
The State of New Hampshire^ljQ^Qj2j|. 9:40 RG

NHDES Environmental Services
Robert R. Scott, Commissioner

5^

May 26, 2021

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to amend a contract

(P0#1068166) with Gomez and Sullivan Engineers, P.C. (Gomez and Sullivan), (VC# 174969-

ROOl) of Henniker, NH for the completion of protected instream flow studies and protection

criteria for the Cold and Warner Rivers by extending the end date to December 31, 2022 from
September 30, 2021, effective upon Governor & Council approval. The original agreement was

approved by the Governor and Council on June 19, 2019, Item #175. This is a no-cost time

extension. 100% General Funds.

EXPLANATION

NHDES requests this Amendment to provide additional time to complete instream flow studies
for the Cold River and the Warner River. An amendment is necessary due to delays associated

with the COVID-19 pandemic and the 2020 drought. The pandemic delayed hiring field staff and

conducting field work during the 2020 field season. The 2020 drought also affected the study by

limiting the normal range of stream flows needed for the study. As a result, the Cold River field

work, begun in 2020, was delayed, pushing back the plans for 2021 field work on the Warner
River. The Cold River study is nearing completion, and the public review process is expected

during the summer and fall of 2021. The ongoing pandemic and continuing drought in 2021 are

likely to affect the Warner River study's field season. The Warner River study field work is
planned to be completed this summer with the analysis and documentation to be completed

over the winter of 2021-2022. However, additional field work may be necessary in the summer

of 2022, with analysis and public review extending later into 2022.

The contract implements RSA 483 that requires protected instream flows on all of the State's

Designated Rivers. The studies are being conducted to determine protected instream flows,
document the results and provide technical support to NHDES during the public review process.

Gomez and Sullivan is conducting field and computer assessments of the river conditions

including dimensions, flow velocities, and habitat conditions. Gomez and Sullivan then applies
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His Excellency, Governor Christopher T. Sununu

and the Honorable Council
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computer models to determine the stream flows necessary to support habitat conditions. The

protected instream flows will be documented for public review and comment.

This is a no-cost time extension only. To date, $117,594 of the original $295,381 has been spent.

This amendment has been approved by the Office of the Attorney General as to form, substance

and execution.

We respectfully request your approval.

Robert R. Scott, Commissioner



IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first

above written.

Gomez and Sullivan Engineers, D.P.C.

/ By
Thomas/Sullivan, Executive Vice President

^ 2021 before the undersigned officer, personally

STATE OF New Hampshire

COUNTY OF Merrimack

^  . 1
- On this the- day of

appeared Thomas Sullivan, Executive Vice President, who acknowledged him/herself to be the person

who executed the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

NcwKair^ra
Commtoion Ewes Oct 23.2024

4.
,-€la»AA<^Name:

Notary Public/ Justice of the Peace

, My Commission Expires:

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

By

Robert R.-Scott, Commissioner

Approved by Attorney General this I "7 day of ^ ̂ 3^ I

OFFICE OF ATTORNEY GENERAL

By

Contractor Initials:

Date:



Agreement for Services with Gomez and Sullivan Engineers, D.P.C.

Amendment No. 1

This Contract (hereinafter called the "Amendment") dated this 3rd day of May, 2021, is by and

between the State of New Hampshire, acting by and through its Department of Environmental Services

(hereinafter referred to as the "State") and Gomez and Sullivan Engineers, D.P.C., acting by and through

the Executive Vice President, Thomas Sullivan (hereinafter referred to as the "Contractor").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the

Governor and Council on June 19, 2019, the Grantee agreed to perform certain services upon the terms

and conditions specified in the Agreement and in consideration of payment by the State of certain sums
as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained

in the Agreement set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as follows:

(A) The completion date as set forth in Paragraph 1.7 of the Agreement shall be changed from

September 30, 2021 to December 31, 2022.

[  rIoV^aTiI'haIj j
2. Effective Date of Amendment: This Amendment shall take effect.Hjpdh theldiate of approval of this

Amendment by the Governor and Executive Council of thecState;of:NeW(ljimp.shif-e.;

3. Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,

shall remain in full force and effect in accordance with the terms and conditions set forth therein.

^  k

Contractor Initials:

Date:



state of New Hampshire

Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that GOMEZ AND SULLIVAN

ENGINEERS, D.P.C. is a New York Professional Profit Corporation registered to do business in New Hampshire as GOMEZ

AND SULLIVAN ENGINEERS, P.C. on January 28, 1994.1 further certify that all fees and documents required by the Secretary

of State's office have been received and is in good standing as far as this office is concerned.

Business ID: 220344

Certificate Number: 0005414542

SI

Urn

A

1^.

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 28th day of July A,D. 2021.

William M. Gardner

Secretary of State



CERTIFICATE OF AUTHORITY

I. Ma^X ^cc j-arjj o f the ̂ cn*\et. 4H/f ■$*<// / ^ ̂
(Printed Nnmc ofCcrtifying OfTiccr) (Olllcc) (Grantee)

hereby certify that:

(1) [ am the duly elected ng |
(OITicef

, the fj if- J)i\tciws voted to accept(2) at the meeting held on
(Date) (Organization)

DBS funds and to enter into a contract with the Department of Environmental Scr\'ices;

(3) the 6tm€i. Ai^ 5'H^/il^*^^A'^fDrther'authoriy.ed the \/icC ^^^''^^U^xccutc any
(Organization) (OfTice of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

\ S<Vn'«iW!^ ^ w.
(Printed name of person who signed Grant Agreement)

IN Wn>IESS WHEREOF, I have ht^eunto set my hand as the
/* I ̂  II (Office of Certifying Officer)the (ytifAei. this day of .

(Organization) ^

of.

uA

STATE OF e u3 i^GutL
County of i/l/jjSsL^ jk—

(Signature ofCenifying Officer)

On this the day of , before me
(Notary Public) y

the undersigned officer, personally appeared /HAvk who acknowledged
^  . (Printed Name ofCcrtifying Officer)

him/hcrseif to be the^S^Art•^^ -vdL^c./ of the Organization being authorized so to do,
(Office)

executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

Commission Expiration Date:
(Seal)

ummm
NOTARY PUBUC
New Hampshire

My Commission ExpTres Oct. 23.2024
(N^iy Public Signature)



CORPORATE RESOLUTION

I HEREBY CERTIFY that at a meeting of the Board of Directors of Gomez and Sullivan,
Engineers, D.P.C., A CORPORATION organized under the laws of the State of New York,
duly called (a quorum being present) and held on the 26'^ day of May 2021, THE
FOLLOWING resolution was duly adopted and is now in full force and effect:

RESOLVED, that the following individuals are authorized to execute contracts and other
documents that legally bind Gomez and Sullivan Engineers, D.P.C.:

Jerry A. Gomez, President

Thomas J. Sullivan, Executive Vice President

David Frazier, Director of Administration, Legal, & Human Resources

IN WITNESS WHEREOF, I have hereunto set my hand as Secretary of said Corporation and
affixed the corporate seal this 2"'' day of August 2021.

Secretary

I hereby certify that I am a Director of said Corporation and that the foregoing is a correct copy
of the resolution passed as therein set forth, and that the same is now in full service.

=4^ 0^.

Director (other than Secretary)

(CORPORATE SEAL)



L.AZ
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State of New Hampshire
OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION

DIVISION OF TECHNICAL PROFESSIONS
7 Eagle Square

Concord. N.H. 03301

Telephone 603-271-2219 • Fax 603-271-7928

January I, 2021

JOSEPH G. SHOEMAKER

Director

LINDSEY B. COURTNEY

Executive Director

GOMEZ SULLIVAN ENGRS DPC

288 GENESEE ST

UTICANY 13502

CERTIFICATE

This is to certify that the above named business organization is authorized to practice engineering
in the State of New Hampshire under the provisions of RSA 310-A:20.

This Authorization shall expire on December 31, 2021 unless renewed by the application prior to
that date.

This Authorization is issued by the Board of Professional Engineers on the basis of information in
the application filed with the board.

Board of Professional Engineers

Certificate #00773



y\COKD- CERTIFICATE OF LIABILITY INSURANCE DATE (MM/OOIYVYY)

03/19/2021 .

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 585-385-0428
Pooie Professional B&B of MA
107 Audubon Rd, #2, Ste 305
Wakefield, MA 01680
Matthew R. Mullard

CONTACT
NAME:

5Sc%Ve„,: 585-385.0428 | 585-662-5755
smiller@poole-ny.com

INSURERfSt AFFORDING COVERAGE NAIC*

INSURER A XL Specialty Insurance Company 37885

INSURED
Gomez & Sullivan Engineers DPC
288 Genesee St
Utica, NY 13502-4620

INSURER B

INSURER C

INSURER D

INSURER E

INSURER F

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IHSR
TYPE OF INSURANCE

U>OL >UBR
POLICY NUMBER

POLICY EFF
fMMmnfYYYYl

POLICY EXP
IMMmnrVYYVI LIMITS

COMMERCIAL GENERAL LIABIUTY

€ 1 1 OCCUR
EACH OCCURRENCE s

CLAIMS-MAC
DAMAGE TO RENTED

MED EXP (Any one nersonl

i

J

PERSONAL & ADV INJURY s

GENERAL AGGREGATE s

POLICY 1_J 1 |lOC
OTHER:

PRODUCTS - COMP/OP AGG s

s

AUTOMOBILE LIABILnY
COMBINED SINGLE LIMIT

s

ANY AUTO

HEDULED
ITOS

BODILY INJURY IPer oerMOi s

OWNED
AUTOS ONLY

HIRED
AUTOS ONLY

sc
Al BODILY INJURY (Per acddeni) s

PROPERTY DAMAGE
(Per acaderwi s

s

UMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIMS-MADE

EACH OCCURRFNTF s

AGGREGATE $

DEO RETENTIONS

WORKERS COMPENSATION
AND EMPLOYERS' UABILITY ^ ̂ ̂
ANY PROPRIETOR/PARTNER/EXECUnvE 1 |

1—1
If yas. doacdbe under
OFSCHIPTIOI OF OPERATIONS below

N/A

PER OTH-
STATIITF FR

E-L. EACH ACCIDENT s

E.L. DISEASE • EA EMPLOYEE s

E.I.. DISEASE - POLICY LIMIT s

A Prof. Uabillty

PollutionLlabillty

X

X

DPR997S202 03/18/2021 03/16/2022 PER CLAIM

AGGREGATE

5,000,000

5,000,000

DESCRIPTION OF OPERATIONS! LOCATIONS / VEHICLES (ACORD 101, Additional Ramarka Schadula. may ba attachad If moft apact la raqulrad)

The above listed policies include 30-day notice of cancellation & waiver of
subrogation.

1

CANCELLATtQN

NHDEP11

NH Dept of Environmental
Services

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

PO Box 95
AUTHORIZED REPRESENTATIVE

29 Hazen Drive

Concord, NH 03302-0095

1

ACORD 25 (2016/03) ©1988-2015 ACORD CORPORATION, All rights reserved.

The ACORD name and logo are registered marks of ACORD



jXCOKD'

GOMEZ-1

CERTIFICATE OF LIABILITY INSURANCE

QPID: SW

DATE (MM/DD/YYYY)

03/19/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER<S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER 781 -245-5400
Poole Professional B&B of MA
107 Audubon Rd, #2, Ste 305
Wakefieid, MA 01680
Matthew R. Mallard

CONTACT
NAME;

r«, Ex«: 781-245-5400 781-245-5463

tNSURER(S) AFFORDING COVERAGE NAIC #

INSURER A Travelers Indemnity Co. 25658

(?omez & Sullivan Engineers DPC
288 Genesee St
Utica, NY 13502-4620

INSURER B
Phoenix Insurance Company 25623

INSURER C

INSURER D

INSURER E

INSURER F

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IKSR
TYPE OF mSURANCE

UIOL

iMsn
SUBR

»Yvn
POLICY NUMBER

POLICY EFF
/MM/mVYYYYl

POLICY EXP
IMM/nn/YYYYl LiMrrs

A JL COMMERCIAL GENERAL LIABILITY

X X 6809H013781 03/18/2021 03/18/2022

EACH OCCURRENCE
,  2,000,000

I CLAIMS-MAC>E 1 X 1 OCCUR
mers

DAMAGE TO RENTED J  1,000,000

Business Ow MED EXP fAnv ana oarsonl
,  10,000

PERSONAL & AOV INJURY
,  2,000,000

GENT AGGREGATE LIMIT APPLIES PER:

^ 1 Iloc
GFNFRAI AGGREGATE

J  4,000,000

POLICY X PROCXiCTS . COMP/OP AGG
j  4,000.000

OTHER; s

B AUTOMOBILE LIABILITY

X X BA4R818666 03/18/2021 03/18/2022

i

COMBINED SINGLE LIMIT J  1,000,000

ANY AUTO

HEDULED
rros

BODILY INJURY /Per oersont i

OWNED
AUTOS ONLY

WSONLY

sc
Al BODILY INJURY /Per acddani) s

X X VF
reOPERTY DAMAGE
(Par acddaniT s

i

A X UMBRELLA LIAB

EXCESS LIAB

X OCCUR

CLAIMS-MADE X X CUP7089X139 03/18/2021 03/18/2022

EACH OCCIIRRFNCF
j  5,000,000

X AGGREGATE
j  5,000,000

DED 1 X RETENTIONS 10000 s

8 WORKERS COMPENSATION
AND EMPLOYERS- LIABILITY ^ ̂ ̂
ANY PROPRIETORff»ARTHER/EXECUTIVE fTil

II y«s, desoiba undar
DFRCRIPTION OF OPERATIONS Knlow

N/A
X U80K768733 03/18/2021 03/18/2022

Y PER OTH-
^ RTATUTF FR

E.L. EACH ACCIDENT
J  1,000,000

E.L. DISEASE EA EMPLOYEE
5  1,000,000

F1 niSFASF POl ICY LIMIT
J  1,000,000

f

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES (ACORD 101. Additional Ramarlu Schodula. may baattactiodlfmoratpac* Is raqulrad)

The above listed policies include 30-day notice of cancellation & waiver of
subrogation. Blanket additional insured applies to the general liability,
auto and umbrella policies. Umbrella follows form on 30-day notice of
cancellation.

CERTIFICATE HOLDER CANCELLATION

NH Dept of Environmenta
Services

POBox95

29 Hazen Drive

Concord, NH 03302-0095

1

NHDEP11

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATTVE '

ACORD 25 (2016/03) . © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



The State of New Hampshire

Department of Environmental Services .#^*'^1-^--
NHDES

Robert R. Scott, Commissioner

May 20,2019
OA

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Tp c
6.

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to enter into a contract with Gomez
and Sullivan Engineers, P.C. (Gomez and Sullivan), (VC# 174969) of Henniker, NH in the amount of $295,3 81 to
conduct protected instream flow studies on the Cold and Warner Rivers, effective upon Governor and Council
approval through September 30, 2021. 100% General Funds.

Funding is'available in the account as follows witli the authority to adjust encumbrances in each of the State Fiscal
Years through the Budget Office, if needed and justified. Funding for FV 20-21 is contingent upon continuing
appropriation and availability of funding.

FY 2019 FY 2020 FY 2021

03-44-44-442010-1518-102-50731 $ 114,500 $ 102,256 $78,625
Department of Environmental Services, Lakes-Rivers Management, Contracts for Program Services

EXPLANATION

Under this contract, Gomez and Sullivan will conduct tasks to complete two instream flow studies. The contract
implements RSA 483 that requires protected instream flows on all of the State*s Desi^ated Rivers. The studies,
would be conducted to determine protected instream flows, document the results and provide technical support to
NHDES during the public review process. Gomez and Sullivan would conduct field and computer assessments of
the river conditions including dimensions, flow velocities, and habitat conditions. Using these assessments
combined with daily stream flow records, Gomez and Sullivan would apply computer models to determine stream
flows necessary to support habitat conditions. Protected instream flows would be documented with these
assessments and model results for public review and comment.

Gomez & Sullivan was selected by a four-person review team consisting of experienced DES personnel who
independently scored the proposals in terms of staff qualifications and experience, adequacy of approach, overall
project understanding, total cost, and survey completion times. See Attachment A for the ranking of the proposals
submitted. Gomez & Sullivan was selected by the review team due to having the top ranking proposal and
interview presentation. Gomez & Sullivan demonstrated their staffs ability to conduct these studies and their clear
understanding of the work to be done. They also had the lowest proposed cost and are a New Hampshire company.
This contract has been approved by the Office of the Attorney General as to form, substance and execution.

We respectfully request your approval.

Robert R. Scott

Commissioner

wvvw.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3503 • Fax: 271-2867 • TDD Access: Relay NH 1-800-735-2964



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO

BE PERFORMED. The State of New Hatnpshirc, acting
tlirough the agency identified in block 1.1 CState"), engages
contractor identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor

and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Dale, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the Slate hereunder, including,
without limitation, thb continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
peynients hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of

appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that

Account arc reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein byrcfercnce.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The Stale
shall have no liability to the Contractor other than the contract
price.

Page 2

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision oflaw.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth inblock
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor

shall comply with all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will lake
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Department of Labor(41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United Slates issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under ail applicable
laws.

7.2 Unless otherwise authorized in writing, during the terra of
this Agreement, and for a period of six (6) months afler the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance ofihis

of 4

Contractor Initials <r

Date



14.3 The Contractor shall ftirnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)

of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to tlie expiration
date of each of the insurance policies. The ccrtificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificat6(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
("Workers' Compensation ").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers* Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers* Compensation in the
manner dc.scribed in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers*
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the Slate to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instalment in witing signed
by the parlies hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the
laws of the Slate of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any stale or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of whichshall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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Deliverables:

Gomez and Sullivan will notify NHDES by email upon completion of each subtask as components of the
overall task; as such, the notification for a subtask will be considered as the deliverable for that subtask.
These notifications are to be included as deliverables because considerable work needs to be completed
prior to the final physical deliverables {i.e. reports and presentations) for the studies. The specific
subtasks to be defined as deliverables are listed as follows and are described in the following scope of
services. Each subtask has been assigned to three contract sections based on funds predicted to be
available to perform the study tasks.

Contract Portion 1

Subtask 1.1 for the Cold River - Information Gathering and Review

Subtask 1.2 for the Cold River - On-stream Reconnaissance Survey

Subtask 1.3 for the Cold River - Reconnaissance Data Processing
Subtask 2.1 for the Cold River r Reference Stream Flow Record Review and Modification
Subtask 2.2(A) for the Cold River - Fish Habitat Assessment (Field Assessment Portion)
Subtask 2.2(B) for the Cold River - Fish Habitat Assessment (Modeling/Analysis Portion)
Subtask 2.3(A) for the Cold River - Riparian Vegetation and Wildlife Flow Assessments

(Literature Review and Surveys 1r3)

Subtask 2.3(B) for the Cold River - Riparian Vegetation and Wildlife Flow Assessments
(Surveys 4-6 and Analyses)

Contract Portion 2

Subtask 2;4(A) for the Cold River - Recreational Assessment (Surveys 1-4)
Subtask 2.4(B) for the Cold River - Recreational Assessment (Surveys 5-8)
Subtask 2.5 for the Cold River - Proposed Protected Instream Flow Report
Subtask 3.1 for the Cold River - Public Information Meeting

Subtask 3.2 for the Cold River - Public Hearing

Subtask 3.3 for the Cold River - Comment Response and Final Repbll Submittal
Subtask 1.1 for the Warner River - Information Gathering and Review

Subtask 1.2 for the Warner River - On-stream Reconnaissance Survey

Subtask 1.3 for the Warner River - Reconnaissance Data Processing

Subtask 2.1 for the Warner River - Reference Stream Flow Record Review and Modification
Subtask 2.3(A) for the Warner River - Riparian Vegetation and Wildlife Flow Assessments

(Literature Review and Surveys 1-3)

Subtask 2.3(B) for the Warner River - Riparian Vegetation and Wildlife Flow Assessments
(Surveys 4-6 and Analyses)

Subtask 2.4(A) for the Warner River - Recreational Assessment (Surveys 1-4)
Subtask 2.4(B) for the Warner River - Recreational Assessment (Surveys 5-8)

Contract Portion 3

Subtask 2.2(A) for the Warner River - Fish Habitat Assessment (Field Assessment Portion)
Subtask 2.2(B) for the Warner River - Fish Habitat Assessment (Modeling/Analysis Portion)
Subtask 2.5 for the Warner River - Proposed Protected Instream Flow Report
Subtask 3.1 for the Warner River - Public Information Meeting

Subtask 3.2 for the Warner River - Public Hearing

Subtask 3.3 for the Warner River - Comment Response and Final Report Submittal
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mesohabitat, including thalweg depth, stream width, dominant substrate type, dominant cover
type/density, and presence of overhead cover. Visual observations of fish, wildlife, wetlands, and plant
communities will also be recorded, with an emphasis on identifying the locations of rare, threatened, or
endangered (RTE) species and exemplary communities.

Subtask 1.3 - Reconnaissance Data Processing - Cold River

To effectively perform the hydraulic-habitat portions of the study, the data collected during the
reconnaissance survey will be consolidated, checked for quality, and processed. A linear mesohabitat
map will be developed; based on the mesohabitat map, the longitudinal river profile^ site visits, and
consultation with the NHDES, river segments will be delineated and representative reaches within each
segment will be Identified. River segments will be delineated on a large scale, where major changes In
riverine character occurs (e.g. drastic changes in size, shape, slope, or proportion of mesohabltats
present). Representative reaches within each river segment will contain similar characteristics when
compared to the entire river segment. Transects to be used as part of the Floodplain-Transect Method

will be located at or near at least four areas where RTE species or exemplary communities are found
during the reconnaissance survey.

The approach for developing Protected Instream Flow Criteria will follow the same underlying
framework as the Lamprey and Souhegan studies, by integrating flow needs from flow-dependent
protected entities within the concept of the Natural Flow Paradigm. As such, bioperiods will be
developed that pertain to the flow-dependent protected entities year-round; the protected entitles that

are determined to provide protective flows for all other protected entitles in a given bioperiod wilt be
the driver of flow recommendations for that bioperiod.

After the reconnaissance survey, Gomez and Sullivan will provide NHDES with proposed bioperiods for
assessment, the flow-dependent entities that will be evaluated for each bioperiod, and the specific
methods that will be applied to each flow-dependent entity. Based on the results of the Lamprey and
Souhegan, the Target Fish Community in the Cold and Warner Rivers, and species of greatest
conservation need, we anticipate that the needs offish species will be the primary drivers of Protected
Instream Flows for specific bioperiods within the spring (e.g. spawning anadromous or resident fish),
summer (rearing and growth for resident fish), and fall (e.g. Atlantic Salmon spawning, or rearing and

growth for resident fish). Gomez and Sullivan will focus on species within the Target Fish Community
that are expected to make up greater than S% of the fish community, along with potential diadromous
fish that NHDES may want to include in the study (even if they are not currently accessing the rivers).
Species of greatest conservation need, along with other aquatic species encountered during the
reconnaissance survey (i.e. mussels) will also be considered for inclusion after consulting with NHDES.
Winter habitat will likely focus on the needs of fish and aquatic life, but will be evaluated using wetted
area in the absence of species-specific habitat criteria. The needs of riparian and wetland species are
anticipated to be the drivers of flow needs during periods with relatively high flows (i.e. spring freshet).
However, the final decisions for which flow-dependent resources will be the drivers of Instream

Protected Flow Rates will be evaluated during the course of the study.

Task 2 - Protected Instream Flow Criteria Development - Cold River

Subtosk 2.1 - Reference Stream Flow Record Review and Modincation - Cold River

NHDES will be providing daily stream flow data for use on this project, which will include at least 30
years of data. A flow record longer than 30 years, if available, would improve the results of the aquatic

^ Flood Insurance Studies performed by FEMA contain transects and longitudinal profiles of the streambed.
Though the information tends to be dated, it Is still useful for defining where breaks in slope and targe changes in
river character would occur.
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area using a drainage area ratio methodologv. The combined flow and water level data will be used in
the calibration and validation of the hydraulic models.

Siibtask 2.2(B) - Fish HahiLat Assessment fMoclelina/Analvsis Portion) - Cold River

Gomez and Sullivan intends to utilize the latest version of the Hydraulic Engineering Center's River
Analysis System (HEC-RAS) computer software to develop the ID^ and 2D hydraulic models and Physical
Habitat Simulation (PHABSIM) will also be used for the ID areas. After hydraulic model development,
calibration, and validation, a series of production runs will be analyzed. These production runs will
consist of modeling a range of flows pertinent to the target species/guild within each bioperiod and for
each representative location. The results from these production runs will be incorporated with the
habitat suitability criteria to develop the habitat vs. flow relationships for the target species and/or
guilds.

Evaluation of Hydraulic-Habitat Model Results

Habitat time series data will be developed for each of the target species and life stages that represent
aquatic habitat bloperiods. The habitat time series will then be used to develop UCUT curves for
interpretation. All UCUT curves would be developed based on Incremental habitat thresholds, with all
curves plotted together; the y-axis would represent the continuous duration below the habitat
threshold, and the x-axis would represent the cumulative continuous duration represented as a
percentage of the total studied duration. The UCUT curves will be used to develop Protected Instream
Flow magnitudes and durations In the same manner as was completed for the Souhegan and Lamprey
River studies by:

•  Determining the magnitude of flows that would result in common, critical, and rare habitat
events. This will be completed by evaluating the area between the habitat-based UCUT curves.
Changes in area indicates a change In frequency of events associated with a habitat increase to
the next habitat threshold level. These breaks In habitat levels will be identified, and the flow
that yields that habitat level will be back-calculated using the habitat vs. flow relationship.

•  Determining the critical duration of the identified flows. This would be completed by evaluating
the slope and by Identifying inflection points of the curves. The shortest persistent durations
would typically be along the portion of the curve indicated by the lowest inflection point,
whereas longer-duration catastrophic events would be Indicated by an inflection point further
up the curve. The goal will be to define persistent and catastrophic durations, as completed for
the Lamprey and Souhegan Rivers. No back-calculation will be necessary to select the duration,
as the data will be taken directly from the UCUT curves.

Winter Habitat Assessment

Habitat for fish and aquatic life during the winter is poorly understood. However, the Protected
Instream Flows for winter periods can be developed by analyzing UCUT curves of wetted area; these
curves will be developed using Information from the ID and 2D hydraulic models. Even in the absence
of detailed species-specific habitat data, maintaining wetted area consistent with the natural flow
regime will be protective of aquatic species during the winter months. The advantages of using wetted
area for this type of analysis are that it: 1) maintains a constant relationship with discharge assuming
consistent channel morphology over time; 2) always Increases with increasing discharge; 3) can be
measured and modeled, and is not based on subjective opinion.

^ On similar projects, Gomez and Sullivan has used ID HEC-RAS to create model output (depth, velocity, and user
entered substrate) for use with HABTAE, the habitat model embedded within PHABSIM.
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location wit! be surveyed using a survey-grade total station; additional,ly, available LiDAR could be used
to extend transects to greater distances, as necessary. At least one benchmark will be installed at each
transect, to be used for elevation standardization among site visits. Benchmarks will be surveyed to the
NAVD88 datum, such that the survey elevation data could be used for other purposes.

Six site visits will be made to each transect to survey and document water levels at various flows. This
subtask includes the second half of site visits (Surveys 4-6). The goal will be to collect data at flows
ranging from spring-freshet conditions to late summer low flow conditions. Additionally, water level
recorders will be installed at each transect for better development of flow vs. water surface elevation
relationships. These recorders will be secured to the substrate such that they are resilient to high flow
events; however, flooding could result in the loss of some water level recorders, and they will not be
considered critical to the study given the multiple site visits and surveys that will be performed. For
development of Protected Instream Flows, water levels will be compared to the locations and needs of
the RTE species and exemplary communities that were identified on that river.

Evaluation of Flow and Habitat Needs

Similar to the Lamprey and Souhegan River studies, we anticipate that the needs of specific riparian
plants, wildlife, and exemplary communities will provide recommendations that pertain to the flow
regime, rather than providing specific base flow rates. However, this could depend on the RTE species
and exemplary communities found, and such a determination would be made during the analyses for
development of the Protected Instream Flow Report.

In addition to the recommendations provided by specific species and exemplary communities, Gomez
and Sullivan will develop Protected Instream Flows for riparian vegetation and wildlife using UCUT
analyses. For the UCUT analysis, a water level time series will be developed using information from the
hydraulic-habitat models and the flow time series. UCUT curves will be developed and Interpreted for
the water level time series data in the same manner as for species-specific aquatic habitat and winter
habitat.
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•  Minimum and optimal flow and/or water level conditions for specific types of recreation

•  How they determined when to visit (i.e. if and how they monitored river and/or flow conditions)

• What locations (zip codes) visitors are from

• What they found attractive about the Designated River for specific recreational resources

Gomez and Sullivan has budgeted for eight site visits to the Cold River to perform opinion surveys. This
subtask Includes the second half of site visits (Surveys 5-8). Protected Instream Flows for recreation or
navigational boating will be identified by evaluating the results of the opinion surveys, along with other
flow-related observations made during the various site visits for other tasks. However, similar to the
results on the Lamprey River, we anticipate that the needs of recreationallsts will be met by following
the Natural Flow Paradigm for ecological flow-dependent resources. For example, boating that requires
high flow is not sustainable all year on most rivers; however, supporting a flow regime that maintains

the magnitude, frequency, and timing of flows consistent with the Natural Flow Paradigm will ensure
that the recreational resources that are naturally provided by the river are also supported.

Subtask 2.5-Proposed Protected Instream Flow Report.-Cold River

Gomez and Sullivan will develop a draft Proposed Protected Instream Flow Report, which clearly
describes the evaluation methods, results, and the proposed Protected Instream Flow Criteria. Gomez
and Sullivan will integrate the Protected Instream Flow Criteria for the various flow-dependent instream
public uses in a manner that defines a natural pattern of streamflow. The criteria will be described in
terms of flow magnitudes, durations, timing, and frequency, as applicable to the flow-dependent
resources. Criteria involving rates of change will also be provided. If applicable flow-dependent
resources are identified during the study. The report will provide detailed justification for the Proposed
Instream Flow Criteria, providing support for the Commissioner's decision to establish the Protected
Instream Flows based on the requirements under Env-WQ 1904.05.

Gomez and Sullivan will submit four paper copies and electronic copies (in word and PDF formats) to
NHDES for review and comment. Gomez and Sullivan will revise the draft report in consultation with

NHDES. Once all revisions have been completed, and at least 30 days prior to the date of the public
information meeting, Gomez and Sullivan will submit four paper copies and electronic versions of the
revised report to NHDES, which NHDES will then distribute.

The proposed report will include the NHDES report number and electronic NHDES logo, will follow
NHDES publications guidelines, as provided by NHDES, and will meet the Americans with Disabilities Act
(ADA) 508 requirements and Web Content Accessibility Guidelines (WCAG) AAA standards as needed.

Task 3 - Protected Instream Flow Public Hearing and Final Report - Cold River

Subtask 3.1 - Public Information Meeting - Cold River

NHDES will hold a public information meeting regarding the Proposed Protected Instream Flow Report.
Gomez and Sullivan will develop a slide presentation describing the proposed Protected Instream Flow
Criteria and its development, and by answering questions.

Subtask 3:2 - Public Hearina - Cold River

NHDES will hold a public hearing, to be held in a community through or past which the Designated River
flows. Gomez and Sullivan will prepare and give a presentation describing the proposed Protected
Instream Flow Criteria and its development, and by answering questions.
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Warner River

Task 1 - Protected Entity Identification and River Survey - Warner River
Suhtask JJ - Inrprmation Gathcrino ond Review - Warner River

Readily-available information will be gathered by Gomez and Sullivan from various sources, including
published river-specific reports, GRANIT GIS layers, resource inventory data (e.g. National Wetland
Inventory Maps; Natural Heritage Inventory) and potentially other online resources, along with
collaboration with NHOES to obtain existing information available from the State of New Hampshire.
Based on the information found, a variety of maps and descriptions will be developed. This information
will be used to prioritize locations for which the existence and occurrence of flow-dependent instream
public uses and Clean Water Act designated uses will be verified.

Siihcask 1.2 - On-stream ncconnaismncc Survey - Warner River

The entire Designated River will be traversed either on foot, by canoe/kayak, or both. The purpose of
the reconnaissance survey will be to:

•  Confirm the presence and occurrence of flow-dependent Instream public uses and Clean Water
Act designated uses;

•  Develop an initial mesohabitat map of the entire Designated River; and

•  Select preliminary locations for habitat assessment.

Though the survey is not intended to be an exhaustive Identification and cataloguing of flow-dependent
entities, Gomez and Sullivan believes that traversing the length of the entire stream is necessary to
determine where shifts in river character and habitat occur. Though the Cold and Warner Rivers were
not divided into sections based on the Target Fish Community Assessment, these rivers will require a full
on-the*ground survey to divide the river into reaches and select representative assessment segments for
the hydraulic-habitat modeling portion of the study. Additionally, characterization of the mesohabltats
along the entire Designated River will ensure that there Is robust information available for defending the
representativeness of assessment segments within each reach of the river, and whether there is a
particular reach or group of reaches that could be the driver(s) of flow needs throughout the river. To
ensure a thorough survey, Gomez and Sullivan staff that will perform the reconnaissance survey will be
experienced and knowledgeable In aquatic, terrestrial, and wetland biology, along with the
identification offish, mussels, stream macroinvertebrates, wildlife, and wetland and riparian plants.

The reconnaissance level mapping will be performed during the early summer during relatively low flow
conditions when it is anticipated that the mesohabitat heterogeneity in the stream will be relatively
high. Surveying at higher flows could be less effective due to the Increased amounts of run habitats that
would typically occur in rivers of this size, resulting In fewer mesohabltats and less potential for finding
the correct breakpoints In the river.

During the reconnaissance survey, priority locations (other than aquatic habitat) identified during
Subtask 1.1 will be visited to confirm their presence or occurrence. For aquatic habitat, mesohabltats
will be delineated linearly along the stream using a field computer or tablet equipped with GPS and
aerial imagery. Representative measurements/characteristics will be recorded along the stream at each
mesohabitat, including thalweg depth, stream width, dominant substrate type, dominant cover
type/density, and presence of overhead cover. Visual observations of fish, wildlife, wetlands, and plant
communities will also be recorded, with an emphasis on identifying the locations of rare, threatened, or
endangered (RTE) species and exemplary communities.
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reflect reference conditions, Gomez and Sullivan will adjust the record, when possible based on
measured or readily-quantifiable values, to more closely represent unmanaged streamflow conditions.
If the flow record is strongly affected by water withdrawals, returns, or dam operations, Gomez and
Sullivan will develop a reference flow record in consultation with NHDES.

Siibtask 2.3fA) - Riparinn Veaetation and Wildlife Flow Assessments fLiterot.ure Review and Surveys
1-3)- Warner River

Protected Instream Flows for riparian vegetation and wildlife will be performed using a combination of
literature review, transect-speclfic evaluations (Floodplain Transect Method), and by analyzing water
level UCUT curves, as described below.

Literature Review of Habitat Needs

Based on the findings of the reconnaissance survey, the needs of riparian vegetation and wildlife that
are to be assessed further will be thoroughly researched prior to further field assessment, such that the
effects of flow and water level on these species can be accurately assessed using the Floodplain Transect
Method.

Floodplain Transect Methods Surveys

Protected Instream Flows for specific riparian vegetation, wildlife®, and exemplary communities will be
assessed using the Floodplain Transect Method. Based on the results of the reconnaissance survey,
Gomez and Sullivan will select at least four representative transects on each of the Designated Rivers
where RTE species or exemplary communities were documented. The transect cross-section at each
location will be surveyed using a survey-grade total station; additionally, available LiDAR could be used
to extend transects to greater distances, as necessary. At least one benchmark will be installed at each
transect, to be used for elevation standardization among site visits. Benchmarks will be surveyed to the
NAVD88 datum, such that the survey elevation data could be used for other purposes.

Six site visits will be made to each transect to survey and document water levels at various flows. This
subtask includes the first half of the site visits (Surveys 1-3). The goal will be to collect data at flows
ranging from spring-freshet conditions to late summer low flow conditions. Additionally, water level
recorders will be Installed at each transect for better development of flow vs. water surface elevation
relationships. These recorders will be secured to the substrate such that they are resilient to high flow
events; however, flooding could result in the loss of some water level recorders, and they will not be
considered critical to the study given the multiple site visits and surveys that will be performed. For
development of Protected Instream Flows, water levels will be compared to the locations and needs of
the RTE species and exemplary communities that were identified on that river.

Suhtasl< 2.3(B) ~ R{pahan Vegetation and Wildlife Flow Assessments (Surveys 4-6 and Analyses) ~
Warner River

Floodplain Transect Methods Surveys

Protected Instream Flows for specific riparian vegetation, wildlife', and exemplary communities will be
assessed using the Floodplain Transect Method. Based on the results of the reconnaissance survey,
Gomez and Sullivan will select at least four representative transects on each of the Designated Rivers

* Habitat for some wildlife (i.e. hibernating turtles) will also be protected based on aquatic habitat and wetted area
metrics that are proposed for fish/aquatic species.
' Habitat for some wildlife (i.e. hibernating turtles) will also be protected based on aquatic habitat and wetted area

metrics that are proposed for f>sh/aquatic species.
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recreation or navigational boating will be identified by evaluating the results of the opinion surveys,
along with other flow-related observations made during the various site visits for other tasks. However,
similar to the results on the Lamprey River, we anticipate that the needs of recreationalists will be met
by following the Natural Flow Paradigm for ecological flow-dependent resources. For example, boating
that requires high flow is not sustainable all year on most rivers; however, supporting a flow regime that
maintains the magnitude, frequency, and timing of flows consistent with the Natural Flow Paradigm will
ensure that the recreational resources that are naturally provided by the river are also supported.

Subtask 2A(B) - Recreational Assessment (Surveys 5-8) - Warner Hiver

Gomez and Sullivan will identify flow-dependent recreational uses and the locations for recreational
access during the research and reconnaissance survey in Task 1. The purpose of this task will be to
Identify commonly-preferred flow conditions for flow-dependent recreational uses. Opinion surveys will
be completed by visiting access points during different periods within the recreation season(s) and
interviewing recreationalists observed on-site. Specific types of flow-dependent recreationalists

(including boaters) vyill be targeted for interviews. Potential questions will be similar to those asked in
previous studies, and will be designed to gather information regarding:

•  Locations of access and sections of the river typically utilized

•  Frequency and timing of specific types of recreation

• Minimum and optimal flow and/or water level conditions for specific types of recreation

•  How they determined when to visit (i.e. if and how they monitored river and/or flow conditions)

• What locations (zip codes) visitors are from

• What they found attractive about the Designated River for specific recreational resources

Gomez and Sullivan has budgeted for eight site visits In total to the Warner River to perform opinion
surveys. This subtask includes the second half of site visits (Surveys 5-8). Protected Instream Flows for
recreation or navigational boating will be identified by evaluating the results of the opinion surveys,
along with other flow-related observations made during the various site visits for other tasks. However,
similar to the results on the Lamprey River, we anticipate that the needs of recreationalists will be met
by following the Natural Flow Paradigm for ecological flow-dependent resources. For example, boating
that requires high flow is not sustainable all year on most rivers; however, supporting a flow regime that
maintains the magnitude, frequency, and timing of flows consistent with the Natural Flow Paradigm will
ensure that the recreational resources that are naturally provided by the river are also supported.
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S}ihtask 2.2(B\ - Fish Habitat Assessment fModelina/Analy^f;: Portion) - Warner River
Gomez and Sullivan intends to utilize the latest version of the Hydraulic Engineering Center's River
Analysis System (HEC-RAS) computer software to develop the ID® and 2D hydraulic models and Physical
Habitat Simulation (PHABSIM) will also be used for the ID areas. After hydraulic model development,
calibration, and validation, a series of production runs will be analyzed. These production runs will
consist of modeling a range of flows pertinent to the target species/guild within each bioperiod and for
each representative location. The results from these production runs will be incorporated with the
habitat suitability criteria to develop the habitat vs. flow relationships for the target species and/or
guilds.

Evaluation of Hydraulic-Habitat Model Results

Habitat time series data will be developed for each of the target species and life stages that represent
aquatic habitat bioperiods. The habitat time series will then be used to develop UCUT curves for
interpretation. All UCUT curves would be developed based on incremental habitat thresholds, with all
curves plotted together; the y-axis would represent the continuous duration below the habitat
threshold, and the x-axis would represent the cumulative continuous duration represented as a
percentage of the total studied duration. The UCUT curves will be used to develop Protected Instream
Flow magnitudes and durations in the same manner as was completed for the Souhegan and Lamprey
River studies by:

•  Determining the magnitude of flows that would result in common, critical, and rare habitat
events. This will be completed by evaluating the area between the habitat-based UCUT curves.
Changes in area indicates a change in frequency of events associated with a habitat increase to
the next habitat threshold level. These breaks in habitat levels will be identified, and the flow
that yields that habitat level will be back-calculated using the habitat vs. flow relationship.

•  Determining the critical duration of the identified flows. This would be completed by evaluating
the slope and by identifying inflection points of the curves. The shortest persistent durations
would typically be along the portion of the curve indicated by the lowest inflection point,
whereas longer-duration catastrophic events would be indicated by an inflection point further
up the curve. The goal will be to define persistent and catastrophic durations, as completed for
the Lamprey and Souhegan Rivers. No back-calculation will be necessary to select the duration,
as the data will be taken directly from the UCUT curves.

Winter Habitat Assessment

Habitat for fish and aquatic life during the winter is poorly understood. However, the Protected ^
Instream Flows for winter periods can be developed by analyzing UCUT curves of wetted area; these
curves will be developed using information from the ID and 20 hydraulic models. Even in the absence
of detailed species-specific habitat data, maintaining wetted area consistent with the natural flow
regime will be protective of aquatic species during the winter months. The advantages of using wetted
area for this type of analysis are that it: 1) maintains a constant relationship with discharge assuming
consistent channel morphology over time; 2) always increases with increasing discharge; 3) can be
measured and modeled, and is not based on subjective opinion. For this analysis, a wetted area time
series will be developed using information from the hydraulic-habitat models and the flow time series.
UCUT curves will be developed and Interpreted for the wetted area time series data in the same manner
as for species-specific aquatic habitat.

• On similar projects, Gomez and Sullivan has used ID HEC-RAS to create model output (depth, velocity, and user
entered substrate) for use with HABTAE, the habitat model embedded within PHABSIM.
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CERTIFICATE OF LIABILITY INSURANCE

QP ID: SM

DATE (MMiDorrrrr)

03/20/2019

THIS CERTIFiCATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pol(cy(ies) must have ADDfTIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an erxlorsement A statement on
this certificate does r>ot confer rlql^ to the certificate holder In lieu of such er>dorsament(s).
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EXCLUSIONS AND CONDITIONS OF SUCH POLiaES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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CERTIFICATE OF AUTHORITY

1, Jerry A. Gomez. P.E. . President and Treasurer of Gomez and Sullivan Engineers, D.P.C. do hereby
certify that: (I) I am the duly elected and authorized President and Treasurer of Gomez and Sullivan
Engineers, D.P.C.; (2) I sign and maintain or cause to be maintained and am familiar with the minutes; (3)
I am duly authorized to issue certificates with respect to the contents of such minutes; Gomez and
Sullivan Engineers, D.P.C. further authorized Thomas J. Sullivan, Vice-President and Secretary, to
execute any documents which may be necessary to effectuate this contract; (4) this authorization has not
been revoked, annulled or amended in any manner whatsoever, and remains in ftill force and effect as of
the date hereof:

rw WITNESS WHEREOF, I have hereunto set my hand as the President and Treasurer of Gomez and
Sullivan Engineers, D.P.C. this 16"' V day of May V, 2019.

, PresidentJerry A./Gomez, d Treasurer

STATE OF New York

County of Oneida

On this the 16"* V of Mav ji 2019, before me Amanda R. Crandall
[Justice of the Peace/Notary Public] the undersigned officer, personally appeared Jerrv A. Gomez V
who acknowledged himself to be the President and Treasurer of Gomez and Sullivan Engineers, D.P.C.,
being authorized so to do, executed the foregoing instrument for the purpose therein contained.

In witness whereof I hereunto set my hand and official seal.

JJl
lotary Public

Commission Expiration Date:

Seal

AMANDA R. CRANDAU
NOTARY PUBUC. STATE OF NEW YORK

Registralioa No. 0ICR6110963
Qi^jfled in Hcrfcimer Coumy .

Ccnumsslon Expires JtM 01,20A2.



Exhibit C

Special Provisions

The provisions of this Agreement are hereby modified as follows:

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.2 The payment by the State of the contract price shall be the only and the complete reimbursement to the
Contractor for all expenses, of whatever nature incurred by the Contractor in the performance hereof, and
shall be the only and the complete compensation to the Contractor for the Services. The Stale shall have no
liability to the Contractor, relative to payment for services, other than the contract price.

13. INDEMNIFICATION. The Contractor shall defend, indemnify and hold harmless the State, its officers and
employees, from and against losses suffered by the State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers and employees, by or on behalf of any person, on
account of, based or resulting from, to the extent arising out of (or which may be claimed to arise out of) the
acts or omissions of the Contractor. Notwithstanding the foregoing, nothing herein contained shall be deemed
to constitute a waiver of the sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant in paragraph 13 shall survive the termination of this AgreemcnL

14. INSURANCE

14.3 The Contractor shall furnish to the Contracting Officer identified in block 1.9, or his or her successor, a
certificate(s) of insurance for all insurance required under this Agreement Contractor shall also furnish to the
Contracting Officer identified in block 1.9, or his or her successor, certificate(s) of insurance for all rcnewal(s)
of insurance required under this Agreement no later than thirty (30) days prior to the expiration date of each of
the insurance policies. The certificate(s) of insurance and any renewals thereof shall be attached and are
incorporated herein by reference. The Contractor is required to provide the Contracting Officer identified in
block 1.9, or his or her successor, no less than thirty (30) days prior written notice of cancellation or
modification of the policy.

Page 1 of 1 Contractor Initials

Date



NHDES has accessed and successfully retrieved large files from the Target Fish Community Study. Data
quality will be ensured throughout the data collection and analysis process by various reviews, cross
checks, and quality assurance/quality control procedures performed by the Gomez and Sullivan Quality
Assurance and Quality Control Officer. See Section VI for an overview of our Quality Assurance Program.
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