New Hampshive

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transportation

Victoria F. Sheehan William Cass, P.E.

Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council December 30, 2019

State House
Concord, NH 03301
REQUESTED ACTION

Authorize the Department of Transportation to enter into a contract amendment with Advance Transit, Inc.
(Vendor 166573), Wilder, Vermont, to increase the contract amount by $69,564.00 from $3,913,000.00 to
$3,982,564.00 to provide a portion of the non-Federal Funds required to match Federal Transit Administration
(FTA) operating funds, effective upon Governor and Executive Council approval through June 30, 2021. The
original contract was approved by Governor and Executive Council on May 15, 2019, ltem #37L. 100% General
Funds.

Funding is available as follows for FY 2020 and FY 2021, with the ability to adjust encumbrances between State
Fiscal Years through the Budget Office, if needed and justified.

04-96-96-964010-2916 FY 2020 FY2021

Public Transportation

073-509074 Grants Non-Federal $34,782.00 $34,782.00
EXPLANATION

The Department’s approved SFY 2020 and SFY 2021 budgets include $200,000.00 of State Funds per year to
assist 10 public transit systems with matching FTA operating funds. The State Funds will be distributed to transit
systems based on three ridership tiers and will be distributed as follows:
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TCCAP- North Country Transit £8,695.00 $8 695 00

TCCAP- Carroll County Transit $8,695.00 $8,695.00

Southwestern Community Services $8,696.00 $8,696.00

VNA @ HCS (Keene City Express) $8,696.00 $8,696.00

CART (an MTA service) $8,696.00 $8,696.00

Subtotal $43 478 00 $43,478.00
Cop .‘._‘ ] ,-.-; ’ A,‘..-'.." --‘..-: R

Ehicte2 35 0 000]t0/200,000 R de S s drient . S, A E ST e I
I_ | BMCAP- Concord Area Transnt $17 39[ .00 $17,391.00

Subtotal $17,391.00
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Advance Transn $34,782.00 $34,782.00
Manchester Transit Authority (MTA) $34,783.00 $34,783.00
City of Nashua (Nashua Transit) $34,783.00 $34,783.00
COAST $34,783.00 £34,783.00

$139,131.00 | $139,131.00
IS2007600700] IFS2.00T000%001

Subtotal

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE « P.C. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 » FAX: 603-271-3914 » TDD: RELAY NH 1-800-735-2964 » INTERNET: WWW.NHDOT.COM



Eight agencies that operate 10 public transit systems will receive state operating funds in the amounts listed
above. Separate iterns will be submitted to Governor and Executive Council for each agency’s state operating
match. The state funds will assist public transit systems in meeting the non-Federal match requirements and will
provide financial support for NH’s public transit services. Non-Federal matching funds of at least 50% are
required for transit operations. Advance Transit is included in the Tier 3 ridership category and will receive a total
of $69,564.00 or $34,782.00 per year.

The Amendment has been approved by the Attorney General as to form and execution. The Department has
verified that the necessary funds are available. Copies of the fully-executed Amendment will be on file at the
Secretary of State’s Office and the Department of Administrative Services, and subsequent to the Governor and
Executive Council approval will be on file at the Department of Transportation.

All other provisions of the agreement shall remain in effect.

Your approval of this resolution is respectfully requested.

Sincerely,

Lo & fhn

Victoria F. Sheehan
Commissioner
Attachments



FORM NUMBER P-37 (version 11/7/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential ar proprietary must
} ‘ be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
New Hampshire Department of Transportation

1.2 State Agency Address
John O. Morton Building
7 Hazen Drive

PO Box 483

Concord, NH 03302-0483

1.3 Contractor Name
Advance Transit, Inc.

1.4 Contractor Address
PO Box 1027

Billings Farm Road
Wilder VT, 05088

1.5 Contractor Phone 1.6 Account Number

Number
04-96-96-964010-2916 072-

802-295-1824 500575 /ﬂ 73-509074

1.7 Completion Date 1.8 Price Limitation

06/30/2021 $3,982,564.00

1.9 Contracting Officer for State Agehcy
Michelle Winters, Bureau of Rail and Transit

1.10 State Agency Telephone Number
603-271-2468

1.11 Contractor Signature

Aatg Qe e g5

1.12 Name and Title of Contractor Signatory

MO so00n | fregident

1.13 State Agehcy Signature A
Date: /ZJ
<L 32

1.14 Name ansgglt_}%'?fétﬁlg rﬂﬁevncy Signatory

Director
Aeronautics, Rail and Transit

1.15

By:

Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

Director, On:

1.16

By: Alprian 3 Jd/mh/v\

Approval by the Attorney General (Form, Substance and Execution) (if applicable)
¢

On: . l|28120

G&C ltem number:

Approval by the Governor and Executive Council (if applicable)

G&C Meeling Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3
(“Contractor™) to perform, and the Contractor shall perform, the
~ work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement io the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor and
"Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contracior, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State; hereunder, ‘including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability. and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provide in EXHIBIT B, in whole or in
part. [n no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In
the event of a reduction or termination of appropriated funds,
the State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right to
reduce or terminate the Services under this, Agreement
immediately upon giving the Contractor notice of such
reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account

identified in block 1.6 in the event funds in that Account are

reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT C which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the

performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.”
5.3 The ‘State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitied by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agrecment to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the totat of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the perforthance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opporiunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the
Contractor shall comply with all federal executive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as the State or the United States issue to implement
these regulations. The Contractor shali also comply with all
applicable intellectual property laws,

6.2 During the term of this Agreement, the Contractor shali not
discriminate against employees or applicants for- cmploymen
because of race, color, religion, creed, age, sex, handicap,
sexual orientation, or national origin and will take affirmative
action to prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Conltractor’s books, records and accounts
for the purpose of ascertaining compliance with all rules,
regulations and orders, and the covenants, terms and conditions
of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months afier the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other ‘person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially inveolved in__the
procurement, administration or performance of this Agreement.
This provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event ¢
any dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

Any one or more of the following acts or omissions of the
wontractor shall constitute an event of default hercunder
(“Event of Default™): :

8.1.1 failure to perform the - Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition

of this Agreement.
8.2 Upon the occurrence of any Event of Dcfaull, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a writlen notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, effective two (2)
days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event
of Default and set off against any other obligations the State
may owe io the Contractor any damages the State suffers by
- =gn of any Event of Default; and/or

1 give the Contractor a writtcn noticc specifying the Event
of Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity,
or both.
8.3. No failure by the State 1o enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Defaull, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.
9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option 10 terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifieen (15) days after the
date of termination, a report (“Termination Report”) describing
in detail all Services performed, and the contract price earned,
to and including the date of termination. The form, subject
matler, content, and number of copies of the Termination
Report shall be identical to those of any Final Report described
he attached EXHIBIT B. In addition, at the State’s
aiscretion, the Contractor shall, within 15 days of notice of

Page 3 of 4

carly termination, develop and submit to the State a Transition
Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, Computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

9.2 All data and any property which has been received from the
State or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and shall be
returned to the State upon demand or upon termination of this
Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority 1o
bind the State ar receive any henefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (15) days
prior to the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voling shares or similar cquity interests, or combined voting
power of the Contractor, or (b} the sale of all or substantially ali
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State,
The State is entitled 1o copies of all subcontracts and
assignment agreements and shall not be bound by any
provisions contained in a subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabilities and costs for any personal injury or property
damages, patent- or copyright infringement, or other claims
asserted against the State, its officers or employees, which arise
out of {or which may be claimed to arise out of) the acts or
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omission of the Contractor, or subcontractors, including but not
limited 10 the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contracior
arising under this paragraph 13. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to cbtain and maintain in force, the
following insurance:

14.1.1 commercia! general liability insurance against all claims
of bedily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregale
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 9.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall fumish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also fumish 1o the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The certificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS® COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
. exempt from, the requirements of N.H. RSA chapter 281-A
(“Warkers' Compensation”). :

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with
activitics which the person proposgs to undertake pursuant 1o

this Agreement. The Contractor shall furnish the Contracting .

_ Officer identified in block 1.9, or his or her successor, proof of
Workers' Compensation in the manner described in N4, RSA

chapter 281-A and any applicable renewal(s) thereof, which’

shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontracior or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers® Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party-hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1:2 and 1.4, herein,

17. AMENDMENT: This Agreement may be amended,
waived or discharged only by an.instrument in writing signed
by the partics hereto and only afier approval of such
amendment, waiver or discharge by the Govemor and
Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuant to
State law, rule or policy. !

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parlies and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shall be
brought and maintained in New Hampshire Superior Court
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof; the terms of the -
P-37 (as-modified in EXHIBIT A) shall conirol.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22, SPECIAL PROVISIONS. Additional or modifying
provisions sct forth in the attached EXHIBIT A are
incorporated herein by reference.

23. SEVERABILITY. In the cvent any of the provisions of
this Agreement arc held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shalt be
deemed an original, constitutes the entirc agreement and
understanding between the parties, and supersedes ail prior
agreements and understandings with respect to the subject
matter - hereo!
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EXHIBITS TO AMENDED CONTRACT
EXHIBIT A Scope of Services
EXHIBIT B Budget
Certificate of Good Standing
Certificate of Corporaté Vote

Certificate of Insurance



AMENDMENT TO AGREEMENT
EXHIBIT A
Advance Transit, Inc.
WHEREAS, the Governor and Executive Council approved an agreement between the New
Hampshire Department of Transportation and Advance Transit, Inc. (approved on May 15, 2019,
ltem #37L) effective July 1, 2019 through June 30, 2021 and this agreement remains in effect;

WHEREAS, the Price Limitation in Section 1.8 of the P-37 form is $3,913,000.00;

WHEREAS, the Department of Transportation has available State General funds for Fiscal Year
2020 and Fiscal year 2021;

RESOLVED, that the agrecment be amended as follows:
Section 1.8, “Price Limitation” of the P-37 form is amended to read ($3,982,564.00);
Exhibit 13, Budget,.Scction 1. shall be revised to include an additional ($69,564.00) of Statc

General funds to provide State Operating match for State Fiscal Year 2020 ($34,782.00) and
2021 ($34,782.00) for a revised contract total of $3,982,564.00.

All other provisions of the agreement shall remain in effect.

Amended Exhibit B, Budget appears below.



EXHIBIT B
BUDGET (REVISED)
The Contract price, as defined in Section 1.8 of the General Provisions, is the FTA Section

5311 Nonurbanized Area Formula Program and State General Fund operating match
portion of the eligible project costs. Federal and State funds are granted as follows:

Section 5311 SFEY 2020 SFY 2021
Administration ' $510,000.00 $520,000.00
Capital Preventive Maintenance $452.000.00 $465,000.00
Capital ADA $216,000.00 $222,000.00
Operating $743,000.00 $765,000.00
RTAP $10,000.00 $10,000.00
Subtotal Section 5311 Funding $1,931,000.00 $1,982,000.00
State Operating Match SFY 2020 SFY 2021

$34,782.00 $34,782.00
Total Contract funding $1,965,782.00 | $2,016,782.00
Total Contract Funds Requested . $3,982,564.00




Advance Transit, Inc,

By: M:D':‘( Osberna Date: /2/,-7/161
Title: : Ppe_:, Soatt

Signatwre: ___ Al (o0
County of W

(/
On this the /7" ay of_Recenlor_~ 2019, before me, Chstoglae’ /-\ m&u\eggsm

the undersigned officer, personally appeared _maAit  OSRORAE. , known to
me (or satisfactorily proven) to be the person whose name is subscribed to the within instrument
and acknowledged that (s)he has executed the same for the purposes therein contained.

IN WITNESS WHEREOQF [ hereunto set my hzind7(j official seal.

j otficialsg)
%)(V\ C”:‘;f"; et e e
o{a.r& Public/Justice of the Peace

NH Department of Transportation

Patrick C. Herlihy / ,J )
By: Director Date: _ J{, W

Aeronaptjcs, Rail and Transit

Title;

Si gnatur;e: ‘ ,)/(6/)/ |

Approved by Attofney General

By: _Allikofr  Gvgimgtean Date: |2} 2D

Title: Asst. A”t’\'b\fvu»ﬁ CPWWDVD
Signature: _ AAMAN W

Approved by Governor and Council

By: Date:




State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Sccretary of State of the State of New Hampshire, do hereby centify that ADVANCE TRANSIT, INC. is
a New Hampshire Nonprofit Corporation regisiered to transact business in New Hampshire on January 12, 1984, T further certify
that all fees and documents required by the Secretary of Stale’s office have been received and is in good standing as far as this

ofice is cuncered; and the attached is a bue copy of e list uf ducunents ou file in this ofTice,

) Business ID: 52688
Certificate Number: 0004481979

N TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
- the Seal of the State of New Hampshire,

this 1st day of April A.D. 2019,

KooKk

William M, Gardner
Secretary of State




ADVANCE TRANSIT, INC.

ABSTRACT OF CORPORATE MINUTES

The following is a true abstract from minutes of the meeting of the Board of Directors of Ad-
vance Transit, Inc. on April 25, 2019 which meeting was duly called at which a quorum was pre-
sent:

On a motion duly made and seconded, it was voted to approve the following Omnibus Grant
Resolution:

WHEREAS, this Corporation is reliant upon diverse sources of funding for its activities and for the fulfillment of its
purpose of providing a transportation network for the towns of the Upper Valley of New Hampshire and Vermont,
including without limitation funding provided by the Federal government, the State of New Hampshire and the State
of Vermont;

WHEREAS, such funding is made available to the Corporation through various grants and awards, including with-
out limitation annual grants of Federal Transit Administration Funding, all of which grants and awards are contin-
gent upon the execution by the Corporation of certain contracts, acceptances, certifications, assurances, and affirma-
tions hy the Corporation and its officers, and the compliance by the Corporation with all laws, regulations, require-
ments and guidance applicable to such grants and awards, including without limitation all federal laws, regulations
and requirements, and applicable federal guidance;

NOW, THEREFORE, BEIT
RESOLVED, that it is in the best interest of the Corporation to enter into all agreements, contracts, acceptances, and
other agreements or documents required or requested by the federal government, and/or the states of New Hamp-
shire and Vermont, and provide all certifications, certificates, acceptances, assurances, attirmations and/or other
documents rcquired or requested by any of the federal government, New Hampshu'e and/or Vermont, for the Corpo-
ration to be eligible for, and obtain, the funding requ1red or useful for the support of its operations, and to comply
with all laws. regulations, requirements and guidance applicable to such grants and awards, including without limita-
tion all fedeval laws, regulations und requiréments, and applicable federal guidance, and that furthermore the entry
by the Corporation inté all such agreements, contracts, acceptances and other agreements or documents, and the

_provision-of all such certifications, certificates, acceptances, assurances, affirmations and other documents required
or requested in connection, and the performance by the Corporation of all obligations set forth in any of the same,
including compliance with applicable law, regulations, requirements and guidance, are hereby directed and approved
by the Board of Directors;

FURTHER RESOLVED, that Matt Osborn, as the duly elected President of the Corporation, and any person who
may hereafter succeed Mr. Osborn as the duly elected President of the Corporation, is hereby authorized and di-
rected to execute and deliver, on behalf of the Corporation, any and all agreements, contracts, acceptances, docu-
ments, certifications, assurances, affirmations or other documents approved by the foregoing resolution, and to take
whatever additional actions he may from time to time deem necessary, desirable or convenient to carry out the pur-
poses of the foregoing resolution; and

FURTHER RESOLVED, that any actions taken by any officer of the Corporation prior to the date hereof in further-
ance of the foregoing resolutions are hereby ratified, authorized and adopted on behalf of the Corporation.

1 hereby certify that said vote has not been amended or repealed and remains in full force and ef-
fect as of the date of the contract to which this certificate is attached. This authority remains val-
id for thirty (30) days from the date of this Corporate Resolution.

I further certify that Matt Osborn is the duly elected President of this corporation and still quali-
fied and serving in such capacity.



‘Mf7//7

Vair']. Chesnut (Date)
Assistant Secretary

"No corporate seal.”

STATE OF VERMONT
COUNTY OF WINDSOR

D (79 ’
Ongkorg _, before the undersigned officer personally appeared the person identified in the
foregoing certificate, known to me (or satisfactorily proven) to be the Assistant Secretary of the
corporation identified in the foregoing certificate, and acknowledge that he executed the forego-
ing certificate. ’

In witness whereof I hereunto set my hand and official seal.

b

- y
‘L_'_,,-E, et

Nétary Public




e ADVATRA-01 _ RCARLI
ACORD DATE (MWDDYYYY
ACORL CERTIFICATE OF LIABILITY INSURANCE C212NS

.HIS CERTIFICATE IS5 ISSUED AS A MATTER OF INFORMATION ON
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

OW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITU
'. ..“RESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

LY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
TE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder s an ADDITIONAL INSURED, the
If SUBROGATION IS WAIVED, subject to the terms and conditions of
this certificate does not confer rights to the certificate holder in lieu of su

policy(les} must have ADDITIONAL INSURED provisions or be endorsed.
the policy, certain policles may require an endorsement. A statement on
ch endorsement(s). : :

PRODUCER mg'c"' Rita Carlile
ek halooeme R PHONE, e (802) 383-1608 % vey(802) 658-0541
Burlington, VT 05401 FRMESS_ rcarfile@hbinsurance.com - _
INSURER(S) AFFORDING COVERAGE — NAICE
wsyrer o : National Interstate Ins.Co 32620
INSURED . wsurer o ;Union lns Co 25844
Porer o BRoe, T s R
SiAdvaRCa T rRrsitine WSuRERC
POBox 1027 7 | INSURER D
Wilider, VT 05088 i o
INSURERE ;
; AINSURERF:
_COVERAGES “CERTIFICATE KURMBER: REVISION NUMBER;

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LUIMITS SHOWN MAY HAVE

. THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH. THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

8EEN REDUCED BY PAID CLAIMS.,

New Hampshire Department of Transportation Bureau of Rail & Translit is Loss Payco for above referenced vohicle

INSR TYPE OF INSURANCE ?ﬂ%‘%‘ POLICY NUMBER ) “P"m"'mc"m“':_lu _[!""me":n"m‘ﬁ’“’,‘ LMTs
A {X | COMMERGCIAL GENERAL LIABRITY ; | eacHoccurRENGE s 6,000,000
~Joamswoe | X ] occur GLR 0242225-05 2019 17020 5 R IO o e | 8 360,500
N MED EXP (Arw 006 parson] $ 5,000
] PERSONAL 8 ADVJURY | S 5,000,000
‘GEN'L AGGREGATE LT APPLIES PER: GENERAL AGGREGATE s 6,000,000
. X Jeoucy [ iy i Jrec PRODUCTS - GOMBIOP AGG | 3 5,000,000
) OTHER: ‘ . ) 3
A UTOMORILE LIABILITY . i R (GE?“EMWED SIN?E!_E:LITH‘I‘ - ;’.._.-.___-.sn'?.??'g?q
X | anv auto , ICAR 0242225-05 7112019 | 17/1/2020::| 8ODILY INJURY (Per peson]_| §
T QWNED " 7} SCHEDULED ' P
| AJTOSONLY 1 1AUTOS i PMMUE&.M! L T
s 5
| ¥ omy | P JE M s
L :
_ |umeretawne | foccw EAGH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE  AGGREGATE )
DED | | RETENTIONS s
B |WORKERS COMPENSATION ' e X |_PeR- J JOT -
AND EMPLOYERS' LABILITY. L A AV UBTAWTE DL AER
YIN o K e "
AN PROPRIETORPARTNEREXCCUTIVE N WCA5153288-14 TMI2019 | 7720208 [0 choeny 7,600,000
RiL MEMTEN EXCLUDED? AILIL T T ™ 4,000,000
\ yon Gt urce - seosesse camymonels 1,000
| DESCRIPTION OF OPERATIONS beiow . .- |E).owsease.poLcY M | g 1,000,000
A [Physlcal Damag e ~ICAR 0242225605 772018 [1/1/2020_[{Comp Ded. - 1,000
ATy N
A [Physical Damage CAR 024222505 71112019 2020--{Coll Ded 1,000
'DESC RIPTION OF OPERATIONS ! LOCATIONS | VEHICLES ACORD 301, Additionsl Remarks Scheduls, may be sttached f more space s required] . . -
2017 Frolghilinor FXCCT76 VINZ WOPPF4CCEHOT24206 R EC T iV E— D

b m

JUN 24 2018
RAIL & TRAN

St

CERTIFICATE HOLDER

CANCELLATION

New Hampshire Department of Transportation
Bureau of Rail & Translt

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

PO Box 483
Concord, NH 03302

AUTHORIZED REPRESENTATIVE

1 o Azthe

ACORD 25 (2016/03)}
The ACORD name and logo are

© 1988-2015 ACORD CORPORATION. All nghts reserved,
roegistered marks of ACORD



o ADVATRA-01 RCARLILE
ACCORD CERTIFICATE OF LIABILITY INSURANCE “;“,;";‘“,;’”0;;"’

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS -

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

- OW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
RESENTATIVE OR' PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, thc pollcy{les) must have ADDITIONAL INSURED provlslons or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policies may require an endorsement. A statement on
this certificate does not confer, rlghls to the certificate holdor in lleu of such endorsement(s).

PRODUCER ' Rita Carlile ‘ -
e K orea fa N £xy: (802) 303-1608 [P or(802) 658-0541
Burlington, VT 05401 (G4l <. rearliie@hbinsurance.com
INSURER(S] AFFQRDING COVERAGE NAIC ¥
e e e — insurer 4 : National Interstate Ins Go 32620
INSURED . msurer 8 : Union Ins Co 25844
ey radvance Transit 'msuren ¢ : Takio Manne Specialty Insurance Company 23850
53:13"33 %goaa WEYRERD
INSURER E : e
-{ INSURERF :
COVERAGES. CERT|FICATE NUMBER: ‘ REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM GR-CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORCED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

oy TYPE OF INSURANCE oot sunn POLICY NUMBER ST e 1 ROLCT e -
A | X | commERCIAL GENERALL LIABILITY : ‘..mj‘_ oo, | EACHOCCURRENCE 3 5,000,000
| cramsmaoe | X joccur X GLR 0242226-05 THI2019 §571112020° | DR o aanea) | 300,000/
. — MED EXP {Any o9 pareon)... | 3 5,000
S : personmLeApvRyY (3 5:009,000f
| GENL AGGREGATE LbiT APPLIES PER: | GENERAL AGGREGATE____ 13 5,000,000
| X | poucy | _ 15 [ o o PRODUYCTS - COMPIOP AGG | § 5,000,0.
L OTHER: R B . s .
! JTOMOBILE LIABILITY e f}?f‘_ﬂit‘EDf_'NG'-E LML, 5,000,00w
X | ANY AUTO CAR 0242225-05 7Mi2019 {4, 71112020 " | goDILY INJURY (Per porson]_| §
7| owNED ] SC%EULED )
| aovOsony ] (AU HODILY INJURY (Por aceident) | $
PROPERTY o5
| 0¥ oray |m] LOreReRe | M : ]
. $
 Jumoreuauas | jocoe ' EACHOCCURRENCE |3
EXCESSLIAG |  j CLAMSMADE ‘ AGGREGATE ' 5
DED | | RETENTIONS "
’ PER__ o
B mﬁﬁf&?ﬁfﬁ‘ﬁm N ] » oy X lsranm:ﬂ_| Er
Ay CROPRIETORPARTNERIEXECUTVE [ [y 0 (WCAS5153288-14 7112019, [:71112020 1,000,000
Hceiay it ~ i over 1,000,000
de ! i ;
DESEATION OF GPERATIONS bolow i ] ' €.L DISEASE - POLIEY Li[T | 3 1,000,000
C [Pollution Llability ! ISTEP(H 1823-00 P TAR019 |8 'H'IROZO’— $1,000,000 per Claim™|™ ™7"7"772,000,000
C |Excoss Employer Liab ‘ |PU3636631 l 7M12019 | 7172020 |$0 Retention A 4,000,000
nescmncm OF OPERATIONS / LOCATIONS [ VERICLES ACORD 101, Adclona! Ramarks Schadcda may b attached il more space .
Additional Insured status applies for The Now ampshire Department of Transpe on the General Llabillty sg]k:y hed'
form CG 2010 04713, .
CERTIFICATE HOLDER - .. CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE. ]
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IX
New Hampshire Department of Transportation ACCORDANCE WITH THE POLICY PROVISIONS. -
Bureau of Rall and Transit
PO Box 483
Concord, NH 03302 AUTHORIZED REPRESENTATIVE
ACORD 25 {2016/03} & 1988-2015 ACORD CORPORATION. All rigttts reservea,

The ACORD name and loga are registered marks of ACORD



New Hasnashire  roe sTaTE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Depenment of Tramaportativn

X e

Victoria F. Sheehan William Cass, P.E.

Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council , _ April 12, 2019
State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an agreement with Advance Transit, Inc,
(Vendor 166573), Wilder, Vermont, for an amount not to exceed $3,913,000.00 for public transportation
services in the Hanover-Lebanon area, for the period July 1, 2019 through June 30, 2021, effective upon
approval by Governor and Council. 100% Federal Funds. ,

Funding for this agreement is contingent upon the availability of funds in Fiscal Year 2020 and Fiscal
Year 2021, with the ability to adjust encumbrances through the Budget Office between State Fiscal
Years if needed and justified. A

, SFY 2020 SFY 2021
04-96-96-964010-2916 :
Public Transportation :
072-500575 Grants to Non-Profits-Federal $1,931,000.00 $1,982,000.00
EXPLANATION

The Department has approved a request for Federal Transit Administration (FTA) funding from
Advance Transit, Inc. to assist in the provision of public transit service. Advance Transit, Inc. is a
private, non-profit organization that provides rural public transportation, including transportation for
seniors and individuals with disabilities, in the Upper Valley region of New Hampshire and Vermont.
Approximately three-fourths of Advance Transit’s ridership and service is in New Hampshire and one-
fourth in Vermont. Each state’s share of Advance Transit’s funding is based on a Memorandum of
Understanding (MOU) signed by the transit system and the two states that has been in effect since
September 30, 1993. '

The Department’s proposed SFY 2020 and 2021 operating budget includes funds from the FTA Section
5311 Formula Grants for Rural Areas Program (Section 5311) that provides funds for capital, planning,
and operating assistance for public transportation in rural areas with populations of less than 50,000.
Advance Transit, Inc. has provided public transportation utilizing these funds since 1984. The
Department has allocated federal funding for the SFY 2020-2021 biennium based on prior funding
levels, applications received, and available FTA funds. For the 2020-2021 biennium, the FTA Section
5311 allocation for Advance Transit, Inc. is $3,913,000.00.

JOHN O. MORTON BUILDING « T HAZEN DRIVE « P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-048)
TELEPHONE: 603-271-2171 « FAX: 603-271.7025 « TDD ACCESS: RELAY NH 1-800-715-2664 + INTERNET: WWW.NHDOT.COM



The Department released a public notice on January 24, 2019 announcing the availability of FTA
Section 5311 funds and applications were due on February 25, 2019. The Department received
applications for six (6) rural public transit systems and awarded funds to each transportation system. The
systems and their respective application scores are as follows:

Advancc Transit Advancc Transn, Ine. 87.50%
Community Action Program Belknap- .

Concord Area Transit Merrimack Counties, Inc. 83.80%

Sultivan County

Transportation Southwestern Community Services 79.50%:
VNA at Home Healthcare, Hospice &

City Express Community Services 78.50%

North Country Transit Tri-County Community Action Program 78.30%

Carroll County Transit Tri-County Community Action Program 77.00%

An evaluation committee that consisted of Fred Butler (Public Transportation Administrator), Daniclle
Goodman (Transit Compliance Specialist), and Michael Pouliot (Transportation Specialist) reviewed,
cvaluated and scored Section 5311 applications based on criteria as indicated in the application materials
and the Department's State Management Plans for FTA programs. The evaluation matrix is provided
below for reference:

onton Gt R

The proposed service cﬁ'ecuvcly addresses a dcmonstratcd commumty need, 15%
and/or the proposed service is a continuation or expansion of existing scrvices.
The app!icant h.as the fiscal and technical capacity and adequate budget to 15%
operate ils service.
The applicant has successfitl experience in providing transportation services. 15%
The apphcatnon shows coordination with other transportation provndcrs in the 10%
service area: public, nonprofit, and for-profit.
The applicant demonstrates involvement in and support for the project, financial

. o 10%
and otherwise, on the part-of citizens and local government.
The applicant demonstrates effort to involve the private sector in the delivery of 10%

transportation services.
The applicant successfully demonstrates service efficiency and effectiveness,

measured in ridership, service miles and hours, costs, and fare recovery. New 15%

applicants must demonstrate the ability to measure performance and achieve o
| goals.

The applicant complies with relevant federal and state regulations, and has a 10%

history of compliance with regulations and reporting requirements.

100%



Note: Every application mct the Department’s criteria for inclusion in its SFY 2020-2021 public
transit funding plan and will be awarded separate amounts for the aforementioned transit
systems. ' :

Advance Transit, Inc. will provide the required non-federal matching funds. In the event that federal
funds become unavailable, general funds will not be requested to support this program.

The Agreement has been approved by the Attorney General as to form and execution and the
Department will verify the necessary funds are available pending enactment of the State Fiscal Year
2020 and 2021 budget. Copics of the fully executed agreement are on file at the Secretary of State's
Office and the Department of Administrative Services’ Office, and subsequent to Governor and Council
approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Low © Ao

Victoria F. Sheehan
Commissioner
Attachments



FORM NUMBER P-37 (version 5/8/15)
]

Nolice: This agreement and al! of its attachments shall become public upon submission to Govemor and
Executive Council for approval. Any information that is private, confideniial or propriciary must
be clearly identified 1o the agency and agreed lo in writing prior 10 signing the contract,

AGREEMENT
. The State of New Hampshire and the Coniracior hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 Staie Agency Name 1.2 State Agency Address
NH Depariment of Transportation PO Box 483, 7 Hazen Dr., Concord, NH 03220-048
1.3 Coniracior Name 1.4 Contractor Address .

Advance Transit, Inc PO Box 1027, Billings Farm Road, Wilder V1" 05088

1.5 Contractor Phone ‘ 1.6 Account Number 1,7 Completion Datc 1.8 Price Limiiation
Number .
802-295-1824 04-96-96-964010-2916-072- June 30, 2021 $3,913,000.00
500575
1.9 Contracting Officer for Siate Agency 1.10 Siate Agency Telephone Number
Michelle Winters, Administrator, Bureau of Rail & Transit 603-271-2468 .

i.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

Aotz OpQenr o Mot Osorn

(Oes cdenk
7
3 Acknowledgement: Swale’ofl Vb‘W‘ , County of * {4 Loscodrmn

on [ime 3, R017% . belore the undersigned officer, personally appeared the person identified in block 1.12, ar satisfuctorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he exccuted this document in the capacity
indicated in block 1.12. . ]
1.13.1 Signature of Notary Public or Justic

|Seal) CaEd e 1530004 T2
3. d Title of N i fth ‘
1.13.2 Name and Title of Notary or Jus)ice of the Peace N'FC"Q Pa ‘a‘tc
N G 58T ExP JAN 37 4 202}
115 Namc andptidcld G/ Feftmsgcy Signato

Daic: 4 ]l 5” 7 A Director .

righe-

1.14 Slm:?cy Signature

1.16 Approval by the N.H.“Department of Administration, Division of Personne! (if applicable}

By: . Director, On:

1.17 Approval by the Anorney General (Form, Subsiance and Exgculion) {if applicable)

By: %Wﬂ(/zﬂ/\, on: S/1/19

1.18 Approval by the Governor and Exccutive Council (if applicable)

By: On;

Page 1 of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
tractor identilied in block 1.3 (“Conmiracier™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the aitached
EXHIBIT A which is incorporated hercin by reference
("Services"). :

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject 1o the approval of the Governor and
Exccutive Council of the Siate of New Hampshire, if
applicable, this Agreement, and ail obligations of the pantics
hercunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
t.14 (“EfMective Date™).

3.2 (M the Contractor commences the Services prior (o the
EfTective Datc, all Services performed by the Contractor prior
1o the EfTective Date shall be performed al the sole risk of the
‘Cunlrsctor, uad in the event that this Agreement docs not
become eifective, the State shall have no liability to the
Contractor, inclnding withaol limitation, any obligation 10 pay
the Comractor for any costs incurred or Services performed.
Conteactor must complete all Services hy the Completion Date
specified in black 1.7.

CONDITIONAL NATURE OF AGREEMENT.
Notwithstunding any provision of this Agreemeni 1o the
contrary, all obligations of the State hereunder, including,

. without limilation, the continuance of paymenis hercunder, ure
wemtingent upon the availability and continucd appropriation
ol funds, and in no event shall the State be liable for any
payments hereunder in excess of such available sppropriated
funds. In the ¢cvent of a reduction or leanination of
appropriated funds, the State shal} have the right 10 withhold
poyment until such funds become available, if ever, and shall
have the right (0 terminate this Agrcement immediately upon
giving the Contructor notice of such iermination. The Siute
shall not be required to transfer funds from any olher account
to the Account identified in block 1.6 in the event funds in thal
Account sre reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.
5.1 The contract price, method of payment, and terms of
payment arc identified and more particularly described in
EXHIBIT B which is incorporated herein by relerence.
5.2 The payment by the State of the contract price shall be the
only and the compleie reimbursement 1o the Contructor for all
expenscs, of whatever nature incurred by the Comtractor in the
performance hereof, and shall be the only and the compleie
compensation to the Contractor for the Services. The Siate
4!l huve no liability 10 the Contractor other than the contract

1ce.

v

5.3 The Siate reserves the right to offset from any amounts
otherwise payable 10 the Contractor under this Agreement
1hose liquidaied emounts required or permilted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement 10 the
conirary, and notwithsianding unexpected circumsiances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS! EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shalt comply with all stawies, laws, regulations,
and orders of federal, siale, county or municipal avthorities
which imposc sny obligation or duty upon the Contractor,
including, but not limited 10, civil rights end equal opportunity -
laws. This may include the requirement 1o utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contructor
shall comply with oll npplicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
nat discriminate against employees or applicants for
employment becausc of race, color, religion, creed, age, sex,
handicap. sexual orientation. or national origin and will take
affirmative action to prevent such discrimination.

6.3 IMhis Agreement is funded in any pant by monics of the
United Siates, the Contractor shall comply with-all the
provisions ol Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplementcd by the
regulations of the United States Department of Labor (41
C.F.R. Punt 60), and with ony rules, repulations and pguidelines
as the Suate of New Humpshire or the United Siates issue 10
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contructor's books, records end accounts (or the purpose of
ascenaining compliance with all rules, regulations and orders,
and the covenants, 1erms and conditions of this Agreement,

7. PERSONNEL.

7.1 The Contractor shall at its own expensc provide all
personnc) nceessary (0 perform the Scrvices. The Contractor
warrents that all personnel engaged in the Services shall be
qualified o perform the Services, and shall be properly
licensed and otherwise euthorized 10 do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agrecment, und for o period of six (6) months after the
Completion Date in block 1.7, the Contracior shall not hire,
and shall nol permil any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort 1o
perform the Services 10 hire, any person who is a Stae
employee or official, who is materially involved in the
procurement, edminisiration or performance of this

Page 2 of 4
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Agrcement. This provision shall survive lcrmmauon of this
Agreement.
7.3 The Contracling Officer specificd in block 1.9, or hls or
r successor, shall be the State's represcniative. In the event
" Jf any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be inal for the Siaic.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
{“Event of Default"™): '
8.1.1 failure to pcrform the Scrvices satisfaclorily or on
schedule;
8.1.2 failure to submu any repori requircd hereunder; and/or
8.1.3 failure 1o perform any other covenunt, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a wrilien notice specifying the Event
of Defauh and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days [rom the date of the notice; and il the Event of Default is
not timely remedicd, terminate this Agrcemcnl effective lwo
(2) days aflcr giving the Contracior nolice of termination;
8.2.2 give the Contracior a writicn noticc specifying the Cvent
of Defuult und suspending all paymenis to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise sccrue 1o the Contractor during the
sriod from the date of such notice until such time as the Stalc
determines that the Contractor has cured the Event of Defaull
shall ncver be paid (o the Contractor;
8.2.3 sct off against any other obligations the State may owe 1o
the Conitructor any damages the State suflers by reason of any
Evem of Default; und/or
§.2.4 treml the Agreement as breached and pursuc any of its
remedics at law or in equily, or both,

9, DATA/ACCESS/CON FIDENTIA LITYI
PRESERVATION,
9.1 As used in this Agreement, the word “dm“ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited 10, all studies, repons,
files, formulae, surveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
ghaphic represcnistions, computer programs, compuler
printouts, notes, letiers, memoranda, papers, and documents,
ail whether finished or unfinished.
9.2 All data and any property which has been reccived from
the Stute or purchused with funds provided for thal purpose
under this Agreement, shall be the property of the State, und
shall be returned 10 the State upon demand or upon
terminution of this Agreement {or any reason.
9.3 Conlidentinlity of daia shall be governed by N.H. RSA
~hapter 91-A or other existing law. Disclosure of data

.quires prior writien approval of the Sate.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver 1o the Contracting
OfMicer, not later than fifleen (15) days afier the date of
termination, a report (" Te¢rmination Repon™) describing in
detail all Services performed, and the contract price eared, 10
and including the date of termination. The form, subject
maner, content, and number of copies of the Termination
Report shail be identical 10 those of any Final Repont
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. in
ihe performance of this Agreement the Coniractor is in ail
respecis un independent contractor, and is ncither an agent nor
an employec of the State. Neither the Contractor nor any of its
officers, employces, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State (o ils employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contracior shatl not assign, or otherwise iransfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
nolice and consent of the Siate.

13. INDEMNIFICATION. The Contructor shell defend,
indemnify and hold harmiess the State, its ofTicers and
employees, from and against any and all losses suffered by the
State, its ofTicers and employecs, and any and ail cleims,
liabilitics or penaliies asscried against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of {or which may be
claimed 10 arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contuingd shall be deeined 1o constitute a waiver of the
sovereign immunity of the Siate, which immunity is hereby
reserved 10 the Stnte. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14, INSURANCE.

14.} ‘The Contractor shall, al its sole expense, obtain and
maintain in force, und shall requirc any subcontractor or
assignee to obtain and maintain in force, the Iullowmg
insurance:

14.1.) compn:hcnswc genernl lability insurance agamsl all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence und $2,000,000
aggregale ; and

14.1.2 speciul causc of loss coverage form covering all
property subject 1o subparagraph 9.2 hercin, in un amount not
less thun 80% of the whole replaccment vatuc of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements epproved for use in the
State of New Hampshire by the N.H. Depariment of
Insurance, and issued by insurers licensed in the Sisie of New:
Hampshire.
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14.3 The Contractor shall furnish to the Contracling OfTicer
idennificd in black 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agresment.

“ontracior shall also fumish to the Contracting OfTicer
«dentified in block 1.9, or his or her successor, centificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior (o the expiration
date of cach of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer o
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thiny (30) days prior written
notice of cancellation or modificalion of the policy.

IS. WORKERS' COMPENSATION.
15.1 By signing this sgrecment, the Contractor agrees,
certifies and warrants that the Contructor is in compliance with
or exemp! from, the requirements of N.H. RSA chapter 281-A
(" Workers ' Compensation”).
15.2 To the cxlent the Contractor is subject 1o the
requirements of N.H. RSA chapter 281-A, Contractor shall
mainiain, and require any subconiracior or assignee Lo secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes 1o
undenaka pursnan 1o this Apreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
munner described in M.I{. RSA chapter 281-A and any
applicable rencwal(s) thereof, which shall be anached and are
corporzied herein by reference. The Siate shall not be
responsible for payment of any Workers' Compensation
premiums or {or any other claim or benefit for Contractor, or
any subcontractor or employee of Contracior, which mighi
arise under applicable State of New Hampshire Workers'
Compensution laws in connection with the performance ol the
Services under this Agreement.

16. WAIVER OF BREACHN. No faiture by the Stte to
enforce uny pruvisions hereof afler uny Event of Defauli shall
be decmed v waiver of ils rights with regard to that Event of
Delault, or any subsequent Event of Defaull. No express
(ailure 10 enlurce any Event of Defauli-shall be deemed a
waiver of the right of the Siate 10 enforce each and all of the
provisions hereol upon any further or other Event of Defeuh
on the part of the Contracior. '

17. NOTICE. Any notice by a pany hereto Lo the other party
shall be deemed (o have been duly delivered or given ai the
time of mailing by cenified mail, postape prepaid, in a United
Siates Post Oflice eddressed 10 the panties at the addresses
given in blocks 1.2 and 1.4, herein.

I18. AMENDMENT, This Agreement may be amended,
waived or dischurged only by an instrument in writing signed
by the parties hereto und only after approval of such
~mendment, weiver or discharge by the Governor and
"xecdtive Council of the Siate of New Hampshire unless no

such approval is required under the circumstances pursuant 1o
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS,
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures 1o the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend 10
benefit any third parties and this Agreement shall nol be

" construed 1o confer any such benefit.

21. HEADINGS. The headings throughotnt the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the im‘crprclalion, construction ur meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the anached EXHIBIT C urv incorporated licrein by
reference.

2). SEVERABILITY. Inthe event any ol the provisions ol
this Agreement are held by a count of competent jurisdiction Lo
be. contmary 10 any sime or (ederal law, the remaining
provisions of this Agreement will remain in full force and
cflect. - :

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of countcrpans, cach of which shall
be decmed an original, constitutes the emiire A greement and
understanding between the parties, and supersedes all prior
Agreemenis and undersiandings relating hereto.
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State of New Hampshire
Department of State

CERTIFICATE

L

1, William M. Gardner, Sccretary of Staic of the Siate of New Hampshire, do hereby certify that ADVANCE TRANSIT, INC. is
o New Hampshire Nonprofit Corporation regisiered to transact business in New Hampshire on JmM 12, 1984, I funher centify
that all fces and documents required by the Secretary of State's office have been received and is in good standing as fer as this
office is concemed; and the atinched is 8 rue copy of the list of documents on file in this office.

Business ID: 52688
Centificate Number: 0004481979

IN TESTIMONY WHEREOF,

I hereto set my hand and causc to be alfixed
the Scal of the Staic 'of New Hampshire,
this 151 day of April A.D. 2019.

Sr o

William M. Gardner
Secreinry of State




ADVANCE TRANSIT, INC,
ABSTRACT OF CORPORATE MINUTES

The following is a true abstract from minutes of the meeting of the Board of Directors of Ad-
vance Transit, Inc. on March 19, 1987 which meeting was duly called at which a quorum was
present:

On a motion duly made and seconded, it was voted to authorize the President, to accept grants
and awards and enter into contracts from time to time with the State of Vermont's Agency of
Transportation, or New Hampshire Department of Transportation, and to sign and otherwise fully
execute such acceptances and contracts and any related documents requested by vote of tlus gov-

“eming board until such time as his successor is elected or appointed.”

I certify the foregoing vote is still in effect and has not been revoked, rescinded or modified.”

I further certify that Matt Osborn is the ddly elected President of this corporation and still quali-
fied and scrving in such capacity.

M //
J. Chesnut (T)ale) 7

Ass:stam Secretary

"No corporate seal.”

STATE OF VERMONT
COUNTY OF WINDSOR

On _A?/9 _, before the undersigned officer personally appeared the person identified in the
foregoing certificate, known to me (or satisfactorily proven) to be the Assistant Secretary of the

corporation identified in the foregoing certificate, and acknowledge that he executed the forego-
ing certificate.

In witness whereof | hereunto set my hand and official seal.

N ublic
ISF 00O L2 awp Jan 3),202)



— ADVATRA-01 ___ RCARILE
ACORD =% - . - DATE (MADONYYY)
\CORD % CERTIFICATEQF LIABILITY INSURANCE T o
[" "\ CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

| .ERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND CR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE OOES NOT CONSTH’UTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT:

it the certificata holder is an ADDITIONAL INSURED, the policy{ies) musl have ADDITIONAL INSURED provisions or be endorsed.

I SUBRCGATION IS WAIVED, subject to the terms and conditions of the policy, certsin policics may requnre an endorgemeni. A statement on
1his certificate does not confer righis 1o the cerlificate holder in lieu of such endorsement(c).

PRODUCER
Hickok & Boardman, Inc,
346 Shelburne Rd

JBurlington, VT ¢5401

Frotmid Melissa Kavanagh '

we omj; (802) 383-1621
. mkavanagh@hbinsurance.com

[ A% wer(B02) 658-0541

c nAC ®
msunce a; National Interstate Ins Co 32620
INSURED | wsumer p:Union Ins Co 25844
Advancs Transit, Inc, | meomen ¢ : Tokio Magine Speclalty Insurance Company |23850
Cv‘ﬁi?f‘# 05088 PURERD:; ,
| MSURER [ ; .
. WSURFR F -
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED GELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TEAMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

an TYPE OF SURANCE fuex POLICY NUESA oo S | oY EXp LiearTs
A | X | comuercaL GENERAL LADIUTY | EACH QCouURRENCE 5,000,000
] cLames e [ X ocoum X IGLR 024222504 012018 | 07/0172018 | RS 1o O e 300,000
| M4ED B i om0 ptrzon) 5,000
—  personay & agv ey | 5,000,000
r_e_s_mmnﬁ H] mr OEHERAL MOGREGATE $ 5,000,000
X | pouey ﬁ & ﬁ | PRooucTs - coumroe a0 | 3 5,000,600
. | $
A mrouoou LA TY Frrshasmllll 1 5,000,000
X | awev aurto CAR 0242225-04 07/0172018 | 0770172018 | pooe v R
B so-%guzo
|| avtos oy AUT 4
|| X% oy R ooy e s
' 3
|| uuasgiia uas occun | eacn ocoumREnce :
EXCES3 LIAD CLAIMS-MADE ’ | AGGREQATE 3
n oD | IRETEN'I'IONI 5
B e oy _Igaam] i
Y PROPETORPARINENEXECUTIE IYE, il [CAsISIZESIe 0700172018 | 0710172018 [ oy accmoeny . 1,000,000
BTy g o : o, oreenae £4 emeedl < 1,000,000
L dascsig under i ) . s 1,000,000
T [Potiution Liability . STEPG11023-00 070172018 | 0770172015 |$1,000,000 per Cratm 2,000,600
C |Excess Employer Liab ' PUB6366I1 0710112018 | 07/0172019 |$0 Retention 4,000,600
DESCRIPTION OF OPERATIONS | LOCATIONS | VEHICLES ORD 187, Addithpnal Remae ke Schovule, e a0ched ¥ space b ’
The New Hampshire Department of Transportation 18 included 8 an sddiione! inrured under the Generst Lisbillty policy per attached form CG 2010 04113,

CERTIFICATE HOLDER

CANCELLATION

New Hampshire Department of Ttm:poﬂ.lllon
Burcau of Rail and Transit

PO Box 483
Concord, NH 03302

|

1t
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WiLL BE OELIVERED W
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORLIZED ummmam

4&‘@&9&
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