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THE STA TE OF NEW HAMPSHIRE
DEPAR TMENT OF TRANSPOR TA TION

William Cass, P.E.

Assistant Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council December 30, 2019

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a contract amendment with Advance Transit, Inc.
(Vendor 166573), Wilder, Vermont, to increase the contract amount by $69,564.00 from $3,913,000.00 to

$3,982,564.00 to provide a portion of the non-Federal Funds required to match Federal Transit Administration
(FTA) operating funds, effective upon Governor and Executive Council approval through June 30, 2021. The
original contract was approved by Governor and Executive Council on May 15, 2019, Item #37L. 100% General
Funds.

Funding is available as follows for FY 2020 and FY 2021, with the ability to adjust encumbrances between State
Fiscal Years through the Budget Office, if needed and justified.

04-96-96-964010-2916

Public Transportation
073-509074 Grants Non-Federal

FY 2020

$34,782.00

EXPLANATION

FY2021

$34,782.00

The Department's approved SFY 2020 and SFY 2021 budgets include $200,000.00 of State Funds per year to
assist 10 public transit systems with matching FTA operating funds. The State Funds will be distributed to transit
systems based on three ridership tiers and will be distributed as follows:

■SFiY#202^M

TCCAP- North Country Transit $8,695.00 $8,695.00
TCCAP- Carroll County Transit $8,695.00 $8,695.00
Southwestern Community Services $8,696.00 $8,696.00
VNA (al HCS (Keene City Express) $8,696.00 $8,696.00
CART (an MTA service) $8,696.00 $8,696.00

Subtotal $43,478.00 $43,478.00
tTH^2^50T0:0QItof2'00.(

BMCAP- Concord Area Transit $17,391.00 $17,391.00
Subtotal $17,391.00 $17,391.00

Advance Transit $34,782.00 $34,782.00
Manchester Transit Authority (MTA) $34,783.00 $34,783.00
City of Nashua (Nashua Transit) $34,783.00 $34,783.00
COAST $34,783.00 $34,783.00

Subtotal $139,131.00 $139,131.00
UiotallRideiTStiiDljuistniDuti^fmHHHHj^^^HBil^H ■$2:0:010:0:010:01■S2MlQil0MQ|

JOHN 0. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 • FAX: 603-271-3914 • TDD: RELAY NH 1-800-735-2964 • INTERNET: VWWV.NHDOT.COM



Eight agencies that operate 10 public transit systems will receive state operating funds in the amounts listed
above. Separate items will be submitted to Governor and Executive Council for each agency's state operating
match. The state funds will assist public transit systems in meeting the non-Federal match requirements and will
provide financial support for NH's public transit services. Non-Federal matching funds of at least 50% are
required for transit operations. Advance Transit is included in the Tier 3 ridership category and will receive a total
of $69,564.00 or $34,782.00 per year.

The Amendment has been approved by the Anomey General as to form and execution. The Department has
verified that the necessary funds are available. Copies of the fully-executed Amendment will be on file at the
Secretary of State's Office and the Department of Administrative Services, and subsequent to the Governor and
Executive Council approval will be on file at the Department of Transportation.

All other provisions of the agreement shall remain in effect.

Your approval of this resolution is respectfully requested.

Attachments

Sincerely,

Victoria F. Sheehan

Commissioner



FORM NUMBER P-37 (version 11/7/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name
New Hampshire Department of Transportation

1.2 Stale Agency Address
John 0. Morton Building
7 Hazen Drive

PC Box 483

Concord, NH 03302-0483

1.3 Contractor Name

Advance Transit, Inc.

1.4 Contractor Address

PC Box 1027

Billings Farm Road
Wilder VT, 05088

1.5 Contractor Phone

Number

802-295-1824

1.6 Account Number

04-96-96-964010-2916 072-

1.7 Completion Date

06/30/2021

1.8 Price Limitation

$3,982,564.00

1.9 Contracting Officer for State Agency
Michelle Winters, Bureau of Rail and Transit

1.10 State Agency Telephone Number
603-271-2468

1.1 1 Contractor Signature

Date: iy_j^ ̂  ^
1.12 Name and Title of Contractor Signatory

1.13 State Agency Signature I.I4 Name Signatory

Director

Aeronautics, Rail and Transit

1.15 Approval by the N.H. Department of Administration, Division of Personnel (ifapplicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (ifapplicable)
<■

1.17 Approval by the Governor and Executive Council (ifapplicable)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The Stale of New

Hampshire, acting through the agency identified in block 1.1
("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Qovemor and
Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case

the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State;, hereunder; including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability-and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provide in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In
the event of a reduction or termination of appropriated funds,
the State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right to
reduce or terminate the Services under this. Agreement
immediately upon giving the Contractor notice of such
reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are

reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT C which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the

Page 2

performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.'
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the
Contractor shall comply with all federal executive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as the State or the United States issue to implement
these regulations. The Contractor shall also comply with all
applicable intellectual property laws.
6.2 During the term of this Agreement, the Contractor shall no'
discriminate against employees or applicants for- employment
because of race, color, religion, creed, age, sex, handicap,
sexual orientation, or national origin and will take affirmative
action to prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts
for the purpose of ascertaining compliance with all rules,
regulations and orders, and the covenants, terms and conditions
of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a Stale
employee or official, who is materially involved in ..the
procurement, administration or performance of this Agreement.
This provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the Slate's representative. In the event c
any dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

Any one or more of the following acts or omissions of the
v^ontractor shall constitute an event of default hereunder

("Event of Default"):

8..I.I failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, effective two (2)
days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event
of Default and set off against any other obligations the State
may owe to the Contractor any damages the State suffers by
-  ion of any Event of Default; and/or

4 give the Contractor a written notice specifying the Event
of Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity,
or both.

8.3. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the Slate to enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the

Contracting Officer, not later than fifteen (15) days after the
date of termination, a report ("Termination Report") describing
in detail all Services performed, and the contract price earned,
to and including the date of termination. The form, subject
platter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report described

he attached EXHIBIT B. In addition, at the State's

CTiacretion, the Contractor shall, within 15 days of notice of
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early termination, develop and submit to the State a Transition
Plan for services under the Agreement.

\

10. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

9.2 All data and any properly which has been received from the
State or purchased with funds provided for that purpose under
this Agreement, shall be the property of the Slate, and shall be
returned to the State upon demand or upon termination of this
Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91 -A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the- State nr rereive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSICNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (15) days
prior to the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of ail or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any
provisions contained in a subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabilities and costs for any personal injury or property
damages, patent or copyright infringement, or other claims
asserted against the Slate, its officers or employees, which arise
out of (or which may be claimed to arise out of) the acts or
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omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contractor
arising under this paragraph 13. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is
hereby ̂reserved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 9.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insuiancc for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The certificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
("Workers' Compensation").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Comf)ensation in connection with
activities which the person proposes to undertake pursuant to
this Agreement. The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers' Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thereof, which
shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

17. AMENDMENT; This Agreement may be amended,
waived or discharged only by an.instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuant to
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shall be
brought and maintained in New Hampshire Superior Court
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHIBIT

A) and/or attachments and amendment thereol', the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference puiposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement arc held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject
matter - hereof
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EXHIBITS TO AMENDED CONTRACT

EXHIBIT A Scope of Services

EXHIBIT B Budget

Certificate of Good Standing

Certificate of Corporate Vote

Certificate of Insurance



AMENDMENT TO AGREEMENT

EXHIBIT A

Advance Transit, Inc.

WHEREAS, the Governor and Executive Council approved an agreement between the New
Hampshire Department of Transportation and Advance Transit, Inc. (approved on May 15, 2019,
Item #37L) effective July 1, 2019 through June 30, 2021 and this agreement remains in effect;

WHEREAS, the Price Limitation in Section 1.8 of the P-37 form is $3,913,000.00;

WHEREAS, theTJepartment of Transportation has available State General funds for Fiscal Year
2020 and Fiscal year 2021;

RESOLVED, that the agreement be amended as follows:

Section 1.8, "Price Limitation" of the P-37 form is amended to read ($3,982,564.00);

Exhibit B, Budget, Section 1. shall be revised to include an additional ($69,564.00) of State
General funds to provide State Operating match for State Fiscal Year 2020 ($34,782.00) and
2021 ($34,782.00) for a revised contract total of $3,982,564.00.

' All other provisions of the agreement shall remain in effect.

Amended Exhibit B, Budget appears below.



EXHIBIT B

BUDGET (REVISED)

The Contract price, as defined in Section 1.8 of the General Provisions, is the FTA Section
5311 Nonurbanized Area Formula Program and State General Fund operating match
portion of the eligible project costs. Federal and State funds are granted as follows:

Section 5311 SFY 2020 SFY 2021

Administration $510,000.00 $520,000.00

Capital Preventive Maintenance $452,000.00 $465,000.00

Capital ADA $216,000.00 $222,000.00

Operating $743,000.00 $765,000.00

RTAP $10,000.00 $10,000.00

Subtotal Section 5311 Funding $1,931,000.00 $1,982,000.00

State Operating Match SFY 2020 SFY 2021

$34,782.00 $34,782.00

Total Contract funding $1,965,782.00 $2,016,782.00

Total Contract Funds Requested $3,982,564.00



Advance Transit. Inc.

By: rv\ Date:

Title:

Signature: _

County of _

On this the day of , 2019, before me,
the undersigned officer, personally appeared fyj AfT , known to
me (or satisfactorily proven) to be the person whose name is subscribed to the within instrument
and acknowledged that (s)he has executed the same for the purposes therein contained.
IN WITNESS WHEREOF I hereunto set my hsinda.^ official s^lj.

^—
Jotaxy Public/Justice of the Peace

NH Department of Transportation

Patrick C. Heriihy /./
By: Director Date: / |, V

Aerona)»t|cs, Rail and Transit

Title: '

Signature:

Annroved by Attorney General

By: A\l\\0^ C\/JUAA^^^ Date:

Title: yAs&V-

Signature: ^

Annroycd by Goyernor and Council

By: Date:



state of New Hampshire

Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that ADVANCE TflANSIT, INC. is

a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on January 12, 1984.1 further certify

that all fees and documents required by the Secretary of Stale's office have been received and is in good standing as far as this

office is CmiCaiieJ, and the ullaolied is a li ue uupy of llie list of doCuiuaib On Hie in Oiis oificc.

Business ID: 52688

Certificate Number: 0004481979

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed

the Sea! of the State of New Hampshire,

this 1st day of April A.D. 2019.

William M. Gardner

Secretary of State



ADVANCE TRANSIT. INC.

ABSTRACT OF CORPORATE MINUTES

The following is a true abstract from minutes of the meeting of the Board of Directors of Ad
vance Transit, Inc. on April 25, 2019 which meeting was duly called at which a quorum was pre
sent:

On a motion duly made and seconded, it was voted to approve the following Omnibus Grant
Resolution:

WHEREAS, this Corporation is reliant upon diverse sources of funding for its activities and for the fulfillment of its
purpose of providing a transportation network for the towns of the Upper Valley of New Hampshire and Vermont,
including without limitation funding provided by the Federal government, the State of New Hampshire and the State
of Vermont;

WHEREAS, such funding is made available to the Corporation through various grants and awards, including with
out limitation annual grants of Federal Transit Administration Funding, all of which grants and awards are contin
gent upon the execution by the Corporation of certain contracts, acceptances, certifications, assurances, and affirma-
lion.s by the Corporation and its officers, and the compliance by the Corporation with all laws, regulations, require
ments and guidance applicable to such grants and awards, including without limitation all federal laws, regulations
and requirements, and applicable federal guidance;
NOW, 1HEREFORE, BE IT
RESOLVED, that it is in the best interest of the Corporation to enter into all agreements, contracts, acceptances, and
other agreements or documents required or requested by the federal government, and/or the states of New Hamp
shire and Vermont, and provide all certifications, certificates, acceptances, assurances, aftirmatjons and/or other
documents required or requested by any of the federal government. New Hampshire and/or Vermont, for the Corpo
ration to be eligible for, and obtain, the funding required or useful for the support of its operations, and to comply
with all laws, regulations, requirements and guidance applicable to such grants and awards, including without limita
tion all federal laws, regulations and icquliciiiciiis, aiid applicable federal guidance, and that furthermore the entry
by the Corporation into all such agreements, contracts, acceptances and o^er agreements or documents, and the
provision of all such certifications, certificates, acceptances, assurances, affirmations and other documents required
or requested in connection, and the performance by the Corporation of all obligations set forth in any of the same,
including compliance with applicable law, regulations, requirements and guidance, are hereby directed and approved
by the Board of Directors;
FURTHER RESOLVED, that Matt Osbom, as the duly elected President of the Corporation, and any person who
may hereafter succeed Mr. Osbom as the duly elected President of the Corporation, is hereby authorized and di
rected to execute and deliver, on behalf of the Corporation, any and all agreements, contracts, acceptances, docu
ments, certifications, assurances, affirmations or other documents approved by the foregoing resolution, and to take
whatever additional actions he may from time to time deem necessary, desirable or convenient to carry out the pur
poses of the foregoing resolution; and
FURTHER RESOLVED, that any actions taken by any officer of the Corporation prior to the date hereof in further
ance of the foregoing resolutions are hereby ratified, authorized and adopted on behalf of the Corporation.

I hereby certify that said vote has not been amended or repealed and remains in fiill force and ef
fect as of the date of the contract to which this certificate is attached. This authority remains val
id for thirty (30) days from the date of this Corporate Resolution.

I further certify that Matt Osbom is the duly elected President of this corporation and still quali
fied and serving in such capacity.



IAJ^7//
V^TChesnut (Date)
Assistant Secretary

"No corporate seal."

STATE OF VERMONT

COUNTY OF WINDSOR ̂

On before the undersigned officer personally appeared the person identified in the
foregoing certificate, known to me (or satisfactorily proven) to be the Assistant Secretary of the
corporation identified in the foregoing certificate, and acknowledge that he executed the forego
ing certificate.

In witness whereof I hereunto set my hand and official seal.

Notary Public



ADVATRA-01

CERTIFICATE OF LIABILITY INSURANCE

RCARLILE

DATE (MWDD/YYYY)

6/21^019

HtS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CCRtIFICATE does NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

OW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
,  ,'RESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER. ^

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcyCles) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER

HIckok & Boardman, Inc.
S46 Shelburne Rd
Burlington, VT 05401

cgjj^^T Rita Carlile

roa rine@hblnsurance.com

INSURED

•' -jrV AdV^r^'ce -T rsnslt^Inc.'^
'"PO"Box 1027"''"^'-'"
Wilder, VT 05088

I wg.N<»=(802) 656-6^1

INSURER(81 APFOROINQ COVEftAGE

muwERA:National Interstate Ins.Co 32620

iNSURERB ;Unlon Ins Co

INSURER C:

WSURER D:

INSURERS:

INSURER F:

NAIC«

25844

COVERAGES • CERTIFiCATE NUMBER; REVISIQN NUMBER:

. THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO VWICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. .

INSR

lLIB.
TYPE Of INSURANCE

COMMERCIAL GENERAL UABUTY

~j CLA1MSJ4A0E { X ] OCCUR

OEM-L AOGREQAIC LWn APPLIES PER:

policy [__] 5
OTHER:

LOG

.UTOUOeiLE LIABILITY

ANY AUTO

OWNED
AUTOS ONLY

ONLY

SCHEDULED
AUTOS

UMBRELLA LIAB

EXCESS UAB

DEO

OCCUR

ClAtMS-MAOE

RETENTIONS

WORKERS COMPENSAnON
AND EMPLOYERS' L1A8HJTY Y/N
ANY PROPRIETOfUPARTNERmxCCimVE j*'j^

II ym. 'do*olbe undar
DESCRIPTION OF OPERATIONS below

SDDL
jh&H

SUDR

WSi

N/A

8LR 0242225-05

POLICY NUMBER

CAR 0242225-05

POUCY EFF
IMWmoiYYYYt

7/1/2019

7/1/2019

WCAS1S3288-14 7/1/2019

POLICY EXP
IMMmOrtTTYYt

■: {iiif2Q2d9
EACH OCCURRENCE. „

.DAMAGETO RENTED
,.P.eEM|SES.(E«.OQcyrteaQe):
MEDEXPtATYOt^eixtwni

't7/1/2020:r

LIMITS

PERSONAL S ADV INJURY

GENERAL AGGREGATE

PRObUCTS • COMP/QP AGO

C0M8INED SINGLE LMIT
;(Es.8ecWenl),;

BODILY INJURY (Pet pwton)

BODILY INJURY (Pel ec^Oenll

EACH OCCURRENCE

AG<5REGATE_

rJlitlOZOl
PER _

J.:Srft.TUTE
I  1OTH-

5,000,000
300,000

5,000
5,000,000
5,000,000
5,000,000

5,000,000

E-L.eACHAccioeNT
■ E:L. OlSEASe • GA EI^QYUE

EL. DISEASE • POLICY LIMIT

1,000,000
i.^o.dpo
1,000,000

Physical Damag a
Physical Damage

CAR 0242225-05

CAR 0242225-05

7/1/2019

7/1/2019

j'-T/l/ZOZq, , Comp Ded.
Coll Ded

Todd
1,000

DESCRIPTION OF OPERATIONS I LOCATIONS/VEHICLES (ACORDIOI, AddKlonel Remei1(t Schedule, may be etteched Hmore epece te requlre>d
2017 Frolghllinor FXCC76 VIN#.WpPPF4CC6H9724205

New Hampshire Department of Transportation Bureau of Rail & Transit is Loss Payoo for abovo roforcncod vehicle
REC£:SVED
•; JUN 2 2019

rail & TRANSIT

CFRTIFICATE HOLDER CANCEUJMION

New Hampshire Department of Transportation
Bureau of Rail & TransK
PO Box 483
Concord, NH 03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25(2016/03) iD 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



/\C<^RD CERTIFICATE OF LIABILITY INSURANCE DATE (MMrt)0/YVVY) . |
6/21/2019

THIS CERTIFICATE IS ISSUED AS A IWATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

OW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
RESENTATIVE OR'PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cerllflcato holder is an ADDITIONAL INSURED, the pollcy(le's) must have ADDITIONAL INSURED provisions or bo endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
thl.<i certificate docs not confer riahts to the certificate holder In lieu of such endorsement(s).

PRODUCER

HIckok & Boardman, Inc.
346 Shelburne Rd
Burlington, VT 05401

Rita Carllle

uuc.'Nb.Ext); (802) 383-1608 ^,no):(802) 658-0541
rcar1ile(3)hbinsurance.com

INSnRFR(Sl AFFORWNG COVERAGE NAICf

INSURER A: National interstate Ins Co 32620

INSURED . .. ..

;r.,;:^•'AdvahceTransiL'■'lnc.'
^'Pb'Boxld27

Wilder, VT 05086

INSURER 0 : Union Ins Co 25844

iw<uiRFRr Tokio Marine Speclaltv Insurance Company 23850

INSURER 0:

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
JJB. TYPe OF INSURANCE

AOOL

COMMERCIAL GENERAL LtABIUTY

"] CLAJMS-MAOE | X j OCCUR

GEFTL AGGR^TE LMIT APPLIES PER;
LiS'ft LOC

OTHER:

SUBR
msL POUCV NUMBER

GLR 0242225-05

POUCY EFF .
tMMrtMVYrYYI

7/1/2019

POUCY EXP
tMMAXVYYVn UMITS

EACH OCCURRENCE
DAMAGE TO RENTED

:&BEMlSE.SL(&U)Sfiun.«fiAL
^£0 EXP (Apy.pgq
PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGO

5,000,000
300,000

5,000

5,000,000
5,000,000
S,000,0>

JTOMOBILE LIABIUTY
COMBINED SINGLE LMIT.
(Ea.owtforW

ANYAUTO

Alff?)S°ONLV
mor^LY

Car 0242225-05 7/1/2019 ,7/1/2020 BODILY INJURY (Py pw»on|

S.OOO.OOu

SCljIggULED

UMOREIXA UAB j i
EXCESS LlAB j j
OED RETENTIONS

OCCUR

CLAMS^iAOE

WORKERS COMPENSATKIN
AND EMPLOYERS- LIABiLJTY Y/N

lETORffARTNER/eXEamVE ftn
■ *■ EXCLUDED? I N I

hODILV INJURY (P»f >cckMnU
PROPFRTY^nAUAOT;
iPm accid»nl)

jWCASI53288-14 7/1/2019,

EACH OCCURRENCE

AGGREGATE

;:7/i72'026
y. 1 PER .A.l.STATUTTiL

OTH-
.es_

E.L. EACH ACCIDENr.

IC v«t. d«fCribo under
DESCRIPTION OF OPERATIONS below
Poiiutlon Liability
Excess Employer Llab

BTEP011023-00

PUB636631

7/1/2019:

7/1/2019

-^ALuPlSEASE-CiAEWPLPI^g
E.L DISEASF.' -POLICY LWG

SV7/1/2020-

7/1/2020

1,000,000
1,000,000
1,000|000

$1,000,000 per Claim'
$0 Retention

■2;000,000
4,000,000

OESCRIP1TON OF OPERATIONS / LOCATIONS / VEHICLES (ACOR0101, AddUlonM Remvfce Schedule, mev be etteched 1/ more epece Is r;^red1
A^itionai Insured status applies ifor The Now Hampshire Department of Transportation on the General Uability policy
form GG 2010 04/13.

bhed

JUN 2 "I 2019
IP&U S.TRAKSJI

New Hampshire Department of Transportation
Bureau of Rail and Transit
PO Box 483
Concord. NH 03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLH) BEFORE '
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS. "

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
The ACORD name and logo are registered marks of ACORD



the STA TE OE new HAMPSHIRE

OfffNUWUMU nf Tnaafivrtatiun

DEPARTMENT OF TRANSPORTA TION

7^.

Victoria F. Sheehan WltUam Cass, P.E.
Commissioner Assistant Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council April 12, 2019

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an agreement with Advance Transit, Inc.
(Vendor 166573), Wilder, Vermont, for an amount not to exceed $3,913,000.00 for public transportation
services in the Hanover-Lebanon area, for the period July 1, 2019 throu^ June 30, 2021, effective upon
approval by Governor and Council. 100% Federal Funds.

Funding for this agreement is contingent upon the availability of funds in Fiscal Year 2020 and Fiscal
Year 2021, with the ability to adjust encumbrances through the Budget Office between State Fiscal
Years if needed and justified.

SFY 2020 SFY 2021

04-96-96-964010-2916

Public Transportation
072-500575 Grants to Non-Profits-Federal $1,931,000.00 $1,982,000.00

EXPLANATION

The Department has approved a request for Federal Transit Administration (FTA) funding from
Advance Transit, Inc. to assist in the provision of public transit service. Advance Transit, Inc. is a
private, non-profit organization that provides rural public transportatioh, including transportation for
seniors and individuals with disabilities, in the Upper Valley region of New Hampshire and Vermont.
Approximately three-fourths of Advance Transit's ridership and service is in New Hampshire and oner
fourth in Vermont. Each state's share of Advance Transit's funding is based on a Memorandum of
Understanding (MOU) signed by the transit system and the two states that has been in effect since
September 30, 1993.

The Department's proposed SFY 2020 and 2021 operating budget includes funds from the FTA Section
5311 Formula Grants for Rural Areas Program (Section 5311) that provides fiinds for capital, planning,
and operating assistance for public transportation in rural areas with populations of less than 50,000.
Advance Transit, Inc. has provided public transportation utilizing these funds since 1984. The
Department has allocated federal funding for the SFY 2020-2021 biermium based on prior funding
levels, applications received, and available FTA funds. For the 2020-2021 biermium, the FTA Section
5311 ̂ location for Advance Transit, Inc. is $3,913,000.00.

JOHN 0. MOHTON BUILOINO • 7 HAZEN DRIVE • P.O. BOX 463 • CONCORD. NEW HAMPSHIRE (O302-O4a3
TELEPHONE: 603-271-2171 « FAX: 603-271-7025 « TDD ACCESS: RELAY NH 1-600-735-2664 • INTERNET: WWW.NHDOT.COM



The Department released a public notice on January 24, 2019 announcing the availability of FTA
Section S3II funds and applications were due on February 25,2019. The Department received
applications for six (6) rural public transit systems and awarded funds to each transportation system. The
systems and their respective application scores are as follows:

Advance Transit Advance Transit, Inc. 87.50%

Concord Area Transit

Community Action Program Belknap-
Merrimack Counties, Inc. 83.80%

Sullivan County
Transportation Southwestern Community Services 79.50%

City Express

VNA at Home Healthcare, Hospice &
Community Services 78.50%

North Country Transit Tri-County Community Action Program 78.30%

Carroll County Transit Tri-County Community Action Program 77.00%

An evaluation committee that consisted of Fred Butler (Public Transportation Administrator), Danielle
Goodman (Transit Compliance Specialist), and Michael Pouliot (Transportation Specialist) reviewed,
evaluated and scored Section 5311 applications based on criteria as indicated in the application materials
and the Department's State Management Plans for FTA programs. The evaluation matrix is provided
below for reference:

The proposed service effectively addresses a demonstrated community need,
and/or the proposed service is a continuation or expansion of existing services.

15%

I

The applicant has the fiscal and technical capacity and adequate budget to
operate its service.
The applicant has successful experience in providing transportation services.

The application shows coordination with other transportation providers in the
service area: public, nonprofit, and for-proflt.
The applicant demonstrates involvement in and support for the project, financial
and otherwise, on the part of citizens and local government.
The applicaiit demonstrates effort to involve the private sector in the delivery of
transportation services.

The applicant successfully demonstrates service efficiency and effectiveness,
measured in ridership, service miles and hours, costs, and fare recovery. New
applicants must demonstrate the ability to measure performance and achieve
goals.

The applicant complies with relevant federal and state regulations, and has a
history of compliance with regulations and reporting requirements.

15%

15%

10%

10%

10%

15%

10%

100%



Note: Every application met the Department's criteria for inclusion in its SPY 2020-2021 public
transit funding plan and will be awarded separate amounU for the aforementioned transit
systems.

Advance Transit, Inc. will provide the required non-federal matching funds. In the event that federal
funds become unavailable, general funds will not be requested to support this program.

The Agreement has been approved by the Attomey General as to form and execution and the
Department will verify the necessary funds are available pending enactment of the State Fiscal Year
2020 and 2021 budget. Copies of the fully executed agreement are on file at the Secretary of State's
Office and the Department of Administrative Services' Office, and subsequent to Governor and Council
approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Victoria F. Sheehan

Commissioner

Attachments



FOUM NUMBER P-37 (version S/8/1S)

Noilce: This agrccmeni and all of lls atiachmenis shall become public upon submission to Governor and
E.NCCuiive Council for approval. Any information that is private, confidcmial or proprietary must
be clearly ideniincd to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

. The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFICATION.

I.I State Agency Name
NH Department of Transportation

1.3 Contractor Name

Advance Transit. Inc

1.2 State Agency Address
PO Box 483,7 Hazen Dr.. Concord, NH 03220-048

1.4 Contractor Address
PO Box 1027, Billings Form Rood, Wilder VT 05088

1.5 Contractor Phone
Number

802-295-1824

1.6 Account Number

04 -96-96-964010-2916-072-

500575

1.7 Completion Date

June 30,2021

1.8 Price Limitation

$3,913,000.00

1.9 Contracting Officer for Slate Agency
Michelle Winters. Administrator, Bureau ofRail & Transit

1.10 Slate Agency Telephone Number
603-271-2468

1. 1 1 Contractor Signature 1.12 Name and Title of Contractor Signatory

.  /

3 Acknowledgemcni: Stale of .County of

O" CSav^.3/^^'^ , before the undersigned officer, personally appeared the person identified In block 1.12, orsatisfaciorily
proven to be the person whose name is signed in block 1. 11, and acknowledged that s/he executed this document in the capacit)'
indicated in block 1.12.

1.13.1 Signature of Notary Public or Justicp-Ul^hc ?tzc

tr-
1.13.2 Name and riilcofNoiory or Junice of the Peace Pc/^lu:

^ 2.02/

1.14 State Age/cy Signature

Date: iliiln
1.15 Name uncVStMciffliVteAafycy Signatory

Director
Acrenatittefif Rail and Tranclfr

1.16 Approval by the N.H.^partmem of Administration. Division of Personnel (ifapplicable)

Qy; Director, On:

1.17 Approval by the Anomcy General (Form, Substance and Execution) (//applicable)

1.18 Approval by the Governor and Executive Council (ifapplicable)

By: On:

Page 1 of 4



2. EMPLOYMENT OF CONTRACTOrt/SERVICES TO

BE PERFORMED. The Slate of New Hampshire, acting
through the agency ideniined in block I. I ("State"), engages
)ntractor identlQed in block 1.3 ("Contractor") to perform,

and the Contractor shall perform, the work or sale of goods, or
both, identified and more panicularly described in the attached
EXHIBIT A which Is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State ofNcw Hampshire, if
applicable, this Agreement, and all obligations of the panics
hcrcundcr. shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
l.l'I ("Encctivc Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Cuiitiuctut. uiiJ in the event that this Agreement docs not
become effective, the State shall have no liability to the
Contractor, inc'MHing withnm limiiatinn, nny nhligaiion to pay
the Contractor for any costs incurred or Services performed.
Conrmctnr rnmplete all Service.^ hy the Completion Date
specified in block 1.7.

CONDITIONAL NATURE OF AGREEMENT.

Notwithslunding any provision of this Agreement to (he
contrary, all obligations of (he State hcreunder, including,
without limitation, the continuance of payments hcrcundcr, are
tuMiiiiipeni upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hcreunder in excess of such available appropriated
funds. In the event of a reduction or tenninaiion of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to (he Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 'ITic conrracl price, method of payment, and terms of
payment arc identified and more particularly described in
EXHIBIT 8 which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be (he
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be (he only and the complete
compensation to the Contractor for (he Services. ITte State
hall have no liability to the Contractor other than the coniraci
.icc.

Page

5.3 The State reserves (he right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to (he
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hcreunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with (he performance of (he Services, (he
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, slate, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to (he Contractor. In addition, the Contractor
shall comply with all oppticoblc copyright lows.
6.2 During (he term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex.
handicap, sexual orieniation. or national origin and will take
afTlrmaiive action to prevent such discrimination.
6.3 If this Agreement is funded in any pan by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 1 1246 ("Equal
Employment Opportunity"), as supplemented by (he
regulations of the United Stales Department of Labor (41
C.F.R. Pun 60). and with any rules, regulations and guidelines
as the Stale ofNew Hampshire or the United States issue to
implement these regulations. The Contractor Rinher agrees to
permit (he Siote or United States access to any of the
Conlrticior's books, records and accounts for the purpose of
ascenaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its.own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, Tirm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agrecmcni. This provision shall survive lerminanon of ihis
Agrecmcni.

7.3 The Comracilng Officer specified In block 1.9, or his or
er successor, shall be.(he S(aie's reprcscniaiive. In (he even(
jf any dispute concerning the interpretation of this Agreement.
ihc'Conlraciing Officer's decision shall be final for the Stale.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of (he following acts or omissions of (he
Contractor shall constitute an event of default hereunder
("Event of Default"):
8.1.1 failure (0 perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or ail, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Deftiult is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of (he contract price
which would otherwise accrue to the Contractor during the
jriod from the date of such notice until such time as the State

determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; und/or
8.2.4 treat the Agreement as brcachcd and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
Information and things developed or obtained during the
performance of. or acquired or developed by reason of, this
Agreen>ent, including, but not limited to, all studies, repons,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.
9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 ConfidemiaUty of data shall be governed by N.H. RSA
'^haptcr 91 -A or other existing law. Disclosure of data
.quires prior written approval of the State.

Page

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including (he date of termination, lite form, subject
maner, content, and number of copies of the Termination
Report shall be Ideniical to those of any Final Report
described In the anached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neitherlhe Contractornorany ofiis
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSlCNM ENT/DELECATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Conirocior shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
Stale, its officers and employees, and any and ail claims,
liabilities or penalties asserted against the State, its officers
and.employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out oQ the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
cunlaincd shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the terminalion of this Agreement.

M. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain artd maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage. In amounts
of not less than SI .OOO.OOOper occurrence and $2,000,0(X)
aggregate; and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsemenu approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New-
Hampshire.
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14.3 The Contraccor shall furnish lo the Coniraciing Officer
Idcniificd in block 1.9. or his or her successor, a certiricaie(s)
of insurance for all insurance required under (his Agreement,
'ontracior shall also furnish to (he Contracting Officer
.dendfied in block 1.9, or his or her successor, cerdficatefs) of
insurance for all renesvalfs) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The ceniflcaiefs) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certiflcatefs) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS'COMPIiNSAriON.

15. i By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281 'A
("Workers' Compensation ").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281 -A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
iindennlcn piirsiiani to ihi.s Ap/eemenl. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
munner described in N.H. RS.A chapter 281 -A and any
applicable rencNval(s) thereof, which shall be attached and are
corporaied herein by reference. The Slate shall not be

responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performartce of the
Services under this Agreement.

16. WAIVER OP UREACK. No failure by (he State to
enforce any pruvisioiis hereof afier any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default-shall be deemed a
waiver of the right of the Slate to enforce each and ell of the
provisions hereof upon any further or other Event of Default
on the pan of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only afier approval of such
'Mnendment, waiver or discharge by the Governor and
xecOiivc Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used In this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any par^.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and (his Agreement shall not be
' construed to confer any such benefit. .

21. HEADINCS. The headings (hrougtioui ihc Agreement

are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C an; incurporatuJ licreiu by
reference.

23. SEVERABILITY. In the event any of (he provisions of
(his Agreement are held by a court of competent jurisdiction to
be.c.onfmry to nny sinte or federal law, the remaining
provisions of this Agreement'will remain in full force and
effect. •

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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State of New Hampshire

Department of State

CERTIFICATE

J, WiHiam M. Gardner, Secretary of Slate of the Stale of New Hampshire, do hereby certify that ADVANCE TRANSIT, INC. is

a New Hampshire Nonprollt Corporation registered to transact business in New Hampshire on January 12, 1984.1 further certify

that all fees and documents required by the Secretary of Stale's office have been received and is in good standing as far as thb

ofTicc is concerned; and the attached is a true cop>' of the list of documents on file in ihb ofllce.

Business ID: 52688

Certificate Number: 0(UU48I979

%

Ik

o "w

N

-ft

IN TUSTIMONY WHEREOF.

I hereto set my hand and cause to be afrwed

the Seal of the State of New Hampshire,

this Isi day of April A.D. 2019.

William M. Gardner

Secretary of Slate



ADVANCE TRANSIT. INC.

ABSTRACT OF CORPORATE MINUTES

The following is a true abstract from minutes of the meeting of the Board of Directors of Ad
vance Transit, Inc. on March 19,1987 which meeting was duly called at which a quorum was
present:

On a motion duly made and seconded, it was voted to authorize the President, to accept grants
and awards and enter into contracts from time to time with the State of Vermont's Agency of
Transportation, or New Hampshire Department of Transportation, and to sign and otherwise fully
execute such acceptances and contracts and any related documents requested by vote of this gov
erning board until such time as his successor is elected or appointed."

I certify the foregoing vote is still in effect and has not been revoked, rescinded or modified.

I further certify that Matt Osbom is the duly elected President of this corporation and still quali
fied and serving in such capacity.

VarftO. Chesnut (Date) ^
Assistant Secretary

"No corporate seal."

STATE OF VERMONT

COUNTY OF WINDSOR

On . before the undersigned officer personally appeared the person identified in the
foregoing certificate, known to me (or satisfactorily proven) to be the Assistant Secretary of the
corporation identiBed in the foregoing certificate, and acknowledge that he executed the forego
ing certificate.

In witness whereof I hereunto set my hand and official seal.

N 'ubiic

/57.000mi^
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CERTIFICATE^F LIABILITY INSU^NCE
RCARUIS

0AT6(MNUDonrYVV|

06/29^018

ns CERTlFtCATE tS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
.cRTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
SELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT OETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If (he cerliflcato holder Is sn ADOITJONAL INSURED, the poCcyfies) musi have AOOmONAL INSURED provislom or be er>dersed.
II SUBROGATION IS WAfVED, subject le the terms and conditions of Ihe policy, cerlsin policies may require sn cndortemenl. Aslsfementon
Ihis cerlifleate docs net confer riqhts to the cetliricsfe holder in lieu of such endorscmen((e).

PftOOUCER

Hickok B Beardmsn, Inc.
346 Shetburne Rd
Burlinglon, VT 05401

Melissa Kavanagh

(802) 383-1621 . 1 mc n.i:(802) 658-0541
mkavanaflhAhbInsur9nce.com

(MSUAPtUSI AmiRtNHe COVFRACE MAC ■

msMKR A: National Interstate Ins Co 32620

INSURED

Advance Transit. Inc.
PO Box 1027

Wilder, VT 05088

uKUfrrRR-Unton Ins Co 25844

neui*«>«r •Tokio Marine Boeclaltv Insurance Comnanv 23850

prSORCRO:

IWURERC: ^ 1

INSURER P:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED 06LOW HAVE BEEN ISSUED TO THE INSUREO NAMEO ABOVE FOR THE POLICY PERlOO
MDICATEO. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHCH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONOmONS OF SUCH POLIClCS. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAMS.

iNSR

LTR TYP6 OP MSURANC4
AOOL

mw
SUOR
WYD POUCVKUHSCN

POLICY 6PP
nrnmrrtm

POLICY EX?
mwoorrYYVi Lli«T8

A X COMUeRCIALOEN6RALUAIMJTY

X  OCCUR X GLR 024222S-O4 070)112018 07/01/2019

EACH OCCURRSMCE t  5,000,000
1 CLAauSMAI OAMAOE TO ReUTEO ,  300,000

Meo e»> lAn* one «t*n» s  S.OOO

PeRSOHPLSAOV INJURY ^  S.OOO.OOO

CENL AOOREGATC LAOT AP^S NCR: 0CNeRALA0GR80ATC j  5,000,000

£ poucyLJ3» U^oc
OTMFR:

PR00UCT8 • coemop ACO j  5.000,000

t

A AVFOMoatLe LiAoajTv

CAR 0242225-04 07/0172018 07/01/2010

ccuaaeED SINGLE UMT J  5.000,000
X ANY AUTO

»couLeo
nos

eooiLV aLAPrr/Pw penonif t
CMM6D
AUTOS ONLY

t^&ONLY
l»on.v NLAJRY fPe. Ktlaertv >
PpOPCRTY pAAtACe

s

i

UUaRCLLAUAO

excess UAO

OCCUR

CLAtU&MAOe
'

FACMOeCURRENCe s

AOOREOATE s

oro RrrENTIONt
s

B WOAKCRS COMPGKSATION
AND CUPLOYCRS-LIAaa.rTY

AKrpROPmerofbPARucRCxECVTM- 1^

■ m, Swcrbt under
OfSCmPTION OF OPFRATIOMS M«»

NIA

WCA5153288-14 07/01/2018 07/01/2019

1 S??TlfrF 1 I
Ft PAOtACOOEMT t  1.000,000

6j..ocseAse-.EAei-PiOYFf s  1,000.000

e.L otseASC-PoucvLMT
,  1,000,000

C

C

Pollution LJabilily

Excess Employer Liab

STEP011823-00

PUB636631

07/01/2018

07/01/2018

07/01/2019.

07/01/2019

$1,000,000 per Claim

$0 Retention

.zooo.ooo

4,000,000

oesCRmOMOPOPCRATOMSiLOCATIOMSrWiaCLKS lACORD l»l. Aestrtaoal R««wtfc« ScMSiNi. awy » aaacOae a t—.» h r»yIftSj
The New Hampshvc Department of Transportatiofl It included as sn addiliertal insured under the General LiatuUty policy per attached torm CG 2010 04713.

CERTIFICATE HOLDER CANCELLAnON

New Hampshire OepartmenI of Trsnsporlaflon
Bureau of Rail and Transit

PO Box 483

Concord. NH 03302

SHOULD ANY Of Tn£ ABOVE OCSCRtBEO POUCICS BE CANCELLED BEFORE
THE EXPtRATWM DATE THEREOF. NOTICE WIU BE OEUVCRCD M
ACCORDANCE WITH THE POLICY PROVISIONS.

'

MmtoRaso RCPResoinATive

<A-
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