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His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Fish and Game Department (NHFG) to accept the no-cost
transfer of a Grant of Conservation Restrictions on 0.7 acres of land on Riverwood Drive in
Pembroke from the Strong Foundations Elementary School, Inc. effective upon Governor and
Council approval through December 31, 2019. No funding involved.

EXPLANATION

As a condition of New Hampshire Department of Environmental Services Alteration of

- Terrain Permit #AOT-1289, the Strong Foundations Elementary School, Inc. has agreed to
transfer to the Fish and Game Department, at no cost, a Grant of Conservation Restrictions on
0.7 acres of land located on Riverwood Drive in Pembroke to ensure that the protected area
will be retained in its forested, wetland and open space condition to protect and conserve the
natural biological diversity of the area including the State Endangered eastern hognose snake
and the State Threatened black racer snake.

Respectfully submitted, _
‘Glenn Normandeau Kathy Ann LaBonte

Executive Director ! Chief, Business Division



STATE OF NEW HAMPSHIRE

Inter-Department Communication

DATE June 25, 2019

FROM: Christopher G. Aslin AT (OFFICE) Department of Justice
Senior Assistant Attorney General Environmental Protection Bureau

SUBJECT: Strong Foundations Elementary School Conservation Restrictions

TO: Richard Cook, Land Agent
New Hampshire Fish and Game Department

The Office of the Attorney General has reviewed the Grant of Conservation Restrictions, and
supporting materials, for the property located in the Town of Pembroke, New Hampshire owned
by the Strong Foundations Elementary School, Inc. The Grant of Conservation Restrictions,
which conserves 0.7 acres of land for wildlife habitat and grants the State enforcement rights, is
approved for form and substance only. Following Governor and Council approval, please submit
the fully executed Grant of Conservation Restrictions to this Office for approval of execution
prior to recordation in the Registry of Deeds.

7

Christopher G. Aslin
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THIS IS A CONVEYENCE TO AN INSTRUMENTALITY OF

THE STATE OF NEW HAMPSHIRE WHICH 1S EXEMPT

FROM THE NEW HAMPSHIRE REAL ESTATE TRANSFER

TAX PURSUANT

TO NEW HAMPSHIRE RSA 78-B:2,1 AND

FROM THE LCHIP SURCHARGE >
PURSUANT TO RSA 478:17-g, II.

GRANT OF CONSERVATION RESTRICTIONS

STRONG FOUNDATIONS ELEMENTARY SCHOOL, INC. a New Hampshire
corporation, with an address of 715 Riverwood Drive, Pembroke, New Hampshire 03275 (the
"Grantor"), for good and valuable consideration to us paid by the State of New Hampshire,
acting through the NEW HAMPSHIRE FISH AND GAME DEPARTMENT (sometimes
referred to as “NHF&G” or the “Conservation Restriction Holder,” which, unless the context
clearly indicates otherwise, includes its successors and assigns), with a mailing address of 11
Hazen Drive, City of Concord, Merrimack County, State of New Hampshire 03301, grant to
NHF&G certain Conservation Restrictions more particularly described herein below (the
“Conservation Restrictions™) on the property herein described. The Property was restricted as
a condition of the NHDES Alteration of Terrain Permit # AOT-1289.

The Property hereby conveyed and made subject to the Conservation Restrictions
hereinafter described is more particularly bounded and described as follows:

A certain parcel of land located in the Town of Pembroke, County of Merrimack, State
of New Hampshire, being described more particularly as follows:

Beginning at a point on the northerly sideline of Riverwood Drive, so-called, said
point being 154.05 feet from the southeasterly corner of Lot “632-18-10 (Lot B-5)" on a
plan of land entitled “Conservation Restriction Easement Plat,” dated June 29, 2018,
prepared by Richard D. Bartlett & Associates, LLC to be recorded in the
Merrimack County Registry of Deeds, and being the southeasterly comer of the herein
described premises;

thence running along said Riverwood Drive, S 85° 51’ 00” W, a distance of 102.05
feet to a 57 x 5” granite bound found;

thence running along said Riverwood Drive along a curve to the right with a radius of
50.00 feet, for a distance of 78.89 feet to a 4” x 4” granite bound found; thence turning
and running along said Riverwood Drive right-of-way N 03° 45° 10” W, a distance of
19.59 feet to an iron pin;



thence turning and running along said right-of-way along a curve to the right having
a radius of 709.56 feet, for a distance of 151.97 feet to an iron pin;

thence turning and running along said right-of-way N 08°31° 10” E, a distance of 85.40
feet to point;

thence turning and running S 43° 47’ 15” E, a distance of 78.88 feet to a point;
thence turning and running S 07° 05* 09” E, a distance of 46.33 feet to a point;
thence turning and running S 36° 56° 50 E, a distance of 87.31 feet to a point;
thence t_uming and running S 13° 46’ 30” E, a distance of 67.44 feet to a point;

thence turning and running S 08° 50’ 01 E, a distance of 57.25 feet to the point of
beginning,

Containing an area of 30,321 SF, more or less. hereinafter the “Restricted Property.”

This conveyance is made subject to the following Conservation Restrictions, which shall run
with the land and be enforceable Conservation Restrictions as defined in NH RSA 477:45 - 47,
for the benefit of the New Hampshire Fish and Game Department and its successors and
assigns: The following restrictions apply:

1. No structure or improvement, including, but not limited to, a dwelling, any
portion of a septic system, detention basins and/or swales, educational building, tennis
court, swimming pool, dock, athletic field, pavilion, shooting range, aircraft landing
strip, tower, including cell towers, mobile home, or wind powered generator or similar
development, shall be constructed, placed, or introduced onto the Restricted Property.

2. There shall be no vegetative management undertaken by the Grantor, its
successors or assigns unless approved by the New Hampshire Fish and Game
Department in writing. :

3. The Grantor shall maintain signage around the perimeter of the Restricted
Property identifying it as a wildlife conservation area.

4. The New Hampshire Fish and Game Department shall have the right to enter
and go upon the Restricted Property for wildlife surveys and conservation purposes
at its sole discretion.

5. ‘The New Hampshire Fish and Game Department shall retain the right, but not
the obligation, to manage and maintain the Restricted Property as wildlife habitat at
its sole discretion. <



The foregoing Conservation Restrictions above shall be enforceable by the Conservation
Restriction Holder in perpetuity by actions at law or by proceedings in equity.

The Conservation Restrictions serve the following purposes:

1. Assuring that the Restricted Property will be retained in its forested, wetland and
open space condition;

2. Protecting and conserving the natural biclogical diversity of the region including
eastern hognose snake, northern black racer snake, and other rare plants and animals,
exemplary natural communities, wetlands and other significant wildlife habitats on

the Restricted Property;

N

3. Protecting and conserving the wetlands and/or forest lands of which the
property consists and the wildlife habitat thereon.

The Conservation Restrictions set forth in this Grant are created solely for the protection of the
Restricted Property, and for the consideration and values set forth above, and Grantor reserves the
ownership of the fee simple estate upon the Restricted Property and all rights appertaining
thereto, including the right to engage in all acts or uses not prohibited by this Grant and not
inconsistent with the conservation purposes hereof. It is expressly understood and agreed that
the terms of this Grant do not grant or convey to members of the general public any rights of
ownership, entry or use of the Restricted Property.

The Restricted Propeity is conveyed TOGETHER WITH all recorded conditions,
restrictions, and agreements that lawfully apply to the Restricted Property or any part
thereof and SUBJECT TO all matters of record and to real estate taxes accruing after the date
hereof.

By accepting this deed the Grantor agrees to maintain the Restricted Property in its open and
undeveloped state. The Conservation Restrictions set forth above shall burden the Restricted
Property in perpetuity and shall be binding on the Grantor and its successors and assigns.

MEANING AND INTENDING to describe and convey a portion of the same premises as
conveyed to Strong Foundations Elementary School, Inc., by Fiduciary Deed of Farnum

W. Cole and Lynda L. Cole, Trustees of the Cole Family Trust; Millicent B. Cole, Trustee of
The Edward A. Cole Trust; and Thomas J. Phillips and Caroline C. Phillips, Trustees of The
Phillips Living Trust, dated May 15, 2017 and recorded at the Mermimack County Registry
of Deeds, Book 3556, Page 455. '



Executed this day of October, 2019,

GRANTOR:
STRONG FOUNDATIONS
ELEMENTARY SCHOOL, INC.
; By:
Witness Beth McClure, its duly-authorized Secretary
STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK, ss
This instrument was acknowledged before me on this day of , 2019,

by Beth McClure, duly-authorized Secretary of Strong Foundations Elementary School, Inc., for
the purposes therein contained

Notary Public/Justice of the Peace
My Commission Expires:




MORTGAGEE / LIENHOLDER:

NORTHWAY BANK

By signing below, the undersigned mortgagee / lienholder, Northway Bank, holder of one
mortgage or lien dated September 26, 2017, and recorded against the above described property
at the Merrimack County Registry of Deeds on October 2, 2017, at Book 3572, Page 175,

consents to and joins in the easement conveyance described herein and above.

Executed this day of , 2019.

Northway Bank

By:

Signature

Print Name

Title:
Duly Authorized

STATE OF NEW HAMPSHIRE COUNTY OF MERRIMACK, ss

Tﬁe foregoing instrument was acknowledged before me this__ day of , 2019,
by . (title) of Northway Bank, for the purposes therein
contained. -

L)

Notary Public/Justice of the Peace
My Commission Expires:




MORTGAGEE / LIENHOLDER:

CAPITAL REGIONAL DEVELOPMENT COUNCIL

By signing below, the undersigned mortgagee / lienholder, Capital Regional Development
Council, holder of one mortgage or lien dated September 26, 2017, and recorded against the
above described property at the Merrimack County Registry of Deeds on October 2, 2017, at
Book 3572, Page 216, consents to and joins in the easement coﬁveyance described herein and

above.
Executed this__day of , 2019

Capital Regional Development Council

By: _
Signature
Print Name

Title:

Duly Authorized

STATE OF NEW HAMPSHIRE COUNTY OF MERRIMACK, ss

The foregoing instrument was acknowledged before me this day of. , 2019,
by , (title) of Capital Regional Development Council,
for the purposes therein contained. :

Notary Public/Justice of the Peace
My Commission Expires:




Accepted by the State of New Hampshire on this t-g dayof J s L? ,2019: -

Glenn No,énandeau, Executive Director
NH Fish and Game Department

{

STATE OF NEW HAMPSHIRE
COUNTY OF -Mimmalil  ,ss

Personally appeared, Glenn Normandeau, Exegutive Director of the New Hampshire Fish-.
and Game Department, this '5 It l: day of AL LU ,2019 and being duly
authorized acknowledged the foregoing on bekalf ofthe State of New Hampshire. &

J e
Notary Bublic/Justice of the Peace
My Commission Expires:

L HASKELL, Notary Public
My gowmtslon Explres November 4, 2020

Approved by the NH Governor and Executive Council: Date Item #



State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby centify that STRONG FOUNDATIONS
ELEMENTARY SCHOOL, INC is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on
May 06, 2005. 1 further centify that all fees and documents required by the Sceretary of State’s office have been received and is in

good standing as far as this office is concerned.

Business 1D: 537823
Certificate Number: 0004197941

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 16th day of October A.D. 2018.

Gin ok

William M. Gardner

Secretary of State




O TRONG
OUNDATIONS

ELEMENTARY SCHOOL, INC.

715 Riverwood Drive
Pembroke, NH 03275
(603) 568-5700

CERTIFICATE OF VOTE

I, __Colleen Sliva___, President of Strong Foundations Elementary School, Inc. do
hereby certify that:

1. I am the duly elected President of Strong Foundations Elementary School, Inc

2. The following are true copies of two resolutions duly adopted at a meeting of the

Board of Directors of Strong Foundations Elementary School, Inc. duly held on
_7/3/2018__ (date).

RESOLVED that this organization shall transfer certain conservation restrictions
to the New Hampshire Fish and Game Department

RESOLVED that Beth McClure, its duly authorized Secretary, is hereby’
authorized on behalf of this Organization to execute any and all documents, agreements
and other instruments, and any amendments, revisions or modifications thereto, as he
may deem necessary or desirable to effect the purpose of these resolutions

3. The foregoing resolutions have not been amended or revoked and remain in full force
and effect as of __7/3/2018___ (date).

IN WITNESS WHEREOF, I have hereunto set my hand as;the President of Strong
Foundations Elementary School, Inc, this 5 th day of b

201q
(lgen Rl

Type full nafne, Pr.

State of A/ H-

On this the 3% O™ dayof _\Zmuan/ 20/4 , before me Aovi J&(/z)wwq\\\mlmum,,
the undersngned officer, personally appeared A ]\Jo/)(«\f—ﬂ,\d , kno 9?&&' W/e 4,
(or satisfactorily proven) to be the person whose name is subscribed to the w1t§m§b ‘\"‘1.5 O
instrument and acknowledged that he/she executed the same for the purposes%enelmom‘fm
contained. In witness whereof, I hereunto set my hand and official seal.

, County of_#2err) mack
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Strong Foundgtiéns Elementary School

715 Riverwbod Drive
5&) Mm FIDICUIARY DEED

FOR CONSIDERATION PAID, Farnum W. Cole and Lynda L. Cole, Trustees of the Cole

Family Trust under Declaration of Trust dated October 8, 2003, with a mailing address of 900
Jimeno Road Santa Barbara, California, 93103, Millicent B. Cole, Trustee of The Edward A.
Cole Trust dated August 17, 2007, with a mailing address of 145 Salem Road, Topsfield, MA
01983, and Thomas J. Phillips and Caroline C. Phillips, Trustees of The Phillips Living Trust
dated November 9, 1991, with a mailing address of 113 Tradescant Drive, Chapel Hill, NC
27517,

grant(s) to STRONG FOUNDATIONS ELEMENTARY SCHOOL, INC., a New Hampshire
corporation, with a mailing address of 715 Riverwood Drive, Pembroke, New Hampshire,
03275,

A certain parcel of land located in the Town of Pembroke, County of Merrimack, State of New
Hampshire, being shown as "632-18-10 (Lot B-5)" on a plan of land entitled "Boundary Plan for Land in
Pembroke, New Hampshire," dated April 27, 1999, and recorded in the Merrimack County Registry of
Deeds as Plan No.14818, said parcel being more particularly bounded and described as follows:

Beginning at an iron pin along the northerly sideline of Riverwood Drive, so-called, at the southeast
corner of the herein-described premises; thence running along said Riverwood Drive North 79° 36' 14"
West a distance of 256.08 feet, more or less, to a granite bound; thence along Riverwood Drive and a
right of way along a curve to tho right with a radius 50 feet a distance of 78.89 feet, more or less, to an
iron pin; thence North 10° 47' 36" East a distance of 19.59 feet; more or less, along said right of way to an
iron pin; thence along said right of way along, a curve to the right with a radius of 709.56 feet a distance
of 151,97 feet, more or less, to an iron pin; thence along said right of way North 23° 03' 52" East a
distance of 263.34 feet, more or less, to an iron pin; thence along said right of way along a curve to the
left with a radius of 330.00 feet a distance of 128.04 feet, more or less, to an iron pin; thence North 15°
46' 15" East along other land of Riverwood Commercial Properties, Inc., a distance of 181.11 feet, more
or less, to an iron rod; thence turning and running South 75° 25' 39" East along said other land of
Riverwood Commercial Propetties, Inc., a distance of 249.10 feet, more or less, to an iron rod; thence
turning and running South 30° 31' 20" East along said other land of Riverwood Commercial Properties,
Inc., a distance of 154.94 feet, more or less, to an iron rod; thence tuming and running South 22° 30' 14"
West along land known as "632-18-9 (Lot B-4)" a distance of 664.62 feet, more or less, to the point of
beginning,.

Consisting of approximately 5.855 acres.



{____________ publicrights of way_shall be as enjoyed by the public._ . _____

. Conveyed with the premises to the grantees and their successors, assigns and invitees is the non-exclusive ’
right and easement in common with any others so entitled, now or in the future, (collectively, the '
"Easement Holders") to use Riverwood Drive as shown on said plan for ingress and egress and all other
purposes for which roads are commonly used, including but not limited to ingress and egress, on foot and
by vehicle, and the installation, maintenance, repair and replacement of utility poles, wires, cables, pipes,
mains, conduits and other facilities servicing the premises. Provided, however, that no use of the
casement by the grantees or their successors, assignees or invitees shall materially interfere with any of
the ingress, egress, installation, maintenance, repair, replacement or similar rights held by others. The
foregoing right and easement herein granted shall also apply to Riverwood Drive, as extended, and the
road(s) as developed, including the road shown on the Plan as the "Road Under Construction."

Subject to Riverwood Commercial Properties, Inc.’s right to dedicate Riverwood Drive and other roads as
public rights of way, which right is hereby reserved, at which time the Easement Holders' rights in such

The herein-described premises is conveyed subject to the requirement to pay for water line extensions

— — - — . ...onto the premises and to.pay.for_water. at the same rate as paid by others, as described.in the deed from
Riverwood Commercial Properties, Inc., to the Town of Pembroke, dated February 16, 1984, and
recorded in the Merrimack County Registry of Deeds at Book 1466, Page 956.

Subject to an easement appurtenant to the rights of way shown as the "Road Under Construction” and
"Riverwood Drive" on said plan, up to a depth of 30 from said rights of way, for the purposes of
constructing and maintaining slopes and embsankments to provide lateral support to the rights of way,
subject to the utility easement as described in the deed to New England Telephone and Telegraph
Company and the Public Service Company of New Hampshire, dated May 13, 1988, and recorded at
Book 1722, Page 732 of the Merrimack County Registry of Deeds.

Meaning and intending to convey the same premises as shown in a Warranty Deed dated June
28, 2016 and recorded with the Merrimack County Registry of Deeds at Book 3521, Pagel576.

This is not homestead property.

The undersigned being the Trustees under the Cole Family Trust, a Trust created by Farnum W.
Cole and Lynda L. Cole, as grantors under trust agreement dated October 8, 2003 have full and
absolute power in said trust agreement to convey any interest in real estate and improvements
thereon held in said trust and no purchaser or third party shall be bound to inquire whether the
Trustees have said power or are properly exercising said power or to see to the application of any
trust asset to the Trustees for a conveyance thereof.

Executed this 75 day of May, 2017.

Cole Family Trust under Declaration of Trust dated
October 8, 2003

%&%m&é@

Farnum W, Cole, Trustee

Bt S8 e Hvgatee

Lynda L. Cole, Trustee




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Californi ;
County ok AN T2 Darbarz )

én m 1y I5; 20'7 before me)\S ,]LSLH ) L .Cf’[ VAL )iﬁs NDMI};Dde(L
J (insert name and title of the officer)

personally appeared Fﬂfﬂum 0. 00’3 ¢ Lundll L, 00’&

who proved to me on the basis of satisfactory evidence to béthe parson{s) whose name(s) istare
subscribed to the within Instrument and acknowledged to me that he/she/they executed the'same in
hisfheritheir authorized capacity(ies), and that by bis/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

' B i SUSAN L. CERVANTES
WITNESS my hand and official seal. £ L&  Notary Public - Catifornia-

Signatu ) [\ aﬂ\R C@M”fu_/ (Seal) -




. The undersigned being the Surviving-Trustee under The Edward A. Cole Trust, a Trust created L
by Edward A. Cole and Millicent B. Cole, as grantors under trust agreement dated August 17, '
2007 has full and absolute power in said trust agreement to convey any interest in real estate and
improvements thereon held in said trust and no purchaser or third party shall be bound to inquire
whether the Trustee has said power or are properly exercising said power or to see to the
application of any trust asset to the Trustee for a conveyance thereof.

Executed this /5 day of May, 2017.

The Edward A. Cole Trust

.
LY

e _%ggfé Loty
Milficent B. Cole, Burviving Trustee ——
State of MRGSC\(,LM“J’-{:(

County of E‘}Q;x,

) /A KEVIN C. FLAHERTY |
%’ ooty schants &
| \S2/ uy Comision s ap 23202 |

On thjs_|_5_ day of May, 2017, before me, the undersigned notary public, personally appeared
Millicent B. Cole, in her capacity as Surviving Trustee of The Edward A. Cole Trust to me
known to be the person(s) described in or proved to me through satisfactory evidence of
identification, which were {/ptuc’s legnit o and who acknowledged that
he/she/they executed the same as his/her/their free act and deed.

_~"Notary Public/Justice of the Peace
My C ission Expires:
y Commission Expires chL 2 2 202,




.q;.,.

R "« The undersigned being the Trustees under The Phillips Living Trust, a Trust created by Thomas

J. Phillips and Caroline C. Phillips, as grantors under trust agreement dated November 9, 1991
have full and absolute power in said trust agreement to convey any interest in real estate and
improvements thereon held in said trust and no purchaser or third party shall be bound to inquire
whether the Trustees have said power or are properly exercising said power or o see 10 the
application of any trust asset to the Trustees for a conveyance thereof.

Executed this / E day of May, 2017.

State of NC

County of __ QnA-N G

Then personally appeared before me on this 1 S™ day of May, 2017, the said Thomas J. Phillips
and Caroline C. Phillips, in their capacity as Trustees of The Phillips Living Trust and
acknowledged the foregoing to be his/her/their voluntary act and deed.

220 P p

iy, Notary Public/Justic®of the Rgace

[/
;(&\c BE‘?@(";:’ Commission expiration: o= |09 }2e=2
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1. SUM¥ by totol slotlor betwsen the doles of December 27—29 2018
raveras error of slosure i 11501208, Survey of lot 18=8 on October

Control
1, 2008 and Apré 19, 27,
NAD B3.

2. Horizontal datum im bosed on N.H. State Plana
3. THe Intent of this plot Is to deplct o conssrvotion restriction
the southwest comer of tha Meop 432, Lot 18-10.
4. Parasl ls zoned C—1 Commerclal/Aight Industriol: minimum frontaoge 2007,
bullding ssibacks: front 30°, sids 23" rear 40', minkmum perdous space =30%.
5. The underground utlities depicied herson hove baan locatsd from fNelg
wurvey kiformatlon ond plotisd from axisting drgwinge. The surve
no guoranies thot the underground utiities deplct comprize ol
uthitles " the areo, sither In = - or ob oned, The durvaysr further
doss not worrgnt thot the underground uthl
location Indicgted olthough they ore locot SoCUratHy OF PO
rvayor haos not physicolly igcoted the
Al contractors should notity, in writing,

underground gortlon of the utlities.
ony ulliitly company ond oppropriate ‘Gmm.ﬂld sgencies prigr to any
excavation work and tolt OIC-SAFE ol 1—BEB8—-344-7233.

Conrdinotass
aasemant at

CONSERVATION

R o BARTLETT RESTRICTION EASEMENT
214 Novth State Strwet PLAT

PROIECT , RIVERWOOD DRIVE pEDMBRDKE. NH

Concord, NN 0IIO!
Tel: {803) pyI-4YY0
Fan: (803) pe—820s

Anfedricharddbartietl oom

LOCATION' mMaAP 832, LOT 18=1
Omamenl BOALE DATE: JUNE 20, 2018
JOB NO.:1216.234

e

ot ben Map 632, Lot 1B8-5

' IVERWOOD DRIVE. LLC v

i 114 Bridgae St Mop 832, Lot 18—4 3200 D T C Perkway, STE

H Sollsbury. MA 01952 ANMI RIVERWOOD REALTY #l, LLC Grasnwaood Villags.. CO 80111

] V. 3313 P, 1811 849 Page Rd. V. 3507 P. 1869

H Bow. NH 03304 W oA TEEE et serm
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