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COMMISSIONER
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DEPARTMENT OF SAFETY

OFFICE OF THE COMMISSIONER

33 HAZEN DR. CONCORD, NH 03305

603/271-2791

June 30, 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

The Department of Safety, Division of Administration, requests authorization to enter into a contract with Presby
Construction Inc. (VC#156025 BOOl), 244 Main Street, Franconia, NH 03580 in the amount of $14,800.00 for the
installation of a new septic system. Effective upon Governor and Council approval through October 31, 2018.
Funding source: 65% Highway Funds, 35% Agency Income.

Funds are available in the SFY2019 budget as follows:

02-23-23-231015-23310000 Dept. of Safety-Office of the Commissioner-Property Upkeep
048-500226 Contractual Maint.-Build-Gm-Contract Repairs; Bldg Grounds

02-23-23-233015-31000000 Dept. ofSafety- Div. of Motor Vehicles-Admin-Div of Motor Vehicles
048-500226 Contractual Maint.-Build-Gm-Contract Repairs; Bldg Grounds

SFY2019

$9,620.00

$5.180.00

$14,800.00

Explanation

This contract will provide for the installation of a new septic system in the Division of State Police Troop F facility
which is shared with the Division of Motor Vehicles in Carroll, NH as the current septic system has failed
functioning and a new system is needed. The Department of Administrative Services, Division of Public Works,
designed the replacement system and the Department of Environmental Services approval was obtained.

Requests for quotes were made to three vendors and only two of them chose to provide a quote. Presby
Construction, Inc. was the lowest of those received.

Respectfully submitted,

JohifJ^Darthelmes
Commissioner of Safety

TDD ACCESS: RELAY NH 1-800-735-2964



BID SUMMARY

RFB# RFQ lEI

SKRVICESBID: Septic system

POSTING OR NOTIFICATION DATE : 6/20/2018

CLOSING DATE; 6/26/2018

VENDOR NAME/ADDRESS FINAL BID PRICE

1 , Presby Constnjction, Inc 514,800.00

2. Wendell Rexford and Sons 524,950.00

■>
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rOKM NliiMlJKU IM7 (voiNioii 5/8/15)

Nonce; This agrcenicm and nil ofiis aiinchinenis shall bvconie public upon submission lo Go\ernof and
Ifxecuiive Council for approval .Any infornKKion thai is piivaic. confidential or propriciarx- must
be clearly ideniilied lu ilie aeency and agreed to in uriiing prior to signing the contraci.

ACRKEiMtNl

riic Siaie of Nc" Hampsliiic and the Coniraelnr hcrcbv imiiualK agree as follows;

(; K N K K A1. I' KO V IS «) NS

I. IDENTIKICATION.

I. I Ijiaic Agency Name
Dcpanmcm of Safeiy

l a Contractor Name

Pi^sbv Couslruclion. inc

1 ,5 Conlrxlor Phone
Number

603-823-5298

1.6 .-Xccoiiiil Number

Sec E.xliibii 13

1.9 Contracting OITiccr ibr State Agciics'
James Miners'

1.2 State Agency Address
3.« Ha/cn Drive. Concord Nil 03301

l. l Coiuracior .Address

2-44 Main Street. Fraiiconia. NM 03580

1.7 Coinplclion Date

October 31 St. 2018

1.8 Price Liniilalion

$14,800,110

1. 10 State .Agcncv Telephone Number
6(>3.4I0.94'5I

1 .11 Contractor Signqiurc ^

■  "1^
1.12 Name and Title of Contrxtor Signaioiy

ob. "irp1.13 Acknowlc'3Scmcni: Stiico^ .Comity of p^ ^
On the undersigned olViccr. personally appeared the person idcnliricd In block 1. 12. or salisfaclorily pro\'ni lo be the
person wbdsb Wsifiiy'^rfa^block 1. 1 1, and acknowledged thai s/lic executed this document iti Ujc capacity indicated in block 1.12.

I  Justice ol'lhc Peace ^

r §i comi.£sion C
-QScaJj EXPlKES -rrir

Tc -C_,'

1.13.y Ndrnc anfi'T^jiy'®'^ Notary orJusbcc of the Pcxc

1.14 SoTtu!;*'^

I.i6 Appro>
Date ^ htjlfi

1,15 Name and Title of Slate Agency Signatorx'

S i K\'I:N R. LaVOIF.. DtKliinOK ok AD.MINISTRATtON
N.H. Department of Adminisirnii<fn. Cfvi.sion of Personnel (if opplicahic)

Director. On;

1.17 Approval by the Aliome>' General (Form. .Substance and Excciiiioii) (if applicohlc)

By: On; -7/1 i/t?
1-18 Appro^ by the Governor and Exxntivc Council (fapplic\ihK-}

D.*': On:
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2. KMPl.OVMRNT OF CONTKaO OK/SKRVICES TO Bli

PERFORM Kl). Hic .Stntc of New Hampshire, ricliny itifDugh ihc
aiicncy idcniificd in block I. t {"Sute" ). engages coniracior idcnliricd
ill block 1 ,3 ("Conii aclor'l to perform, and the Coniracior .sh.iJI
ixrrforin. ihe icork or sale ofgood-s. or both, idcniificd and more
panicularly described in llic aiinchcd ENHlBri' A whicli i.s

incorporaicd herein by icfcrenee ("Serv ices").

J. EFFECriVE D.A'FE/COMPl.F.TION OF SERVICES.

3 .1 Nolwilhsianding any provision of this Agrccmcnl lo ihc conlran',
and subject to the approval of (he Governor and E.\ccutivc Council of
ihc State of New 1 lanip-sliire. if applicable, this Agrccnicni. ;uid all
obligations of the panics hcrcunder, shall become cll'cctive on the
date the Governor and Executive Council approve this Agreement as
indicated in block 1.1^. unless no such approval is required, in which
case the Agrecmcni shall become clFcctivc on the date the
Agrccincnt is signed by the State Agency as .showTt in block I. M
("'F.ncciivc Dale").
? ,2 If the (3oniracior commences the Serx ices prior to ihc EITcciive

Date, all Services pcrfomicd by the Contractor prior to the HITeciivc
Date shall be pcrfomicd at the sole risk of the Contractor, and in the
event that this Agreement docs not become effective, the State shall
have no liability to the Contractor, including witlioiit liniitalion, nny
obhgation to p.i%' the Coniracior for any costs incurred or Services
performed. Contractor must complete all Scn-iccs by the Completion
Date specified in block 1.7.

4. CONDITIO.NAL NATURE OF AGREEMENT.

Notwithstanding any provision of this .Agreement to the conirars-. all
obligations of the State hcrcundcr, including, without limitation, the
continimncc of paymaits hcrcundcr, ore contingent upon the
availability and continued appropriation of funds, and in no event
.shall the State be liable for any pas'mcnts hcrcundcr in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds, the State shall hax-c the right to
withhold pax'mcnt until such funds become available, if ever, and
shall have the right lo terminate this Agreement immediately upon
giving the Contractor noticc.ofsuch termination. The State shall not
be required to transfer funds from any other Kcoimt to-tlic Account
identified in block 1.6 in the event funds in that Account arc reduced
or unaxailablc.

5. CON! RACr PRICFJPRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of pay ment, and Icnas of payment arc
idcmificd and more particularly described in EXHIBIT B which is
incorporated herein by reference.
.^.2 The pa> iiient by the State of the contract price shall be the only
.ind the complete reimbursement to the Contractor for all c.xpcnscs, of
whatever nature incurred by tlic Contractor in the performance
hereof, and shall be tlic only and the complete compensation to the
Contractor for the Scrx'iccs. The State shall have no liability to ihc
Contractor other tlian the contract price.
5.3 The State reserves ilic right to offset from any amounts ollicnvisc
payable to the Coniracior under this .Agreement those liquidated
amounts required or permitted by N.H. R.SA 80:7 through RSA
X<i;7-c or any other provision of law .
.^.4 Notwiihsianding any provision in this .Agtvcmcnl to the contran.
and notwithstanding imcxpccicd circumstances, in no event shall the
total of all payments authorized, or actually mnclc hcrcundcr, axcccd
the Price Limitation set forth in block 1.8.

COMPLIANCE BY CONTRACTOR WITH l>A\VS AND

RECUL/\T10.NS/ EQUAL EMPLOYMENT OPPORTUNITY.
<i. I In connection w ith the performance of the Scrx iccs. (he
Conir.acioi shall coniplx' xviili all siaiiiics, laxvs. rcgtiiaiions. and

^age

orders nITcdoral. siaic. counly oi iminicip.ii aulhorincs xxhich impose
;uix obligalion or duty ii|Xin the Coniracior. including, hut not limited
lo. civil rigliis and equal opponunity laxxs. This may include the
requirement to utilize aii.xiliary aids and scrx ices to ensure dial
per.sons wiih eoinmunicaiion disabilities, incluiliiig vi.sion. hearing
.and spcix-li, can comimmicaic with, rcccixc inlbrmailon from, and
convey inlbnnaiion lo ilic Coniracior. In aildiiion. the Coniracior

shall eoniplx- xvidi all applicable copyright laxvs.
I''.2 During the icnii of iliis .Agrecmenl. the Conir.icior shall not
discriminate again.st employees or applicants foremploymcni
because of r.-Kc. color, religion, creed, age. sex. handicap, sexual
oricniaiion. or iiaiional origin ;iiid xvill i.nkc aflnrnatixc action lo
prcvcnl such di.serimiii.nion.

().3 If this Agreement is funded in any part by monies of the United
.States, die Conlractor shall eomph xvlili all die provisions of
E.xeeulixe Ordc" No. 1 124f. ("Equal Eniploxnient Opportunity"), as
suppleniciucd by the regulations of the Uniicd States Department of
Labor (41 C.F.R. Part fid), and with anx- rules, regulations and
guidelines as die Stale of New Hampshire or die Uniicd Slate.s is.sue
to implement ilicsc rcgulaiions. The Contractor further agrees lo
permit tJic State or United States acecs.s to any of die Comi acior's
books, records and accouiiis for the purpose ofasccnaining
compliance xviih all rules, regulations and orders, and the covciianis,
terms and conditions of this Agrcemcni,

7. PERSONNEL.

7.1 Tlic Conlriiclor shall at its own expense provide all personnel
necessary to pcrfonn the Sen iccs. The Contractor xvorninls Uiat all
personnel cng.igcd in the Sen iccs shall be qualified to pcrfonn the
Sen iccs, and .shall be properly licensed and oihcnvisc authorized 10
do so under alt applicable laxxs.
7.2 Unless oilicrvvisc authorized in xvriting, during tlic tcnn of this
Agreement, and for a period of six (6) monllis after the Completion
Daze in block 1.7. the Conlractor shall nut hire, and shall not permit
any subcontractor or oilier person. Finn or curporation with xvhotit it
is engaged in a combined effort to perform the Services to hire, any
person xxho is n State ciiiploycc or official, xxho is materially
iin'oivcd in the procurement, administration or performance of this
.Agreement. This provision shall surxivc icrniiiiulioM oftiiis
Agreement,
7.3 The Conir.aciing OlTiccr specified in block I .V, or his or her
successor, shall be the Stale's repruscniativc. In the event of any
dispute concerning the interpretation of this Agreement, the
Contnicling Officer's decision shall be final for the Slate.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Anx' one or more of the folloxx-ing acts or omissions of ihc
Conlractor shall auistituic an cx cnt of default hcrcundcr ("Event of

Default"");

8.1.1 failure to perform the .Serx ices satisfactorily or on schedule:
8.1.2 failure to submit ;uiy re|X)ri required hcrcundcr: and/or
8,1.."' failure to perform any other coxenanl, icmi orcondilioii of this
Agrecniciii.

8.2 Upon the occurrence of any Ex cni of Default, the Slate may take
any one. or more, or all. ofthe folloxving actions:
8.2.1 gixe the Contractor a xxrittcn notice specifying the Exciit of
Default and requiring it to he remedied xviihin. in the absence ofa
greater or lesser spccidcalion of time, thirty (3'1) dax s from the date
ofthe notice: and if the Event of Default is not timely remedied,
terminate ihis Agrccnienl, cfTcctix c txMi (2) d.nys after giving the
Contractor notice ol termination:
8.2.2 gixc the Coniracior a wriiicn notice Sixxriiying liic Ex cnl of
Dcl'auii and suspending all p.i\ mcnis to be made under this
.Agreement and ordering thai the poilion ol' the eonlraci price w hich
would ullicavisc accnic lo the Contractor during (he |)Criod from the

Coniracior Iniiials ./|// ,
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cJ.iic of such iioiicc iinitl such liiiic as ilic Siaic dcicrniincs thai the

Coniractur has cured the fivcul of Default shall never be paid to die
Contractor;
K.2..1 set of!"against aii> other obligations tiic State nia\' mvc to the
Cotiimctoi any damages the State siilTcis by reason ofanx- f:\cni of
Dcraiill; and/or

X.i -I treat llie Agreement as ba-achcd and pursue any ofits retnedies
at law or in equity, or both

y. DArAMCCKSs/c:oNFioENTiALrr\'/ pri:.servation.
I As used in this Agrcenicnl. the word "dat.V shall nicnn all

infomiaiioti and things developed or obtained during the perlbrninncc
of. or acquired or developed by retison of. ihi.s Agreement, including,
but not limited to, ail studies, reports, files, fonnulac. siincvs. maps,
chan.s. .sound recordings, video recordings, pictorial reproductions,
drawings, analyses, graphic rcprcscniations, eoinpulcr progrtuns.
computer printouts, notes, lcllcr.s, nienior.anda. p.apers. and
documents, all whether liiiislied or unfinished.

9.2 All data and any property which has been received from the State
or purchased uiih funds provided for (hat purjrose under this
AgrccmcnL, shall be the propcrt>' of die Slate, and shall be returned to
the State upon demand or u|>on tcnnination of this Agreement for any
rca.son.

9.3 Confidentiality of data shall be governed by N.ll. RSA chapter
91-A or oilier c.sisting law. Disclosure oi'daia requires prior wriiiCTi
approval of the State.

10. TERMINATION. In the event of an carls icrminaiion of this

Agreement for any reason other than the coinplciion of the Services,
the Contractor shall deliver to the Contracting OITiccr. nol later than
fillccn (15) days after llic date of termination, a icpoit rTcrniinnlion
Report") describing in detail all Services pcrfonncd. and the contract
price earned, to and including the date oflcnnination. The form,
subject matter, content, luid number of copies of the Tcmiinalion
Rqjort sJiali be identical to iJiosc ol' anv Final Rcpon described in Ihc
attached EXHIBIT A.

11. CONTRACTOR'S RFJ^TION TO THE .STATE. In the

performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State, Neither the Contractor nor any of its officers, employees,
agents or inanbcrs shall have authority lo bind the State or ix-ccivc
any benefits, workers' compcns.ilion or oilier emoluments provided
by Ihc State to its employees.

12..A.SSIGNMENT/DEl.ECAT10N/SUBC0NTiUCrS.Thc
Contractor shall not assign, or othcAvisc transfer any interest in this
Agreement without Ihc prior written notice and consent of the Slate.
None of the Scmccs shall be subcontracted by the Contractor
without the prior written notice and consent of die State.

13. INDEMNIFIC.A'I'ION. "Hie Contractor shall defend, indemnify
.ind hold harmless the State, its olficcrs and employees, from and
against any and nil tosses suflcrcd !)>■ the Slate, its oll'iccis and
employees, and any and all claims, tiabilitic.s or paiaiiics asserted
against the State, it.s onicers and employees, by or on bclialf of any
person, on accouiil of. b;i.scd or rcsiiiling from, arising out of (or
which may be claimed to arise out of) the acts or omissions ol'ihc
Contractor. .Nolwiilisianding the forvgoiiig, noiJiing herein contained
shall be deemed to conslilutc a waiver of tiic sovcrciitii imnuinilv of
the Siaie, which im.munii\- is hca-b\' re.scrxcd to the State. 'Iliis
covenant in p.iragraph 1.'^ shall Suiviv c the [eniiination of this
.Agreement.

N.I Hie Contractor shall, at its sole c.vpcn.sc, obtain and mamiain in
force, and shall require anv subcontractor or assignee to ubiaiii and
maintain in force, the following insurance:
14. 1 .1 comprehensive general liability insurance against .ill cLiinis of
bcidiK- injiirx, death or property damage, in amounts of not less ih.mi
SI .DiKt.tKKi per occurrence and aggregate: and
14. 1 .2 special cause of loss coverage fonn covering all propcrtx
subject to sitbparagraph 9.2 herein, in an amount not Ics.s than Hff.:, of
the uholc nrplxcnicnt value of the proiKitx'.
14.2 Ibe policies described in subporagraph 14.1 herein shall be on
l>olicy I'omi.s and cndorsctncnts approved for u.sc in ilic State of New
Hampshire by the N.ll. Dcparimcnl of Insurance, and issued bv
insurers licensed in ilic Stale of New Hampshire.
14.3 The Contractor.shall furnish lo ihc Conlraciing Olficer identified
in block 1.9, or his or her successor, a cenirtcatc(.s) of in.siirnncc for
all iiisur:ince required under lliis Agreement. Contractor shall also
furnish to the Conimcting Officer identified in block 1.';. or his or her
successor, ccrtificatc(s) of imtunmcc for all rcncw al(s) of insurance-
required under this Agreement no later than iliins' (30) da> s prior to
the c.\piration date of each of the insurance policies. The
ccdiftcalc<s) of insurance mid any renewals thereof siuail be attached
and arc incorporstcd herein by reference. Each ccrtificatc(s) of
insurance shall contain a clause requiring the insurer to provide the
Contracting OlTiccr identified in block 1.9, or his or her successor, no
lcs.s than thirty (30) days prior written notice of cnnccllntion or
modification of the policy.

15. WORKERS'COMPENSATION.
15.1 By signing this agreement, the Contractor agrees, ccnifics and
warrants thai the Contractor is in compliance with or c.sempi from,
the rcquiremcnLs of N.H. RSA chnplcr 281-A f 'B'ortcr.c'
Cnmpensolion ").
15.2 To ihc c.Mcnl the Conlractor is subject to the rrqiiircmcnls of
N.H. RSA chapter 281-A, Contractor shall maintain, and require any
subeorilractor or assignee to secure and maintain, payment of
Workers" Compensation in connection with activities which the
person proposes lo undertake pursuant lo this Agreement. Contractor
shall fumisli the Contracting Officer identified in block 1.9, or his or
her successor, proof of Workers' Compensation in the manner
described in N.H, RSA chapter 281-A and any applicable rcncwnl(s)
thereof, which shall be ollnchcd and are incorporated herein bv
reference. Tlic Slate shall not be responsible for payment of :uiy
Workers' Compensation premiums or for any other claim or hcnclii
for Controctor, or any subcontractor or employee of Contractor,
which might arise under applicable Stale of Nc%v Hampshire
Workers' Compensation laws in connection with the pcrfoimancc of
the Services under this Agreement.

1f>. WAIVER OF BREACH. No failure by the Slate lo enforce any
provisions hereof aflcr any Event of Default shall be deemed a
waiver of its rights with regard to that Event of Default, or any
subsequent Event of Default. No express faiititr to enforce any F.vcni
of Default shall bc deemed a waiver of ilic right of the State to
enforce each and all of the provisions iicrcof uixdii any further or
other Event of Default on the part of the Conlractor.

17. NOTICE. Any notice by a party hereto to the other party shall bc
deemed to have been duly delivered or given at the time of mailing
by ccnificd mail, postage prepaid, in a United .Stales Post OITicc
addressed to the panics at the addresses given in blocks 1.2 and 1.4.
herein.

14. IN.SUR;\NCE.

Poge 3 of 7
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IX. .AiMENDiMFN T, Atrcciticiu nia>' be amended, waited or
disciiaiscd onl\ by nii itisininicni in wricini; sii^iicd b\' ihe pndics
licrcto and only al\cf approvnl of such njiicndmcni. waiver or
dischiirgc by ihc Governor nnd E.\ccnit\'e Council of ihc Sinic of
N'cw I lanipsliirc unless no such .ippioval is required under ihc
eircumsiances pursimm lo Siaic law. rule or policy,

jy. COiNSTRliCTION OF .ACRFEMEN-r.ANl) TERMS. This

.Ayccincnt shall be eonsinicd in accordance with the laws olTlic

Stale ofNciv Hampshire, .and is binding upon and inures lo the
bcnefii olThe panics and ilieir rc.S|KCiivc successors mid Jissigns. .'Ilie
xvordirig used in ltii.s Agreement is the wording chosen by the panics
to c.vpress their inuni.nl intent, and no imlc of construction shall be
applied against or in favor of any party.

2li. THIRD P.ARTIK.S. riic panics licniio do not intend to bcncl'ii
mn- third parties and this Agreement shall not be con.stnied to confer
:uiy such liciicfu.

21. HEADING.S. Tltc headings throughout the Agreement arc for
rclcrcncc purposes only, and (he words contained Uicrein shall in no
way be held to c.vplain. modify, amplify or aid in the interpretation,
construction or meaning of the provisions of diis Agreement.

22. SPECIAL PROVISIONS. .Additional provisions SCI forili in the
attached EXHIBIT C arc incorporated herein b)' reference.

23. .SEV'KR.A Rl Lll N'. In the event any of the provisions of this
.Agrccnicni arc held b> a court of competent jurisdiction lo be
conlrars- to :ui_v state or federal law. the icnrairiing provisions ot Utis
.Agrccriicnl will remain in full force and ciTcci.

24. EN riRK ACREEME.NT. Thi.s AgrccineiU. which niav be
c.vcx'utcd in a number ofcounicqmns. c.tch of which shall be deemed
on original, constilutcs liic entire Agreement and imdersiaitding
between the parties, and supersedes all prior .Agreements and
iiiulcrsiaiulings relating liea-io

Poae 4 of 7
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EXHIBIT A

SCOPE OF SERVICES

Ocpatlincnl of Sijfciy
Septic System insiniliilion

Presby Consiruciiou, Inc. is contracied by the State of New Hatnpsliire Dcpariineiil of Salety. f)ivisioii of
Administialion to piovidc septic system iiislallation, in the facility at 549 Route 302, Carroll. NN 03598.

The contract is cn'cclivc upoti approval by i.^cpartment of Safety. Any chances to this contract's scope o(
services must have prior approval by James Minery or his desiynee.

Thi.s work includes;

install septic system per approved designed eCA20l806]904 and as described below.
Pump existing septic tank and existing leach field as required to complete the project.
Install new septic tank, effluent disposal system and sewer line per design.
All disturbed areas will be machine graded utilizing on site lopsoil scavenged from the site.
Final grading will be accomplished utilizing important screened topsoi! which shall be hatid raked over
all disturbed areas.

6. Disturbed areas will be seeded and mulched at the end of the project.
7. If ledge or boulders larger than two cubic yards are encountered, any measures required to mitigate are

not included and shall be completed on a lime and materials basi.s.

Page 5 of 7
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EXHIBIT B

PRICING AND PAYMENT TERMS

The Contracior agrees to invoice ihe Sinie of New Hampshire Dcparimcni of Safely, Division of Adininislralion
in lolnl or$l4,800.00, and Stale agrees lo make paymeni lo ihe vendor wiihin TO days of rcocipl. acceptance
ajid approval of the invoiee based on work coinpieled lo the Division's saiislaciion.

Funds arc available in the following accounts;

02-23-23-J310I5 10)00000 Z3j0i5 - .
02-23-23-233015-31000000

Page 6 of 7 .-yp
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EXHIBIT C

SPECIAL PROVISIONS

There are no special provisions.

Page 7 of 7
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State of New Hampshire

Department of State

CERTIFICATE

I. Wiiliiiin M. Gardner. Seercuiry ofSuile oflhc Slate ofNcw Manipshirc, do hereby certify thai PRIiSBY CONSTRUCTION.

INC. is a New Nampshirc Prollt Corporation registered to iransael business in New l lampshirc on September 03, 1985. I further

certify ihai all fees and documents required by the Secretary of State's office have been received and is in good standing as far as

this oflicc is concerned.

Business ID: 87196

Ccrtificaic Number: 0004115406

Op

y
Urn

o

IN TESTIMONY WMEREOi-.

I herclo set my hand and cause lo be affi.xed

the Seal of the Slate of New l lampshirc.

this 2nd day of July A.D. 2018.

William M. Gardner

Secretar)' of State



Joint Consent of Directors and Sole Shareholder
in Lieu of Speciai Meeting

PRESBY CONSTRUCTION. INC.

1. Shareholder Consent to take actions by consent without meeting. Under the
provisions of section 7.02 of the New Hampshire Business Corporation Act (the "BOA"),
the sole Shareholder hereby consents to the actions set forth below.

2. Directors Consent to take actions bv consent. Under the provisions of section
8.21 of the BCA, the Directors hereby consent to the actions set forth below.

3. Ratification of prior actions. All actions of Thaddeus D. Presby, as President of
the Corporation and on behalf of the Corporation, in negotiating the Agreement with the
State of New Hampshire. Department of Safety, a copy of which is attached hereto, are
hereby ratified and confirmed.

4. Authorization to execute documents and take action. Thaddeus D. Presby, as
President of the Corporation and on behalf of the Corporation, is hereby authorized and
directed to execute the Agreement with the State of New Hampshire, Department of
Safety and any and all documents and to all things prudent and necessary on behalf of
and in the name of the Corporation, in order to consummate the terms of said Agreement.

5. Effective date of Consent. This Consent shall be effective on the date on which
the last of the Directors and Sole Shareholder whose names are set forth below shall
have signed and dated it.

6. Filing bv Secretary. Upon its signature and dating by the Directors and sole
Shareholder, the Secretary of the Corporation shall file this Consent in the Corporation's
minute book.

Dated: ^ , 2018

Dated

Dated:

,2018

2018

mDavid ctor

Thaddeus by. Director

Trevdr B. Presby. Director

Dated:

Presby Excav
Sole Shareh

oration.

. 2018

Co

Thaddeus Cy Prestw,.PresidentDuly Authc^n^d
/  I ̂  of^ J^.: ly S, ^ ^

^  ̂ ^ rO.- CO»-fl.<lSSION \^'
zOi EXPIRES imH
-  : APRILS. : -

\  /

/Ip/peor^c



ACORD CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY>

7/2/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER|S), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(los) must bo endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorscment(s).

PRODUCER ^

FIAI/Cross Insurance

1100 Elm Street

Manchester NH 03101

NAMF*^^ Heather Lindh
rii?-!!. (603) 669-3218 f« ̂
^j5f^^^^.hlindh0crossagency. com

INSURERISI AFFORDING COVERAGE NAICff

INSURER A :The Netherlands 24171

INSURED

Presby Construction, Inc.

Presby Excavation Corporation

244 Main St.

Franconia NH 03580

INSURERB£xcelsior Insurance Co. 11045

INSURER c :Peerless Ins Co 24198

INSURERoKSranite State WC Manufacturer's

INSURER E :

INSURER F ;

COVERAGES CERTIF1CATENUMBER:17-18 All lines REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

(NSR

LTR TYPE OF INSURANCE
ADOL

IN?I7
SUBR

WYR POLICY NUMBER
POLICY EFF
IMM/DD/YYYYl

POLICY EXP
IMM/OD/YYYYI LIMITS

A

X COMMERCIAL GENERAL LIABIUTY

CBP9898684 10/1/2017 10/1/2018

EACH OCCURRENCE $  1,000,000

CLAIMS-MAOE |_xj OCCUR OamaGE to rented
PRFMIRFR fF« occurrence) s  100,000

MED EXP (Any orie person) s  5,000

PERSONALS AOV INJURY s  1,000,000

GEN-L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s  2,000,000

X POUCY 1 1 j 1 LOG
OTHER:

PRODUCTS - COMP/OP AGG s  2,000,000

s

B

AUTOMOBILE UABILITY

BA9897986 10/1/2017 10/1/2018

COMBINED SINGLE LIMIT
(Ea acddentl

S  1,000,000

X ANY AUTO
BOOILY INJURY (Per person) s

ALL OWNED
AUTOS

HIRED AUTOS

SCHEDULED

ALITOS
NONOWNED
AUTOS

BODILY INJURY (Per acddent) s

—

PROPERTY DAMAGE
(Per Bccirtentl

s

Uninsured motorist combined S  1,000,000

C

X UMBRELLA LIAB

EXCESS LIAB

X OCCUR

CLAIMS-MAOE

CU98931B7 10/1/2017 10/1/2018

EACH (XCURRENCE S  3,000.000

AGGREGATE S  3.000.000

1 DEO 1 ^ 1 RETENTIONS 10.000 s

D

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY y / N
ANY PROPRlETOR/PARTNER/EXECUTIVE ( 1
OFFICER/MEMBER EXCLUDED? N
(Mandatory in NH) -
If vM, describe under
DESCRIPTION OF OPERATIONS below

N/A

HC012OieiOOOB95

(3a.) NH

All officars includad 1/1/2018 1/1/2019

X 1 per 1
* 1 RTATIITF 1

OTH
ER

E.L. EACH ACCIDENT S  1,000.000

E.L. DISEASE • EA EMPLOYEE S  1,000,000

E.L, DISEASE - POLICY LIMIT $  1.000,000

DESCRIPTION OF OPERATIONS 1 LOCATIONS'VEHICLES (ACORD 101. AddiUoiul Ramarkt SchMiri*. m*y b« «tUch«d H mort spaci i« required)

Various work throughout the policy term. The State of New Hamphsire, Department of Safety is included as
additional insured on General Liability when required by written contract.

state of New Hampshire
Department of Safety
33 Hazen Drive

Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Eric Pelcon/JSC (S

ACORD 25 (2014/01)

INS025f?(H4nii
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