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ROBERT L.QU1NN
COMMISSIONER

S>tate of i^eto ̂ ampstljtro

DEPARTMENT OF SAFE TY

JAMES H. HAYES BLDG. 33 HA2EN DR.
CONCGRa N.H. 03305

(603)271-2791

.  •'

RICHARD C BAILEY, JR.
ASSISTANT COMMISSIONER

EDDIE EDWARDS

ASSISTANT COMMISSIONER

August 22, 2022

His Excellency, Governor Christopher T, Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize ihe Department of Safety, Division of Fire Safety, to exercise a contract renewal option with AristaTek,
Inc. (VC#310049-8001), Larainie, WY 82070, for Palmtop Emergency Action for Chemicals (PEAC) hazardous
materials software by increasing the price limitation by $59,45.0.0.0 from 575,940.00 to $135,390.00 and extending
the completion date Irom September 18,2022 to September 18,2024 effective upon Governor and Council approval.'
The original contract was approved by Governor aiid Council on October 23,2019, item #85. 100% Federal Funds.

Funding is available in the SFY 2023 operating budget and contingent upon availability and continued
appropriations in SFY 2024 with the authority to adjust between fiscal years through the Budget Office if needed
and Justified. .as follows:

02-23-23-236010-90040000 Dept of Safety -'HSEM HMEP Grant SF Y2023 SFY2024
03 8-500177 Techholo^ Software- Software Licenses/maintenance $27,970.00 $25,480.00
23HMEP 2020

02-23-23-236010-74840000 Dept of Safety - Info Analysis & Emer Mgt SFV2023
038-500177 Technology Software- Software Licenses/maintenance $3,00.0.00
23HMEP2020

EXPLANATION

This contract amendment is to^ provide the Department of Safety, Division of Fire Safety, Office of the Fire Marshal
(FMO) with an additional 2-year license.to use Palmtop Ernergency Action for Chemicals (PEAC) software. PEAC
software is utilized to determine appropriate hazardous materials response based on a "worse-case' hazard
assessmenf. This tool is make available to the Office of the Fire Marshall , and Regional Hazmat Tearns.

PEAC ftinctionality will help all hazmat responders in developing specific plans for commodity substance and
shipping container ihciderits.across the state. The Tier II reporting portal is made available to all facilities in the state
who are currently required to report their hazardous substances to tlie FMO. These facilities will continue to enter
Tier II reporting directly ipto the PEAC software-making for a more efficient.and effective Tier II reporting process.

SFY2024

$3,000.00

Respectfully bmitted,

Robert L. Quinn
Commissioner of Safety



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord. NH 03301

.Fax: 603-271-1516 TOD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet

Commissioner

July 18, 2022

Robert L. Quinn
Commissioner of Safety
Department of Safety
33 Hazen Drive

Concord, NH 03305

Dear Commissioner Quinn:

This letter represents formal notification that the Department of Information Technology (DoIT)
has approved your agency's request to amend a contract with AristaTek, Inc., as described below and
referenced as DoIT No. 2020-018B.

The purpose of this request is to amend an existing contract with AristaTek, Inc. to extend
the Palmtop Emergency Action for Chemicals (PEAC) software agreement for an
additional two years.

The funding amount for this amendment is not to exceed $59,450.00, increasing the current
contract from $75,940.00 to $135,390.00, and extending the completion date to September
18, 2024. This amendment shall become effective upon the Governor and Executive
Council approval.

A copy of this letter should accompany the Department of Safety's submission to the Governor and
Executive Council for approval.

Sincerely,

Denis Goulet

DG/RA

DoIT #2020-01 SB

cc: Ronald Reed, IT Manager, DoIT

"Innovative Technologies Today for New Hampshire's Tomorrow"



State of New Hampshire
Dc^rtmcnt of Safet>'

Onicc of the Fire Marshal, Palmtop Emergency Action for Chemicals (PEAC) Softi;\'are
Arista Tek, Inc. DOS Contract 2020-03 Amendments

This Agreement (hereinafter called "Amendment #2") Is by and between AristaTek, Inc.
(VC#310049-B001), Laramic, WY 82070, and the State of New Hampshire, acting by and
through the Department of Safety, hereinafter referred to as DOS.

WHEREAS, pursuant to an Agreement (herein after referred to as the

"Agreement"), approved by the Governor and Executive Council, on October 23, 2019,
Item n 85, and amended on October 30, 2020 Item f# 48, AristaTek agreed to provide
DOS with Palmtop Emergency Action for Chemicals (PEAC) software, a hazardous materials
(Hazmat) software suite used for emergency planning and response for the Division of Fire
Safety.

WHEREAS, AristaTec, Inc. and DOS have agreed to amend the Agreement;

NOW THEREFORE, In consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties agree to the following:

The Agreement is hereby amended as follows;

1. Amend the Contract Agreement - General Provisions, section 1.7, by extending the
Completion Date from September 18, 2022 to September 18,2024.

2. Amend the Contract Agreement - General Provisions, section 1.8 by increasing the Price
Limitations from $75,940.00 to $135,390.00. 100% Grant Funded from FV 2020
Hazardous Materials Emergency Preparedness (HEMP) and Emergency Management
Performance Grant (EMPG).

CONTINUANCE OF AGREEMENT: Except as specifically amended and modified by the
terms and conditions of this Amendment #2, the Agreement and the obligations of the parties
thereunder shall remain in full force and effect in accordance with the terms and conditions set
forth therein.

EFFECTIVE DATE OF THE AMENDMENT: This Amendment #2 shall be effective upon Its
approval by the Governor and Executive Council of the State of New Hampshire. If approval is '
withheld, this document shall become null and void, with no further obligation or recourse to
either party.

Date: 7^/? Initials: Page I ofj



State of New Hampshire
De^rtment of Safet)'

Office of the Fire Marshal, Palmtop Emergency Action for Chemicals (PEAC) Sofhvarc
Arista Tek, Inc. DOS Contract 2020-03 Amendment#!

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
last written below.

ARiSTATEK, INC.

By: S ̂ Date: '

Title:

Corporate Signature Notarized:

State of VOM^&yv\\(r\
County of.

^ 2022

On this the _L3 day of . 2022, before me, ^ ̂  p„y>
the undersigned Officer personally appeared and

acknowledged himself to be the CEO of Arista Tek, Inc. a corporation, and that he, as such CEO being
authorized to do so, executed the foregoing Instrument for the purposes therein contained, by signing
the name of the corporation by himself CEO of Arista Tek, Inc.

IN WITNESS WEMREOF I hereunto set my hand and official seal.

mtary PDblicJJustlce of the Peace

My Corhmlsslon Expires;
S I

(Seal)

Sadio Randeau '

COUNTY OF STATE OF
ALBANY WYOMING

MYCOMMtSSfOW EXPIRES O /C /

The foregoing contract, having been reviewed by this office, is approved as to form, substance and
execution:

Pate: 7/il toz. Initials:
Page 3 of 3



State of Ne^v Hampshire
De(^rtmcnt of Safety

Office of the Fire Marshal. PalmtopEmergency Action for Chemicals fPEAC) Software
Arista Tck, !nc. DOS Contrad 2020-03 Amendmentffl

STATE OF NEW HAMPSHIRE

Department of Safe

Date: ^/^2'/X2.

The foregoing contract, having been reviewed by this office, is approved as to form, substance and
execution.

OFFICE OF THE ATTORNEY GENERAL:
• •• s

n.: .

CONNOR AND COUNai OF NEW HAMPSHIRE ON

on

Signed:

Title:

Date: 7/(^ /^Ll initials:
Page 3 of 3



State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that ARISTATEK, FNC is

a Wyoming Profit Corporation registered to transact business in New Hampshire on September 10, 2019.1 further certify that all

fees and documents required by the. Secretary of State's office have been received and is in good standing as far as this office is

concemed.

Business ID; 826986

Certificate Number: 0005850531

u.

A

%

d)

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 24th day of August A.D. 2022.

David M. Scanlan

Secretary of State



CORPORATE RESOLUTION

OF

ARISTATEK INC.

Wc. ihc undersigned, all being Directors of AristaTek Inc., organized and e.xisiing under the laws
of Wyoming, and having its principal place of business at 365 N. 9'** Si, Rm 222, Laramie, WY
82070, hereby certify thai the following is a true and correct copy of the resolution duly adopted
at a meeting of the Directors of the Corporation duly held and convened on August 16,2001, at
which a quorum of the Board of Directors was present and voting throughout, and that such

resolution has not been itiodified. rescinded or revoked, and is at present in full force and effect.

'I'hereforc, it is resolved: ITiat S. Bruce King assume the position of CEO (Chief E>tecutive

Officer) and have the authority, including si^atory authority, to represent the company in
matters requiring such authority and execute any agreements that obligate the company.

By affirmative vole noted as signatures below, a majority vote of the Board of Directors of
AristaTek Inc. with authority to bind the Company approves the form and content of this
resolution, to be effective immediately.

DIRECTORS

Director Signature

Dtf^lor Signature

Director Signature

D^r6ctor Signature

Printed Name

PrintedINarrie

Printed Name

Printed Narro



yXCORD

ARlSiNC-02

CERTIFICATE OF LIABILITY INSURANCE

AMCCLUSKEY

DATE (MM/DIVYYYY)

8/25/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder 1$ an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer riqhts to the certificate holder in lieu of such endorsement(s).

PROOUCER License # 6024
HUB International Mountain States Limited
400 E 1st St, Suite ICS
Casper, WY 82601

CONTACT
NAMF^

r^c.'NVE.t,: (307) 266-1434 Euc.Ne|:(307) 333-0641
alyssa.mccluskey@hubintemational.com

INSURERIS) AFFORDING COVERAGE NAIC a

INSURER A Admlrallnsurance Comoanv 24856

INSURED

Arista Tek, Inc.
710 Garfield Street, »220
Laramie, WY 82070

INSURER B

INSURER C

INSURER D

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IN3R

LTR TYPE OF INSURANCE
AOOL
INSD

SU8R
WVD POLICY NUMBER LIMITS

A X commercial CfJLERAL LIABILITY

)E 1 X 1 OCCUR
LI

PEI-ECC-16485-09 7/13/2022 7/13/2023

EACH OCCURRENCE
,  1,000,000

CLAIMS4>IAC DAM^TO^RE^ED|^^

MFD FXP (Any one oeraon)

,  50,000
j  5,000X Professiona

PERSONAL & ACA/ INJURY
,  1,000,000

GENT AGGREGATE LIMIT APPl IFR PFR- GENERALAGGREGATE
,  2,000,000

POLICY j 1 |lOC
OTHER: i

PRODUCTS • COMP/OP AGO
s  2,000,000

EMPLOYERS LIABI ,  1,000,000
A 1 AUTOMOBILE UABIUTY

1

1

FEI-ECC-16485-09 7/13/2022 , 7/13/2023

COMB^NEO SINGLE UMIT ,  1,000,000

ANY AUTO

IHEOULEO
fTOS

BODILY INJURY (Per oeraon) i s
OWNED
AUTOS ONLY

a(?^ only

sc
AL BODILY INJURY (Par aeddeni) s

X X NC
. AL

PROPERTY DAMAGE
(Per acddenll s

s

A IT umbrella uab

EXCESS UAB

OCCUR

CLAIMS-MADE FEI-EXS.23101.06 7/13/2022 7/13/2023

FACHOCCIIRRFNCE
,  4,000,000

1 AGGREGATE
,  4,000,000

j1 OEO 1 1 RETENTIONS s

A WORKERS COMPENSATION
AND EMPLOYERS' UABIUTY ^ ̂
ANY prcprietor/partner;executtve I 1

L-l
II yea, deaoibe under
DE.SCRIPTION of operations below

N/A

FEI-ECC-16485-09 7/13/2022 7/13/2023

y PER OTH-
^ STATUTE PR

E.L. EACH ACCIDENT
,  1,000,000

E.L. DISEASE • EA EMPLOYEE
s  1.000.000

e.L. DISEASE - POLICY LIMIT
,  1.000.000

A Professional Llablli PEI-ECC-16485-09 7/13/2022 7/13/2023 Aggregate 2,000,000

DESCRlP'nON OF.OPERATIONS 1 LOCATIONS / VEHICLES (ACORD 101. Additional Ramarlu Sehodul*. may bo atuchod If mora apaco la raquirad)

X.'

CERTIFICATE HOLDER CANCELLATION

state of New Hampshire - Fire Marshall's Office

1

SHOULD ANY OF THE ABOVE DESCRIBED PGUCIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE DEUVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) ® 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



FS-ADMIN-10-2020-01

State of llampjs^ire

DEPARTMENT OF SAFETY

JAMES H. HAYES BLDG. 33 HAZEN DR.

CONCORD, N.H. 03305

ROUERTUQUINN (603)271-2791
COMMISSIONER OF GC Item 48

October 30,2020 12-02-2020
His Excellency. Governor Christopher T, Sununu
and the Honorable Council

Slate House

Concord, New Hampshire 03301

. Requested Action

Pursuant to RSA 2I-P:43, the Department of Safety, Division of Fire Safety, Office of the Fire Marshal (FMO) requests
authorization to amend the sole source contract with AristaTek, Inc. of Laramie, WY 82070 (VC/f310049-BOO I) by increasing
the license renewal limitation for both year 2 and year 3 in the amount of S9,325.00 each year for a total increase of
$18,650.00, thereby bringing the total contract amount from $57,290.00 to $75,940.00, to increase current software
capabilities. EITective upon Governor and Council approval through September 18, 2022. Funding source: 100% Federal
Funds.

Funding is available in the SPY 2021 operating budget as follows:
02-23-23-2360IO-90040000 Dept. of Safely - Homeland Sec-Emer Mgmi- HMEP Grant SPY 2021
038-500177 Technology-Software - Software License/Maint. Mainframe/Nctwori $12,650.00
Activity Code: 23HMEP 2020

02-23-23-236010-80920000 Dept. of Safety-Homeland Sec-Emer Mgml- IOO%EMPG Local Match
085-588599 Trans fed funds toothr agency - Federal _6.000.0Q
Activity Code: 23EMPG 2019 Total $18,650.00

5

Exblanatlon

Tl)is contract amendment will increase the capabilities of the current Palmtop Emergency Action for Chemicals (PEAC)
software, a hazardous materials (Hazmat) software suite used for emergency planning and response. The Office of the Fire
Marshall and all Regional Hazmat Teams have access to the PEAC software. This amendment adds "worst case" hazard
assessment and analysis functionality and a Tier II reporting portal solution.

The "worst case" hazard assessment will be available lo the Office.of tlie Fire Marshall and the Regional Hazmat teams. This
functionality will help all hazmat responders to develop specific plans for commodity substance and shipping container
incidents across the state. The Tier 11 reporting portal will be made available to all facilities in the state who are currently
required to report their hazardous substances to the FMO. These facilities will now be able to enter Tier 11 reporting directly
into the PEAC software making for a more efficient and effective Tier II reporting process.

The purchase of the additional software functionalities will be funded from the FFY'20 Hazardous Materials Emergency
Preparedness (HMEP) Grant Program and the FFY'2019 Emergency Management Performance Grant (EMPG) program.

In the event that Federal Funds are no longer available, General Funds and/or Highway Funds will not be requested to support
this program.

Respectfully syftVnittcd.

mJ-a

Robert L. Quinn
Commissioner of Safety



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr.. Concord, NH 03301

Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet

Commissioner

October 26, 2020

Robert L. Quinn
Commissioner of Safety
Department of Safety
33 Hazen Drive

Concord, NH 03305

Dear Commissioner Quinn:

This letter represents formal notification that the Department of Information Technology (DoIT)
has approved your agency's request to amend a SOLE SOURCE contract with AristaTek, Inc., as described
below and referenced as DoIT No. 2020-018A.

The purpose of this request is to amend an existing contract with AristaTek, Inc. to include
an annual update to the "Worst Case Analysis" data. Furthermore, the software will
undergo the addition of a portal to directly upload the agencies Tier IT Submit forms to
AristaTek, eliminating the need for the Department of Safety to receive and manage the
Tierll data..

The fimding amount for this amendment is not to exceed S18,650.00, increasing the current
contract from $57,290.00 to $75,940.00, with no change of the current completion date of
September 18, 2022. This amendment shall become effective upon the Governor and
Executive Council approval through September 18,2022.

A copy of this letter should accompany the Department of Safety's submission to the Governor and
Executive Council for approval.

Sincerely,

Denis Goulet

DG/kaf

DoIT #2020-018A

cc: Ronald Reed, IT Manager, DoIT

"Innovative Technologies Today for New Hampshire's Tomorrow"



Contract Amendment

Additional Funding and Software Capabilities
.  (Purpose for Contract Amendment)

AristaTek, fnc. '

(Contractor)

it is hereby agreed that the initial contract, approved by Governor and Council on October 23, 2019, Item #85,
between AristaTek, Inc. of Laramie, WY 82070 (VC#310049-B00O as "Contractor" and the Department of
Safety, Division of Fire Safety, Office of the Fire Marshal (FMO) as "State," to procure Palmtop Emergency
Action for Chemicals (PEAC) Software, is amended as follows;

1. GENERAL PROVIS IONS, Section 1.8, Grant Limitation;

Delete in its entirety and replace with $75,940.00.

(TItis amount Includes the initial contract amount of $57,290.00 with the addition of $6,000.00 ($3,0CK)/year) for
the Tier II Reporting functionally and $12,650.00 ($6,325.00/year) for the *Wdrst Case' Analysis functionality.)

2. PART 2 - INFORMATION TECHNOLOGY PROVISIONS, Contract Cover Sheet, Amount of Contract;

Delete in its entirely and replace with $75,940.00.

PART 2 - INFORMATION TECHNOLOGY PROVISIONS, Introduction, Paragraph 2;

Delete item in its entirety and replace with:

AristaTek is looking to provide the State with Palmtop Emergency Action for Chemicals (PEAC) software, a
hazardous materials (Hazmat) software suite for emergency planners and respQnders. PEAC software consists of a
suite of software products that are designed to operate in both offline and online environments assuring
functionality during an emergency. PEAC is organized into four main functions that serve emergency planners
and responders for Hazmat: technical reference and research, hazard model ing;and safe stand-off mapping,
Incident Command Syste'm (lCS)/Naiional Incident Management System (NIMS) Reporting, and Tier II fixed-
facility management.

This contract will provide the State of New Hampshire with the following functionalities; perform Iworst case'
hazard assessment and analysis on commodity substances and shipping containers, up to KX^ combinations. This
process includes PEAC 2 step data match and file conversion for access to PEAC technical reference, modeling
and analytical tools inside PEAC-WMD and PEAC-WEB to be used for emergency planning and preparing •
hazmat exercises. 'Worst Case' analysis wi II be delivered via AristaTek hosted secure web service PEAC-WEB
available to New Hampshire Fire Marshal office and Regional hazmat teams only. Renewals provide updates and
tech support for one year, 3 hours of online training, PEAC WEB access and Monthly Training Tuesday
Webinars. The 'Worst Case' hazard assessment reports will be generated for each commodity using proprietary
hazard analysis in order to highliglit specific hazards in more detail along with;a map of the worst case model.
The 'Worst Case' hazard assessment reports are delivered in data file viewable within PEAC-WMD software, with
additional access to 1504 delineated commodity substances. The hazmat substances are represented on maps by
an NFPA Flazmat Diamond/Shipping Container icon that shows the highest value in each quadrant based on
chemical, and allows users to move icon to mimic hazards in different areas of the map.

I of3



The PEAC - TIER II Porfal Solution will provide access for facilities in New Hampshire to upload their Tier II
report to PEAC, thus eliminating the need for the State to receive and forward the data to PEAC.

3. PART 3 - Exhibit B. Price and Payment Schedule, Section 1.1, Firm Fixed Price;

Delete item in Its entirety and replace with:

Activity, Deliverable or Milestone Projected Delivery Date Price

I Signing of Vendor Contract 9/23/2019 510,000.00

2 Software Installation 10/14/2019 $10,000.00

3 Training 10/21/2019 $10,000.00

4 Annual Licensing and Renewal 10/1/2020 $19,970.00

5 Tier 11 Reportlng'Capabillty 10/1/2020 . $3,000.00 . .
6 Annual Licensing and Renewal 10/1/2021 $19,970.00
7 Tier 11 Reporting Capability 10/1/2021 $3,000.00 " '

PART 3 - Exhibit B, Price and Payment Schedule, Section 1.4, SAAS Services Pricing Worksheet, Table 1.4;

Delete item in its entirety and replace with:

SAAS SERVICES Vcarl Year 2 Year 3 TOTAL

Deployment and installation of
Licenses

$30,000 $30,000

Annual Licensing & Renewal $19,970. .$19,970_! $39,940

_Tier II Reporting Capability $3,000_ !$3,000 i $6,000
GRAND TOTAL $75,940

4. All other provisions of the contract, approved by the Governor and Executive Council on October 23,
2019 shall remain in full force and effect.

(Contractor)

By:. - *5.

Title: Ct^

Company:.

State of: /

County of: L./^A^ Y

On the ^ day of , 2C^ there
appeared before me In the state and county foresaid,
a person who satisfactorily identified himself as

and
acknowledged that he| executed this document.

In witness whereof, I j^ereunto set my hand and
ficialNiealt

licWustice of ilie Peaw

My Commission Expires:

J^an Martin • Not^ Public

2 of 3

County of
Abany

Statsof i
Wyoi^ \



(Affix Seal)

STATE OF NEW HAMPSHIRE

Title:.

The foregoing contract, having been reviewed by this office,.is approved as to form, subsiartcc and execution

aOF THE ATTORNEY GENERAL ;

On: A(Nevoi?6i^ 20

OFF

By;
AM^nt^ttomey

On:

Governor and Council of New Hampshire

.  ,20

Signed: Title:.

3 of 3



CORPORATE RESOLUTION

I. John S. Nordin hereby certify that I am duly elected

Corporate Secretary and Director of AristaTek. Inc. .

I hereby certify the attached is a true copy of a vote taken at a meeting of the Board of

Directors/shareholders, .duly called and held on August 16. 2001 at which a

quorum of the Directors/shareholders were present and voting. The resolution

authorized S. Bruce King to act as the CEO (Chief Executive Officer) and bind the

corporation by signing contracts, agreements, and other instruments, as necessary.

I hereby certify that said vote has not been amended or repealed and remains in full

force and effect as of (hcn Z-Z, Zj)2o I further certify that it is understood that

the State of New Hampshire will rely on this certificate as evidence that the person

listed above currently occupies the position indicated and they have full authority to bind

the corporation to the specific contract indicated.

DATED 2Z0(^^2^Oattest
(Name & Title)

State: Wyoming

County: Albany

On this day of C^e>^\cLfl-r 2020, before me, Andelita P. Candelaria . the
undersigned officer, personally appeared John S. Nordin known to me to be
the person whose name is signed on the foregoing document and acknowledged to me
the he signed voluntarily for its stated purpose and that it was his free act and deed.

In witness thereof. I hereunto set my hand and official seal.

Justice of the Peace/Notary

Commission Expires: . 1

■JJJSitoKanctetarta • ftolary Public
i  '



state of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of Slate of the Stale of New Hampshire, do hereby certify that ARJSTATEK, fNC is

a Wyoming Profit Corporation registered to transact business in New Hampshire on September 10, 2019.1 further certify that all

fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is

concerned.

Business ID; 826986

Certificate Number; 0005013262

ss

u.

O

^3

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 30th day of September A.D. 2020.

William M. Gardner

Secretary of State



STATE OF WYOMING

Office of the Secretary of State

I. EDWARD A. BUCHANAN. SECRETARY OF STATE of the STATE OF WYOMING, do
hereby certify that according to the records of this office,

Aristatek, Inc.

is a

Profit Corporation

formed or qualified under the laws of Wyoming did on January 19,1999, comply with all applicable
requirements of this office. Its period of duration is Perpetual. This entity has been assigned entity
identification number 1999-000341252.

This entity is in existence and in good standing in this office and has filed all annual reports
and paid all annual license taxes to date, or is not yet required to file such annual reports: and has
not filed Articles of Dissolution.

I have affixed hereto the Great Seal of the State of Wyoming and duly generated, executed,
authenticated, issued, delivered and communicated this official certificate at Cheyenne, Wyoming
on this SOlh day of September, 2020 at 4:08 PM. This certificate is assigned ID Number
039404435.

Secretary of State

Notice: A certificate issued electronically from the Wyoming Secretary of State's web site is immediately valid and
effective. The validity of a certificate may be established by viewir>g the Certificate Confirmation screen of the
Secretary of State's website https://wyobiz.wyo.gov and following the instructions displayed under Validate Certificate.



/XCOKD

ARISINC-02

CERTIFICATE OF LIABILITY INSURANCE

DELETOURNEAU

DATE (MM/DOmrYY)

7/27/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ics) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and corKlillons of the policy, certain policies may require an endorsemenL A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER

Wyoming FInarwial Irtsurance
400E1s?SL SteiOS
Casper, WY 82601

Arista TeK, Inc.
TIOGarfiaid StreeL #220
Laramlo, WY 62070

c^jllllACT Denise Letourneau

r>^NVex.|; (307) 233-8301
|^){^ss.djetourneau@wercs.corn

INSURER(S}AFFORtMNO.COVERAGE .

iM8UB_ER A: Admiral insut^nce Company

WSURERBJ

IHSURER C :

IH8URER0:

IMSURER E :

IHSURER F: . .. .

FAX
l,(^. No):

NAtCe

24856

COVERAGES CERTIFIGATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED 8EL0W HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWrTHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECTTO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CUIMS.

INSR I

JJB. TYPE OF MSUttANCe

A ; X [ COKMEACIAL CCNERAL UASJUTf
I CUUMS-MAOE I X I OCCUR

'AOOL SUBRI
IHSOiW'Pl POUCY NUKBEA

POUCYEFF . POUCYEXP '
<MM.'DD/YYYYt > IWWDD/YYYYt ■ UMfTS

FEIECC164fl507

I GENU AGGREGATE LIMIT APPUg^S PER:
j POLICY LOC

I  j EAOipCCURR6WE_
7/13/2020 ; 7/13/2021

. MED EXF (Aoyone parionr.

] PERSONAL a AOV WAIRY
i^OENE^ AQQREGATH .

i PR00UCT3 - COMP/OP AGO

in

'_s.
>_

s
•«

J._

1

1,000,000

" 50,000
5,000

i.odo^ooo
2,000,000

2,000,000

AUTOMOBILg LIABILCTY

; ANY AUTO
OWNED
AUTOS ONLY ,

!.>

IFEIECC1648S07 7/13/2020
SCHEDULED
AUTOS

N(>LQVrNED
AUTOS OnLY

' COMBINED SINGLE LIMrT " i-
■.'.tE«.ieel(l«nt}. :.$ 1,000,000

7/13/2021 [ BODILY INJURY iPtr pwronl
: AOPILY INJURY |P«f eeeldenn

I  . ..

.8

-

$ _

8

A |J( , UUBRELLALIAB
I  ' EXCESS LIAB

X ■ OCCUR !
i CLAIMSAIAOE. iFEiEXS2310104 7/13/2020 7/13/2021

' EACH OCCURRENCE

.AGGREGATE

J RETEtmONS

1,000,000
Todo3o6

A WORKERS COMPENSATION
AND EMPLOYERS' LIABi.ITY

' ANY PROPRCTOR/PARTNER/EXECUTTVE

; n yes, dMcAe undar
-•DESCRIPTION OF OPERATIONS Mlow

lOTH-
PR

I

i

FEJECC164e507 STOP GAP 7/13/2020 7/13/2021

'  ( PER I
I  i.STATUTf . |_ER
'. .E.L EACH ACCCENT 1,000,000

E.L DISEASE • EA EMPLOYEE

E.L DISEASE • POLICY LPJIT

1,000,000
i,6ooioo6

A IProfessional Liab

A iProfessiortal Liab

;FEIECC164e507
:'fEIECC1G48507

7/13/2020

7/13/2020

7/13/2021

7/13^021

Claim Expense Limit
Claim Expense Aggr

1,000,000
2,000,000

DESCRIPTION OF OPERATIONS I LOCATIONS 'VEHICLES (ACORO 191. AddHionM Remarks Scheduls, may Dt atlaehwl II mora spaea la r«qulr«i}

CERTIFICATE HOLDER CANCELLATION.

NH Dept. of Safety
33 Hazen Drive
Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POUCfES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WLL BE DELIVERED IN
ACCORDANCE WTTH THE POUCY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) ® 1986-2015 ACORD CORPORATION. AM rights reserved.
'  The ACORD name and logo are registered marks of ACORD



Mark Gordon

Governor

State of Wyoming
Department of Workforce Services

5221 Yellowstone Rd

Cheyenne. WY 82002
307.777.6763 - Fax:307.777.5298

http://www.wyomingworkforce.org

Robin Sessions Cooley, J.D.
Director

Elizabeth Gagen, J.D.
Deputy Director

Recipient: Employer:

)

NEW HAMPSHIRE FIRE MARSHAL OFFICE
Attn: JAMES STONE

33 HA2EN OR

CONCORD. NH 03301

ARISTATEK INC

710 E GARFIELD ST STE 220

LARAMIE, WY
82070-3912

WORKERS' COMPENSATION CERTIFICATE OF GOOD STANDING

Mail Date:

EXPIRATION DATE:

Job Reference:

9/30/2020

9/30/2021

Hazardous Materials Response and Reporting Software

This is to certily that the above named employer is In compliance with the Wyoming Workers' Compensation Act.
The account is in good standing.as of the above date.

Wyoming Workers' Compensation monthly/quarterly payroll reports shall be submitted and payments made on or
before the last day of the month following the month for which the earnings are computed and paid. Prime
contractors may verify good standirig of a sub-contractor's business by contacting the Division by telephone, after
the initial certificate has been issued.

V In private work, a contractor Is liable for the payment of Workers' Compensation premiums for the employees of
any subcontractor, if the subcontractor primarily liable has not paid the premiums as provided in the Act. pursuant
to Wyoming Statute 27-14-206. Contractors should request a Certificate of Good Standing from the subcontractor
before making final settlement of the contract.

If you have any further questions or concerns, please contact our office at 307-777-6763.

Sincerely.

Office Support Specialist
Division of Workers' Compensation



state of Wyoming
Department of Workforce Services

Unemployment Tax
P.O. Box 2760

Mark Gordon Casper, WY 82602 2760 Robin Sessions Cooley, J.D.
Governor Phone 307-235-3217 Director

Fax 307-235-3278 Elizabeth Gagen, J.D.
Deputy Director

NEW HAMPSHIRE FIRE MARSHAL OFFICE

JAMES STONE

33 HAZEN OR

CONCORD, NH 03301

UNEMPLOYMENT INSURANCE CERTIFICATE OF GOOD STANDING
I

CERTIFICATE

NUMBER: . 103126

ONLY VALID AS ISSUED TO: NEW HAMPSHIRE FIRE MARSHAL OFFICE

EFFECTIVE DATE: 9/30/2020

EXPIRATION DATE: 9/30/2021

PROJECT: Hazardous Materials Response and Reporting Software

A review of the Division files indicates that ARISTATEK INC is in compliance with the Wyoming Unemployment
Insurance requirements as of the effective date shown atxive.

This certificate holds you, the recipient, harmless for unpaid Unemployment Insurance debt owed by the certified
company during the period set forth above. If you continue to use ARISTATEK INC after the expiration date of this
certificate, you may be held liable for their unpaid Unemployment Insurance debt pursuant to Wyoming Statute 27-
3-502(0.

ARISTATEK INC

710 E GARFIELD ST STE 220
LARAMIE, WY 82070-3912
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DEPARTMENT OF SAFETY

OFFICE OF THE COMMISSIONER

33 HAZEN DR. CONCORD, N.H. 03305

603-271-2791

A ».>..1^

j/O-23-Z0l9

ROBERT L. OUINN .

COMMISSIONER OF SAFETY „ , ,
SepiemberS, 2019

His Excellency, Governor Clirisiophcr'l'. Suiiunu
and ihe Honorable Council

Slate House '

Concord, New Hampshire 03301

Renuesicd Action

Pursuant to RSA 2I-P:43, the Dcparimcni of Safely, Division of Fire Safety, Office of the Fire Marshal (FMO) requesLs
authorization to enter into a sole source contract with AristaTek, Inc. of Laramic, WY 82070 (VC/#3I0049-B001) to procure
Palmtop Emergency Action for Chemicals (PEAC) Software in a total amount of $57,290.00. Effective upon Governor and
Council approval through September 18,-2022 with an option to renew for two additional years at the sole discretion of the
State. Funding source: 100% Federal Funds.,

Funding is onlicipaied to be available in the SFY 2020 operating budget and contingent on availability and coniutucd
appropriations in SFY 2021 and SFY 2022 with the authority to adjust between fiscal years through the Budget Office if
needed and Jusiificd.

02-23-23-238010-53110000 Depi.ofSafcty-Div.of Fire Safety-HMEP Gram SFY 2020 SFY 2021. SFY 2022
038-500177 Grams to Local Gov'i - Federal $30,000.00 $13,645.00 $13,645.00
Activity Code: HMEP 2019

Explanation

This contraci is sole source because the one proposal received in response to a request for proposals released on August 5,
2019 meets the business needs of the Division, but did not fully comply with all RFP requirements. This coniracl purchases
hazardous materials response and reporting software provided by AristaTek, Inc. This Palmtop Emergency Action for
Chemicals (PEAC) software will allow the Division of Fire Safety and Local Emergency Planning Commissions (LEPCs)
access to chemical inventories as well as hazard analysis and emergency planning capabilities in both offline and online
environments assuring functionality during an emergency. PEAC software is organized into four main functions that serve
emergency planners and respondcrs for hazardous materials: technical reference and research, hazard modeling and safe stand
off mapping, Incident Command Sysicm (ICS)/National Incident Management System (NIMS) Reporting, and Tier 11 fixed-
facility management. The initial purchase of thi.«i software will include nine (9) licenses for access to the first three functions
(technical reference and research, hazard modeling and safe stand-off mapping, and Incident Command System [ICS]/Nalional
Incident Management System INIMS] Reporting).

The contraci will be funded from ihc FFY'18 Hazardous Materials Emergency Preparedness (HMEP) Grant Program which
was awarded loihc Department of Safety, Division of Fire Safety by the US Departmcni of Transportation (USDOT), Pipeline
and Hazardous Maierials Safety Administration (PHMSA) to support activities that increase State and local effcclivcncss in
handling hazardous materials incidents,, to enhance implementation of the Emergency Planniiig and Community Righi-io-
Know Act (EPCRA), and to encourage a comprehensive approach to emergency iraining and planning.

In the event that Federal Funds are no longer available. General Funds and/or Highway Funds will not be requested to support
this program.

Respect fu I ly subm i ttcd, ,

Robert L. Quinn
Commissioner of Safely

TDO ACCESS: REIAY NH (7-1-1)



STATE OF NEW HAMPSmRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet

Commissioner \

\

September 17,2019

Robert L. Quinn
Commissioner of Safety
D^artment of Safety
33 Hazen Drive

Concord, NH 03305

Dear Commissioner Quinn:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency's request to enter into a SOLE SOURCE contract with AristaTek, Inc. of
Laramie, WY as described below and referenced as DoIT No. 2020-018.

The purpose of this request is to enter into a contract with AristaTek, Inc. to provide the
Department of Safety (DOS), Division of Fire Safety, Office of the State Fire Marshal
(FMO), with Palmtop Emergency Action for Chemicals (PEAQ Software that will allow
^e RMP and Local Emergency Planning Commissions (LEPCs) access to chemical
inventories as well as hazard analysis and emergency planning capabilities.

The amount of the contract is not to exceed $57,290.00, and shall become effective upon
Governor and Executive Council approval through September 18,2022.

A copy ofthis l^er should accompany the Department of Safety's submission to the Governor and
Executive Council for approval.

Sincerely

Denis Goulet

DG/kaf

DoIT #2020-018

cc: Ronald Reed, IT Manager, DolT

'Innovative Technologies Todoy for New Hampshire's Tomorrow'



FORM NUMBER P-37 (version 5/8/IS)

Notice: This agreemenl and all of its altachmcnts shall become public upon submission to Governor and
Execulivc Council for approval. Any inrormation that is private, conlidcntinl or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

lite Slate oFNcxv Hampshire ami the Contractor hereby muiually agree as rnllows:

GENERAL PROVISIONS

I. IDENTIFICATION.

1.1 State Agency Name

Divbiott of Fire Safety. OfTice of the Slate Fire Marshal
12 State Agency Address

33 HiRcn Drive. Concord. NH. 0330S

t.3 ConlractorName

AristaTek. Inc

1.4 Contractor Address

710 Garflcld. Sic 220. Lxnimic WY. S2070

1.5 Contractor Phone

Number

877-912-2200

1.6 Account Number

S3M 0000

1.7 Completion Date

September 18. 2022

1.8 Price Umitaiion

$57,290.00

1.9 ControcttngOfncer for Sune Agency
Paul Parisi, Stale Hre Marshal

i.iO State Agency Telephone Number'
603-223-4289

1.1! Conlrsctor Signature 1.12 Name and Title of Contractor Signatory

S. Drucc King, ChiefExecutive Crficer

1.13 Acknowledgemenl: Stale of Wyor^i/I^ , County of A/bdHy
OnSepitfiter lbfSOl<f, befbre the undcrsl^ied ofTiccr. personally op peared thc.peisw> tdCTtifred in btodt 1.12, or satislactorily proven u> be
the person whose name b aigned in block 1.11. and aclcno^edRed that s/hc cxecltwdiC(i3&A>feCJ!l8hftilhirttf Im Muli^ 12.

!
1:13.1 "Signature ofNotary Public or Justice of the Peace

{Sean

COUNTY OF
ALBANY

STATE OF
WYOimQ

^"My^pmmggKTExpfwlfflttfflry?^ t1.13^ NomeandTIUeorNotaryorJusliceo^ePcace

X2M^il\f.MQrrtei&^ey Patralr.atLr
TuSttiftAe^ ^2

1.16 Ap

By:

Date: 9//7//

1.15 Name and Title of Slate Ageney Signatory
STEVEN R. LaVOIE, DikECTOR OF ADMINISTRATION

.H. Department of AdminbtniCHm, Cfivbion of Personnel (i/oppikobU)

Director. On:

1.17 Apixpval hvjhe Altomev General (Form. Suhstaimo and Lxcculion) (ffopplicabit)

Byi^ ^ On* tojsjl']
1.18 Approval^ the Governor and Executive t. ouncil (if otvticabU)

By: On:

Page 1 of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE

PERFORMED. The Scale orNcvv Hampshire, ocling ihrough the,
ogcnc\' Hknliltcd in Mock LI
in Mock U ("Cmintclor') in pcrfnmi. nrul Ihc Cnnlractivshnll
perform, the >vork or sale of goods, or both, idcaiified and more
psrticubrly dcscrihed in thealloched EXHIBIT A uliich is
incorporaled hcrdn by reference ("Scr\'iccs'').

3. EFI-TCTIVK DATI-TCOMPLETION OF .SERVICF>S.

3.1 NoUvilhslonding any provision of ihb Agrccmcnl tn the conlroiy.
and suhjcel Co the appn>va) of the Governor ond Executive Council of
the State of New Hampshire, if oppiicablc. this Agreement, and all
obligations of the panics hercunder. shall become effective on the
dale the Governor end Executive Council approve this Agreement as
indicated in block 1.18. unless no such approval is required, in which
casp the Agreement shall become effective on the dale the
Agreement is signed by the Slate Agency as shown in block I.H
("Errccti« Date").

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the Effective
Dote shall be performed at the sole risk of the Contractor, and in the
event thai this Agreement does not become effective, the State shall
have no nablllly to the Contractor. Including without limitation, any
obltgation to pay the Contractor for any costs mcurred or Services
performed. Contractor must complete all Services by (he Completion
Date specified In block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwiihsioftding any provision of Ihb Agreement to (he contrary, all
obligalions oflbe State hercunder, including, without limitation, (he
coniinuitncc of paymcnb hcreunder, are contingent upon (he
Bvailabtlity and continued appropriation of funds, and in no event
shall (he State be IbUe for any payments hcreunder in excess of such
available appropriated funds. In (he event ofa reduction or
termination ofappropriated htnds, (he Stale shall have the right to
withhold payment until such funds become available, if ever, and
shall hove the right to terminate thb Agreement tnunedbtcly upon
ghringlheContrectornoticeofsuchtermlnation. The Stale shall not
be required to transfer flmds from any other account to the Account
idenlined in block 1.6 in the event funds in that Account are reduced

or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/PAYMENT.
5.1 The contract price, method of p^meni. end terms ofpaymeni are
identified and more particularly described in EXHIBIT B which b
incorporoicd herein by reference.
5.2 The payment the State of the contract price shall be the only
end the complete reimbursement to the Contraaor for all expenses, of
whatever nature incurred by the Contractor In the perforpiance
hereof, and shall bo the only and the complete compensation to the
Contractor Ibr the Services. The Slate shall have no liability to the
Contractor other than the contract price.
5.3 The Stale reserves (he right to offset from any amounts otherwise
payable to the Contractor under this Agreement those liquidaied
amounts required or permitted by N.H. RSA 80:7 through RSA
80:7-c or any other provbion of law.
5.4 Notwithstanding any provbion In thb Agreement to the contraiy.
and nottyilhstonding unexpected circumstances, in no event shall the
total ofall payments authorized, or actually made hcreunder, exceed
the Price Limitation set forth In block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND

REGlll,ATIONS/EQUAL EMPLOYMENT OPPORTUNITY.
6. t In connection with the performance of the Services, the
Contractor shall comply with all statutes, bws, rcgubtions. and

Page

orders offcdcraL state, county or municipol authorities which impose
any obligation or duly upon the Cnntractor. including, but not limited
tn, civil rights and cquoJ opportunity hvvs. Thb may include the
requirement to utilize auxiliary aids and services to ensure that
persons with communication disabilities, including vbion. bearing
and speech, can communicate %viih. receive informaiion Irom. and
cnrtwy infuniiaikm lo Ihc Contractor. In addition, the Contractor
.shall comply with all applicable copyright bw?.
6.2 During (he term of thb AgrecmcnL the Contractor shall not
discriminate against cmplnyccs or applicants for cmploymem
because of mcc. color, religion, creed, age sex. handicap, sexual
oricnlaiion. or national origin and will take afTirmativc action to
prevent such discrimination.
6 J I f (his Agreement b fUnded in any part by monies of the United
States, the Contractor shall comply with oil (he pravbionsof
E.scciitix'ti Order No. 1 i 246 ("Equal Empioymeni OpportwiityO. OS
supplemented by (he regulations of the United States Department of
Labor (41 C.F.R. Part 60). and with any rules, regulotions and
guidelines OS the Stale of New llampshireor the United Stales bsue
to implement these regulations. 1he Contractor further agrees to
permit the Stale or United Sbles access lo any of the Contractor's
books, records and accounts for the purpose ofascertaining
compliance with all rules. regulallORS and orders, and ,lbo covenants,
terms and conditions of thb Agreement

. 7. PERSONNEL.
7.1 The Contractor shall St its own expense provide all persocuiel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall bo property licensed ond otherwise authorittd to
do so under all applicable laws.
7.2 Unless oihcrwbc authorized in writing during the leno of thb

, Agreement and for a period of six (6) months afta- (he Conqrietion
Dale In block 1.7. Ihc Contractor shall not hire, and shall not permit
any subcontractor or other person, firm or corporation with It
b engaged in a combined elTort to perform the Services to hire, any
person who b a Slate employee or ofTicul, who b materially '
involved in (he procurement administration or perfomunce of thb
Agreement Thb provbion shall survivclermination of thb
Agreement
7.3 TheContractingOfTiccr specified In bbck 1.9, or hb or her
successor, shall be the Slate's ropnacutatlre. In the event of any
dispute concerning the intcrprcuiion of thb Agreement the
Contracting OlTiccr's decistra shall be rmal for the State.

8. EVENTOF UEFAULT/REMEDIF^

8.1 Any one or more of (he following acts or omissions of the
Cmlrnclor shall ctxistitulu an crait of default hcreunder ("l-Axnt of

' Defouir):
8.1.1 Ihilure to perfonr) the Services salbfactorily or on schedule;
8.1.2 failurc to submit any report required hcreunder; and/or
8.1J failure io perform any other envenant tetrn or condition of th'u
Agrccmcnl.
8.2 Upon the occurrence of any Event of DclaulL the Slate may take
ony one. or more, or all. of the followring actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to he remedied vvi&m. in Ihc absence ofa

~ greater or lesser specification oftimc. thirty (30) days from (he date
of the notice: and if the Event of Dcfauh b ixM Umely remedied,
terminate thb Agreement. clTecilvc two (2) days aOer giving the
Contractor notice of termination;

8.2.2 give the Contractor a written noticc'spcclfytog the Event of
Default and suspending all payments to be made ut^cr this
Agrccmcnl and ordering that the portion of the contract price which
would otherwise accrue lothe Conlraciorduring the period Rom (he

2 Of 4 ^
Controclor (nlflals

Dote. f/ikfttj'i



dale of such notice until such time e the Stale detennincs ihai the

Cnntractor has cured (he Event orDeraull shall never be paid to (he
Conlroclor.

8.2J set off against any other obligations the State may one to the
Cnntractor any damages the Slate sulTers by reason of ony l{vcnt of
Default: and/or

8.2.4 treat the Agfccment as breached and pursue any ofits remedies
St law or in equity, or both.

9. DATA/ACCh:SS/CONFIDENTIALITY/PRESERVATION.
V. I As used in this Agreement, the n-nrd "data** shall mean all
informaiion and things developed or obtained during the performance
of. or acquired or developed by reason of. this Agreement including,
but not limited to. all studies, reports, flics, formulae, survey^ maps,
charts, sound recordings, video recordings, pictorial reproductions,
drawings, analyses, graphic representations, computer programs,
computer printouts, notes, letters, memoranda, papers, and
documents, all whether finished or unfinished.

9J2 All data and any property which has been received from the Slate
or purehased mih fltnds provided for that purpose under (hb
Agreemenl, shall hclhcpn^rertyofthe Stale, end shall be returned to
the Slate upon demand or ttpon tenniaaiion of ihb Agreement for any
reason.

9.3 Confidentiality ofdata shall be governed by N.H. RSA chajMer
91'A or other existing law. Dbclosure of data requires prior written .
approval of the Slate. j

10. TERMINATION. In the event ofan early terminalioa oTthb
Agreement for any reason other than the completion of the Services,
the Contractor shall deliver to the Contracting OfTicer. not bier than
fl ilccn (15) doys aOer the date of lermtnalion, a report C'Terminaiion
RepoA'^ describing in detail oil Services performed, and the contract
price earned, to and litcludiDg the dale of termination. The Ibrm,
Subject matter, content, and number of copies of the Terminatioa
Report shall be identical to those of any f^utal Report described in (he
attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of ihb Agreement the Contractor b in all respects an
independent ccninictor, Brul b neither an agent noranemployec of
theState. NciihertheContractornoranyori(5ofIlcefS.employecs.
agents or members shall have authority to bind the Stole or receive
any benefits. >\-Diieni' compensation or other emofomcntx provided
by the Slate to its employees.

12. ASS1CNMENT/DELECAT10N/SIIBCOI4TRACTS. The
Contractor shall not assign, or otherwise transfer any interest in thb
Agreement without the prior written notice and consent of the Slate.
None of the Services shall be subcontracted by the Conusctor
wiihoul the prior written notice and consent of the State.

13. INDEMNIKICATION. The Contractor shall defend, indemnify
and hold harmless (he State, its officers and employees. IVom and
against any aiKi all losses suffered by the State, its ofTicas and
employees, and any and all claims, liabilities or penalties asserted
agolnsl (he State, its olTiccrs and employees, by or on behalf of any
person, on account of. based or nsuiting rrom. arising out of(or
tvhich may be claimed to arise out oQ Ihc acts or omissions of the
Contractor. Nolivithstanding the foregoing. t>othing hcreb contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, wfiich immunity is hereby reserved to the State. Tlib
covenant in paragraph 13 shall survive the termination of this
Agreement.

14.1 'Hk ConuoctnrsiialL at its solcc.\pcnsc. obtain and mainbin in
force, and shall require any suhcoruractor or assignee to obbin and
maintain in force. Ihc following insurance;
14.1.1 comprehen.sive general liability insurance against all claims of
bodily injury, death or propcny damage, in amounts of not less than
S 1.000.000 per occurrence and S2.000.000 aggregate: and
14.1.2 special cause ofloM coverage form covering all propcny
sul^cct to suhporagraph 9.2 herein, in an amount not less than 80% of
Ihc ivholc rcplocancnl value of the propcny.
14.2 The policies described in.suhparagraph 14.1 hcrcinshaJIbeon
policy Ihrms and undurscmcnis approved for use in (he SbieofNcw
Hampshire by the N.H. Dcpanmcni of insurance, and issued by
insurers licensed in (lie SlateofNew Hampshire.
14J Itw Contractor shall fumbh to the Contracting Officer idcntiftcd
in block 1.9. or his or her successor, a certificalc(s) of insurance for
all insurance required under thb Agreement. Contractor shall also
furnbh to the Contracting OITlccr identified in block 1.9, or hb or her
successor, cenificatcfs) of insurance for all renewal(s) of insurance
required under Ihb Agreement no later than thirty <30) days prior to
the expiration date of each of the insurance policies. The
ccTlirtcaiefs) of insurance and any renewals ihereorshall be aiiached
and are ineorporotcd herein by reference. Each ceriiflcatefs) of
insurance shall contain a clause requiring the insurer to provide the
Contracting Officer identified in block 1.9, or hb or her successor, no
Icss.than thirty (30) days prior written notice of cancellation or
modifkaiion of the policy.

1.8. WORKERS'COMPENSATION.

IS. I Oy signing thb agreement, the Contraetor agrees, certifies and
warrants (hat the Contractor b in compliance with or exempt from,
die requircmenb of N.H. RSA chapter 281 ("iVoriers'
Copipaualfim ").
15.2 To (he extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A. Caniractor shall maintain, and require any
subcontractor or assignee to secure and maintain, payment of
Workers* Compensation in connection with activities which (he
poison proposes lo undcrbke pursuant to thb AgreemcnL Contractor
shall fumi^ the Contracting Officer identified in block 1.9, or his or
her successor, proof of Workers' Compensation in the manner
described in N.H. RSA chapter 281-A tmd any applicable renewals)
thereof, which shall be attached and are tncorporoled herein by
reference. TlieSbte shall not be responsible for payment ofany
Workers* Compensation premiums or for any other claim or benefit
for Ccfilractor. or any subcontractor or employee of Contractor,
which might arise under applicable State ofNew Hampshire
Workers' Cnmpcnration lawn in connectioh with the performance of
the Services under thb AgrccmcnL

U. WAIVER OF ORFwkCII. No failure by the State to enforce any
provbions hereof alier any Event of Default shall be deemed a
waiver ofits righu wiili regard to that Event of Defhull, or any
subsequent Event of Default. Noexpriss Riilure to enforce any Event
of DcfauU shall be deemed a waiver of the right of the State lo
enforce each ond all of the provbions hereof upon any fiirther or
other Cimnl of Default on the part of the Contractor.

17. NOTICE. Any notice by o party hereto to the other party shall be
deemed to have been duly delivered or given at the lime of mailing
by certified mail postage prepaid, in a United States Post Office
addressed to the parties at ihc addresses given in blocks 1.2 and 1.4.
herein.

14. INSURANCE.

Page 3 of 4
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18. AMKNDMENT. Thb Apxrcincnl may be amended, waived or
discharged only by an iRsirumcnt in wriling .signed by Ihc parties
hereto ond only ancr approval of such ameiKimcnL waiver or
discharge by the Governor and Uxcculive Council of Ihc State of
New I lampshirc unlcs no such approval ts required under (he
circumstances pursuant to Slate law. rule or policy.

19. CON^THUCnON OF AGREKMKNT AND TERMS,.This
Agreement^shail be construed in accordance with the bws ofthe
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assigns. The
wording used in this Agreement is the wording chosen by the parties
to express their mutual intent, ond no rule of construction shall be
applied against or in (avor of any parly.

20. TJiIRO PARTIES. ITie panics hereto do not intend to benefit
any third p^ies and this Agreement shall not be construed to confbr
any such benefit ^

21. HEADINGS. The headings throughout the Agreement ore for
reference purposes only, and Ihc words contained therein shall m no
way be held to explain, modify, amplify or aid in the ntcrpretatiCMt,
construction or meaning of the provisions ofihis Agreement

22. SPECIAL PROVISIONS. Additional provisions set &rth in the
attached EXHIBIT C are incorporated herein by reference.

23. SEVERABII.ITV. In the event any of the prm-bions of thb
Agreement are held by a court of competent jurisdiction to he
contrary to any suite or federal law. the remaining provisions of this
Agreement will rvmain in full force and eflcct,

24. ENTIRE A(;RF>-MENT. This Agreancnt. which may be
executed in a number of counterparts, each of which shall ̂  deemed
an original, constitutes the entire Agreement and understanding
between the parties, and supersedes all prior Agreement.^ and
understandings relating hereto.
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

New Hampshire Department of Information Technology
Contract Cover Sheet

Name of Agency/Division: Department of Sofety 7 Division of Rre Sofety. Office of
ttie Stale Rre Ntarshal , ...
Conftact Number/Name: kozordous Moteriols Response and Reporting
Softv^ie/pOSR/,P^^^
Contract Purpose: This Request for Propose!,(RFP) is Issued by the State of New
Hampshire. Department of Safety (DOS) Division of Fire Safety. Office of the State
Fire Marshal to solicit proposals for a Commercial-off-the-Shelf (COTS) vendor
hosted web-portal hazardous materials response and reporting software to provide
first responders with a field-deployobb comprehensive database of hazardous
materials and decision support tools with a platform that resides on Individually
licensed and authorized computers for modelino. planning, and reporting.
Nome of Vendor Aristotek. Inc.

Amount of Contract: $57,290.00

Who NegoHafed the Contract:
Department of Safety / Division of Fire
Safety, Office of the State Fire Marshal

Funding Source: FFY 2019 Hazardous

Term of Controct: September 18. 2022

Materials Ennergency Preparedness
Gront Program
Is this on amendmertt? No

Competitive Bid Process: (Explain If "No") No - Sole Source. Cancelled Requst for
Proposal as only bid received was noncompliant regarding DolT requirements.

Background Informaflon:
The Division of Rre Safety. Office of the State Rre Marshal currently uses software
for chemical inventory, hazard analysb and emergency planning that is dated and
not user friendly especially for field operations and during emergency incidents.
New tectinqlogy and software is being sought to assist or>d aid first responders.

Spi^iql Cor»cern|K N/A
Amendrnent -

Submitted By: Whitney W^.h
Phone: 603.223^3667

Current CKife: 9/4/2019
Email:

Whitney .WelchQdos.nh.gpv

2020-03 IT Provisions - Pan 2 Page 1 of 36
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
PART 2 - INFORMATION TECHNOLOGY PROVISIONS
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Sof^vare
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

TERMS AND DEFINITIONS

The following general contracting terms and definitions apply except as specifically noted elsewhere
in this document.

Acceptance Notice from the State that a Deliveiable has satisfied Acceptance
Test or Review.

Acceptance Letter An Acceptance Letter provides notice from the State that a |
Deliverable has satisfied Acceptance Tests or Review. '

Acceptance Period The limeframe during which the Acceptance Test is performed '

Acceptance Test Plan The Acceptance Test Plan provided by the Vendor and agreed to by ;
the Slate that describes at a minimum, the specific Acceptance'
process, criteria, and Schedule for Deliverables

Acceptance Test and Review Tests performed to determine that no Defects exist in the application
Software or the System

Access Control { Supports the management of permissions for logging onto a
computer or network i

Agreement A contract duly executed and legally binding. |

Appendix Supplementary material lhat is collected and appended at the back of i
a document

Audit Trail Capture and
Analysis

Supports the identification and monitoring of activities within an'
application or system ;

Authorized Persons The Contractor's employees, contractors, subcontractors or other \
agents who need to access the State's personal data to enable the
Contractor to perform the services required.

Certification

1

Tlic Vendor's written declaration with full supporting and written;
Documentation (including without limitation test results as
applicable) that the Vendor has completed development of the
Deliverable and certified its readiness for applicable Acceptance
Testing or Review.

Change Order Formal documentation prepared for a proposed change In (he
Specifications. ;

Completion Date ... . .J End date for the Contract .. . _

Confidential Information Inrormalion required to be kept Confidential from unauthorized
.disclosure xrnder the Contract

Contract \ This Agreement between the State of New Hampshire and a Vendor^'
which creates binding obligations for each party to perform as
specified in the Contract Documchts.

Contract Agreement Part 1, 2, and 3.. The documentation consisting of both the General
Provisions and the Exhibits which represents the understanding and
acceptance of the reciprocal legal rights and duties of the parties with
respccllo the Scope of Work !

2020-03 IT ProvisionssEffl2
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Contract Conclusion Refers to the conclusion of the Contract, for any reason, including but
not limited to, the successful Contract complelion, tennination for
convenience, or termination for default.

Contract Documents [)ocumenls tliat comprise this Contract (See Contract Agreement,
Section 1.1) -

Contract Managers The persons identified by the Slate and the Vendor who shall be
responsible for all contractual authorization and administration of the
Contract. These responsibilities shall include but not be limited to
processing Contract Documentation, obtaining executive approvals,
tracking costs and payments, and representing the parties In all
Contract administrative aciivilies.' (See Section 4: Contract
Mana^ment)

Contract Price The total, not to exceed arhount to be paid by the State to the
Contractor for product and services described in the Contract <
Agreement. This amount is listed in the General Provisions Section ,
1.8(P-3n

Contractor ' The Vendor and its employees, subcontractors, agents and alTliates'
who are providing the services agreed to under the contract.

^  ̂ I . . ■ ^
Contracted VendorA^endor

'  ■ ■ i

:The Vendor whose' proposal or quote'was awarded the Contract with)
;the State and who is responsible forthe Services and Deliverables ofj
the Contract.

Conversion Test 'A test to ensure thai a Data conversion process correctly takes Data
from a legacy system and successfully converts it to a form that can
be used bv the new System.

Cure Period The thirty (30) day period following written notification of a default'
within which a contracted vendor must cure the default identified, i

Custom Code Code developed by the Vendor specifically for this project for. the'
State of New Hampshire I

Custom Software Software developed by the Vendor specifically for this Project for the J
State of New Hampishire 1

Data Slate's records, files, forms. Data and other documents orj
information, in either electronic or paper form, that will be usedj
/converted by.the Vendor durinji the Contract Term i

Data Breach : The unauthorized access by a non-authorized person/s that results in |
the use, disclosure or ihcfi of a the Slate's uncncr>'ptcd non-public {

- data. ^ j

DBA. Database Administrator ?
Dellcienclea/Defects A failure, deficiency or defect in a Deliverable resulting in aj

Deliverable, the Software, or the System, not conforming to its
Specifications.

1
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Matcriab Response anil Reporting Software ,
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

1

Ctoss A Deficiency - Software - Critical, does not allow System to j
operate, no work around, demands immediate action; Written^
Documentoiion • missing signincani portions of information or
unintelligible to State; Noo Software - Services were inadequate and j
require re-performance of the Service. [

'• . i
Cbss B Deficiency - Sofiware • important, does not slop operation

: and/or there is a work around and user can perform tasks; Written
' Doeumentaiion - portions of information are missing but not enough
to make the document unintelligible; Nan Sofiware - Services were
deficient, require reworking, but do not require re-performance of the
' Service.

Class C Deficiency - Software • minimal, cosmetic in nature,
minimal effect on System, low priority and/or user can use System;
Written Documentation - minimal changes required and of minor >
editing nature; Non Sofiware - Services require only minor reworking
and do not require re-performance of the Service.

Deliverable A Deliverable is any Written, Software, or Non-Software Deliverable!
(letter, report, manual, book, other), provided by the Vendor to the'
State or under the terms ofa Contract requirement. :

Department of InformatloD
TcchnoIoiW (Doin

The Department oflnformation Technology established under RSA
2 l-R by the Le^slature efTective September 5,2008.

Documentation All information that describes the installation, operation, and use of
the Software, either in printed or electronic format. '

Digital Signature Certification that guarantees the unaltered slate of a file, also known
os^code sionina." _ . _ . .

Effective Date ' The Contract and all obligations of the parties hereunder shall become
effective on the date the Governor and the Executive Council of ihei
State ofNew Hampshire approves the Contract J

Eocrvption Supports the transformation of data for security purpc^

Enhancements Updates, additions, modifications to, and new releases for the'
Software, and all changes to the Documentation as a result of
Enhancements, including, but not limited to, Enhancemdits produced
by Change Orders

Firin Fixed Price Contract A Firm-Flxcd-Price Contract provides a price that is not subject tO'
increase, i.e., adjustment on the basis of the Vendor's cost experience
in performing the Contract .. . .i.

Fully Loaded Rales are inclusive of all allowable expenseis. Including, but not'
limited to: meals, hotel/housing, airfare, car rentals, car mileage, and
out ofpocket expenses

Governor and Execntive Council The New Hampshire Governor and Executive Council. 1

2020-03 IT Provisions - Part 2
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Identification and

Authentication

Supports obtaining information about those parties aticmpling to log f
on to a ̂stem or application for security purposes and the validation
of those users <

Implementation The process for making the Syslcnvfully operational for proces»ngl
.the Data.

Implementation Plan Sets forth the transition from dcvclopmcm of the System to full
operation, artd includes without limitation, training, business and
technical procedures.

laformation Technology (IT) Refers to the tools and processes used for the gathering, storing,
manipulating, transmitting, sharing, and sensing of information
including, but not limited to, Data processing, computing,
information systems, telecommunications, and various audio and
video technolokies. i

Input Validation Ensure that the values entered by users or provided by other j
applications meets the size, type and format expected. Protecting the
application from cross sjte scripting, SQL mjectlon, buffer overflow,
etc. ..

Intrusion Detection Supports the detettlon oriilegal entrance Into a computer system

Invoking Party In a dispute, the party bellevtnR itself aRgrieved. 1

' Key Project Staff Personnel identified by the State and by the Contractor as essential
to work on the Project.

; Licensee The State of New Hampshire _ i

Non Exclusive Contract A~contract executed by the State that does not restrict the State from i
seeking alternative sources for the Dellverables or Services provided |
under the Contract 1

Non-Public Information

1

Data, other than personal data, that is not subject to distribution to i
the public as public information. It Is deemed to be sensitive and 1
confidential by the State because it contains information that is |
exempt by statute, ordinance or administrative rule from access by |
the keneral public as public information. 1

Non-Software Deliverables Deliverables that are not SoAware Deliverables or Wrilteni
Deliverables.c;R;,meetings,helpsupport, services, other . . i

Normal Business Hours Normal Busiiiess Hour^ - 8:00 a.m. to 5:00 p.m. EST, Monday]
throu^ Frid^ excluding Slate of New Hampshire holidays. State!
holidays arc; Now Year's Day, Martin Luther King Day, President's |
Day, Memorial Day, July 4'^ Labor Day, Veterans Day.)
Thanksgiving Day, the day after Thanksgiving Day, and Christmas |
Day. Specific dates will be,provided i

Notice to Proceed (NTF) The State Contract Manager's wTlttcn direction to the Vendor to ]
bekin work on the Contract on a given date and time 1

Open Data Formats. . A data format based on an undcrlyinR Oppn Standard. \

/
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Open Source Software Software that guarantees the user unrestricted use of the i
Software as defined in RSA21-R:IOand RSA 2I-R;l 1.

Open Standards Specifications for the encoding and transfer of computer data \
that is defined In RSA 2I-R:10 and RSA 2I-R:13.

Operating System System is fully functional, alt Data has been loaded into the System.,
is available for use by the State in its daily operations.

Operational The System is operating and fully functional, alt Data has been!
loaded; the System is available for use by the State in its dally <
operations, and the State has issued an Acceptance Letter. !

Order of Precedence The order in which Contract/Documents control in the event of a
' conflict or ambiguity. A term or condition in a document controls

over a conflicting or ambiguous term or condition in a document that,
is lower in the Order of Precedence ;

Personal Data

1

Data that includes Information relating to a person that identifies the-
person by name and has any of the following personally identifiable
information (Pll): government-issued identification numbers (e.g.
Social Security, driver's license, passport): financial account
information, including account number, credit or debit card ,
numbers; or protected health information (PHI) relatihR to a person.'

Project " ~ The planned undertaking regarding the entire subject matter of an
RFP and Contract and the activities of the parties related hereto.

Project Team The groiip of Stale employees and contrasted Vendor's personnel!
responsible for managng the processes and mechanisms required
such that the Services are procured in accordance with the Work Plan,
on time, on budget and to the required specifications artd quality '

Project Management Plan A document that describes the processes and methodology to be
employed by the Vendor to ensure a successful Project...

Project Managers The persons identified who shall function as the State's and the
Vendor's representative with regard to Review and Acceptance ofj
Contract Deliverables, invoice sign off, and review and approval of
Change Requests (CR) utilizing the Change Control Procedures
(CCP)

Prolcct Staff State personnel assigned to work with the Vendor on the Project

proposal The submission from a Vendor in response to the Request for a
Proposal or Statement of Work '

Protected Health Information ,

(PHD

t

Individually identifiable health information transmitted by
: electronic media, maintained in electronic media, or transmitu»d '
' or maintained in any other form or medium. PHI excludes

education records covered by the Family Educational Rights and
Privacy Act (FERPA), as amended, 20 U.S.C. I232g, records |

; descrited at 20 U.S.C. 1232g(a)(4XBXi-v) and employment j
1  records held by:a covered entity in its role as employer. <
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Regression Test Plan A plan integrated into the Work Plan used to ascertain whether fixes |
to Defects have caused errors elsewhere in the application/process.

Review The process of reviewing Deliverables for Acceptance i

Review Period The period set for review of a Deliverable. If none is specifted then {
the Review Period is five (5) business days. '

RFP (Request for Proposal) A Request For Proposal solicits Proposals to satisfy State functional'
requirements by supplying data processing product and/or Service t
resources according to specific terms and conditions t

. Role/Privilege Management Supports the granting of abilities to users or groups of users of a}
computer, application or network

Schedule The dates described in the Work Plan for deadlines for performance |
of Services and other Project events and activities under the Contract!

Security Incident The potentially unauthorized access by non-authorized persons |
to personal data or non-public data the Contractor believes could
reosonabt)' result in the use, disclosure or theft of a State's |
unencrypted personal data or non-public data within the |
possession or control of the Contractor. A security Incident may j
or may not turn into a data breach.

Service Level Agreement (SLA) . A signed agreement between both the State and the Contractor that |
is subject to the terms and conditions in this document that unless j
otherwise agreed to includes (1) the technical service level i
performance promises, (i.e. metrics for performance and intervals
for measure), (2) description of service quality, (3) identification of )
roles and responsibilities, (4) security responsibilities and notice >
requirements, (S) how disputes are discovered and addressed, and

>  (6) any remedies for performance failures.

Serviee The work or labor to be performed by the Vendor oh the Project as"
' described in the Contract' 1

the Contractor The vendor and its employees, subcontractors, agents and affiliates |
who are providing the services agreed to under the contract. i

Software All custom Software and COTS Software provided by the Vendor!
under. thc.Contract - .. J

Software-as-a-Service (SaaS)"" The capability provided to the Slate to use the Contractor's
applications running on a cloud infrastructure. The applications are j
accessible from various client devices throu^ a thin-client interface;
such as a Web browser (e.g., Web-based email) or a prograin
interface. The State does not manage or control the underlying |
cloud infrastructure including network, servers, operating systems, '
storage or even individual application capabilities, with the possible '
exception ofiimited user-spccific application configuration settings.!

Software Deliverables Software and Enhancements 1

Software License Licenses.provided to the State under this Contiacl . 1
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
PART 2. INFORMATION TECHNOLOGY PROVISIONS

Solution The Solution consists of Ihe total Solution, which includes, without
limitation, SoOwarc and Services, addressing the requirements and
terms of the Contract Specifications. The off-the-shelf Software and
configured Software customized for the Stale provided by the
Vendor in response to this R KP.

Specincations The written provisions that set foiih the requirements which include,
without limitation, this RFP, the Proposal, the Contract, any
performance standards, Documeniation, applicable State and federal
policies, laws and regulations. Slate technical standards, subsequent
Stale-approved Deliverables, and other Specifications and
requirements described in the Contract D^uments. The
Specifications are, by this reference, made a part of the Contract as
thouKh completely set forth herein.

State STATE is defined as: -

Slate of New Hampshire
Department of Safely
Division of Fire Safely, Office of the Stale Fire Marshal
33 Hazcn Drive

Concord, NH 03305
Rcfcrcncc to the term *^totc" shall include applicable aaencics

Statement of Work (SOW) A Slatcment of Work clearly defines the basic requirements and
objectives of a Project. The Statement of Work also defines a high
level view of the architecture, performance and design requirements,
the roles arxl responsibilities of the State and the Vendor. The
Contract Agreement SOW defines the results that the Vendor
remains responsible and accountable for achieving.

State's Conndential Records Slate's ihrormaiion rc^rdlcss of its forih that is not subject to public
disclosure under applicable state and federal laws and r^ulations,
including but not limited to RSA Chanter 01 -A

State Data For SaaS applications means all data created or in any way
' originating with the State, and all data that is the output of computer
' processing of or other electronic manipulation of any data that was
created by or in any way originated with the State, whether such'data
or output is slorT»l on the State's hardware, the Contractor's hardware
or exists in any system owned, maintained or otherwise controlled
by the State or by the Contractor. . _ .

State Fiscal Year (SPY) The New Hampshire Slate Fiscal Year e.xtends from July 1" through
June 30*'' of the following calendar year

State Identifled Contact j The person or persons designated In writing by the Stale to receive
' security incident or breach notification.

State's Frojcct Manager (PM) j Slate's representative^ with regard to Project management and
1  technical matters. Agency Project Managers are responsible for
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review and Acceptance of specific Contract Deliverables, Invoice
siKH off, and Review and approval of a Change Proposal (CP).

Subcontractor A person, partnership, or company not In the employment of, or
owned by, the Vendor, which is performing Services under this
Contract under a separate Contract with or on behalf of the Vendor

System All Software, specified hardware, and interfaces and extensions, ;
integrated and functioning together in accordance with the
Specifications

TBD To Be Detomined

Technical Anthorization Direction to a Vendor, which fills in details, clarifies, interprets, or
specifies technical requirements, it must be; (1) consistent with
Statement of Work within statement of Services; (2) not constitute a

new assignment; and (3) not change the terms, documents of
specifications of the Contract Agreement

Test Flan

\

A plan, integrated In the Work Plan, to verify the code
(new or changed) works to fulfill the requirements of the Project It
may consist of a timeline, a series of tests and test data, test scripts
and reports for the test results as well as a tracking mechanism. —

Term Period of the Contract from the Effective Date through termination.

Transition Services Services and support provided when Contractor is supporting System
chants.

WAT
1

User Acceptance Test

Unit Test Developers create their own test data and test scenarios to verify the
code they have created or changed functions properly as defined.

User Acceptance Testing

■

Tests done by knowledgeable business users who are familiar with
the scope of the Project. They create/develop test cases to confirm
the System was developed according to specific user requirements.
The test cases and scripts/scenarios should be mapped to business'
requirements outlined in the user requirements documents.

User Management '
1

' Supports the administration of computer, application and network |
' accounts within an organization.

[Vendor/Contracted Vendor
[  j

; The Vendor whose proposal or quote was awarded the Contract with
\  the State and who is responsible for the Services and Deliverables of;
the Contract.

VerincatioD ^ Supports the confirmation of authority to enter a computer system,
application or network

Walk Through A step-by-step review of a Specification, usability features or design ̂
before it is handed off to the technical team for development

Work Hours ' Vendor personnel shall work normal business hours between 8:00'
i am and 5:00 pm. eight (8) hour days, forty (40) hour weeks.
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excluding Stale of New Hampshire holidays. Changes to this
schedule may be made upon agreement with the State Project
Manager.

Work Plan The overall plan of activities for the Project created in accordance
with the Contract. The plan and delineation of tasks, activities and
events to be performed and Deliverables to be produced under the
Project as specified in Appendix C. The Work Plan shall include a
detailed description of the Schedule, (asks/activities. Deliverables,
critical events, task dependencies, and the resources (hat would lead
and/or participate on each task.

Written Deliverables Non-Soflware written deliverable Documentation (letter, report,
manual, book, other) provided by the Vendor either in paper or<
electronic format.
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INTRODUCTION

This Contract Is by and between the Slate of New Hampshire, acting through New Hampshire Department
Safety, Division of Fire Safely, OfTicc of the Fire Marshal ("State"), and AristaTek, Inc., a Wymoing
Corporation. ("Contractor"), having its principal place of business at 710 E. Garfleld Street. Suite 220,
Laramie, WY 82070.

AristaTek is looking to provide the State with Palmtop Emergency Action for Chemicals (PEAC)
software, a hazardous materials (Hazmat) software suite for emergency planners and responders.
PEAC software consists of a suite of software products that are designed to operate in both offline and
online environments assuring functionality during an emergency. PEAC is organized into four main
functions that serve emergency planners and responders for Hazjnai: technical reference and research,
hazard modeling and safe stand-off mapping, Incident Command System (lCS)/National Incident
Management System (NIMS) Reporting, and Tier II fixed-facility management.

RECITALS

Whereas the State desires to have the Contractor provide a hazardous materials response and reporting
software, and associated Services for the State;

Whereas the Contractor wishes to provide a hazardous materials response and reporting software.

The parties therefore agree as follows:

1. CONTRACT DOCUMENTS

1.1 CONTRACT DOCUMENTS

This Contract Agreement (2020-03) is comprised of the following documents:

A. Part I - Form P-37 General Provision

B- Pan 2 - Information Technology Provisions
C Part 3 - Exhibits

Exhibit A- Contract E)eliverab!es
Exhibit B- Price and Payment Schedule
Exhibit C- Special Provisions
Exhibit D-Administrative Services

Exhibit E- Implementation Services
Exhibit F- Testing Services
Exhibit G- Maintenance and Suppon Services
Exhibit H- Requirements
Exhibit I- Work Plan
Exhibit J- Software Agreement
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Exhibit K- Warranty and Warranty Services
Exhibit L-Training Services
Exhibit M- Agency RFP with AdderwJums, by reference
Exhibit N- Vendor Proposal, by reference
Exhibit O-Certificates and Attachments

1.2 ORDER OF PRECEDENCE

In the event of conflict or ambiguity among any of the text of the Contract Documents, the
following Order of Precedence shall govern:

a. Stale of New Hampshire, Department of Safety, Division of Fire Safety, OfTice of the
Fire Marshal Contract Agreement 2020-03, including Parts 1,2, and 3.

b. State of New Hampshire, Department of Safety, Division of Ftre Safety, Office of the
Fire Marshal RFP 2020-03.

c. Vendor Proposal Response to RFP 2020-03 dated August 21, 2019.

2. CONTRACT TERM

The Contract and all obligations of the parties hereunder shall become effective after full
execution by the parties, and the receipt of required governmental approvals, including, but not
limited to, Governor and Executive Council of the State of New Hampshire approval C^Effectivc
Dalc"^.

The Contract shall begin on the Effective Date and extend through September 18, 2022. The
Term may be extended up to September 18, 2025 f'Extended Term**) at the sole option of the
Stale, subject to the parties prior written agreement on applicable fees for each extended term.

The Contractor shall commence work upon issuance of a Notice to Proceed by the State.

Time Is of the essence In the performance of the Contractor's oblightion under the contract

3. COMPENSATION

3.1 CONTRACT PRICE

The Contract Price. Part I, P37. block 1.8 price limitation, method of payment, and terms of
payment arc identified and more particularly described in section 5 of P-37 Agreement and Part 3
Contract Exhibit B: Fr/ce and Payment Schedule.

3.2 NON-EXCLUSIVE CONTRACT

The State reserves the right, at its discretion, to retain other vendors to provide any of the Services or
Deliverables identified under (his procurement or make an award by item, part or portion of an item.
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gfoup of items, or tola! Proposal, the Contractor shall not be responsible for any delay, act. or
omission ofsuch other vendors, except that the Contractor shall be responsible for any delay, act. or
omission of the other vendors if such delay, act. or omission is caused by or due to the fault of the
Contractor.

4. CONTRACT MANAGEMENT

The Project will require the coordinated efTorts of a Project Team consisting of both the
Contractor and State personnel. The Contractor shall provide all necessary resources to perform
its obligations under the Contract. The Contractor shall be responsible for mana^ng the Project
to its successful completion.

4.1 THE CONTRACTOR'S CONTRACT MANAGER

The Contractor shall assign a Contract Manager who shall be responsible for all Contract
authorization and administration. The Contractor's Contract Manager is: ■

' S. Bruce King
CEO

710 E. Garfield Street, Suite 220
Laramie, WY 82070
Tel: 307-721-216x801

Email: sbking@anstatek.com

4.2 THE CONTRACTOR'S PROJECT MANAGER

4.2.1 Contract Project Manager
The Contractor shall assign a Project Manager who meets the requirements of the
Contract. The Contractor's selection of the Contracted Vendor Project Manager
shall be subject to the prior written approval of Iho Slate. The State's approval
process may include, without limitation, at the State's discretion, review of the
proposed Contractor's Project Manager's rcsiunc, qualirications, references, and
background checks, and an interview. The State may require removal or
reassignment of the Contractor's Project Manager who, in the sole judgment of the
Slate, is found unacceptable or is not performing to the State's satisfaction.

4.2.2 The Contractor's Project Manager must be qualified to perform the obligations
required of the position under the Contract, shall have full authority to make
binding decisions under the Contract, and shall function as the Contractor's
representative for all administrative and management matters. The Contractor s
Project Manager shall perform the duties required under the Contract, including,
but not limited to, those set forth in Exhibit 1, Section 2. The Contractor's Project
Manager must be available to promptly respond during Normal Business Hours
within two (2) hours to inquiries from the State, and be at the site as needed. Tlic
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Contractor's Project Manager must work diligently and use his/her best efforts on
the Project.

4.2.3 The Contractor shall not change its assignment of the Contractor's Project
Manager without providing the State written justification and obtaining the prior
written approval of the State. Slate approvals for replacement of the Contractor's
Project Manager shall not be unreasonably withheld. The replacement Project
Manager shall have comparable or greater skills than of the Contractor's Project
Manager being replaced; meet the requirements of the Contract; and be subject to
reference and background checks described above in General Provisions, Section
4.2.1: Contract Project Manager, and in Contract Agreement Genera! Provisions,
Section 4,6: Reference and Background Checks, below. The Contractor shall
assign a replacement of the Contractor 's Project Manager within ten (10) business
days of the departure of the prior Contractor's Project Manager, and the Contractor
shall continueduringthe ten (10) business day period to provide competent Project
management Services through the assignment of a qualified interim Project
Manager.

4.2.4 Notwithstanding any other provision of the Contract, the State shall have the
option, at its discretion, to terminate the Contract, declare the Contractor in default
and pursue Its remedies at law and in equity, if the extractor fails to assign a the
Contractor Project Manager meeting the requirements and terms of the Contract.

4.2.5 .CONTRACTOR Project Manager is:
Thayne K. Routh
AristaTek Principal
710 £ Garfield Street, Suite 220
Laramie, WV 82070
Tel; (307)721-2126
Email: tronlh@aristatek.com

4.3 CONTRACTOR KEY PROJECT STAFF

4J.1 The Contractor shall assign Key Project Staff who meet the requirements of the
Contract, and can implement the SoRware Solution meeting the requirements set
forth in RFP Appendix C: System Requirements and Deliverables, Table C.2: System
Requirements and Deliverables- Vendor Response Checklist. The Slate may conduct
reference and background checks on the Contrnctor's Key Project Staff. The Stale
reserves the right lo require removal or reassignment of the Contractor's Key Project

2020-03 IT Provisions - Pan 2 Page 16 of 36
Contractor Initials:

Date: j



STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Staff who are found unacceptable to the Stale. Any background checks shall be
performed in accordance with General Provisions Section 4.6: Background Checks.

4.3.2 The Contractor shall not change any of the Contractor's Key Project Staff
commitments without providing the Stale writtenjustificallon and obtaining the prior
written approval of the State. Stale approvals for replacement of the Contractor's
Key Project Staff will not be unreasonably withheld. The replacement of the
Contractor's Key Project Staff shall have comparable or greater skills than of the
Contractor's Key Project Staff being replaced; meet the requirements of the
Contract. Including but not limited to the requirements set forth in RFP Appendix C:
System Requirements and Deliverables and be subject to reference and background
checks described in Contract Agreement- General {^visions. Section 4.6: Reference
and Background Checks,

4J.3 Notwithstanding any other provision of the Contract to the contrary, the State shall
have the option to terminate the Contract, declare the Contractor in default and to
pursue its remedies at law and inequity, if the Contractor fails to assi^ Key Project
Staff meeting the requirements and terms of the Contract or if it is dissatisfied with
the Contractor's replacement Project staff.

4JJ.1 The Contractor Key Project Staff shall consist of the following
individuals in the roles identified below:

The Contractor's Kc>' Project StolT:
Key Member(s) Title

Thayne Routh CTO

Scott Bunning Director of Marketing & Sales
Renee Soriano Account Manager

4.4 STATE CONTRACT MANAGER

The State shall assign a Contract Manager vAto shall function as the State's representative wilh
regard to Contract administration. The Stale Contract Manager is:

Paul J. Parist

State Fire Marshal

33 Hazen Drive

Concord, NH 03305
Tel: (603) 223-4289
Fax: (603) 223-4294
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Email: Paul.Parisi@dos.nh.gov

43 STATE PROJECT MANAGER

The State ̂ 11 assign a Project Manager. The Slate Projccl Manager's duties shall include the
following:

a. Leading the Project;
b. Engaging and mana^ng all Contractors;
c. Managing significant issues and risks.
d. Reviewing and accepting Contract Deliverables;
e. Invoice sign-offs;
f. Review and approval of change proposals; and
g. Managing slakcltoldcrs' concerns..

The State Project Manager is:

Danielle Cole'
Deputy State Fire Marshal
33 Hazen Drive

Concord, NH 03305
Tel: (603) 223^289
Fax: (603) 223-4294
Email: Danielle.Cole@dos.nh.gov

4.6 REFERENCE AND BACKGROUND CHECKS

The Contractor shall conduct criminal background checks and not utilize any staff, including
subcontractors, to fulfill the obligations of the contract who have been convicted of any crime of
dishonesty, including but not limited to criminal fraud, or otherwise convicted of any felony or
misdemeanor offense for which incarceration

for up to I year is an authorized penalty. The Contractor shall promote and maintain an awareness
of the importance of scouring the Slate's information among the Contractor's employees and
agents.

The State may, at its sole expense, conduct reference and background screening of the Contracted
Vendor Project Manager and the Contractor Key Project Staff. The State shall maintain the
confidentiality of background screening results in accordance with the Contract Agreement -
General Provisions-Section 11: Use of Stale's Infomialion, Conndcntiality. ''

5. DELIVERABLES

5.1 CONTRACTOR RESPONSIBILITIES

The Contractor shall be solely responsible for mectingall requirements, and terms and conditions
specified in this Contract regardless of whether or not a subcontractor Is used.
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The Coniracidr may subcontract Services subject to the provisions of the Contract, including but
not limited to, the terms and conditions in the Contract Agreement.. The Contractor must submit
all information and documentation relating to the Subcontractor, including terms and conditions
consistent with this Contract. The State will consider the Contractor to be wholly responsible for
the performance of the Contract and the sole point ofcontact with regard to aH'conlraciual matters,
including payment of any and all charges resulting from the Contract.

5.2 DELIVERABLES AND SERVICES
The Contractor shall provide the State with the Deliverables and Services in accordance with the
time frames in the Work Plan for this Contract, and as more particularly described in Contract
Exhibit A: Contract Deliverables.

5.3 NON-SOFTWARE AND WRITTEN DEUVERABLES REVIEW AND
ACCEPTANCE

After receiving written Ccrtiffcation from the Contractor that a Non-Software or Written
Deliverable Is final, complete, and ready for Review, Ihe State will Review the Deliverable to
determine whether it meets the Requirements outlined in Contract Exhibit A: Contract
Deliverables. The State will notify the Contractor in writing of its Acceptance or rejection of the
Deliverable within five (5) business days of the Stale's receipt of the Contractor's written
Certification. If the State rejects the Deliverable, the State shall notify the Contractor of the nature
and class of the Deficiency and the Contractor shall correct the Deficiency within the period
identified in the Work Plan. If no period for the Contractor's correclion of the Deliverable is
identified, the Contractor shall correct the Deficiency in the Deliverable within five (5) business
days. Upon receipt of the corrected Deliverable, the State shall have five (5) business days to
review the Deliverable and notify the Contractor of its Acceptance or rejection thereof, with the
option to extend the Review Period up to five (5) additional business days. If Ihe Contractor fails
to correct the Deficiency within the allotted period of time, the Slate may, at its option, continue
reviewing the Deliverable and require the Contractor to continue until Ihe Deficiency is corrected,
Pr immediately terminate the Contract,declare the Contractor in default, and pursue its remedies at
law and in equity.

5.4 SOFTWARE REVIEW AND ACCEPTANCE
System/Software Testing and Acceptance shall be performed as set forth In the Test Plan and more
particularly described in Exhibit F: TestingService.s.

6. SOFTWARE

The Contractor shall provide the State with access to the Software and Documentation set forth in the
Contract, and particularly described In Exhibit J: Software Agreement.
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7. SERVICES

The Contractor shall provide the Services required under the Contract Documents. All Services shall
meet, and be performed. In accordance with the Spccificalions.

7.1 ADMINISTRATIVE SERVICES

The Contractor shall provide the State with the administrative Services set forth in the
Contract, and particularly described in Exhibit D: Administrative Services.

12 IMPLEMENTATION SERVICES

The Contractor shall provide the State with the Implementation Services set forth In the
Contract, aiKi partlcul^y described in Exhibit E: Implementation Services.

12 TESTING SERVICES

The Contractor shall perform testing Services for the Stale set forth in the Contract, and
particularly described in Exhibit F: Testing Services.

7.4 TRAINING SERVICES

The Contractor shall provide the Stale with training Services set forth in the Contract, and
particularly described in Exhibit L: Training Services.

7.5 MAINTENANCE AND SUPPORT SERVICES
The Contractor shall provide the State with Maintenance and support Services for the Software
set forth in the Contract, and particularly described in Exhibit G: System Maintenance and
Support.

7.6 WARRANTY SERVICES

The Contractor shall provide the State with warranty Services set forth in the Contract, and
particularly described in Exhibit K: Warranty & Warranty Services.

8. WORK PLAN DELIVERABLE
\

The Contractor shall provide the Slate with a Work Plan that shall include, without limitation, a
detailed description of the Schedule, tasks, Deliverables, major milestones, task dependencies, and
payment Schedule.

The initial Work Plan shall be a separate Deliverable and is set forth in Contract Exhibit I: Work Plan.
The Contractor shall update the Work Plan as necessary, but no less than every two weeks, to
accurately reflect the status of the Project, including without limitation, the Schedule, tasks,
Deliverables, major milestones, task dependencies, and payment Schedule. Any such updates to the
Work Plan must be approved by the State, in writing, prior to final incorporation into Contract Exhibit
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I; Work Plan. The updated Contract Exhibit I: IVork Plan, as approved by the Stale, is incorporated
herein by reference.

Unless otherwise agreed in writing by the State, changes to the Contract Exhibit I: iVork Plan shall
not relieve the Contractor from liability to the State for damages resulting from the Contractor's failure
to perform Its obligations under the Contract, including, without limitation, performance In accordance
with the Schedule.

In the event of any delay in the Schedule, the Contractor must immediately notify the State in writing,
identifying the nature of the delay, i.e., specific actions or inactions of the Contractor or the State
causing the problem; its estimated duration period to reconciliation; specific actions that need to be
taken to correct the problem; and the expected Schedule Impact on the Project.

In the event additional lime is required by the Contractor to correct Deficiencies, the Schedule shall
not change unless previously agreed in writing by the State, except that the Schedule shall
automatically extend on a day-to-day basis to the extent that the delay does not result from the
Contractor's foilure to fuinil its obligations under the Contract. To tho extent that the Slate's cxoculion
of its major tasks takes longer than described In the Work Plan, the Schedule shall automatically extend
on a day-to-day basis.

Notwithstanding anything to (he contrary, the State shall have the option to terminate the Contract for
default, at its discretion, ifil is dissatisfied with the Vendor's Work Plan or elements within the Work
Plan.

9. CHANGE ORDERS

The State may make changes or revisions at any time by written Change Order. The State ori^natcd
changes or revisions shall be approved by the Department of Information Technology. Within five (5)
business days of the Contractor's receipt of a Change Order, the Contractor shall advise the State, in
detail, of any impact on cost (e.g.. increase or decrease), the Schedule, or the Work Plan.

The Contractor may request a change within the scope of the Contract by written Change Order,
identifying any impact on cost, the Schedule, or the Work Plan. The Stale shall attempt to respond to
the Contractor's rcqi»cstcd Change Order within riN-o (5) business days. The Slate Agenc>', as well as
the Department of information Technology, must approve all Change Orders in writing. The State
shall be deemed to have rejected the Change Order if the parties are unable to reach an agreement in
writing.

All Change Order requests from the Contractor to the State, and the Stale acceptance of the
Contractor's estimate f^or a State requested change, will be ocknowlcdgcd and responded to, either
acceptance or rejection, in writing. If accepted, the Change Orderfs) shall be subject to the Contract
amendment process, as determined to apply by the State.
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10. INTELLECTUAL PROPERTY

10.1 SOFTWARE TITLE

Title, right, and Interest (includingall ownership and Intellectual property rights) In the Software,
and its associated Documentation, shall remain with the Contractor.

Upon successful completion and/or termination of the Implementation of the Project, the
Contracted Vendor shall own and hold all, title, and rights in any Software modifications developed
in connection with performance of obligations under the Contract, or modifiutions to the
Contracted Vendor provided Software, and their associated Documentation Including any and all
performance enliancing operational plans and the Vendors' special utilities, the Contracted Vendor
shall license back to the State the ri^t to produce, publish, or otherwise use such software, source
code, object code, modifications, reports, and Documentation developed under the Contract.

In no event shall the Vendor be precluded from developing for itself, or for others, materials that
are competitive with, or similar to Custom Software, modifications developed in connection with
performance of obligations under the Contract. In addition, the Vendor shall be free to use its
general knowledge, skills, experience; and any other Ideas, concepts, know-how, and techniquies
that are acquired or used in the course of its performance under this agreement.

102 STATE'S DATA AND PROPERTY

All rights, title ond interest in State Data shall remain with the State. All data arid any property
which has been received from the State or purchased with funds provided for that purpose under
this Agreement, shall be the property of (he State, and shall be returned to the State upon demandor
upon termination of this Agreement for any reason, the Contractor shall not access State user
accounts or State data, except (I) in the course ofdata center operations, (2) in response to service
or technical issues, (3) as required by the express terms of this contract or (4) at the State's written
request.

lOJ CONTRACTOR'S MATERIALS

Subject to the provisions of this Contract, the Contractor may develop for itself, or for others,
materials that are competitive with, or similar to, the Deliverables, in accordance with the
provision of (his Contract, the Contractor shall not distribute any products containing or disclose
any State Confidential Information. The Contractor shall be free to use its general knowledge, skills
and experience, and any ideas, concepts, know-how, and techniques that are acquired or used in
the course of its performance under this Contract, provided that such is not obtained as the result
of the deliberate memorization of the State Confidential Information by the Contractor employees
or third party consultants engaged by the Contractor.

(-

Without limiting the foregoing, the parlies agree that the general knowledge referred to herein
cannot include information or records not subject to public disclosure under New Hampshire RSA
Chapter 91-A, which includes but is not limited to the following: records of grand Juries and petit
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juries; records of parole and pardon boards; personal school records of pupils; records pertaining
to internal personnel practices, financial information, test questions, scoring keys and other
examination data use to administer a licensing examination, examination for employment, or
academic examination and personnel, medical, welfare, library use, video tape sale or rental, and
other files containing personally identifiable information that is private in nature.

10.4 STATE WEBSITE COPYRIGHT

WWW Copyright and Intellectual Property Rights
All right, title and interest in the State WWW site <NH.GOV, etc.>, including copyright to all Data
and information, shall remain with the Stale. The State shall also retain all right, title and interest
in any user interfaces and computer Instructions embedded within the WWW pages. AM WWW
pages and any other Data or information shall,.where applicable, display the State's copyright.

10.5 CUSTOM SOFTWARE SOURCE CODE

In the event that the State purchses software development services, which results in Custom
Software, the Contractor shall provide the State with a copy of the source code for the Custom
Software, which shall be subject to the License rights. .The State shall receive a worldwide,
perpetual, irrevocable, non-exclusive paid -up right and license to use, copy, modify and prepare
derivative works of any custom developed software. Tliis section does not apply to the Contractors
proprietary software code.

10.6 SURVIVAL

This Contract Agreement Section 10: Inielleciuai Property shall survive the termination of the
Contract

11 USE OF STATE'S INFORMATION, CONFIDENTIALITY

11.1 USE OF STATE'S INFORMATION

In performing its obligations under the Contract, the Contractor may gain access to
infonnalion of (ho Slate, including Slate Confidcntinl Information. *^tate Confidenllal
Information'' shall include, but hoi be limilcd lo, informolion exempted from public
disclosure under New Hampshire RSA Chapter *91-A: Access to Pubilc Records and
Meetings (^e e.g. RSA Chapter 91-A: 5 Exemptions). The Contractor shall not use the Stale
Confidential Information developed or obtained during the performance of, or acquired, or
developed by reason of the Contract, except as directly connected to and necessary for the
Contractor's performance under the Contract.

IIJ STATE CONFIDENTIAL INFORMATION

The Contractor shall maintain the confidentiality of and protect from unauthorized use,
disclosure, publication, and reproduction (collectively "release"), all State Conndcnlial
Information that becomes available to the Contractor in connection with its performance
under the Contract, regardless of its form.
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Subject 10 applicable federal or Stale laws and regulations, Confidenlial Information shall
not include information which: (i) shall have otherwise become publicly available other than
as a result of disclosure by the receiving party in breach hereof; (ii) was disclosed to the
receiving party on a non-confidential baisis from a source other than the disclosing parly,
which the receiving party believes is not.prohibited from disclosing such information as a
result of an obligation in favor of the disclosing party; (ill) is developed by the receiving
party independently of, or was known by the receiving party prior to, any disclosure of such
information made by the disclosing party; or (iv) Is disclosed with the written consent of the
disclosing party. A receiving party also may disclose Confidential Information to the extent
required by an order of a court of competent jurisdiction.

Any disclosure ofthc State Confidential Information shall require the prior written approval
of the Slate. The Contractor shall immediately notify the State if any request, subpoena or
other legal process is served upon the Contractor regarding the State Confidential
Information, and the Contractor shall cooperate with the Stale in any effort the Slate
undertakes to contest the request, subpoena or other legal process, at no additional cost to the
Slate.

In the event of the unauthorized release of State Confidential Information, the Contractor
shall immediately notify the State, and the State may immediately be entitled to pursue any
remedy at law and in equity, including, but not limited to. injunctive relief.

11.3 CONTRACTOR CONFIDENTIAL INFORMATION

Insofar as the Contractor seeks to maintain the confidentiality of its confidential or
proprietary information, the Contractor must cleaiiy identify in writing all information it
claims to be confidential or proprietary. Notwithstanding the foregoing, the State
acknowledges that the Contractor considers the Sofiwarc and Documentation to be
Confidential Information. The Contractor acknowledges that the State is subject to State and
federal laws governing disclosure of information including, but not limited to, RSA Chapter

^  91 -A. The State shall maintain the confidentiality of the identified Confidential Information
insofar as it is consistent with applicable State and federal laws or regulations, including but
not limited to, RSA Chapter 91-A. In the event (he State receives a request for the
information Identified by the Contractor as confidenlial. the State shall notify the Contractor
and specify the date the State will be releasing the requested information. At the request of
the State, the Contractor shall cooperue and assist the State with the collection and review
of the Contractor's Inrormnlion, at no additional expense to the State. Any effort to prohibii
or enjoin the release of the Information shall be the Conlractor's sole rcsponsibilit>' and at
the Contractor's solo expense. If the Contractor fails to obtain a court order enjoining the
disclosure, the Stale shall release (he information on the dale specified in the State's notice
to the Contractor, without any liability to the Conlractor.

11.4 SURVIVAL

This Contract Agreement Section 11, Use of State's In/onnoliun. Cor^fn/enflalliy. shall
survive termination or conclusion of the Contract.
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12 LIMITATION OF LIABILITY

12.1 STATE

Subject to applicable laws and regulations, in no event shall the State be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to
applicable lows and regulations, the Slate's liability to the Contractor shall not exceed the
total Contract price set forth in Contract Agreement - General Provisions, Block 1.8.

12.2 CONTRACTOR

Subject to applicable laws and regulations, in no event shall the Contractor be liable for any
consequential, special, indirect, incidental, punitive or exemplary damages and the
Contractor's liability to the State shall not cxcc^ tNvo limes (2X) the total Contract price set
forth in Contract Agreement - P-37, General Provisions, Block 1.8.

Notwithstanding the foregoing, this limitation of liability shall not apply to the Contractor's
indemnification obligations set forth in the Contract A^ement-General Provisions Section
13: tndemnification and confidentiality obligations in Contract Agreement-General
Provisions Section 11: Use of Stale s Jnfomotion, Conftdeniiality, which shall be unlimited.

12.3 STATE'S IMMUNITY
Notwithstanding the forgoing, nothing herein contained shall be deemed to constitute a
waiver of the sovereign immunity of the State, which immunity is hereby reserved to the
State. This covenant shall survive termination or Contract conclusion.

U.4 SURVIVAL

This Section 12: Limitation of Liabiliiy shall survive termination or Contract conclusion.

13 TERMINATION

This Section 13 shall survive the termination or Contract Conclusion.

13.1 TERMINATION FOR DEFAULT

Any one or more of the following acts or omissions of the Contractor shall constitute an event of
default ItcrcundcrC*EN"cnt of Default")

a. Failure to perform the Services sat'isfaclorily or on schedule;
b. Failure to submit any report required; and/or
c. Failure to perform any other covenant, term or condition of the Contract

13.1.1 Upon the occurrence of any Event of Default, the State may lake any one or more, or all,
of the following actions;
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a. Unless olherwise provided in ihe Contracl, the Slate shall provide the Contractor
written notice of default and require it to be remedied within, in the absence of a
greater or lesser specification of time, within thirty (30) days from the date of notice,
unless olhcr>visc indicated within by the State (''Cure Period '). If the Contractor
fails to cure the default within the Cure Period, the State may terminate the Contract
efTectivc two (2) days after giving the Contractor notice of termination, at its sole
discretion, treat the Contract as breached and pursue its remedies at law or in equity
or both.

b. Give the Contractor a written notice specifying the Event of Default and suspending
all payments to be made under the Contract and ordering that the portion of the
Contract price which would otherwise accrue to the Contractor during the period'
from the date of such notice until such time as the State determines that the
Contractor has cured the Event of Default shall never be paid to the Contractor.

c. Set off against any other obligations the State may owe to the Vendor any damages
the State suffers by reason of any Event of Default;

d. Treat the Contract as breached and pursue any of its remedies at law or in equity, or
both.

•c. Procure Services that arc the subject of the Contract from another source and the
Contractor shall be liable for reimbursing the State for the replacement Services,
and all administrative costs directly related to the replacement of the Contract and
procuring the Services from another source, such as costs of competitive bidding,
mailing, advertising, applicable fees, charges or penalties, and stafT time costs; all
of which shall be subject to the limitations of liability set forth In the Contract.

13.1.2 The Vendor shall provide the State with written notice of default, and the State shall cure
the default within thirty (30) days.

13.2 TERMINATION FOR CONVENIENCE

13.2.1 The State may, at its sole discretion, terminate the Contract for convenience, in whole or
in part, by thirty (30) days written notice to the Contractor. In the event of a lerminalion
for convenience, the Stale shall pay the Contractor the agreed upon price, if separately
stated in this Contract, for Deliverables for which Acceptance has been given by Ihe
State. Amounts for Services or Deliverables provided prior to the date of termination for
which no separate price is stated under the Contract shall be paid, in whole or in part,
generally in accordance with Contract Exhibit B, Price and Payineni Schedule, of the
€000*301.
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13.2.2 During ihc ihirly (30) day period, the Conliactor shall wind down and cease Services as
quickly and efficiently as reasonably possible, without performing unnecessary Services
or activiiles and by minimizing negative effects on the Stale from such winding down
and cessation of Services.

13.3 TERMINATION FOR CONFLICT OF INTEREST

I3J.I The State may terminate the Contract by written notice if it determines that a conflict
of interest exists, including but not limited to, a violation by any of the parties hereto
of applicable laws regarding ethics in public acquisitions and procurement and
performance of Contracts.

In such case, the State shall be entitled to a pro-rated refund of any current
development, support, and maintenance costs. The State shall pay all other contracted
payments that would have become due and payable if the Contractor did not know, or
reasonably did not know, of the conflict of interest.

133.2 In the event the Contract Is terminated as provided above pursuant to a violation by
the Contractor, the State shall be entitled to pursue the same remedies against the
Contractor as it could pursue in the event ofa de&ult ofthe Contract by the Contractor.

13.4 TERMINATION PROCEDURE

13.4.1 Upon termination of the Contract, the State, In addition to any other ri^ts provided in
the Contract, may require the Contractor to deliver to the Stale any property, including
without limitation, Software and Written Deliverables,' for such part of the Contract as
has been terminated.

13.4.2 After receipt of a notice of termination, and except as otherwise directed by the Stale, the
Contractor shall:

a. Ihe State shall be entitled to any post-termination assistance generally made available
with respect to the service^ unless a unique data retrieval arrangement has been
established as part of the SLA.

b. Stop work under the Contract on the date, and to the extent specif!^, in the notice;

c. Promptly, but in no event longer tfian thirty (30) days aAer lerminallon, terminate its
orders and subcontracts related to the work which has been terminated and settle all

oulslartding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Slate to the extent required, which
approval or ratification shall be final for the purpose of this Section;
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d."Take such aclion as ihc Slate directs, or as necessary io preserve and protect the
properly related to the Contract wiiich is in the possession of the Contractor and in
which the State has an interest;

e. During any period of service suspension, the Contractor shall not take any action to
intentionally erase any Stale data.

1. In the event of termination of any services or agreement in entirety, the Contractor
shall not take any action to intentionally erase any State data for a period of:

•  10 days after the efTectlvedate of termination, if the termination is in
accordance with the contract period

•  30 days after the effective date of termination, if the termination is for
convenience

•  60 days after the effective date of termination, if the termination is for cause
2. After such period, the Contractor shall have no obligation io maintain or provide

any Stale data and shall thereafter, unless legally prohibited, delete all Slate data
in its systems or otherwise in Its possession or under its control.

f. Transfer title io the Stale and deliver In the manner, at the times, and to the extent
directed by the State, any property which is required to be furnished to the State and
which has been accepted or requested by the State; and

g. The Contractor shall implement an orderly ietum of State data in a CSV or another
mutually agreeable format at a lime agreed to by the parties and the subsequent secure
disposal of State data;

h. The Contractor shall securely dispose of all requested data In all of its forms, such as
disk, CD/ DVD, backup tape and paper, when requested by the State. Data shall be
permanently deleted and shall not be recoverable, according to National Institute of
Standards and Technology (NIST>approved methods. Certificates of destruction shall
be provided to the State. ^

i. Provide written Certiftcaiion to the State that the Contractor has surrendered to the
State all said properly.

14 CHANGE OF OWNERSHIP

In the event that the Contractor should change ownership for any reason whatsoever, the State shall
have the option of continuing under the Contract with the Contractor, its successors or assigns for the
full remaining term of the Contract; continuing under theConiracl with the Contractor, its successors
or assigns for such period of time as determined necessary by the Stale; or immediately terminate the
Contract without liability io the Contractor, its successors or assigns.
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15 ASSIGNMENT, DELEGATION AND SUBCONTRACTS

15.1 The Contractor shall not assign, delegate, subcontract, or otherwise transfer any of its interest,
rights, or duties under the Contract without the prior written consent of the State. Such consent shall
not be unreasonably withheld. Any attempted transfer, assignment, delegation, or other transfer made
\ntliout the State's prior written consent shall be null and void, and may constitute on event of default
at (he sole discretion of the State.

15.2 The Contractor shall remain wholly responsible for performance of the entire Contract even If
assignees, delegates. Subcontractors, or other transferees C'Assigns") arc used, unless otherwise agreed
to in writing by the State, and the Assies fully assumes in writing any and all obligations and liabilities
under the Contract from the Effective Date. In the absence of a written assumption of luli obligations
and liabilities of the Contract, any permitted assignment, delegation, subcontract, or other transfer shall
neither relieve the Contractor of any of Its obligations under the Contract nor affect any remedies
available to the State against the Contractor that may arise from any event of default of the provisions
of the contract The State shall consider the Contractor to be the sole point of contact with regard to all
contractual matters, including payment of any and all char^ resulting from the Contract

ISJ Notwithstanding the foregoing, nothing herein shall prohibit the Contractor from assigning the
Contract to the successor of all or substantiajiy all of the assets or business of the Contractor provided
that (he successor fully assumes in writing all obligations and responsibilities under the Contract. In the
event that the Contractor should change ownership, as permitted under Section 15: Change of
Ownership^ the State shall have the option to continue under the Contract with the Contractor, its
successors or assigns for the full remaining term of the Contract; continue under the Contract with the
Contractor, its successors or assigns for such period of time as detennined necessary by the Stale; or
immediately tenninating the Contract without liability to the Contractor, its successors or assigns.

16 DISPUTE RESOLUTION

Prior to the filing of any formal proceedings with respect to a dispute (other than an action seeking
injunctive relief with respect to intellectual property rights or Confidential Information), the party
believing itself aggrieved (the "Invoking Party") shall call for progressive mam^emenl involvenicnl in
the dispute negotiation by written notice to the other party. Such notice shall be without prejudice to
the Invoking Party's right (o any other remedy permitted under the Contract.

The parties shall use reasonable cfforls lo arrange personal meetings and/or telephone conferences as
needed, at mutually convenient limes and places, between negotiators for the parties at the following
successive management levels, each of which shall have a period of allotted time as specified below in
which to attempt to resolve the dispute:

Dispute Resolution Responsibility and Schedule Table

LEVEL AristaTek, loc. STATE CUMULATIVE

ALLOTTED

TIME
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Primary Thaync Rouih
CTO

Danielle Cole

Stale Project
Manager (PM)

5 Business Days

Pint Scott Bunning
Dir Marketing and
Sales

Paul Paris!

Director

10 Business Days

Second S Bruce King
CEO

Robert Qiiinn
Commissioner

15 Busine^ Days
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The altotlcd lime for Iho first level ncgolialions shall begin on ihcdate the Invoking Parly's notice is
received by the other party. Subsequent alloned time Is days from the date thai the original Invoking
Parly's notice is received by the other party,

17 SAAS GENERAL TERMS AND CONOmONS

17.1 COMPUTER USE

In consideration for receiving access to and use of the computer facilities, network, licensed
or developed software, software maintained or operated by any of the State entities, systems,
equipment, Documentation, information, reports,, or data of any kind (hereinafter
''InfonnatioD^, the Contractor understands and agrees to the following rules:

a. Every Authorized User has the responsibility to assure the protection of informalipn from
unauthorized access, misuse, theft, damage, destruction, modification, or disclosure.

b. That infonnation shall be used solely for conducting official State business, and all other
use or access is strictly forbidden including, but not limited to, personal, or other private
and non-State use and that at no time shall the Contractor access or attempt to access any
information without having the express authority to do so.

c. That at no time shall the Contractor access or attempt to access any information in a
manner inconastcnt with the approved policies, procedures, and /or agreements relating
to ̂ stem en try/access..

d. That all sofhvare licensed, developed, or being evaluated by the State cannot be copied,
shared, distributed, sub-licensed, modified, reverse engineered, rented, or sold, and that at
all times the Contractor must use utmost care to protect and keep such software strictly
confidential in accordance with the license or any other Agreement executed by the Stale.
Only equipment or software owned, licensed, or being evaluated by the State, can be used
by the Contractor. Personal software (including but not limited to palmtop sync software)
^all not be installed on any equipment.

e. That if the Contractor is found to be in violation of any of the above-stated rules, the User
may face removal from the State Contract, and/or criminal or civil prosecution, if the act
constitutes a violation of law.

17.2 EMAIL USE

Mail and other electronic communication messa^ng systems are State of New
Hampshire property and arc to be used for business purposes only. Email is defined as
''Inlcmal Email systems'" or "Slate-funded Email systems." the Contractor understand and
agree that use of email shall follow Stale standard policy (available upon request).

2020-03 IT Provisions - Part 2 Page 31 of 36
Contractor Ipitials: _
Date:



STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting SoR>vare
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

173 INTERNET/INTRANET USE

The Intemel/lniranet is to be used for access (oanddistribulionofinrormation indirect support
of the business of the State of New Hampshire according to State standard policy (available
upon request).

17.4 REGULATORY GOVERNMENT-APPROVALS

The Contractor shall obtain all necessary and applicable regulatory or other governmental
approvals necessary to perform its obligations under the Contract.

17.5 INSURANCE CERTIFICATE

The Insurance Certincale should note the Certificate Holder in the lower left hand block including
State of New Hampshire, Department Name, name of the individual responsible for the funding
of the contracts and his/her address.

17.6 EXHIBITS

The Exhibits referred to, in and attached to the Contract are incorporated by reference as If
fully included in the text.

17.7 VENUE AND JURISDICTION

Any action on the Contract may only be brought in the State ofNew Hampshire, Merrimack
County Superior Court.

17.8 SURVIVAL
The terms, conditions and warranties contained In the Contract that by their context arc
intended to survive the completion of the performance, cancellation or termination of the
Contract shall so survive, including, but not limited to, the terms of the Exhibit E Section 3:
Records Retention and Access Requirements, Exhibit E Section 4: Accounting Requirements,
and General Provisions-Section 11: Use of State's Infonnation, Conndenlialily and General
Provisions- Section 14: Termination which shall all survive the termination of ̂e Contract.

17.9 FORCE MAJEURE

Neither the Contractor nor the Slate shall be responsible for delays or failures in perrormance
resulting from events beyorKl the control of such party and without fault or negligeiKe o f such
party. Such events shall include, but not be limited to, acts of God, strikes, lock outs, riots,
and acts of War, epidemics, acts of Government, fire, power failures, nuclear accidents,
earthquakes, and unusually severe weather.

Except in the event of the foregoing. Force Majeure events shall not include the Contractor's
inability to hire or provide personnel nieeded for the Contractor's pcrfomiancc under the
Contract.

17.10 NOTICES
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Any notice by a party hereto to the other parly shall be deemed to have been duly delivered or
given at the lime of mailing by certified mail, postage prepaid, in a United Stales Post OFTice
addressed to the parties at the following addresses.

TO THE CONTRACTOR TO STATE:

S. BRUCE KING STATE OF NEW HAMPSHIRE

710 E GARFIELD ST, STE 220 DEPARTMENT OF SAFETY ^

LARAMIE, WY 82070 DIVISION OF FIRE SAFETY
TEL: (307) 721-2126 33 HAZEN DRIVE
E.MAIL: SBKING@ARISTATEK.COM CONCORD, NH 03305

TEL: (603) 223-4298

17.11 DATA PROTECTION

Protection of personal privacy and data shall be an integral part of the business activities of
the Contractor to ensure there is no inappropriate or unauthorized use of State information at
any time. To this end, the Contractor shall safeguard the confidentiality, integrity and
availability of State Information and comply with the following conditions:

a. TTte Contractor shall implement and maintain appropriate administrative, technical and
organizational security measures to safeguard against unauthorized access, disclosure or
theft of personal data and non-public data. Such security measures shall be in accordance
with recognized industry practice and not less stringent than the mea^res the Contractor
applies to its own iMsrsonal data and non-public data of similar kind.

b. All data obtained by the Contractor in the performance of this contract shall become and
ail personal data shall be encrypted at rest ar^ in transit with controlled access. Unless
otherwise stipulated, (he Contractor is responsible for encryption of the personal data.

d. Unless otherwise stipulated, the Contractor shall encrypt all non-public data at rest and
in transit. The State shall identify data it deems as non-public data to the Contractor. The
level of protection and encryption for all non-public data shall be Identified and made a
part of this contract

e. At no time shall any data or processes — that either belong to or are Intended for the use
of the Stale or its officers, agents or employees — be copied, disclosed or retained by the
the Contractor or any party related to the Contractor for subsequent use in any transaction
that docs not include the State.

f. The Contractor shall not use any information collected In connection with the service
issued from this proposal for any purpose other than fulfilling the service.

17.12. DATA LOCATION
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The Contractor shall provide its services to the State and its end users solely from data centers
in the U.S. Storage of Slate data at rest shall be located solely in data centers in the U.S. the
Contractor shall not^allow Its personnel or contractors to store State data on portable devices,
including personal computers, except for devices that are used and kept only at its U.S. data
centers, the Contractor shall permit its personnel and contractors to access State data remotely
only as required to provide technical support., the Contractor may provide technical user
support on a 24/7 basis using a Follow the Sun model, unless otherwise prohibited in this
contract.

17.13. SECURITY INCIDENT OR DATA BREACH NOTIFICATION

The Contractor shall inform the. State of any security incident or data breach In accordance
withNHRSA 359C:20..

a. Incident Response: the Contractor may need to communicate with outside parties
regarding a security IrKident, which may include contacting law enforcement, fielding
media inquiries and seeking external expertise as mutually agreed upon, defined by law or
contained in the contract. Discussing security incidents with the State should be handled
on an urgent as-needed basis, as part of the Contractor communication and mitigation
processes as mutually agreed upon, defined by law or contained in the contract.

b. Security Incident Reporting Requirements: the Contractor shall rq>0Tt a security
incident to the appropriate State Identifted contact Immediately as defined in the SLA.

c. Breach Reporting Requirements: If the Contractor has actual knowledge of a confirmed
data breach that affects the security of any State content that Is subject to applicable data
breach notification law, the Contractor shall (1) promptly notify tte appropriate State
identified contact within 24 hours or sooner, unless shorter time is required by applicable
law, and (2) take commercially reasonable measures to address the data breach in a timely
manner.

17.14. BREACH RESPONSIBILITIES

This section only applies when a data breach occurs with respect to personal data within the
possession or control of the Contractor.

a. The Contractor, unless stipulated otherwise, shall immediately notify the appropriate
Slate identified contact by telephone in accordance with the agreed upon security plan or
security procedures if it reasonably believes there has been a security incident.

b. The Contractor, unless stipulated otherwise, shall promptly notify the appropriate State
identified contact within 24 hours or sooner by telephone, unless shorter time is required
by applicable law, if it confirms that there is, or reasonably bdicves that there has been a
data breach, the Contractor shall (1) cooperate with the State as reasonably requested by
the State to investigate and resolve the data breach, (2) promptly implement necessary
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remedial measures, if necessary, and (3) document responsive actions taken related to the
data breach, including any posl-incidcnt review of events and actions taken to make
changes in business practices in providing the services, if necessary.

c. Unless oiherwise stipulated, if a data breach is a direct result of the ContTactor's broach
of its contract obligation to encrypt personal data or olherwi^ prevent its release, the
Contractor shall bear the costs associated with;

{1) the investigation and resolution of the data breach;
(2) notifications to individuals, regulators or others required by State law;
(3) a credit monitoring service required by State (or federal) low;
(4) a website or a toll-free number and call center for affected individuals required
by State law — all not to exceed the average per record per person cost calculated
for data breaches in the United States (currently $201 per record/person) in the most
recent Cost of Data Breach Study: Global Analysis published by the Ponemon
Institute 17 at the time of the data breach; and
(5) complete all corrective actions as reasonably determined by the Contractor based
on root cause; all [(I) through (5)] subject to this Controct^s limitation of liability.

17.15. NOTIFICATION OF LEGAL REQUESTS
The Contractor shall contact the State upon receipt of any electronic discovery, litigation holds,
discoveiy searches and expert testimonies related to the State*s data under this contract, or
which in any way might reasonably require access to the data of the State, the Contractor shall
not respond to subpoenas, service of process and other legal requests related to the State
without first notifying the Stale, unless prohibited by law from providing such notice.

17.16, ACCESS TO SECURTTV LOGS AND REPORTS

The Contractor shall provide reports to the State in a format as agreed to by both the Contractor
and the State. Reports shall include latency statistics, user access, user access IP address, user
access history and security logs for all State files related to this contract.

17.17. CONTRACT AUDIT

The Contractor shall allow the State to audit conformance to the conUact terms. The State may
perform this audit on contract with a third part>' at its discretion and at tlic Slate's expense.

17.18. DATA CENTER AUDIT

The Contractor shall perfomi an independent audit of Its data centers at least annually at its
expense, and provide a redacted version of the audit report upon request, the Contractor may
remove its proprietary information from the redacted version. A Service Organization Control
(SOC) 2 audit report or approved equivalent sets the minimum level of a third-party audit.

17.19. ADVANCE NOTICE
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The Coniracior shall give advance notice (to be determined at the contract time and included
in the SLA) to the State of any upgrades (e.g., major upgrades, minor upgrades, system
changes) that may impact service availability and performance. A major upgrade is a
replacement of hardware, software or firmware with q newer or better version in order to bring
the system up to date or to improve its characteristics. It usually Includes a new version
numl^r.

17.20. SECVRITV
The Contractor shall disclose its non-proprietary security processes and technical limitations
to the State such that adequate protection and flexibility can be attained between the State and'
the Contractor. For example: virus checking and port sniffing — the Slate and the Contractor
shall understand each other's roles and responsibilities.

17.21. NON-DISCLOSURE AND SEPARATION OF DUTIES
The Contractor shall enforce separation of job duties, require commercially reasonable non- .
di^losure agreements, and limit staff knowledge of Slate data to that which is absolutely
necessary to perform job duties.

17.22. IMPORT AND EXPORT OF DATA

The State shall have the ability to import or export data in piecemeal or in entirety at its
discretion without interference from the Contractor. This includes the ability for the State to
import or export data to/from other service providers.

17.23. RESPONSIBILITIES AND UPTIME GUARANTEE
The Contractor shall be responsible for the acquisition and operation ofall hardware, software
arKi network support related to the services being provided. The technical and professional
activities required for establishing, managing and maintaining the environments are the
responsibilities of the Contractor. The system shall be available 24/7/365 (with agreed-upon
maintenance downtime), and provide service to customers as defined in the SLA.

. 17.24. RIGHT TO REMOVE INDIVIDUALS
The State shall have the right at any time to require that the Contractor remove from interaction
with State any the Contractor representative who the State believes is detrimental to its working
relationship with the Contractor. The State shall provide die Contractor with notice of its
determination, and the reasons it requests the removal. If the Slate signifies that a potential security
violation exists with respect to the request, the ConUactor shall immediately remove such
individual, the Contractor shall not assign the person to any aspect of the conu:act or future work
orders without the State's consent.

2020-03 IT Provisions - Part 2 Page 36 of 36
Contraclor Inilials: SAkL
Date:



STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
SAAS CONTRACT 2020-03

PART 3-EXHIBIT A

CONTRACT DELIVERABLES

a. Problem Statement - The Division of Fire Safety, Office of the Stale Fire Marshal currently uses software
for chemical inventory, hazard analysis and emergency planning that is dated and not user friendly especially
for field operations and during emergency iiKidents. New technology and software is being sought to assist and
aid first responders.

b. Goals - Procure COTS hazardous materials response and reporting soflwarc that will enhance planning,
response, and reporting capabilities for hazardous material incidents throughout the State of New Hampshire.

c. Project Overview
The general scope of the project is to provide the Slate of New Hampshire, Department of Safety, Division of
Fire Safety, Office of the State Fire Marshal with a Commcrcial-ofT-ihe-Shelf (COTS) vendor hosted web-
portal hazardous materials response and reporting sonworc for the New Hampshire Slate Fire Marshal's Office
and the State's nine r^ional hazardous materials teams with a ficld-depioyable comprehensive database of
hazardous materials and decision support tools with a platform that can reside on approximately 30 individually
licensed and authorized computers for modeling, planning, and reporting.

d. Statement of Work

AristaTck is looking to provide the State with Palmtop Emergency Action for Chemicals (PEAC) software,
a hazardous materials ̂ azmat) software suite for emergency planners and respondere. PEAC software
consists of a suite of software products that are designed to operate in both offline and online environments
assuring functionality during an emergency. PEAC Is organized into four main functions that serve
emergency planners and responders for Hazmat: technical reference and research, hazard modeling and safe
stand-off mapping. Incident Command System (ICS)/National Incident Management System (NIMS)
Reporting, and Tier II fixed-facility management.

c. General Project Assnmptions
1. The Contractor will provide project tracking tools and templates to record and manage Issues, Risks,

Change Requests, Requirements, Decision Sheets, and other documents used in the management and
tracking of the project. The State ofNew Hampshire and the Contractor's Project Managers will review
these tools and templates and determine which ones will be used for the project. Training on these tools
and templates will be conducted at the start of each phase in which they will be used.

2. Prior to the commencement of work on Non-Software and Written Deliverables, the Contractor shall
provide to the State a template, table of contents, or agenda for Review and prior approval by the Slate.

3. The Contractor shall ensure that appropriate levels of security are implemented and maintained in order
to protect the integrity and reliability of the Stoic's infomiallon Technology resources, iiiformolion,
and services. Security requirements are defined in Appendix C-2 of the Request for Proposal. The
Contractor shall provide the State resources, information, and Services on an ongoing basis, with the

Slate of NH Contract 2020-03

Exhibit A - Contract IMiverables - Part 3 Page I of 36
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STATE Of NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materbis Response and Reporting Software
SAAS CONTRACT 2020-03

FART3-EXHIBIT A

CONTRACT DELIVERABLES

appropriate infrastructure and security controls to ensure business continuity and to safeguard the
confidentiality and integrity of State networks, Systems and Data.

4. The Deliverables arc set forth in the Schedule described below in Section 2. By uncondilionally
accepting a Deliverable, the State reserves the right to reject any and all Deliverabl^in the event the
State detects any Deficiency in the System, in whole or in part, through completion of all Acceptance
Testing, including but not limited to, ̂flwarc/Systcm Acceptance Testing, and any extensions thereof.

Pricing for Deliverables set forth in Exhibit B: Price and Payment Schedule, dicing will be effective
For the Term of this Contract, and any extensions thereof.

DELIVERABLES, MILESTONES, AND ACTIVITIES SCHEDDLE

!
t

Activity, Deliverable, or Milestone
j

Deliverable

Type

Projected
Delivery

Date

PLANNING AND PROJECT MANAGEMENT

1  'Decision b\' Fire MarshaTs Office on PEAC-WEB Administrators Written 9/23

2 Creating PEAC-WMD License UN/PW Software 9/30

1

3" 1 Creating PEAC-WEB Administrator's Un/PW '  Software 9/30

4:

Installation, registration, and validation of the PEAC-WMD software,
plus instailation of the free Google Earth appllcallon on the platform
for the stale staff performing the Acceptance of Testing'

Software

10/14

5 Online instruction to the state staff performing the Acceptance Testing Software 10/14

5- Completion of the Acceptance Testing by State staff Software 10/14

r

Installation, registration, and validation of the PEAC-WMD software
plus Installation of the free Google Earth application on the platform
for the desicnated state users. Software 10/14

TESTING
8 b'raininc of stale users (6 sessions - aoorox.. 1-2 hours/session) Software 10/21

SYSTEM DEPLOYMi^:^^'^^^^ • :

9

Software released and state users commence use of products and
services Software 10/21

OPERATTONS " • -

10 bngoihg Hosting Sup^rt Non-Software 9/30/2022

State of NH Contract 2020-03
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
SAAS CONTRACT 2020-03

•  PART 3 - EXHIBIT A

CONTRACT DELIVERABLES

n OnRoInK Support & Maintenance SoHware 9/30/2022

12 Conduct Project Exit Meeting Non-Software 9/30/2022

Remainder ofthis page intentionaliy left blank
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazurdous Materials Response and Reporting Software
SAAS CONTRACT 2020-03

PART 3 - EXHIBIT B

PRICE AND PAYMENT SCHEDULE

1. PAYMENT SCHEDULE

1.1 Finn Fixed Price

This is a Hrm Fixed Price (FFP) Contract the period between the Effective Date through September
18, 2022. The Contractor shall be responsible for performing its obligations in accordance with the
Contract. Tliis Contract will allow the Contractor to invoice the State for the following activities.
Deliverables, or milestones at fixed pricing/rates appearing in the price and payment tables below:

Activity, Deliverable, or Milestone
Projected

Delivery Date
Price

I SigninR of Vendor Contract ,  9/23/2019 $10,000.00

2 Software Installation . 10/14/2019 ' $10,000.00

3

1

Training 10/21/2019 $10,000.00

4 Annual Licensing and Renewal 10/1/2020 $13,645.00

5 Annual Licensing and Renewal. . 10/1/2021 $13,645.00

1.3 Future Vendor Rates Worksheet

The State may request additional Services from the selected Vendor and requires rates in the event that
additional Service is required. The following fonnat must be used to provide this uiforraotion. "SFY" refers
to State Fiscal Year. The New hiampshire Slate Fiscal Year runs from July I through June 30 of the following
calendar year. Positions not identified in the Proposed Position Worksheet may be included in the Future
Vendor Rates Worksheet.

Posidoa Title SFY 2020. SPY 2021 SFY 2022 SFY 2023

project
Manager

150 155 160 165

Programmer 125 130 135 140

;SQL Database ICQ 105 110 115

PDF Forms

Tech

75 77 .80 83

Stale of NH Contract 2020-03

Exhibit B - Price and Payment Schedule - Pan 3
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
SAAS CONTRACT 2020-03

PART 3-EXHIBITS

PRICE AND PAYMENT SCHEDULE

1.4 SAAS Services Pricing Worksheet

Pricing musl reflect the payment of maintenance through the Contract end dale. Price estimate
should reflect the most optimistic implementation date. Actual payments may differ from the estimate if
projwt start date slips or if implementation lakes longer as this will cause a shorter maintenance period.
Table should be customized to reflect the project and the cost composing the Contractor's proposol.

Table 1.4: SAAS Services Pricing Worksheet

SAAS SERVICES Yearl Year 2 Year 3 TOTAL

Deployment and
iDstallation of Licenses

S30,000
^  ! $30,000

Annual Licensing &
Renewal

S13.645 $13,645 , $27,290

GRAND TOTAL _ $57,290 :

2. CONTRACT PRICE

Notwithstanding any provision in the Contract to the contrary, and notwithstanding unexpected
circumstances, In no event shall the total of all payments made by the Stale exceed the amount indicated in
the P-37 General Provisions Block 1.8 ("Price Limitation"). The payment by the State of the total Contract
price shall be the only, and the complete reimbursement to the Contractor for all fees and expenses, of
whatever nature, incurred by the Contractor in the performance hereof.

The State will not be responsible for any travel or out of pocket expenses Incurred in the performance of
the Services performed under this Contract.

3. INVOICING

The Contractor shall submit correct invoices to the State for all amounts to be paid by the State. All invoices
submitted shoJI be subject to the Stole s prior written opprovai, which shall not be unrcasonobly witlihcld.
The Contractor shall only submit invoices for Services or Deliverables as p^itted by the Contract Invoices
must be in a formal as detennined by the Slate and contain detailed information, including without limitation:
itemlzaiion of each Deliverable and idcntincation of the Deliverable for which payment Is sought, and the
Acceptance dale triggering such payment; dale of delivery and/or instaJlation; monthly maintenance charges;
any other Project costs or retention amounts if applicable.

Upon Acceptance of a Deliverable, and a properly documented and undisputed invoice, the State will pay the
correct and undisputed invoice within thirty (30) days of invoice receipt. Invoices will not be backdated and
shall be promptly dispatched.

State of NH Contract 2020-03

Exhibit B - Price and Payment Schedule - Part 3
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
SAAS CONTRACT 2020-03

PART 3-EXHIBIT B

PRICE AND PAYMENT SCHEDULE

Invoices shall be sent to: '
Kelley Noel
33 Hazen Drive

Concord, NH 03305

Tel: (603) 223-4289
Fax: (603) 223-4294

4. PAYMENT ADDRESS

All payments shall be sent to the following address:
S. Bruce King
AristaTek, Inc.

710 E Garfield Street, Suite 220
Laramie, WY 82070

5. OVERPAYMENTS TO THE CONTRACTOR

The Contractor shall promptly, tnit no later than fifteen (15) business days, return to the State the fijll amount
of any overpayment or erroneous payment upon discovery or notice from the State.

6. CREDITS

The State mt^ apply credits due to the State arising out of this Contract, against the Contractor's invoices
with appropriate information attached.

7. PROJECT HOLDBACK

The State shall withhold ten percent (10%) of the first year annual fee for a period of 60 days after first
productive use of the System.

Stale of NH Contract 2020-03

Exhibit B - Price and Payment Schedule - Part 3
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
SAAS CONTRACT 2020-03 - PART 3

EXHIBIT C

SPECIAL PROVISIONS

There are no changes to the terms outlined in the P-37 General Provisions

Remainder of this page inienthnaUy biank
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Soft>vnre
SAAS CONTRACT 2020-03 - PART 3

EXHIBIT D

ADMINISTRATIVE SERVICES

1. TRAVEL EXPENSES

The Contractor must assume all reasonable travel and related expenses. AH labor rales will
be "fully loaded", including, but not limited to: meals, hotel/housing, airfare, car rentals,
car mileage, and out of pocket expenses.

2. SHIPPING AND DEUVERY FEE EXEMPTION

The State will not pay for any shipping or delivery fees unless spccirically itemized in the
Contract

3. ACCESS/COOPERATION

As applicable, and subject to the applicable laws and regulations, the State will provide the
Contractor with access to all program files, libraries, personal computer-based systems,
software packages, network systems, security systems, and hardware as required to -
complete the contracted Services.

The State will use reasonable efforts to provide approvals, authorizations, and decisions
reasonably necessary to allow the Contractor to perform its obligations under the Contract

4. STATE-OWNED DOCUMENTS AND COPYRIGHT PRIVILEGES

The Contractor shall provide the State access to all State-owned documents, materials,
reports, and other work in progress relating to this RFP. Upon expiration or termination of
the Contract with the State, the Contractor shall turn over all State^wned documents,
material, reports, and work in progress relating to this RFP to the State at no additional cost
to the State. Documents must be provided In both printed and electronic format.

5. RECORDS RETENTION AND ACCESS REQUIREMENTS
The Contractor shall agree to the conditions of all applicable State and federal laws and regulations,
which are incorporated herein by reference, regarding retention and access requirements, including
without limitation, retention poHcies'consistent with the Federal Acquisition Regulations (FAR) Subpart
4;7 Contractor Records Retention.

The Contractor and its Subcontractors shall maintain books, records, documents, and other evidence of
accounting procedures and practices, which properly and sufticiently reflect all direct and Indirect costs
invoiced in the performance of their respective obligations under the Contract. The Contractor and its
Subcontractors shall retain all such records Tor three (3) years following termination of the Contract,

State of NH Contract 2020-03
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Sofhvarc
SAAS CONTRACT 2020-03 - PART 3

EXHIBIT D

ADMINISTRATIVE SERVICES

including any extensions. Records relating to any liligalion matters regarding the Contract shall be kept
Tor one (I) year following the termination ofall litigation, including the termination of all appeals or the
expiration of the appeal period.

Upon prior riolice and subject to reasonable time frames, all such records shall be subject to inspection,
examination, audit and copying by personnel so authorized by the State and federal ofTiciats so
authorized by law, rule, regulation or Contract, as applicable. Access to these Items shall be provided
within Mcrrimack County of the State of New Hampshire, unless otherwise agreed by the State.
Delivery of and access to such records shall be at no cost to the State during the three (3) year period
following termination of the Contract and one (1) year term following litigation relating to the Contract,
including all appeals or the expiration of the appeal period. The Contractor shall include the record
retention and review requirements of this section in any of Its subcontracts.

The State agrees that books, records, documents, and other evidence of accounting procedures and
practices related to the Contractor's cost structure and profit factors shall be excluded from the State's
review unless the cost of any other Services or Deliverables provided under the Contract is calculated
or derived from the cost structure or profit factors.

6. ACCOUNTING REQUIREMENTS

The Contractor shall maintain an accounting system In accordance with Generally Accepted
Accounting Principles. The costs applicable to the Contract shall be ascertainable from the accounting
system and the Contractor shall maintain records pertaining to the Services and all other costs and
expenditures.

Remainder ofthis page intentionally left blank
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
SAAS CONTRACT 2020-03

PART 3 - EXHIBIT E

IMPLEMENTATION SERVICES

I. PROJECT MANAGEMENT
The Slate believes that efTeciive communication and reporting are essential to Project success.

The Contractor Key Project Staff shall participate in meetings as requested by the State, in accordance with
the requirements and icrms of this Contract.

a. Introductory Meeting: Participants will include the Contractor's Key Project Staff and State Project
leaders from both Department of Justice and the Department of Information Technology. This meeting
will enable leaders to become acquainted and establish any preliminary Project procedures.

b. KickolT Meeting: Participants will Include the State and the Contractor's Project Team and major
stakeholders. This meeting is to establish a sound foundation for activities that will follow.

c. Status Meetings: Participants Will include, at the minimum, the Contractors Project Manager and the
State Project Manager, lliese meetings will be conducted at least bi-weekly and address overall Project
status and any additional topics needed to remain on schedule and within budget A status and error
report from the Contractor shall serve as the basis for discussion.

d. The Work Plan: must be reviewed at each Status Meeting and updated, at minimum, on a bi-weekly
basis, in accordance with the Contract.

e. Special Meetings: Need may arise for a special meeting with State leaders or Project stakeholders to
address specific issues.

f. Exit Meeting: Participants will include Project leaders from the Contractor and the State. Discussion
will focus on lessons leam^ from the Project and on follow up options that the State may wish to
consider.

The State expects the Contractor to prepare agendas and background for and minutes of meetings.
Background for each status meeting must include an updated Work Plan. Drafting of formal presentations,
such as a presentation for the kickoff meeting, will also be the Contractor's responsibility.

The Contractor's Project Manager or the Contractor's Key Project Staff shall submit monthly status reports
in accordance with the Schedule and terms of this Contract. All status reports shall be prepared in formats
approved by the Stale. The Contractor's Project Manager shall assist (he Stoic's Project Manager, or itself
produce reports related to fhnject Management as reasonably requested by the State, all at no additional
cost to the State. The Contractor shall produce Project status reports, which shall contain, at a minimum,
the rollowing: ^

1. Project status related to the. Work Plan;
2. Deliverable status;
3. Accomplishments during weeks being reported;

Slate ofNH Contract 2020-03
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SAAS CONTRACT 2020-03

PART 3 -EXHIBIT E

IMPLEMENTATION SERVICES

4. Planned activities for the upcoming two (2) week period;
5. Future activities; and
6. Issues and concerns requiring resolution.
7. Report and remedies in case of falling behind Schedule

As reasonably requested by the Stale, the Contractor shall provide the State with information or reports
regarding the Project. The Contractor shall prepare special reports and presentations relating to Project .
Management, and shall assist the State in preparing reports and presentations, as reasonably requested by the
State, all at no addltloiiaj cost to the State.

2. IMPLEMENTATION STRATEGY

2.1 Components

The Contractor shall employ an industiy-standard Implementation strategy with a timeline
set forth in accordance with the Work Plan;

The Contractor and the State shall adopt a change management appioach to identify and
plan key strategies and communication initiatives.

The Contractor's team will provide training templates as defined in the Training Plan,
vs^ich will be customized to address the State's specific requirements. Decisions
regarding format, content, style, and presentation shall be made early on in the process,
by the State, providing suRlcient time for development of material as functionality is
defined and configured.

The Contractor shall manage Project execution and provide the tools needed to create and
manage the Project's Work Plan and tasks, manage and schedule Project staff, track and
manage issues, manage changing requirements, maintain communication within the
Project Team, and report status.

2.2 Timeline

The timeline is set forth in the Work Plan. During the initial planning period Project task and
resource plans will be esUiblished for: the preliminary training plan, the change management
plan, communication approaches. Project staridards arxl procedures finalized, and team training
initiated. Timing will be structured to recognize interdependencies between applications and
structure a cost effective and timely execution. Processes will be documented, training
established, and the application will be ready for Implementation in accordance with the Work
Plan.

State of NH Contract 2020-03
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23 Change Management and Training
The Contractor's change management and training services shall be focused on dc%'cloping change
management and training strategics and plans. Its approach relies on State resources for the
execution of the change nhanagement and end user training. '

Remainder of this page intentionally lefi blank
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Matcriab Response and Reporting Software
SAAS CONTRACT 2020-03

PART 3-EXHIBIT F

TESTING SERVICES

The Contractor shall provide the following Products and Services described in this Exhibit F, including but not
limited to:

1. TESTING AND ACCEPTANCE

The Contractor shall bear all responsibilities for the full suite of Test Planning and preparation throughout
the Project. The Contractor will also provide training as necessary to the State staff responsible for test
activities. The Contractor shall be responsible for all aspects of testing contained in the Acceptance Test
Plan including support, at no additional cost, during User Acceptance Test conducted by the State and the
testing of the training mateiials.

The Test Flan methodology shall reflect the needs of the Project and be included in the finalized Work Plan.
A separate Test Plan and set of test materials will be prepared for each Software function or module.

All Testing and Acceptance (both business and technically oriented testing) shall apply to testing the System
as a whole, (e.g., software rnodules or functions, and lmplementation(s)). This shall include planning, lest
scenario and script development, Data and System preparation for testing, and execution of Unit Tests,
System Intention Tests, Conversion Tests, Installation tests, Regression tests, Performance Tuning and
Stress tests. Security Review and tests, and support of the State during User Acceptance Test and
Implementation.

In addition, the Contractor shall provide a mechanism for reporting actual test results vs. expected results
and for the resolution and tracking of all errors and problems identified during test execution. The Contractor
shall also correcl Deficiencies and support required rc-lesting.

1.1 Test Planning and Preparation
The Contractor shall provide the State with an overall Test Plan that will guide all testing. The

^ Contractor provided, State approved. Test Plan will include, at a minimum, identification, preparation,
and Documentation of plann^ testing, a requirements traceability matrix, test variants, test scenarios,
test cases, test scripts, test Data, test phases, unit tests, expected results, and a tracking method for
reporting actual versus expected.results as well as all errors and problems identified during test
execution.

As identified in the Acceptance Tcsl Plan, and documented in accordance with the Work Plan and the
Contract, State testing will commence upon the Contractor's Project Manager's Certification, in
writing, that the Contractor's own slalThas successfully executed all prerequisite Contractor's testing,
along with reporting the actual testing results, prior to the start of any testing executed by Slate staff.
The State wilt be presented with a State approved Acceptance Test Plan, lest scenarios, test cases, test
scripts, test data, and expected results.

State of NH Contract 2020-03
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The Slaic will commence lis icsiing within flOecii (15) htisincss days ol" receiving Ccrtificntion Iruin
the Contractor thai the Stale's personnel have been trained find the Sysicni is inslnllcd, conHgurcd,
complete, and ready for State testing. 'I'he testing will be conducted by the Stale in an environment
independent from the Contractor's dcvclopnicnt environment. The Contractor must assist the Stale
with testing in accordance with ilie Test Plan and the Work Plan, iiiilizing test and live Data to validate
reports, and conduct stress and performance testing, ol no add! lional cost.

Testing begins upon completion of the Software configuration as required and user training according
to the Work Plan. Testing ends upon issuance of a letter of UAT Acceptance by the State.

The Conlractor'musl demonstrate lliat their testing nielhodotogy can he integrated with the State
standard methodology.

1.2 System Integration Testing (if applicable)

The new System is tested in integration will) other application systems (legacy and service providers)
in a production-like environment. System Integration Testing validates the integration between the
individual unit application modules and verifies that the new System meets defined requirements and
supports execution of inicrfaces and business processes. The System Integration Test is performed in
a test environment. ^

Thorough cnd-io-end testing shall be performed by the Contrdctor tcam(s) to confirm that the
Application integrates witli any interfaces. The lest emphasizes end-io-cnd business processes, and the
flow of information across applications (IF APPROPRIATE), it includes all key business processes
and inicrfaces being implemented, confinns data transfers with external parties, and includes the
transmission or printing of all electronic and paper documents.

St^'^Rcsboiui&iiitieT?

Systems Intcgmtion Testing validates the integnlion between the target application
modules and otlicr systems, and verifies that the new System meets defined interface
requirements and supports c.<(Ccution of business processes. This test emphasirxs
end-to-end business processes and the flowofinfonuaiion across the application, h
includes all key business processes and interfaces being implcirtcnted, confinns data
transfers with external panics, and includes the tmnsmission or printing of all
electronic and paper documents.

•  Take the lead in developing the Systems Integration Test Specifications.
•  Work jointly with the State to develop and load the dain profiles to support the

test Specifications.
^ Work jointly with the State to validate components of the test scripts.

•  Work jointly with the Contractor to develop the Systems Integration Test
Specifications. '

Sttuc of NH Contract 2020-03
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; Work:ProSjc^'"f'tl'-

Work jointly with thi; Coiuractor to develop and losid the data profiles to support
ihc test Spccificatiotis. ^
Work jointly with the Comrttcior to validfltc components of the test scripts,
modifications, fixes and other System interactions with the Contractor supplied
Software Solution.

The Integration-Tested System indicates that all interfaces between the
application and the Icgncy and third-party systems, interfaces, and applications
are funciioninB properly. . .. •

1.3 Conversion Validation Testing

In Conversion Validation Testing, target application functions are validated.

The conversion validation test should replicate the entire flow of the
converted data through the.Software Solution. As the Software Solution is
intcrfticed to legacy or third-party applications/interfaces, testing verifies that
(he resulting flow of the converted data through these interface points
performs cbrrccily.

l^oiYt racto r^Tcam^^
iRcsponsibihtics;-

-  *#14.. M»V • ̂ .r

For conversions and interfaces, the Contractor's team will execute Ihc applicable
vnlidntion tests and compare execution results with the documented expected
results.

cjRcspdns il) iliii
? f.-/j

Extract and cleanse, if necessary, the legacy data to be converted in the data
conversions. .

^orkjProducf'-i- Validation-Tested Conversion Programs. These programs include conversion
programs that have been tested to verify that the resulting converted legacy data
performs correctly in the entire suite of the Application.

1.4 Installation Testing

In Installation Testing (he application coniponents arc installed in the System Test cnvironnicnt to lest
Ihc installation routines and arc refined for the eventual prodiiciion environment. This activity serves
as a dry run of the inslciMaiion steps in preparation for configuring the production sj'.stcm.

1.5 User Acceptance Tc.sting (UAT)
DAT begins upon coinplelion of the SolUvare conrigiiralion as required and user training according to
the Work Plan. Tcsiing ends uponissuance of a Idler oCUAT Acceptance by the Slate.
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The User AcccpUincc Tcsi (UAT) is a vcrificalion process pcrfonnecl in a copy of ihe protluciion
cnvironmcni. I he User AcccpUincc Test veriOes Sysicin runclionality against prcdetlncd Acccpiance
criteria ihat support the succcssftil execution of approved business processes.

UAT will also serve as a pcrrorniancc and stress test of Die System. It may cover any aspect of the new
System, including administrative procedure.^ such as backup and recovery. The results of the UA T
provide evidence that the new System meets (he User Acceptance criteria as defined in the Work Plan.

The results of the User Acceptance Test provide evidence that the new System meeis the User
Acceptance criteria a,s defined in the Work Plan.

Upon successful conclusion of UAT and successful System deployment, the State will issue a letter of
UAT Acceptance and Ihe respective Warranty Period shall commence

Activity DcscnVtion- •-

Contraclor;T«ini^- V
Respojuibi!iti«]^^^f,;

• TV P' 'fl

. Work'Product,':' t--

The System User Acceptance Tests verify System functionality nijiinsi predefined
Acccpwnw criteria that support the successful execution^f approved processes.

•  Provide the State an Acceptance Test Plan and selection of test scripts for the
Acceptance Test.

• Monitor tlic execution of the test scripts and assist as needed during the User
Acceptance Test activities.

• Work jointly with the State in dclermlning the required actions for problem
resolution. ^

•  Approve the development of the User Acceptance Test Plan and ihc set of data
for lisc during the User Acceptance Test.

•  Validate the Acceptance Te.st environment.
•  Execute Ihe test scripts and conduct User Acceptance Test aciivliics.
•  Document and summarize Acceptance Test results.
• Work jointly with the Coiitrjctor in determining the required actions for problem

resolution.

•  Provide Acceptance of the validated Systems. _

The Deliverable for User Acceptance Tests is the User Acceptance Test Results.
These results provide evidence tluit the new System meets il« User Acccpiance

criicria defined in (he Wori< Plan.

1.6 l*crformance Tuning stiul Stress Testing
The Contractor .shall develop and document hardware and Software configtiration and tuning of PI3AC
infrastructure as well as assist and direct the Stale's System Adminisiraiors and Database
Administraiors in configuring and tuning the infrastructure to support ihc software throughout Ihc
Project

Stale of NM Contract 2020-03
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1.7 Scope
The scope of Performance Testing shall be to measure the System level metrics critical for the

development of the applications infrastructure and operation of the applications in the production
environment.

It will include the measurement of response rates of the application for end-user transactions and
resource utilization (of various servers and network) under various load conditions. These response rates
shall become the basis for changes and retesting until optimum System performance is achieved.

Performance testing and tuning shall occur In the final production environment and shall use a copy
of the final production database to provide the best results.

1.7.1 Test Types
Performance testing shall use two different types of testing to determine the stability of the
application. They are baseline tests and load tests.
a) Baseline Tests: Baseline tests shall collect performance data and load analysis by running scripts
where the output is broken down into business transactions or functions. The test is like a single
user executing a defined business transaction. During baseline te^ng, each individual script is

'  run to establish a baseline for transaction response time, throughput stkI other user-based metrics.
b) Load Tests: Load testing will determine if the behavior of the System can be sustained over a
long period of time while running under expected conditions. Load test helps to verify the ability
of the application environment uhder different load conditions based on workload distribution.
System response time and utilization is measured and recorded.

1.7.2 Tuning
Tuning will be the Contractor led and occur during both the development of the application and load
testing. Tuning is the process whereby the application performance is maximized. This can be the
result of making code more efficient during development as well as making tuning parameter changes
to the environment.

1.8 Regressioii Testing

As a result, of the user testing activities, problems will be identified that require correction. The Slate will
notify the Contractor of the nature of the testing failures In writing. The Contractor will be required to
perform addiliona! testing activities in response to State and/or user problems identified from the testing
results. Regression testing means selective re-testing to detect faults introduced during the modification
effort, both to verify that the modifications have not caused unintended adverse effects, and to verify that
the modified and related (possibly affected) System components stiil meet their specified requirements.

In designing and conducting such regression testing, the Contractor will be required to assess the risks
inherent to the modification being implemented and weigh those risks against the time and effort required

Stale of NH Contract 2020-03
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for conduclingthc regression lests. In olher words, the Conlracior will be expected to design and conduct
regre^lon tests that will identify any unintended consequences oOthe modification while taking into
account Schedule and economic considerations.

Remainder of this page Inientionaity left blank
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MAINTENANCE AND SUPPORT SERVICES

1. SYSTEM MAINTENANCE

The Contractor shall maintain and support the System in all material respects as described in the
applicable program Documentation through the contract end date.

1.1 Contractor's Kesponsi bil ity
The Contractor shall maintain the System in accordance with the Contract.

f

1.1.1 Maintenance Releases

The Contractor shall make available to the Stale the latest program updates, general
maintenance releases^ selected functionality releases, patches, and Documentation that are
generally offered to its customers, at no additional cost.

1.1.2 Standard Agreement
The State will adopt the Contractor's standard maintenance agreement modified to address
terms and conditions inconsistent with State Statutes and general State information technolpi^
practices.

1. SYSTEM SUPPORT

2.4 lite Contractor will be responsible for peiformingon-site or remote technical support In accordance
with the Contract Documents, including without limitation the requirements, terms, and conditions
contained herein.

2.4 As part of the Software maintenance agreement, ongoing Software maintenance and support levels,
including all new Software releases, shall be responded to according to the following:

1..1. Class A Deficiencies - The Contractor shall have available to the Department on-call

telephone assistance, with issue tracking available to the Department, during Department
business hours (M - F, 8:00 am - 4:30 pm) with an email/telephone response within two
(2) hours of request, or the Contractor shall provide support with remote diagnostic Services
within four (4) business hours of a request;

\..2. Class B & C Deficiencies - The Deparimcni shall notify the Contractor of such
Deficiencies during regular business hours and the Contractor shall respond back within
two (2) hours of nollficalion of planned corrective action.

2. SUPPORT OBLIGATIONS AND TERM

Stale of NH Contract 2020-03
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MAINTENANCE AND SUPPORT SERVICES

2.1 -The ContracJor shall repair or replace Soflwarc. and provide maintenance of the Software in
accordance with the Specifications and terms and requirements of the Contract.

2.1.1 The Contractor shall maintain a record of the activities related to warranty repair or
maintenance activities performed for the Department.

2.1.2 For all maintenance Service calls, the Contractor shall ensure the following information
will be collected and maintained: nature of Deficiency; current status of the Deficiency;
action plans, dates and times; expected and actual completion time; Deficiency resolution
information; Resolved by; Identifying number i.e. work order number, and Issue identified
by.

'  2.1.3 The Contractor must work with the Department to identify and troubleshoot potentially
large scale System failures or Deficiencies by collecting the following information: mean
time between reported Deficiencies with the Software; diagnosis of the root cause of the
problem; and identification of repeal calls or repeal Software problems.

2.2 if the Contractor fails to correct a Deficiency within the allotted period of time stated atove, the
Contractor shall be deemed to have committed an Event of Default, and the State shall have the right,
at its option, to pursue the remedies in Part 2 Section 13.1.1.2, as well as to return the Contractor's
product and receive a refund for all amounts paid to the Contractor, including but not limited to,
applicable license fees, within ninety (90) days of notification to the Contractor of the Stale's refund
request

2.3 If the Contractor fails to correct a Deficiency within the allotted period of time stated above, the
Contractor shall be deemed to have committed an Event of Default, and the State shall have the right,
at its option, to pursue the remedies in Part 1 Section 14.

Remainder of this page intentionally left blank .
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REQUIREMENTS

Project Requirements is hereby incorporated within.

Remainder of this page intentionally left blank
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The Conlraclor's Projcci Monogor and Uic Slaic Project nionogcr shall fmaiizc the Work Plan for
Implemcniation within fifleen (15) business days of the Effective Date and further refine the tasks required to
implement the Project. The elements of the preliminary Work Plan arc documented in accordance with the
Contractor's plan to implement Ihc System. Continued development and management of the Work Plan is a
joint elTort on the part of the Contractor and State Project Managers.

The preliminary Work Plan for Implementation created by the Contractor and the State is set forth at the end of
this Exhibit.

In conjunction with the Contractor's Project Manogcnienl nielhodology, which shall be used to manage Ihc
Project's life cycle, the Contractor team and the State shall finalize the Work Plan at the onset of the Project.
This plan shall identify the tasks, Deliverables, major milestones, task dependencies, and a payment
Schedule required to implement the ProjecL It shall also address intra-task dependencies, resource allocations
(both State and Contractor's team members), rcfmc Iho Project's scope, and establish the Project's Schedule.
The Plan is documented in accordance with the Contractor's Work Plan and shall utilize PEAC Software to
support the ongoing management of the Project.

1. ASSUMPTIONS

1.1 General

•  The Stale shall provide team members with decision-making authority to support the
Implementation efforts, at the level outlined In the Request for Proposal Document State Staffing
Matrix.

•  All State tasks must be performed In accordance with the revised Work Plan.
•  All key decisions will be resolved within five (5) business days. Issues not resolved within this

initial period will be escalated to the State Project Manager for resolution.
•  Any activities, decisions or Issues taken on by the State that affect the mutually agreed upon Work

Plan timeline, scope, resources, and costs shall be subject to the identified Change Control process.
•  The Contractor shall maintain an accounting system In accordance with Generally Accepted

Accounting Principles (GAAP).

C. Projcci Management
•  The State shall approve the Project Management Methodology used for the Project.
•  The Slate shall provide the Project Team with reasonable access to the State personnel as needed

to complete Projcci tasks.
•  A Project folder created within the State system shall be used for centralized storage and retrieval

of Project documents, work products, and other material and information relevant to the success of
'the Project and required by Project Team members. This central repository is secured by
determining which team members have access to the Project folder and granting either view or

(  read/write privileges. The Contractor's Project Manager will establish and maintain this folder
The Slate Project Manager shall approve access for the State team. Documentation can be stored
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locally for the Contractor and Stale team on a '"shared" netAvork drive to facilitate case and speed
of access. Final versions of all Documentation shall be loaded to the State System.

•  The Contractor assumes that an Alternate Project Manager may be appointed from lime to time to
handle reasonable and ordinary absences of the Project fylanager.

D. Conversions The Contractor Team's proposal is based on the assumption that the Slate's technical
team Is capable of implementing, with assistance from the Contractor's technical team, a subset of the
conversions. The Contractor's Team shall lead the State with the mapping of the legacy Data to the
Contractor's applications.
•  Additionally, the Contractors Team shall:

L Provide the Stale with Contractor's application data requirements and examples, of data
mappings, conversion scripts, and data loaders. The Contractor's Team shall identify the APIs
the State should use in the design and development of the conversion.

2. Provide guidance and assistance with the use of the data loaders and conversion scripts
provided.

3. Lead the review of functional and technical Specifications.
4. Assist with the resolution of problems and issues associated with the development and

Implementation of the conversions.
5. Execution and implementation of conversions such as customized chemical data set

ccllcction/inlcgration/migralion and/or customized 'Worst-Case' hazard analyses arc oplional
services at an extra cost of $3,500 to SI 1,500 per Contractor Team's proposal referenced in
Exhibit M and arc not currently detailed in Work Plan.

E. Project Schedule
•  Deployment is planned to begin immediately following llie vendor's receipt of the purchase order

with a subsequent go-live date of no later than 30 days after.

F. Reporting
•  The Contractor shall conduct <weekly / every two weeks> status meetings, and provide reports that

include, but are not limited to, minutes, action items, test results, and Documentation.

G. User Training
•  The Contractor's Team shall lead the development of the end-user training plan.
•  A train the trainer approach shall be used for the delivery of end-user training.
•  The Slate Is responsible for the delivery of end-user training.
•  The Stale shall schedule and track attendance on all end-user training classes.

H. Performance and Security Testing
. • The Coiilracior's Team shall provide a performance test workshop to identify the key scenarios to

be tested, the approach and tools required, and best practices information on performance testing.
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• The State shall work with the Contractor on all testing as set forth in Contract Exhibit F - Testing
Services.

2. ROLES AND RESPONSIBILITIES

A. Contractor Team Roles and Responsibilities

1) Contractor Team Project Executive
The Contractor Team's Project Executives (Contractor and Subcontractor Project Executives) shall
be responsible for advising on and monitoring the quality of the Services throughout the Project
life cycle. The Project Executive shall advise the Contractor Team Project Manager and the State's
Project leadership on the best practices for implementing the Contractor Software Solution within
the State. The Project Executive shall participate in the definition of the Project Plan and provide
guidance to the Slate's Team.

2) Contractor Team Project Manager
The Contractor Team Project Manager shall have overall responsibility for the day-to-day
management of the Project and shall plan, track, and manage the activities of the Contractor
Implementation Team. The Contractor Team Project Manager will have the following
responsibilities:

• Maintain communications with the Stale's Project Manager;
• Work with the State in planning and conducting a kick-off meeting;
•  Create and maintain the Work Plan;

• Assign the Contractor Team consultants to tasks in the Implementation Project according to
the scheduled staffing requirements;

-  Define roles and responsibilities of all the Contractor Team members;
•  Provide weekly and month update progress reports to the State Project Manager;
•  Notify the State Project Manager of requirements for State resources in order to provide

sufficient lead time for resources to be made available;

•  Review task progress for time, quality, and accuracy in order to achieve progress;
•  Review requirements and scheduling changes and identify the impact on the Fhoject in order to

identify whether the changes may require a change of scope;
•  implement scope and Schedule changes as authorized by the Stale Project Manager and with

appropriate Change Control approvals as identified in the Implementation Plan;
•  Inform the State Project Manager and slalT of any urgent Issues If and when they arise;
•  Provide the State completed Project Deliverables and obtain sign-olT from the State's Project

Manager.

• Manage handoff to the Ccniracior operational staff;
.  • Manage Transition Services as needed.
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3) Contractor Team Analysis
The Contractor Team shall conduct analysis of requirements, validate the Contractor Team's
understanding of the Stale business requirements by application, and perform business
requirements mapping:
•  Construct and confirm application test cax scenarios;
•  Produce application configuration definitions and configure the applications;
• Conduct testing of the configured application;
•  Produce functional Specifications for extensions, conversions, and interfaces;
•  Assist the State in the testing of extensions, conversions, and Interfaces;
•  Assist the Slate in execution of the State's Acceptance Test;
•  Conduct follo>v-up meetings to obtain feedback, results, and concunence/approva) from

the State;

•  Assist with the correction of configuration problems identified during system, integration
and Acceptance Testing; and

•  Assist with the transition to production.

4) Contractor Team Tasks
The Contractor team shall assume the following tasks:

. • Development and review of functional and technical Specification to determine that they
are at an appropriate level of detail and quality;

•  Development and Documentation of conversion and interface programs in accordance with
functional and technical Specincations;

•  Development and Documentation of installation procedures; and
•  Unit testing of conversions and interfaces developed; and

•  System Integration Testing.

B. State Roles and RcspoDsibllitics
The following Slate resources have been idenlifi^ for the Project. The time demands on the Individual
State team members will vary depending on the phase and specific tasks of the Implementation. The
demands on the Subject Matter Experts' lime will vary- based on the need detenuined b>- the Slate Leads
and the phase of the Implementation.

1) State Project Manager
The Stale Project Manager shall work sidc-by-side with the Contractor Project Manager. The role
of the Slate Project Manager is to manage State resources (IF ANY), facilitate completion of all
tasks assigned to Stale staff, and communicate Project status on a regular basis. The Slate Project
Manager represents the Slate in all decisions on Implementation Project matters, provides all
necessary support In the conduct of the Implementation Project, and provides necessary State
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resources, as defined by the Work Plan and as oiher%visc idenlified throughout the course of the
Project. The State Project Manager has the following responsibilities:
•  Plan and conduct a kick-off meeting with assistance from the Contractor team;
•  Assist the Contractor Project Manager in the development of a detailed Work Plan;
•  Identify and secure the Slate Project Team members in accordance with the Work Plan;
•  Define roles and responsibilities of all State Project Team members assigned to the Project;
•  Identify and secure access to additional State end-user staff as needed to support specific

areas of knowledge if and when required to perform certain Implementation tasks;
•  Communicate issues to State management as necessary to secure resolution of any matter

that cannot be addressed at the Project level;

•  Inform the Contractor Project Manager of any urgent issues if and when th^ arise; and
•  Assist the Contractor team staff to obtain requested information If and when required to

perform certain Project tasks.
• Manage handoff to State operational stan*;
• Manage State staff during Transition Services as needed.

2) State Subject Matter Expert(s) (SME)
The role of the State SME is to assist application teams with an understanding of the State's current
business practices and processes, provide agency knowledge, and participate in the
Implementation. Responsibilities of the SME include the following:
•  Be the key user and contact for their Agency or Department;
•  Attend Project Team training and acquire in-depth functional knowledge of the relevant

applications;
•  Assist in validating and documenting user requirements, as needed;
•  Assist in mapping business requirements;
•  Assist in constructing test scripts and data;
•  Assist in System Integration, and Acceptance Testing
•  Assist in performing conversion and integration testing and Data veriftcation;
•  Attend Project meetings when requested; and
•  Assist in training end users In the use of the Contractor Software Solution and the business

processes the application supports.

3) State Technical Lead and Architect
The State's Technical Lead and Architect reports to the Stale's Project Manager and is responsible
for loading and managing the Slate's technical tasks. Responsibilities include:

•  Attend technical training as necessary to support the Project;
•  Assist the State and the Contractor Team Project Managers to establish the detailed Work

Plan;
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•  Manage the day-lo-day aclivilics oi'lhc Slntc's icchnicol resources assigned lo the Projccl:
• Work with Slnle IT inahagcmcnl lo obtain Slate technical resources in accordance with the

Work Plan;

• Work in partnership with the Contractor and lend the Stale technical stafTs cfforls in
documenting the technical operational procedures and processes Tor the Project. This is a
Conlraclor Deliverable and it will be expected that the Contractor will lead the overall cfTort
with support and assistance from the State; and

•  Represent the technical errarlsoftlM: State at <WFEKLY or EVERY TWO WEEKS> Project
meetings.

4) State Testing Adminisirnlor
The State's Testing Administrator will coordinate the State's testing cITorts. Responsibilities
include:

•  Coordinating the development- of system, integration, pcrrorninnce, and Acceptance Test
plans;

•  Coordinating system, integration, performance, and Acceptance Tests;
•  Chairing test review meetings;
•  Coordinating the Slate's (cam and cxlcnval third parlies involvement in testing;
•  Ensuring that proposed process changes arc considered by process owners;
•  Establish priorities of Deficiencies requiring resolution; and
•  Tracking Deficiencies throu{^i resolution.

3. SOFTWARE APPLICATION

Deloil what software is required for the Conlraclor lo perform the aciiviiies of the Coiilroci.

4. CONVERSIONS

The following Table 4.1 idenlines the conversions within the scope of this Contmct.

1'a bic 4.1; Planned Conversions

t
•'■1 'i t

^j@BSS^DcscripHon|m8HS
{Rcspon^lbltUy^j

A. Conversion Testing Responsibilities
•  'Hie Conlraclor Team and the Slate, based on their assigned convcr.sion responsibilities, as set

forth in Contract E-xhibil P: Tcsiinp Services sliall identify aijplicabic ic.st scripl.s and instiillalion
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inslruclions. adapi ihcm to the Project specifics, icsl ihc business process, and compare ̂ viih ihc
documcnied expected results.

•  The Contractor Team and the State, based on their assigned conversion rcs|X>nsibiliiics. shall
cxccuie tlic applicable test scripts thai complete the conversion and compare execution results
with the documented expected results.

•  The Stale is responsible for documenting (he technical Specifications of all programs that extract
and formal Data from the legacy systems for use by the conversion processes.

•  The Contractor Team and the State, based on their assigned conversion responsibilities, shall
develop and unit test their assigned conversions.

•  The Slate and the Contractor Teams shall jointly conduct System and Integration Testing,
verifying and validating the accuracy and completeness of the conversions.

•  The Stale and the Contractor Teams shall jointly verify and validate the accuracy and
completeness of the conversions for Acceptance Testing and production.

5. INTERFACES

•Interfaces sltall be Implemented in cooperation with the State. The following Table 5.1 identifies the
interfaces within the scope of this Contract and their relative assignment.

Table 5.1: In-Scopc Interfaces

Inierfhce
■' ij, -T '>1^"
Iilif Ifr if-^i r Til

A. Interface Rcspnnsibilitics (DEPENDENT ON WHO IS WORKING ON THIS THE
CONTRACTOR, THE STATE OR BOTH)

•  The Contractor Team shall provide the Stale Contractor Applicalion Data requirements and
examples, of data mappings and interfaces implemented on other Projects. The Comracior Team
shall identify the APIs the State should use in the design and development of the interface. '

•  The Contractor Team shall lead the Slate with the mapping of legacy Data lo the Contractor
Application.

•  The Conirocloi- Team shall lead the i-cvicw of functional and technical interface Spccificalion.s.
•  The Contractor Team shall assist the Stale with the resolution of problems and issuc.s associated

with the lievelopmcnt and Implementation olThc interfaces.
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•  The Conlraclur 'l oam shall documenl ihe fiinclional and lechiiical Specifications for the interfaces.
•  The Coniracior Team shall create the initial Test Plan and related scripts to Unit Test the interface.

The Sttite shall validate and accept.

•  The Contraclor Team shall develop and Unit Test the interface.
•  The State and the Contractor Team shall jointly verify and validate the accuracy and completeness

of the interface.

•  The Stale is responsible for documenting the procedures required to run the interfaces in
production.

•  The State sitall document Ihe technical changes needed to legacy systems to accommodate the
interface.

•  The State shall develop and test all legacy application chaitges needed to accommodate' the
interface.

•  The State and the Contractor Teams shall jointly construct test scripts and create any data needed
to support tcsiing the interfaces.

'• The State is respotisible for'all data extracts and related formatting needed from legacy systems to
suppon the Interfaces.

•  The Stale is responsible for the schcduiing of interface pijeralion in production.

6. PRELIMINARY WORK PLAN

The following Table 7.1 provides the preliminary agreed upon WorI< Plan for (he Coniraci.

Table 7.1: Hi^h Level Preliminary' Nil Project PInn

Kick off meeting I day 9/23 9/23

Provide Licenses and Uscmamc/Passwords 7 days 9/24 9/30

Insuillalion (including IT Imining) 14 days 10/1 10/14

User training 14 dnys lO/R 10/21

Slate of Nil Coniraci 2020-03'
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
SAAS CONTRACT 2020-03

PART 3-EXHIBIT J

SOFTWARE AGREEMENT

ATTACHMENT 4: AristaTek Ex J Software License Agreement is hereby incorporated within.

Remainder of this page intentionally left blank

Stale of KH Contract 2020-03

Exhibit J -.Software Agreement - Part 3
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
SAAS CONTRACT 2020-03

PART 3-EXHIBIT K

WARRANTY & WARRANTY SERVICE

1. WARRANTIES

1.] System

The Contractor warrants that the System will operate to conform to the Specifications,
terms, and requirements of the Contract.

1.2 Software

The Contractor warrants that the Software, Including but not limited to the individual
modules or functions furnished under the Contract, is properly functioning within the
System, compliant with the requirements of the Contract, and will operate in accordance
with the Specifications and Terms of the ConliacL

For any breach of the above Software warranty, the State's remedy, and the Contractor's
entire liability, shall be:

(a) the correction of program errors that cause breach of the wananty, or If the
Contractor cannot substantiaily correct such breach In a commercially
reasonable manner, the State may end its program license If any and recover
the fees paid to the Contractor for the program license and any unused,
prepaid technical support fees the State has paid for the program license; or

(b) the re-performance of the deficient Services, or
(c) if the Contractor cannot substantially correct a breach in a commercially

reasonable manner, the State may end the relevant Services and recover the
fees paid to the Conpactor for the deficient Services.

U  Non-Infringement

The Contractor warrants that it has good title to, or the right to allow the State to use, all
Services, equipment, and Software C^Material") provided under this Contract, and that
such Services, equipment, and Software do not violate or Infringe any patent, trademark,
copyright, trade name or other Intellectual property rights or misappropriate a trade secret
of any third party.

1.4 VIniscs; Destructive Programming

The Contractor warrants that the Software shall not contain any viruses, destructive
pn^ramming, or mechanisms designed to disrupt the performance of the Software in
accordance with the Specifications.

1.5 Compatibility

TheXontraclor warrants that all System components, including but not limited to the
components provided, including any replacement or upgraded System Software

State of NH Contract 2020-03

Exhibit K - Warranty and Warranty Services - Part 3
Date:
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
SAAS CONTRACT 2020-03

PART 3-EXHIBIT K

WARRANTY & WARRANTY SERVICE

components provided by the Contractor to correct Deficiencies or as an Enhancement, shall
operate with the rest of the System without loss of any functionality.

1.6 Services

The Contractor warrants that all Services to be provided under the Contract will be
provided expediently, in a professional manner, in accordance with industry standards and
that Services will comply with performance standards, Specifications, and terms of the
Contract.

2. WARRANTY PERIOD

The Warranty Period shall remain in effect until the conclusion or termination of this Contract and any
extensions, except for the warranty for non-Infringement, which shall remain in effect in indefinitely.

Remainder of this page inten/ionaNy left blank

State of NH Contract 2020-03

Exhibit K - Warranty and Warranty Services - Part 3
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE

FIRE MARSHAL
Hazardous Materials Response and Reporting Software

SAAS CONTRACT 2020-03
EXHIBIT L

TRAINING SERVICES

The Coniracior shall provide the following Training Services.

Conduct six 1-2 hour 'Kick-OIT trainings online u-ith New Hampshire users. These
trainings will be recorded and provided to the users following e.xecution. In addition,
users will have access to live monthly training webinars and multiple self-service training
resources to include: user guide, video archives, and tutorial guides.

State of NH Contract 2020-03

Exhibit L-Training Services - Part 3
Date:

Contractor's Initials Page 33 of 36



STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE
FIRE MARSHAL

Hazardous Materials Response and Rcpoi^ing Software ,
SAAS CONTRACT 2020-03

PART 3 - EXHIBIT M

AGENCY RFP WITH ADDENDUMS, BY REFERENCE

RFP 2020-03 Hazardous Materials Response and Reporting Software dated August
21,2019

Remainder of this page Intentionally left blank
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Exhibit M - Awncy RFP with Addendums, by Reference - Part 3
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE
FIRE MARSHAL

Hazardous Materials Response and Reporting Software
SAAS CONTRACT 2020-03

PART 3 - EXHIBIT N '
VENDOR PROPOSAL, BY REFERENCE

ArlslaTck, Inc. Proposal to Department of Safety, Division of Fire Safety, OfTice of
the State Fire Marshal, RFP 2020-03 Hazardous Materials Response and Reporting
Soflware dated August 21, 2019.

Remainder of this page intentionally left blank
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE
FIRE MARSHAL

Hazardous Materials Response and Reporting Software
SAAS CONTRACT 2020-03

PART 3 - EXHIBIT O

CERTIFICATES AND ATTACHMENTS

Atlechcd are:

A. Contractor's Certificate of Good Standing
B. Contractor's Certificate of Vote/Authority
C. Contractor's Certificate of Insurance
D. ArislaTek Ex J Software License Agreement

Stale of NH Contract 2020-03

Exhibit O-Certificate and Attachments - Part 3
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CORPORAin Ki;S01.UT10N

01-

ARISTATIIK INC.

\W. ihc undersigned, all being Dircclors ofArisuTck Inc.. organizeii nnd existing inider the laws
ol'Wuiming. and Iwving ils principal place of busincs.sat N. 9'" St. Rin 222. 1.annnie. WY
X207U. hereby ccrtiry Otai the Ibllowing is a inic and ci>rrcci eop\ of the resolution dtily adopted
ill a ineeiiny of the Directors of the Corporation duly held and convened on August 16. 2Ut) I. at
which a quorum of ihc Board of Directors uus present and \-oiing throughout, and that such
resolution has not been modincd. rescinded or revoked, and is at present in full force and elTect.

Therefore, it Is rcsoK-ed: That S. Bruce King assume the position of CliO tChiel" l-xeeutivc
Oflicer) and have the aiilhority, including signatory auihoriiy. to reprc.scnt the company in
matters requiring such authority and execute any agreements that obligate the companj.

H> aninnaiivc vole noted as signatures below, a majority vote olThc Board of Directors of
ArisiaTek Inc. with authority to bind the Company approves the form and eonieni oiThls
resohitiott. to be cfTcctivc immedialely.

DIRI-XTORS

Director Signature

DirethT Signature

Director Signature '

Dtreetor Sigtulure

Printed Name

^ - Ajo--fj-
Printed Xante

.. v./e i\
Printed Name

...I I'l
Primed Name


