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State of New Bampshire
DEPARTMENT OF SAFETY N
JAMES H. HAYES BLDG: 33 HAZEN DR. RICHARD C. BAILEY, JR.
CONCORD, N.H. 03305 ASSISTANT COMMISSIONER
ROBERT L. QUINN (603) 2712791 EDDIE EDWARDS
COMMISSIONER _ ASSISTANT COMMISSIONER
~ August 22, 2022

His Excellency, Governor Chriétopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION
Authorize the Department of Safety, Division of Fire Safety, to exercise a contract renewal option with AristaTek;
Inc. (VC#310049-B001), Laramie, WY 82070, for Palmtop Emergency Action for Chemicals (PEAC) hazardous
materials software by increasing the price limitation by $59,450.00 from $75,940.00 to $135,390.00 and extending
the completion date from September 18, 2022 to September 18, 2024 effective upon Governor and Council approval.’
The original contract was approved by Governot and Couricil on October 23,2019, item #85. 100% Federal Funds.

Funding is available in the SFY 2023 operating budge;_and’contingeht upon availability and continued
appropriations in SFY 2024 with the authority to adjust between fiscal years through the Budget Office if needed
and justified. as follows: ' '

02-23-23-236010-90040000 Dept of Safety —“HSEM HMEP Giant SFY2023 SFY2024

038-500177 Technology Software- Software Licenses/maintenance $27,970.00 $25,480.00
23HMEP 2020 :
02-23-23-236010-74840000 Dept of Safety — Info Andlysis & Emer Mgt SFY2023 SFY2024
038-500177 Technology Software- Software Licenses/maintenance ) $3,000.00 $3,000.00
23HMEP 2020 '

EXPLANATION

This contract amendent is to provide the Department of Safety, Division of Fire Safety, Office of the Fire Marshal
(FMO) with an additional 2-year license.tousé Palmtop-Emergency Action for Chemicals (PEAC) software. PEAC
software is utilized to determine appropriate hazardous materials response based on a “worse-case’ hazard
assessment. This tool is make available to the Office of the Fire Marshall.and Regional Hazmat Teams,

PEAC functionality will help all hazmat responders in developing specific plans for commodity substance and
shipping container incidents.across the state. The Tier LI reporting portal is made available to all facilities in the state
who are currently required to report their hazardous substances to the FMO. These: facilities will continue to enter
Tier 11 reporting directly into the PEAC-software-making for a more efficient and effective Tier 11 reporting process.

‘Respegtfully Pubmitted,
/jfhf s

Robert L. Quinn
Commissioner of Safety




STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr,, Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit ’

Denis Goulet .
Commissioner

July 18, 2022

Robert L. Quinn
Commissioner of Safely
Department of Safety
33 Hazen Drive
Concord, NH 03305

Dear Commissioner Quinn:

This letter represents formal notification that the Depa-mnent of Information Technology (DolT)
has approved your agency's request to amend a contract, with AristaTek, Inc., as described below and
referenced as DolT No. 2020-018B.

The purpose of this request is to amend an existing contract with AristaTek, Inc. to extend
the Palmtop Emergency Action for Chemicals (PEAC) software agreement for an
additional two years.

The funding amount for this amendment is not to exceed $59.450.00, increasing the current
contract from $75,940.00 to $135,390.00, and extending the completion date to September
18, 2024. This amendment shall become effective upon the Governor and Executive
Council approval.

A copy of this letter should accompany the Department of Safety’s submission to the Governor and
Executive Council for approval.

Sinccrely,

Denis Goulet
DG/RA ' .
DolIT #2020-018B

cc: Ronald Reed, IT Manager, DoIT

“innovative Technologies Today for New Hompshire's Tomarrow”



State of New Hampshire
Department of Safety
Office of the Fire Marshal, Palmtop Emergency Action for Chemicals (PEAC) Software
Arista Tek, Inc. DOS Contract 2020-03 Amendment#

This Agreement {hereinafter called "Amendment #2") is by and between Arista’lék, Inc,
(VC#310045-B0C1), Laramie, WY 82070, and the State of New Hampshire, acting by and
through the Department of Safety, hereinafter referred to as DOS.

WHEREAS, pursuant to an Agreement (herein after referred to as the
“Agreement”), approved by the Governor and Executive Council, on QOctober 23, 2019,
Item # 85, and amended an October 30, 2020 item ¥ 48, AristaTek agreed to provide
DOS with Palmtop Emergenicy Action for Chemicals (PEAC) software, a hazardous materials
(Hazmat) software suite used for emergency planning and response for the Division of Fire

Safety.

WHEREAS, AristaTec, Inc. and DOS have agreed to amend the Agreement;

" NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties agree to the following:

The Agreement‘ is hereby amended as follows:

1. Amend the Contract Agreement — General Provisions, section 1.7, by extending the
Completion Date from September 18, 2022 to September 18, 2024.

2. Amend the Contract Agreement — General Provisions, section 1.8 by increasing the Price
Lirmitations from $75,940.00 to $135,390.00. 100% Grant Funded from FY 2020
Hazardous Materials Emergency Preparedness (HEMP) and Emergency Management
Performance Grant (EMPG). '

CONTINUANCE OF AGREEMENT: Except as specifically amended and modifled by the
terms and conditions of this Amendment #2, the Agreement and the obligations of the parties

thereunder shall remain in full force and effect in accordance with the terms and conditions set
forth therein. :

EFFECTIVE DATE OF THE AMENDMENT: This Amendment #2 shall be effective upon its
approval by the Governor and Executive Council of the State of New Hampshire. if approval is
withheld, this document shall become nuil and void, with no further obligation or recourse to
either party. ' :

: Page 1 of 3
Date: !ﬂi l?m Initials: _Q&_k;___




State of New Hampshire
Department of Safety
Office of the Fire Marshal, Palmtop Emergency Action for Chemicals {PEAC) Software
Arista Tek, Inc. DOS Contract 2020-03 Amendment#

+

IN WITNESS WHEREOF, the parties have ﬁereunto set their hands as of the day and year
tast written below.

ARISTA TEK, II\;C.
By: S \?}‘M-u. l(.wul, Date: 7 /19 / . 2022
Title:_ 05-0 . V.

Corporate Signature Notarized:

State of _ W ovwn i o
County of A\ W .

\

Onthisthe _| 9 day of JU\\% = , 2022, before me, iggdg, @g,gdeg“ ,

the undersigned Officer S t -ED VLA L5 K) o G' . personally appeared and

acknowledged himself to be the CEO of Arista Tek, Inc. a corporation, and that he, as such CEO being _
authorized to do so, executed the foregoing Instrument for the purposes therein contained, by signing
the name of the corporation by himself CEO of Arlsta Tek, Inc. ’

IN WITNESS WEHREOF | hereunto set my hand and official seal.

(Fotary PUBlic)iustice of the Peace |

| Sadip Randeas =

!
My Commission Expires: [ COUNTY OF ST.(A)TE OF
ALBANY WYOMING

Jure 5 Jo24
MY commmssion ExPiIRES. 84S ) ¢

{Seal}

The foregoing contract, having been reviewed by this office, is approved as to form, substance and
execution:

- Page 2 of 3
Date: __ZK!_‘]IZO‘LL tnivials: SBK ,




State of New Hampshire
‘ Department of Safety :
Office of the Fire Marshal, Palmtop Emergency Action for Chemicals SPEAC) Software
Arista Tc‘t, Inc. DOS Contraét 2020-03 Amendment#

STATE OF NEW HAMPSHIRE
Department of Safe

By,

Date: M

The foregoing contract, having been reviewed by this office, is approved as to form, substance and
executlon,

OFFICE OF THE ATTORNEY GENERAL:

e Wﬂ/% o Z129)2%
el . = 7

-

* GOVERNOR AND COUNCIL OF NEW HAMPSHIRE ON

Signed:

Title:

Page 3 of 3

Date: 7/!_"1 (Z_M._'l Initials: %E : ' p




State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby ceftify that ARISTATEX, INC is
a Wyoming Profit Corporation registered to transact business in New Hampshire on September 10, 2019. T further certify that all
fees and documents required by the Sceretary of State’s office have been received and is in good standing as far as this office is

concerncd,

Business ID: 826986 -
Certificate Number: 0005850531

- IN TESTIMONY WHEREOF,
' I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 24th day of August A.D. 2022.

David M. Scanlan

Secretary of State
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CORPORATE RESOLUTION
- OF .
ARISTATEK INC.

1

We, the undersigned, all being Directors of AristaTek Inc., organized and existing under the laws
of Wyoming, and having its principal place of business at 365 N. 9™ S1, Rm 222, Laramie, WY
82070, hereby certify that the following is a truc and correct copy of the resolution duly adopted
at a meeting of the Directors of the Corporation duly heid and convened on August 16, 2001, at
which a quorum of the Board of Directors was present and voting throughout, and that such
resolution has not been modified. rescinded or revoked, and is at present in full force and effect.

Therefore, it is resolved: That'S. Bruce King assume the position of CEQ (Chief Executive
Officer) and have the autherity, including signatory authorily, 1o represent the company in
maiters requiring such authority and cxecute any agreements that obligate the company.

By affirmative vote noted as signatures below, a majority vote of the Board of Directors of
AristaTcek Inc. with authority 10 bind the Company approves the form and content of this
resolution, (o be efféctive immediately.

DIRECTORS ‘
O Brueer K‘M-o SBuuee King
Director Signature , Printed Name
D\(ec(or Slgnature ' Printed Namie
r"/ )
Sl —) Doayrd 3 heesf ey
Directdr Si"gnat'urb ' / Pnnted Name
; . Tl’] “Luwne ?O UTH’]
Diréctor Sigl{aturc ) _Printed Nanté

2 AL D s FTETTT O L E5




ey ARISINC-02 CCLUSKEY
ACORDr ' . . . DATE {MM/DDIYYYY)
\& CERTIFICATE OF LIABILITY INSURANCE iyl
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFQRDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. ,
IMPORTANT: If the cenrtificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confar rights to the cartificate holder in tieu of such endorsement(s).
prooucer License ¥ 6024 CONTACT
r&BEIr;tsetr;:tIg:]g Tgsuntain States Limited . P Exty: (307) 266-1434 | fae, Nop:(307) 333-0641
Casper, WY 82601 eMalL__ alyssa.mccluskey@hubinternational.com
INSURER(S) AFFORDING COVERAGE NAIC #
wsurer & : Admiral Insurance Company 24856
INSURED INSURER B :
Arista Tok, Inc. INSURERC :
710 Garfield Streot, #220 . INSURER D :
Laramie, WY 82070 -
' INSURERE ;
INSURER F
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HMEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
s TYPE OF INSURANCE s roas POLICY NUMBER ARG | AR Tt _ UMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| CLAIMS-MADE OCLUR FEI-ECC-16485-09 711312022 | 711312023 | DAMAGE TO RENTED s 50,000
_)(_ Professional LI MED EXP (Any oneperson) . | § 5,000
| PERSONAL & ADVINJURY _ | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE $ 2,000,000
X | poicy Iﬁ & PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: EMPLOYERS LIABI |, 1,000,000
A | automosiLe uaBiITY | GOMEED SINGLE LIMIT | 1,000,000
|| awvarmo FEI-ECC-16485-09 TH3/2022 | 7113/2023 | BODILY INJURY (Per person) | §
OWNED SCHEDULED ’
| [ AUTOS ONLY AUTOS BODILY INJURY (Per accident)| §
X | s oy AONRIEED | e ccdeny o R
s
A | X |usereLtatns | X foccur EACH OCCURRENCE s 4,000,000
EXCESS LIAB CLAIMS-MADE FEI-EXS-23101-06 711312022 | 71132023 AGGREGATE s 4,000,000
DED I | RETENTION § s
PER oTH-
A KRR SRNERATON X | S | [
s pmermeroT e fua FEI-ECC-16485-09 711312022 | TH32023 [ ach acoment " 1,000,000
{ oryIn i) E.L DISEASE - EA EMPLOYEE] $ 1,000,000
DLk R TIOn Or o OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
A |Profassional Liabili FEI-ECC-16485-09 713/2022 | 7/13/2023 |Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduls, may be attached i more space is requirsd)

.-

CERTIFICATE HOLDER

CANCELLATION

Stato of New Hampshire - Fire Marshall's Office

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREQF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE OELIVERED IN

AUTHORIZED REPRESENTATIVE

Foas Xkt

e acad

|
ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




FS-ADMIN-10-2020-01

State of FRetw Bampshire

DEPARTMENT OF SAFETY
JAMES H. HAYES BLDG. 33 HAZEN DR.
CONCORD, N.H. 03305

ROBERT L. QUINN (603)2N1-21%
COMMISSIONER OF GC Item 48
SAFETY October 30, 2020 12-02-2020

His Excellency, Governor Christopher T, Sununu
and the Honorable Council

Siate House

Concord, New Hampshire 03301

Pursuant to RSA 21-P:43, the Department of Safety, Division of Fire Safety, Office of the Fire Marsha! (FMO) requests
authorization to amend the sole source contract with AristaTek, Inc. of Laramie, WY 82070 (VC#310049-B00 1} by increasing
the license repewal limitation for both year 2 and year 3 in the amount of $9,325.00 each year for a iotal increase of
$13,650.00, thereby bringing the total contract amount from $57,290.00 to $75,940.00, to increase current software
capabilities. Effective upon Governor and Council approval through September 13, 2022, Funding source: | 00% Federal
Funds.

Funding is available in the SFY 2021 operaling budget as follows:

02-23-23-236010-90040000 Dept. of Safety - Homeland Sec-Emer Mgmt - HMEP Grant SFY 2021
038-500177 Technology-Sofiware — Sofiware License/Maint. Mainframe/Network $12,650.00

Activity Code: 23HMEP 2020
02-23-23-236010-80920000 Dept. of Safety — Homeland Sec-Emer Mgmit - 100% EMPG Local Match

. 085-588599 Trans fed funds to othr agency - Federal _6.000.00
Activity Code; ZBEI\;PG 2019 : Total $18,650.00
:Explanation

This contract amendment will increase the capabilities of the current Palmtop Emergency Action for Chemicals (PEAC)
sofiware, a hazardous materials {Hazmat) software suite used for emergency planning and response. The Office of the Fire
Marshall and alf Regional Hazmat Teams have access to the PEAC sofiware. This amendment adds “worst case” hazerd
assessment and analysis functionality and a Tier I reporting portal solution.

The “worst case” hazard assessment will be available o the Office,of the Fire Marshall and the Regional Hazmat teams. This
functionality will help all hazmat responders lo develop specific plans for commodity substance and shipping container
incidents across the state. The Tier I} reporting portal will be made available to all facilities in the staie who are currently
required to report their hazardous substances to the FMO. These facilities will now be able to enter Tier Il reporting directly
into the PEAC software making for a more efficient and effective Tier 1) reporting process.

The purchase of the additional sofiware functionalities will be funded from the FFY'20 Hazardous Materials Emergency
Preparedness (HMEP) Gram Program and the FFY'2019 Emergency Management Performance Grant (EMPG) program.

In the event that Federal Funds are no longer available, Genersl Funds and/or Highway Funds will not be requested 10 support
this program.

Respectiully syfimitted.

" Robert L. Qlinn
' Commissioncer of Safety




STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

October 26, 2020

Robert L. Quinn
Commissioner of Safety
Department of Safety
33 Hazen Drive
Concord, NH 03305

Dear Commissioner Quinn:

This letter represents formal notification that the Department of Information Technology (Dol T)
has approved your agency’s request to amend a SOLE SOURCE contract with AristaTek, Inc., as described
below and referenced as DolT No. 2020-018A.

The purpose of this request is 1o amend an existing contract with AristaTek, Inc. to include

an annual update to the “Worst Case Analysis” data. Furthermore, the software will

undergo the addition of a portal to directly upload the agencies Tier IT Submit forms to

AristaTek, eliminating the need for the Department of Safety to receive and manage the
~ Tier 1 data..

The funding amount for this amendment is not to exceed $18,650.00, increasing the current
contract from $57,290.00 to $75,940.00, with no change of the current completion date of
September 18, 2022. This amendment shall become effective upon the Governor and
Executive Council approval through September 18, 2022.

A copy of this lefter should accompany the Department of Safety’s submission to the Governor and
Executive Council for approval.

Sincerely,
Denis Goulet
DG/kaf

DolT #2020-013A
cc; Ronald Reed, IT Manager, DolT L

“Innovative Technologies Today for New Hampshire's Tomorrow™



Contract Amendment

Additional Funding and Sofiware Capabilities
. ' {Purpose for Contract Amendment} -

AristaTek, Inc. '
(Contractor)

It is hereby agreed that the initial contract, approved by Governor and Council on October 23, 2019, ltem #85,
between AristaTek, Inc. of Laramie, WY 82070 (VC#310049-B001) as “Contractor” and the Depariment of
Safety, Division of Fire Safety, Office of the Fire Marshal (FMO) as “State,” to procure Palmtop Emergency
Action for Chemicals (PEAC) Software, is amended as follows:

1. GENERAL PROVISIONS, Section 1.8, Grant Limitation;
Delete in its entirety and replace with $75,940.00.

{This amount includes the initial contract amount of $57,290.00 with the addition of $6,000.00 ($3,000/year) for
the Tier Il Reporting functionally and $12,650.00 ($6,325.00/year) for the * Worst Case’ Analysis functionality,)

2. PART 2 - INFORMATION TECHNOLOGY PROVISIONS, Comrac't Cover Sheet, Amount of Contract;
Delete in ns enhrely and replace with $75,940.00.

| PART 2 — INFORMATION TECHNOLOGY PROVISIONS, Introduction, Paragraph 2

Delete item in its entirety and replace with:

AristaTek is looking to provide the State with Palmtop Emergency Action for Chemicals (PEAC) sofiware, a
hazardous materials (Hazmat) software suite for emergency planners and responders. PEAC software consists of a
suite of software products that are designed to aperate in both offline and online environments assuring
functionality during an emergency. PEAC is organized into four main functi01$ that serve emergency planners
and responders for Hazmat: technical reference and research, hazard modeling and safe stard-off mapping,
Incident Command Systém (ICS¥National Incident Management System (NIMS) Reporting, and Tier 11 fixed-
facility management.

This contract will provide the State of New Hampshire with the following functionalities; perform 'worst case’
hazard assessment and anzlysis on commodity substances and shipping containers, up to 1000 combinations. This
process includes PEAC 2 step data match and file conversion for access to PEAC technical reference, modeling
and analytical tools inside PEAC-WMD and PEAC-WEB to be used for emergency planning and preparing

" hazmat exercises. 'Worst Case’ analysis will be delivered via AristaTek hosted secure web service PEAC-WEB
available to New Hampshire Fire Marshal office and Regionat hazmat teams only. Renewals provide updates and
tech support for one year, 3 hours of online training, PEAC WEB access and Monthly Training Tuesday
Webinars. The "Worst Case’ hazard assessment reports will be generated for each commodity using proprietary
hazard analysis in order to highlight specific hazards in more detail along with'a map of the worst case model.

The 'Worst Case' hazard assessment reports are delivered in data file viewable within PEAC-WMD software, with
additional access to 1504 delineated commodity substances. The hazmat substances are represented on maps by
an NFPA Hazmat Diamond/Shipping Container icon that shows the highest vajue in each quadrant based on
chemical, and allows users to move icon to mimic hazards in different areas of the map.

1 of3



_ The PEAC - TIER 1) Portal Solution wil} provide access for facilities in New Hampslnre to upload their T:er 1l
report to PEAC, thus eliminating the need for the State to receive and forward the data to PEAC.

3. PART 3 - Exhibit B, Price and Payment Schedule, Section 1.1, Firm Fixed Price;

Deiete item in its entirety and replace with:

‘ " Activity, Deliverable or Milestone Projected Delivery Date | Price
] Signing of Vendor Contract (9/2312019 ~ 1510,000.00
2 Software Installation 1071472019 .$10,000.00
13 Training 10/21/2019 £10,000.00
14 Annual Licensing and chewa! 10/1/2020 $19,970.00
5 . Tier I Reporting ‘Capability 107172020 . . $3,000.00 . .
| 6 Annual Licensing and Renewal 1 10/172021 $19,970.00
7 Tier 1| Reporting Capability 10/1/2021 $3,00000

PART 3 — Exhibit B, Price and Payment Schedule, Section 1.4, SAAS Services Pricing Worksheet, Table 1.4;

Delete item in its entirety and replace with:

SAAS SERVICES Year 1 Year 2 ' Year 3 TOTAL

Deployment and Instaliation of | $30,000 # ' 1 $30,000

Licenses i

Annual Licensing & Renewal $19,970. .$19,970 ! $39,940

_Tier tH Reporting Capability- e .. ] %3000 . _  ['$3,000 i | $6,000

GRAND TOTAL _ ' ! 1875940

4, All other provisions of the contract, approved by the Governor and Execunve Council on Qetober 23,

2019 shall remain in full force and effect.

/

S, Tomes Jd.g,

(Conlractor)
. S’. BV!—*{,\'Q,E - KI N 6} On the Z() day of 20¢0 there
o appeared before me in the state and county foresaid,
Titte: . (2. ED - a person who satisfactorily identified himself as
-— . ' NEL and

Company: /q iste-lek,  Toe acknowledged that he executed this document.

State of : LV V & M)Hl’é' ' In witness whereof I hercunto set my hand and

County of: ___ P Rt |

My Commission Expires: |\ Z/38/2020
" Jordan Marun Notary Pubuc"‘

20f3




(Affix Seal)

STATE OF NEW HAMPSHIRE

Tiue:_ﬁa&m

The foregoing contract, having been reviewed by this office,.is approved as to form, substance and execution

OFF)CE.OF THE ATTORNEY GENERAL :
on: Abyevn ber” 1B 2020

Govemor and Council of New Hampshire

On:. 520

Signed: _ : - Title: : .

-

Jof3




CORPORATE RESOLUTION

I. John 8. Nordin | hereby certify that | am duly elected

Corporate Secretary and Director of AristaTek_ (nc.

| hereby certify the attached is a true copy of a vote taken ata meeting of the Board of

- Directors/shareholders, duly called and held on August 16, 2001  at which a

quorum of the Directors/shareholders were present and voting. The resolution
authorized S. Bruce King to act as the CEO (Chief Executive Officer) and bind the

corporation by signing contracts, agreements, and other instruments, as necessary.

| hereby certify that said vote has not been amended or repealed and remains in full

force and effect as of Het Zz 2w2o . |further certify that it is understood that

7
the State of New Hampshire will rely on this certificate as evidence that the person
listed above currently occupies the position indicated and they have full authority to bind
the corporation to the specific contract indicated.

¢
DATED _22 Oof QOQOAWEST Ar/{«n S [\JWCC\M Secrefamy

-~

(Name & Title)

State: Wyoming
County: Albany

On this 93 _day of Otkalgar 2020, before me, _Angelita P. Candelaria_, the
undersigned officer, personally appeared __John 8. Nordin known to me to be
the person whose name is signed on the foregoing document and acknowledged to me
the he signed voluntarily for its stated purpose and that it was his free act and deed.

In witness thereof, | hereunto set my hand and official seal.

Justice of the' Peace/Notary
Commission Expires: . }0 * 3.-03 §




State of New Hampshire |
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the Stale of New Hampshire, do hereby cerlify that ARISTATEK, INC is
a Wyoming Profit Corporation registered to transact business in New Hampshire on September 10, 2019. 1 further ceniify that all
fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is

concemned.

Business 1D: 826986
Certificate Number; 0005013262

IN TESTIMONY WHERECF,
I hereto sct my hand and cause to be affixed
y i hZ " s\ . -, the Seal of the State of New Hampshire,
J ' }4“_‘6}‘2’5-“: I : | this 30th day of September A.D, 2020.
W :’i-’f;.tq-_‘nm&;.;.gu;g.'-? : 4 '
\2 \@‘"“”’fﬁ"ﬁtm &7/ g/ -~ ﬁ L,
& N 7Y /A g
N SN /4 William M. Gardner
Secretary of State




STATE OF WYOMING
Office of the Secretary of State

|, EDWARD A. BUCHANAN, SECRETARY OF STATE of the STATE OF WYOMING, do
hereby certify that according to the records of this office,

Aristatek, Inc.

is a
Profit Corporation

formed or qualified under the laws of Wyoming:did on January 19, 1999, comply with all applicable -
requirements of this office. Its period of duration is Perpetual. This entity has been assigned entity
. identification number 1999-000341252.

. This entity is in existence and in good standing in this office and has filed all annual reports
and paid all annual license taxes to date, or is not yet required to file such annual reports; and has
not fited Articles of Dissolution.

| have affixed hereto the Great Seal of the State of Wyoming and duly generated, executed,
authenticated, issued, delivered and communicated this official certificate at Cheyenne, Wyoming
on this 30th day of September, 2020 at 4:08 PM. This certificate is assigned ID Number
039404435. i

X:B»'L-_«

Secrétary of State

Notice: A certificate issued electronically from the Wyoming Secretary of State's web site is immediately valid and
effective. The validity of a certificate may be established by viewing the Certificate Confirmation screen of the
Secretary of State's website https:/fwyobiz.wyo.gov and following the instructions displayed under Validate Certificate.




— . ARISINC-02 DELETOURNEAU
ACORD DATE (MWDDYYYY}
\CORD" CERTIFICATE OF LIABILITY INSURANCE r koo

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE COF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
'REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder s an ADDITIONAL INSURED, the polley(ics) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the tarma and conditions of the policy, certain policles may raquire an endorsement. A statement on
this cartificate does not confar rights to the certificate holder In ileu of such endorsement(s).

- v Denise Letourneau

PRODUCER .
PHONE FAX

Yoroming Einanca) insurance ' PHONE e (307) 2338301 [ v
Casper, WY 82601 ) SMSS dletourneau@wercs com L
. ’ INSURER(S) AFFORDING COVERAGE _ : o AKC ¥
i ' . wsurer A : Admiral Insurance Company _;ZAQQB
INSURED : (WSURERE: T L. . -

Arista Tek, Inc. +INSURERC : P, R '

710 Garfiald Street, #220 INSURER D :

Laramic, WY 82070 oo o -

) . WNSURERE: . . e - .
. . JHSURERF : . . - - A [

COVERAGES CERTIFICATE NUMBER: .. REVISION NUMBER: ’

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED 8ELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT CR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

phel Pl - ——— ""“'"‘"‘T s e e e

ISR T T HPE OF NSURANGE Tﬁ%suul POLICY NUMBER ' . POLI%YEFF : POLICY EXP. _uwrs
A i 3(__ _COMMERCIAL GENERAL LASILITY : . ' . '__E_A_CLOQCI.JRRENCE i }._’ ] 1._009.909
I ] camsanoe [Z] oCcUR FEIECC1648507 71372020 - TH3/2021 | DAMARRIORENTED  C V50,000
: l e e .. : ‘ | MEDEXE (My o person). 1S, _ 5,000
o N B i | PERSONAL & ADV NAIRY |3 1,000,000
| gEn, AGGREGATE LIMIT APPLIES PER; I i i DENERAL AGGREGATE, _ | § 7,000,000
- 1 poey [_ ; oS j PRODUCTS covprop ags [ 3 200,000,
l OTHER: = [ i 5 ' $
A | automosiLs Liasnery v . i scadan, oo iy 71,000,000
| ANYALTO ! IFEIECC 1648507 , THM372020 | TH32021 i ' BODRLY INJURY (Per parson) | $
|~ ownen “T SCHEDLLED ¢ . , b D
P AUTORONLY . AUTCS . ! i : BODILY INJURY (Per pesigent| 8. —_— e,
I! TS omy ix_ ANRGE ‘ ' | *,"@OPER-_ ?Aﬁfi,_ s _ -
: ‘ ! ) - . .
A|X uusrEatus | Xioccur ! i ' EAcHOCCURRENCE i3 1,000,000
o " ExcEss LB I ECLNMSME! |FEIEXS2310104 771312020 711372021 § AGGREGATE ___ I s 1,000,000
Y0ep | i aeTenmions : . R I { s ;
A e e o . ‘ - S L0 U
by I 71} FEIECC1648507 STOP GAP 711312020 | TH32021 |\ oo acoment . " 1,000,000
'&F.FICERMWBC LUDED? '(NM ; : ' Eact
ndatery in NH) i i { EL. DISEASE « EA EMPLOYEY § 1,000,000
i yes, ceacrbe undet : R 040 000
OFSCRIFTION OF QPERATIONS patow L. N - : - R L 1,000,000
A iProfessional Liab l IFEIECC1648507 i 714312020 § 7/13/2021 (Claim Expenss Limi {© 1,000,000
A |Professional Liab ! ;’FE!ECC1648507 7/13/2020 | 7/13/2021 [Claim Expense Aggr 2,000,000
I
(- _ -

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additions] Remarks Scheduls, may be atiached i more space i3 nq\llﬂd} .

.CERTIFICATE HOLDER ___ ,-cmcamnon, _, T

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE will BE DEUVERED IN

NH Dopt, of Safety ACCORDANCE WITH THE POLICY PROVISIONS.
33 Hazen Drive
Concord, NH 03301 | s — - e
AUTHORIZED REPRESENTATIVE
h.lw j{dmumu
ACORD 25 (2016/03) [} 1988-2015 ACORD CORPORATION All rights reserved.

¢+ The ACORD name and loge are registorad marks of ACORD



State of Wyoming !

Department of Workforce Services
' 5221 Yellowstone Rd
Cheyenne, WY 82002

Mark Gordon 307.777.6763 - Fax:307.777.5298 Robin Sessti:i)ns Cooley, J.D.
Governor : . kforce. rector
http:/fwww.wyomingworkforce . .org _ Elizabeth Gagen, J.D.
Deputy Director
Recipient: ' Employer:
/
NEW HAMPSHIRE FIRE MARSHAL OFFICE ARISTATEK INC
Attn: JAMES STONE 710 E GARFIELD ST STE 220
33 HAZEN DR LARAMIE, WY
CONCORD, NH 03301 82070-3912

. WORKERS' COMPENSATION CERTIFICATE OF GOOD STANDING

Mail Date: ' 9/30/2020
EXPIRATION DATE: 9/30/2021
Job Reference: Hazardous Materials Response and Reporting Software

This is to certify that the above named employer is in compliance with the Wyoming Workers' Compensation Act.
The account is in good standing.as of the above date. '

Wyoming Workers' Compensation monthly/quarterly payroll reports shall be submitted and payments made on or
before the last day of the month following the month for which the earnings are computed and paid. Prime
conlractors may verify good slanding of a sub-contractor’s business by contacting the Division by telephone, after
the initial certificate has been issued.

vIn private work, a contractor is liable for.the payment of Workers' Compensation premiums for the employees of
any subcontractor, if the subcontractor primarily liable has not paid the premiums as provided in the Act, pursuant
to Wyoming Statute 27-14-206. Contractors should request a Certificate of Good Standing from the subcontractor
before making final settiement of the contract.
If you have any further questions or concarmns, please contact our office at 307-777-6763.
Sincerely,

Office Support Specialist
Division of Workers' Compensation



State of Wyoming

Department of Workforce Services
Uinemployment Tax

P.O. Box 2760 :
Mark Gordon Casper, WY 82602 2760 Robin Sessions Coolay, J.D.
Governor Phone 307-235-3217 Director

Fax 307-235-3278 Elizabath Gagen, J.D.
. Deputy Director,

NEW HAMPSHIRE FIRE MARSHAL OFFICE
JAMES STONE

33 HAZEN DR

CONCORD, NH 03301

UNEMPLOYMENT INSURANCE CERTIFICATE OF GOOD STANDING

.CERTIFICATE
NUMBER: . 103126
ONLY VALID AS ISSUED TO: NEW HAMPSHIRE FIRE MARSHAL OFFICE
EFFECTIVE DATE: 9/30/2020 ‘
EXPIRATION DATE: 9/30/2021 ~

PROJECT: Hazardous Materials Response and Reportihg Software

A review of the Division files indicates that ARISTATEK INC is in compliance with the Wyoming Unemployment
Insurance requirements as of the effective date shown above.

This certificate holds you, the reciplent, harmless for unpaid Unemployment Insurance debt owed by the cerlified
company during the period set forth above. If you continue to use ARISTATEK INC after the expiration date of this
certificate, you may be heid liable for their unpaid Unemployment Insurance debt pursuant to Wyoming Statute 27-
3-502(f).

ARISTATEK INC
710 E GARFIELD ST STE 220 -
LARAMIE, WY 82070-3912



FS-ADMIN-0F - 201G -0}
State of Nefo Hampshire

DEPARTMENT OF SAFETY

OFFICE OF THE COMMISSIONER
33 HAZEN DR. CONCORD, N.H. 03305

603-271-2794 TRG# 1992 .

ROBERT L. QUINN
COMMISSIONER OF SAFETY

[}
September 5; 2019

Ris Exccllency, Governor Christopher T, Sununu Ctbl:"as
and the Honorable Council _
JI0~-23-2019

State House !
Concord, New Hampshire 03301

Renuested Action

Pursuant to RSA 21-P:43, the Depaniment of Safely, Division of Fire Safety, Office of the Fire Marshal (FMO) requests
authorization 10 enter into a sole source coniract with AristaTek, Inc. of Laramic, WY 82070 (VC#310049-B001) to procure
Palmiop Emergency Action for Chemicals (PEAC) Soflware in a total amount of $57,290.00. Effective upon Governor and
Council approvel through September 18,2022 with an option to renew for two additional years at the sole discretion of the
State. Funding source: 100% Federal Funds..

Funding is amticipated to be available in the SFY 2020 operating budgel and contingent on availability and conlinued
appropriations in SFY 2021 and SFY 2022 with the authority to adjust between fiscal years through the Budgel Office if
needed and justified.

02-23-23-238010-53110000 Dep. of Safety - Div. of Fire Safety - HMEP Gram .SFY 2020  SFY 2021. SFEY 2022
038-500177 Granis to Loca!l Gov't - Federal $30,000.00 $13,645.00 513,645.00
Activiry Code: HMEP 2015 :

Explapatjon

This contract is sole source becanse the vne proposal received in response o a request for proposals released on August 5,
2019 meets the business needs of the Division, but did not fully comply with all RFP requirements. This contract purchases
hazardous materials response and reponing sofiware provided by AristaTek, Ine, This Palmtop Emergency Action for
Chemicals (PEAC) sofiware will allow the Division of Fire Safety and Local Emergency Planning Commissions (LEPCs)
access to chemical inventorics as wcll as hazard analysis and emergency planning capabilities in both offline and enline
environments ossuring functionality during an emergency. PEAC software is organized into four main functions that serve
cmergency planners and responders for hazardous materials: technical reference and rescarch, hazard modeling and safe stand-
off mapping, Incident Command System (JCSYNational [ncident Management System (NIMS) Reporting, and Tier 11 fixed-
facility management. The initigl purchase of this softwarc will include nine (9) licenses for access to the first three functions -
{1echnical reference and research, hazard modeling and safe stand-off mapping, and Incident Command System [ICS]/National
Incident Management System [NIMS] Reporting).

The contract will be funded from the FFY 18 Haozardous Malerinls Emergency Preparedness (HMEP) Grant Program which
was awarded 10 the Depariment of Safety, Division of Fire Safety by the US Depaniment of Transporiation (USDOT), Pipcline
and Hazardous Materials Safety Administration (PHMSA) to support activities that increase State 2nd local effectiveness in
handling hazardous materials incidents, to enhance implementation of the Emergency Planning and Community Right-1o-
Know Act (EPCRA), and 10 encourage a comprehensive approach to emergency training and planning.

In the event that Federal Funds are no lonzer available, General Funds and/or Highway Funds will not be requesied (o support
this program. )

Respect fully sybmited,

by P/

Roben L. Quinn
Commissioner of Safely

TDD ACCESS: RELAY NH (7-1-1)



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Gotlet
Commissioner N

September 17, 2019

Robert L. Quinn
Commissioner of Safety
Department of Safety
33 Hazen Drive
Concord, NH 03305

Dear Commissioner Quinn:

This letter represents formal notification that the Department of Information Technology (DoIT)
has approved your agency’s request to enter into a SOLE SOURCE contract with AristaTek, Inc. of
Laramie, WY as described below and referenced as DolT No. 2020-03 8.

The purpose of this request is to enter into a contract with AristaTek, Inc. 1o provide the
Department of Safety (DOS), Division of Fire Safety, Office of the State Fire Marshal
(FMO), with Palmtop Emergency Action for Chemicals (PEAC) Software that will allow
the RMP and Local Emergency Planning Commissions (LEPCs) access to chemical
inventories as well as hazard analysis and emergency planning capabilities.

The amount of the contract is not to exceed $57,290.00, and shall become effective upon
Govemnor and Executive Council approval through September 18, 2022,

A copy of this letter should accompany the Department of Safety’s submission to the Governor and
Executive Council for approval.

Denis Goulet

DG/kaf
DolT #2020-018
cc; Ronald Reed, IT Manager, DolT

*Innovative Technologies Todoy for New Hampshn:re's Tomorrow”



FORM NUMBER P-37 (version 5/8/15)

[\_l' otice: This agreemeni and all of its attachmenis shall become public upon submission to Governor and
Excculive Council for approval. Any information that is private, confidential or proprictary mus
be clearly identified to the agency and agreed 10 in wriling prior 10 signing the contract.

AGREEMENT
The State of New flampshire and the Contractor herchy mulually agree os follows:
GENERAL PROVISIONS
. IDENTIFICATION.
1.1 State Agency Name 1.2 Sisic Agency Address
Division of Fire Safety. Office of the State Fire Marshal * 33 Huzen Drive. Concord. NH. 03305
1.3 Contractor Name I 1.4 Contractor Address = =
ArisinTek. Inc. .| 710 Garfield. Sic 220, Leramic. WY, 82070
T3 Controcior Phone 16 Account Number 1.7 Completion Date 18 Price Limiation
Number
877-912-2200 53110000 Scptember 18, 2022 $£57,290.00
1.9 Cmmumgomcer for Sune Agcncy B S 1.10 State Agency Telephone Numb:r ' - -
Pl Parisi, Stats Fire Marshal 603-223-4289 -
T.11_Contractor Signatare — 112 Name and Tille of Contractor Signatory
§ ?)‘IM e C‘“T §. Bruce King, Chie! Exeoutive Officer

T Acbwwugamu‘SEateorwyum.‘nj ~Courdy of Albany

OnSephmber )f.,:o:q. before the undersigned officer, personally appeared the jdentified in block 1.12, or sntlsfaclonly proven o be
the person whosa name is signed in block .11, and acknowicdged that sthe execH

12

1:13.17"Signature of Notary Public or Justice of the Peace

115 Neme and Titlc of Stals Agency Signatory
STEVEN R, LAVOIE, DIRECTOR OF ADMINISTRATION

o 0[]

TTE ApprovarBy he Governor and ExcculiveCome! (i appiicable)

By: Cn:

Poge 1 of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED. The State of New Hampshire, ecting through the,
agency identilied in block 1. (“Siate™), cipages conlracior identilicd
in block 1.3 (“Conlroctor™) 1o perfsrm, and (he Creimetor shall
perform, the work or sale of goods, or bath. idenlificd and more
panticularly described in the attached EXHIBIT A which is
incarporated hercin by relerence (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the conlrary,
and subject to the approval of the Governor and Executive Council of
the Site of New Hampshire, if opplicable, this Agreement, and all
obligations of the partics hereunder. shall become effective on the
date the Governor and Exccutive Council approve this Agrecment as
indicated in block 1.18, unless no such approval is required, in which
case the Agreement shall beeome effective on the date the
Apgreement s signed by the State Agency os shown in block 1.14
(ElTective Datc™). '

3.2 11 the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior W the Effective
Date shail be performed st the solo risk of the Contrector, and in the
cvent thal this Agreement does not become effective, the State shal
have no liability 1o the Contractor, including withoul limitation. any
cbligation to pay te Contraclor for any cosls incurred or Services
performed. Controcior must complete all Services by the Completion
Date specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwilhstanding any provision of this Agreement to the conurary, all
obligations of the Staie hereunder, including, without limitation, the
continugnce of payments hereunder, are comtingent upon the
availability and continucd appropriation of (unds, and i no event
shall the State be llable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or -
termination of appropristed finds, the Stote shall have the right to
withheld payment unti) such funds become availsble, if ever. snd
shajl have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State shall not
be required o transfer funds from any other account to the Account
identificd in block 1.6 in the event funds in that Account mre reduced
or unavailoble,

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price. method of payment, and terms of poyment arc
identified and more particularly described in EXHIBIT B which is
incorporated herein by reference. )

5.2 The payment by the State of the contrnet price shall be the only
ond the complete reimburscment to the Contractor for all expenses, of
whstcver nalure incurred by the Contractor in the performance
hereof. and shall be the only and the complete compensation Lo the
Contractor For the Services. The State shall have no liability to the
Contractor other thon the contract price.

5.3 The Sizte reserves the right 1o offscl from any amounts otherwisce
payabie 1o the Controctor under this Agreement those liquidated
amounts required or permitted by N.H. RSA 80:7 through RSA
80:7-c or any alher provision of law.

5.4 Notwithsianding eny provisicn in this Agreement o the contrary.
and notwithstanding uncxpected circumstances. in no event shall the
towa! of all payments authorized, or actually made hercunder, exceed
the Price Limilztion sct forth in block §.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY,
6.1 In connection with the performance of the Services. the
Contractor shall comply with all siatutcs. lsws, regulstions, and

Page 2 of 4

orders of federal. stute. county or municipal authoritics which impose
gny obligatian or duly upon the Condractor. including. but not limited
toy civil rights end equol apportunily taws. This may inchude the
requirement to utilize suxiliary aids and scrvices o ensore that -
persons with communication Jisahilitics, including vision. hearing
amd specch. can communicale with, receive information from, and
convey infomaation to the Contractor. In addition, the Contracior
shall comply wilh all applicable copyright laws.,

6.2 During the 1erm of this Agreement. the Contractor shall not
discriminatc against ecmployees or appliconts for employment
because of race. color. religion, creed. age, sex, handicap, sexual
oricnlation, or national origin and will teke aTirmative action o
prevent such discrimination. .

6.3 [T this Agreement is funded in any pant by monics of the United
Siates. the Coniroclor shall comply with oll the provisions of
Executive Onder No. 11246 ("Equal Employmen Opportunity™), as
supplemented by the regulations of the United Sistes Departrent of
Lebor (41 C.F.R, Pant 60), and with any rules, regulntions and
guidelines os the State of New Hompshire or the United States issus
lo imptement these regulations, The Contractor further agrees to
parmit tho Stale or United Statex sccess 10 any of tha Cantracior’s
books. reoords and accounts for the purpose of ascertaining
compliance with all rules. regulations and orders, and the covenants,
terms and conditions of this Agreement.

. 7. PERSONNEL.
7.1 The Coniractor shall m its own expense provide all personned
necessary to perform the Scrvices, The Contractor warrants that all
persannel engaged in the Scrvices shall be qualified 1o perfonn the
Services. and shell be properly licensed and otherwise suthorized to
do so under all applicable laws,
7.2 Uniess otherwise aulhorized in writing, during the term of this
,Agreement, and for a period of six (6) months after the Completion
Date in block 1.7. the Contractor shall nal hire, and shall not permit
any subcontracior or othes persom, firm ar corporation with whom it
is engaged in o combined cifert to perform the Services to hire, any
person who is a State employee or officicl, who is materially . |
involved in the procurement. administration or performance of this
Agreement. This provision shell survive termination of this
Agreement. ,
7.3 The Contrcting Officer specified in block 1.9, or his or her
successor. shall be the State’s represcntotive, In the event of ey
disputle conceming the intcrpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

8, EVENT OF DEFAULT/REMEDIES,
8.1 Any onc or more of ihe lollowing acts or omissions of the
Contracior xhall constitule an event of dofalt bercunder {“Event of

© Defouli™y

8.1.1 Milurc to perform the Services solisfactorly or on schedule;
&.1.2 failure to submil any report required hercunder; and/or

8.1.3 failurc to perfonm any other envenant, ierm or condition of this
Agreenment.

8.2 Upon the occurrence of any Event of Delault. the State may take
‘any onc, or more, or all, of the following aciions:

8.2.1 give the Coniracior n wrilten notice specifying the Event of
Defaull and requiring it 1o be remedicd within, in the absence of a
greater or lesser specification of time, thinty {30) days from the datc
of the notice: and if the Event of Defauh is oot timely remedied.
terminate this Agreemeni. clfective two (2) days afier giving the
Centruclor natice of lcrmination; '

8.2.2 givc the Contractor a writicn notice specifying the Event of
Default and suspending all payments 1o be made under this
Agreement and ordering thal the portion of the contract price which
would othenwise accrue to the Contractor during the period from the

Contracior Initials_$
Date 2t



dale of such notice uniil such time as the Stale determines thal the
Cantractor has curcd the Event of Del‘.-mll shall ncver be paid to the
Controctor:

8.2.3 sct off against any other obhgnuon.s the State may owe 10 the
Contractor any damages the Siste sulers by reason of ony Lvent of
Defaul: and/or .

8.2.4 rent the Agreement as breached and pursue any of ils remedics
at law or in cquily. or both,

9, DATAIACCESS/CONFIDENTIALITY/ PRESERVATION,
Y. 1 As used in this Agreement., the word “data™ shall mean all
informaticn and things developed or oblained during the parformance
of, or acquired or developed by reeson of, this Agreement. including.
hust pot limited 0. all stedies. reports, files, formulne, surveys, maps.
charts. sound recordings, video recordings, pictorial reproductions.
drawings, analyscs. graphic representations. compuler pragrams,
compuler prinfouts. notes, letters, memoranda, papers, and
documents, all whether finished or unfinished.

9.2 Al data and eny property which has been received from the Stote
or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retumed to
the State upon demand or upon termination of this Agreement for eny
reason.

9.3 Confidentiality of data shall be governed by N.H. RSA chapler

91-A or other exisling law. Disclosure of data requires prior wnum .

approval of the State. J

10. TERMINATION. In the event of an early termination of this
Agreement for any reason other than the completion of the Serviees,
the Contractor shall deliver to the Comtracting Officer, not later than
filleen (15) dovs alter the date of terminalion, o report (' Termination
Report™) dexcribing in detail al) Services performed, and the contract
price camed, to and including the date of termination. The formy,
subject maticr, content, and number of copies of the Termination
Report shall be identical W thase of any Final Report described in the
sttoched EXHIBIT AL

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
per{ormance of Lhis Agmcmml the Contractor is in al) respects an
independent contractor, and is neither an ageat nor an employes of
the State. Neither the Contractor nor any of ils officers, employees.
agents or members shall have suthority to bind the State o receive
any benefits. workers” compensation or other cmoluments provided
by the Siate to its employees.

12, ASSIGNMENT/DELEGA TION/SUBCONTRACTS. The
Contractor shal! not assign, or otherwise tronsfer any interest in this
. Agreement without the prior writien notice and consent of Lhe Slate.
None of the Scryices shall be subcontrocied by the Contractor
without the prior wrilten notice and consent of the Stale.

13, INDEMNIFICATION., The Contractor shail defend. indemnify
and hold harmbess the Siate. its officers and cmployees, from and
against any and 311 losses sufTered by the Siate, its officers and
emplayees. end any and all claims, liabilitics or pennltics nssericd
sgainsl the Stale. its officers and cmployces. by or on behalf of any
person, on accoun of. based or resuling from. arising oul of {or
which may bc claimed 1o orise out of) the acts or omissions of the
Contraclor. Nolwithsianding the foregoing. nothing herein contained
shall be decmed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby rexerved to the State. This
covenant in paragroph 13 shall survive the termination of this
Agreement,

14, INSURANCE.
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14.1 "The Contractor shall. 1 ils sole expense. obtain and maintain in
force, and shall require any subcontracior or assignec 1o obtain and
maintain in force, the following insurance:

14.1.1 comprehensive genieral liability insurance against all cloims of
badily injury. death or property damage. in amounts of not less than
$1.000.000 per occurrence and 52.000.000 aggregate: and

14.1.2 special cause of loss coverage form covering all propenty
subjeet 1o subparngraph 9.2 herein, in an amount not kess thon 80% of
the wholc replacoment value of the property.

14.2 The policics described in subparagraph 14.1 hereinshal! be on
palicy forms and endersements opproved for use in the State of New
lampshirc by the N.H. Depariment of Insurunee, and issued by
insurers licenséd in the Staie of New Hampshire.

14.3 The Comtroclor sholl fumish to the Contracting O fMicer identified
in block 1.9, or his or her successor, a certificale(s) of insurance for
oll insurence required under this Agreement. Contmcior shal) also
furnish to the Contracting Officer identificd in block 1.9, or his or her
successor, cenificate(s) of insurance for all renewal(s) of insurance
requircy under this Agreement no later than thirty (30) days prior lo
the expiration date of each of the insurance policics. The
certificate(s) of insurance and any renewals thereol shail be atiached
and are incorporoted hercin by reference. Each centiffcate(s) of
insurance shall contnin a clause requiring the insurer to provide the
Contracting OfTicer identificd in block 1.9, or his or her successor, no
less.than thirty (30) days prior writtcn notice of cancellation or
modification of the policy.

15. WORKERS COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and

warrznts that the Contractor is in compliance with or exempt from,

the requirements of N.4|. RSA chapler 281-A ¢ “Workers®

Compensation”).

15.2 Tothe exient the Contraclor is subject to the requirements of .
N.H. RSA chapter 281-A. Controctor shall maintein, and require any
subcontractor or nsagnee 1o secure and mamtain, payment of

Workers’ Compensation in cannection with activities which the

- person proposes lo undertake pursuant o this Agreement. Contraclor

shall furnish the Contracting OfTicer identifled in block 1.9, or his or
her sucoessor, proof of Workers” Compensation in the manner
described in N.H. RSA chapter 281-A and eny applicable renews!(s)
thereol, which shalt be altsched and are incorporated berein by
reference. The State shall not be responsible for paymend of any
Workers' Compensation premiums or for any olher cloim or benefit
for Contractor, of oy subcontractor or employce of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compenxation lawy in comnection with the pesformance of
the Services under this Apreement.

16. \WAIVER OF BREACIL No [ailure by the State to eaforee any
provisions hercol alter any Event of Default shall be deemed a
waiver of its rights with regard 1o that Event of Default, or eny
subsequent Event of Defoutl. No express Rilure to enforce any Event
of Default shall be deemed a waiver of the right of the State to
enforce ench and all of the provisions hercof upon sny further or
other Evenl of Default on the part of the Contractor.

17. NOTICE. Any nolice by a party hereto to the other party shall be
deemed to have been duly delivered or given ot the lime of mailing
by certificd mail. postage prepaid. in a United States Post Office
addressed (o the partics ol the nddresscs given in blocks 1.2 and 1.4.
herein.

Contractor Initiak % K
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18. AMENDMENT. This Agreemend may be amended, waived or
discharged only by an instrument in writing signed by the parties
hercto and only alter approval of such amendment, waiver or
discharge by the Governor and Executive Councit of the State of
New lampshire unless no sech approval is required under the
circumstances pursuant (o State 1aw. rule or policy.

19, CONSTRUCTION OF AGREEMENT AND TERMS, This
Apreement shall be construcd in accordonee with the bows of the -
Stote of Now Hampshire, and is binding upon and inures 1o (he
beneli of the parties and their respeclive successors and assigns. The
wording used in this Agreement is the wording chosen by the partics
to cxpress their mutual intent end no rule of construction shall be
applicd against or in favor of any panty. ;

20. THIRD PARTIES. The partics hereto do not intend to benefit
any third parties and this Agreement shall not be consireed to confer
any such benefst. . . /

21. HEADINGS. The headings throughout the Agreement are for

reference purposes only, and the words contained thercin shall in no
way be held to explain, modify, emplify or aid in the intcrpretation,

construction or meaning of the provisions of this Agreement.

22. SPECIAL PROVISIONS. Additionol provisions sct forth in the
sttached EXHIBIT C ore incorporated hesein by reference.

- Page 4 of 4

23, SEVERABILITY. In the cvent any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
conirary (o any sinic or federal law. the remaining provisions of this
Agreement will remain in full foree and eflect.

24, ENTIRE AGREEMENT. This Agrecinent. which may be
excculed in o numbcr of counterpans. cach of which shall be deemced
an criginal, constitutes the entire Agreement-and undersianding
between the pantics. and supersedes 21l prior Agreements and

- understamdings relating hereto,

Contractor Initials _ ,
Date_T/i (24},
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY .
DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE

MARSHAL
Hazardous Materials Response and Reporting Software
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

New Hampshire Department of Information Technology
Contract Cover Sheel

Neme of Agency/Division: Depariment of Safety / Division of Fire Safety. Office of
JheSiole fire Marshal

Contract Number/Name: Hazardous “Moaterials  Response “and” Reporhng
1 Soltware/DOS RFP 2020-03
.{ Contract Purpose This Request ‘for Proposal (RFP) Is issued by ‘the State of New

1 Hampshire, Department of Safety [DOS) Division of Fire Sofety, Office of the State

| Fire Marsha! to solicit proposals for a Commercial-off-the-Shelf (COTS) vendor

| hosted web-portal hazardous materials response and reporting software to provide

first responders with a field-deployable comprehensive database of hazardous
materials and decision support took with a platform ihat resides on individually -
licensed and aguihorized computers for modeling, planning, and reporting.

.Nome of Vendor: Aristatek, tnc. ‘Who  Negofiated the Contract:
, Department of Safety / Division of Fire
! Safety, Office of the State Fire Marshal

Amount of Coniract: $57,290.00 Funding Source: FFY 2019 Hazardous
‘ Maleriok Emergency Preparedness
R GrantProgram_ . _
[ Term of Contract: Seplember 18, 2022 Is this an amendment? No

Compeﬂﬂva Bid Process: (Explain il “No") No - Sole Source. Cancelled Requsi for
'Proposal as only bid recelved was noncompfiant regarding Doll requirements.

-Bockground information:
The Division of Fire Safety, Office of the State Fire Marshal currently uses soflware
for chemicalinventory, hazard analysis and emergency planning thatis dated and
not user fiiendly especially for field operations and during emergency incidents.
_New lechnology and software is being sought to assist and aid first responders.
Special Concems: NJA . e e
~ Amendment Hisiory (it upglicnble) N/A

Submitted By: Whilney Welch | Currenf Date: 9/4/2019 .
Phone: 603.223.3447 Email
ol . Whitney Welch@dos.nh.gov
 2020-03 IT Provisions ~ Part 2 Pl ol 36—
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL
Hazardous Materials Response and Reporting Software .
PART 2 - INFORMATION TECHNOLOGY PROVISIONS ]
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY .
DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE

Hazardous Materials Response and Reporting Software
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

TERMS AND DEFINITIONS

MARSHAL

The following general contracting terms and definitions apply except as specifically noted elsewhere

in this document.

Acceptance

Nolice from the Siate that a Deliverable has satisfied Acccplancé"l
Test or Review. ]

Acceplancé L.ett-er

An Acceptance Letter provides notice from the State that al}

Deliverable has satisfied Acceptance Tests or Review. , ‘

Acceptance Period _The timeframe during which the Acceptance Test is performed !
Acceptance Test Plan “The Acceptance Test Plan provided by the Vendor and agreed to by |
the State that describes al a minimum, the specific Acceptance
process, criteria, and Schedule for Deliverables. . .. . :
Acceptance Test and Review Tesis performed to determine thal no Defects exist in the apphcauon
Software or the System
Access Control ! Supports the management of permlss:ons for logging onto a .
- computer or nelwork 1
Agreement A contract duly executed and legally bmdlng. l
| Appendix ~ " Supplementary malenal that is collecled and appcnded at the back of |

a document l‘

| Audit Trail Capture and
Analysis

Supports the identification and monitoring of activities within an’
application or system ;

Authorized Persons

| agents who need to access the State’s personal data to cnable the

The Contractor’s emplovecs, coniractors, subcontractors or other !

Contractor to perform the services required.

" [ Certification T T “"Fhe Vendor's wrilten declaration with full supporting and wntlen

Documentation (including without limitation test results as
applicable) that the Vendor has completed development of lhel
Deliverable and certified ils readiness for applicable Acceplanceq
Testing or Review. ‘ I},

{ Change Order

Formal documentation prepared for a proposed change in the
Specifications, i

"édm“l:;letion Date

J  End date for the Contract _ i

| Confidential Information

-| _disclosure under the Contraci . i

Information required to be kepl Conf dentlal from unauthorized

I Contract ~

‘| This Agreement between the State of New' Hampshlre and a Vendor

which creates binding obligations for each party to perform as.
specified in the Contract Documents. L

Contract Agreement

| Part 1, 2, and 3.. The documentation consisting of both the General |
-| Provisions and the Exhibits which represents the understanding andl

| respect 10 the Scope of Work

acceplance of the reciprocal lepal rights and duties of the parties with

202003 IT Provisions = Pait 2
Contractor Injtiajs: .~
Date; __ 7 ltf2ag
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STATE OF NEW HAMPSHIRE [

DEPARTMENT OF SAFETY
DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE

MARSHAL

Hazardous Materials Response and Reporting Software
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Contract Conclusion

Refers to the conclusion of the Contract, for any reason. including but
not limited to, the successful Contract completion, termination for
convenience, or lermination for default.

‘| Contract Documents

] Section 1.1) -

Documenis that comprise this Contract (Sce Contract Agreement,

Contract Managers

| The persons identified by the Slale and the Vendor who shall be

responsible for all contractual authorization and administration of the

Contract. These responsibilities shafl include but not be limited to

processing Contract Documentation. obtaining executive appravals,

tracking costs and payments, and representing the parties in all

Contract administrative aclivities. (See Section 4: Coniract:
Management)

Contract Price

The total, not to exceed amount to be paid by the State to the
Contractor for product and services described in the Contract.
Agreement. This amount is listed in the General Provisions Secuon
1.8 (P-37).

| The Vendor and its cmi)ldyces subconlraclors, agenls and affi Iuates

| ;Contracted YendorfVendor

-Contractor
{ -who are providing the services agreed 1o under the contract. :
\ \ ]
‘ The Vendor whose proposal or quote ‘was awarded the Contract with|

‘the State and who is responsible for the Services and Deliverables of
‘the Contract.

Convemon Test

‘A test to ensure thal a Data conversion process correctly takes Dam
from a legacy system and successfully converts it to a form that can |
be used by the new System. |

Cure Period "1 The thirty (30) day period following written notification of a default’
: - within which a contracted vendor must cure the default identified. |
Custom Code Code developed by the Vendor specifically for this project for. the’
‘ e State of New Hamipshire !
Custom Software Sofiware developed by the Vendor specifically for this Project for thei

_I State of New Hampshire
Data "State’s records, files, forms. Dala snd other documents erlf

information, in either electronic or paper forin, that will be used|
feonverted by.the Vendor during the Contract Term . 1

Data Breach

: The unauthorized access by a non-authonized person/s that resuhs in
the use, disclosurc or thef of a the State’s unencrypted non-public - 1

. -data. . : o i
DBA .. Database Administrator ' T ' i !
Deﬂc:enclafDefects A failure, deficiency or defcct in a Deliverable resulling in a

Deliverable, the Software, or the System, not conforming to its
Specifications.

2020-03 IT Provisions — Parl 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
DlVlSlON OF FIRE SAFETY, OFFICE OF THE STATE FIRE |

Hazardous Materials Response and Reporting Software
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

MARSHAL

e

| Documentation - missing significont portions of information or:
:umnle!hglble to State; Non Sofhware - Services were inadequate and |
require re-performance of the Service.

Class B Deficiency ~ Sofhware - important, does not stop c»peralioni

:and/or there is a work around end user can perform tasks; Written
' Documentation - portions of information are missing but not enough

'Service.
_minimal effect on System, low priority and/or user can use Sysiem;

*|. and do not require re-performance of the Service.

Class A Dcficiency - Saftware - Critical, does not allow System to !
operate, no work around, demands immediate action; Written |

to make the document unintelligible; Non Soffware - Services were |
deficient, require reworking, but do not require re-performance of the
Class C Deficiency - Software - minimal, cosmetic in nature,’

Written Docwmentation - minimal changes required and of minor
editing nature; Non Software - Services require only minor reworking -

Delivérable

A Deliverable is any Written, Software, or Non-Sollware Dclwerable.
(letter, report, manual, book, other), provided by the Vendor to the!
State or under the terms of a Contract requirement.

Department of Informastion

The Department of Information Technology established under RSA

Technology: (Dol T) 21-R by'the Legislature effective September 5, 2008.

Documentation ' All information that describes the installation, operation, and use of
- . _the Software, either in printed or electronic format. '
Digital Signature Certification that guaranleﬁ the unaltered state of a file, also known,

as “code signing.” .

‘El'l'ectiv'e Date”

The Coniract and all obligations of the pa.mes hereunder shall become
effective on the date the Governor and the Executive Council of the,
State of New Hampshire approves the Contract A

Encryption

Supports the transformation of data for security: purposes

Enhancements ‘

Updales, additions, modifications to, and new relcases for the'
Softiware, and all changes 1o the Documentation as a result of
Enhancements, including, but not limited to, Enhanceménts produced
by Change Orders

“Firm Fixed Price Contract

A Firm-Fixed-Pricc Contract provides a price that is not subject to
increase, i.o., adjustmeni on the basis of the Vendor's cost experience
in perfonmng the Coniract &

Fully Loaded

Rates are inclusive of all allowable expenses mcludmg. bul nol'
limited lo0: meals, holel/housing, airfare, car rentals, car mileage, and
out of pockel expenses -

| Governor and Executive Council

The New Hampshire Governor and Executive Council. '

"2020-03 IT Provisions - Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE

Hazardoils Materials Response and Reporting Software

PART 2 - INFORMATION- TECHNOLOGY PROVISIONS

‘Identification and

' Supports obtaining information about those parties attempting 1o log |

|
|
!
MARSHAL |
|

|| Authentication on to a system or application for security purposes and the validation
oo, _ of those users .
'lmplcmcnta(ion _ The process for making the System-fully operational for processing
.the Data. .

[ Implcmentation Plan

Sets forth the transition from dcvclopmcnl of the System to full
operation, and includes without limitation, tmining, business and
technical procedures.

“Taformation Technology (IT)

- information systems, lelecommumcallons and various audic and,
__video technologies. i

Refers to the tools and processes used for the gathering, storing,
manipulating, transmitting, sharing, and sensing of information
including, but not limited to, Data processing. computing,

:Input Validz;tion

" Ensure that the values entered by users or provided .by other

applications meets the size, type and format expected. Protecting the |
application from cross sile scripting, SQL injection, buffer overflow,
cic. ) i s

‘| Intrusion Detection .

. Supports the detettion of illegal entrancc into a computer syslem B

Invoking Party

. In a'dispute, the party. believing itself aggrieved. . i

fKey Project Stafl

Personnel identified by the State and by the Contractor as essential
to work on the Project.

‘ {Llcensee

“The State of New Hampshire .. ;

Non Exclusive Comract

. A contract executed by the Slate that does not restncl the State from i
' seeking alternative sources for the Deliverables or Services provided !

under the Contract.

Non-Public Information’
't

Data, other than personal data, that is not subject to distributionto |
the public as public information. It is deemed to be sensitive and [
confidential by the State because it contains information that is |
exempt by statute, ordinance or administrative rule from access by !
the general public as public information. l

|

Non-Softwarc Deliverablcs

Deliverables that are not Soflware Deliverables or Wnllen
Deliverables, e.g;, meetings, help support, services, other Lt

Normal Business Hours

Normal- Business Hours - 8:00 am. to 5:00 p.m. EST, Monday]
through Friday excluding State of New Hampshire holidays. State !
holidays are: New Year's Day, Martin Luther King Day, President” si
Day, Memorial Day, July 4*, Labor Day, Velerens Day, }
Thanksgiving Day, the day after Thanksgiving Day, and Christmas
Day. Specific dates will be.provided |

Notice to Proceed (NTP)

The Statc Contract Manager's writien dircclion to the Vendor to,

-_begin work on the Contraci on a piven date and time |

A datn format based on an underlying Open Standard. o

7 qun Data I:"orma'ls

g —————

/

2020-03 IT Provisions — Pan 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE

Hazardous Materials Response and Reporting Software

MARSHAL

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Open Source Software

Software that guarnntécs the user unrestricled use of the .
Soflware as deflined in RSA 21-R:10 and RSA 21-R: 1.

Open Standards

1
“

Specifications for the encoding and transfer of computer data

" that is defined in RSA 21-R:10 and RSA 21-R:13. ;

Opernting System

System is fully functional, aii Data has been loaded into the System,,

_is available for use by the State in its daily operations.

4 Ope:.*a'tional

The System is operating and fully functional, ail Data has been!

- loaded; the System is available for use by the State in ils dailyi

operations. and the State has issued an Acceplance Letler.

EOrtler of Precedence

1

The order in which Contract/Documents control in the evenl of a

* conflict or ambiguity. A term or condition in a document controls’
over a conflicting or ambiguous term or condition in a document that,

is lower in the Order of Precedence , 5

‘Personal D:;ta

Data that includes information relating to a person that identifies the.
person by name and has any of the following personally identifiable
information (PIt): government-issued identification numbers (e.g..
Social Security, driver’s license, passport); financial account
information, including account number, credit or debit card \

. .numbers; or protected health information (PHI) relating to a person. !

T ———

Project

"The plarined undertaking regarding the entire subject matter of an’

RFP and Contract and the activities of the parties related hereto.

Project Team

The group of State employecs and contracled Vendor’s personned,
responsible for managing the processes end mechanisms required
such that the Services are procured in accordance with the Work Plan,
on time, on budget and to the required specifications and quality’

Project Managemcr;l ﬁan )

A document that describes the processes and methodology to be.
employed by the Vendor 10 ensure a successful Project.

Project Managers

The persons identified who shall function as the State’s and the
Vendor's representalive with regard to Review and Accoptance of)
Contract Deliverables, invoice sign off, and review and approval of-
Change Requests (CR) utilizing the Change Control Procedures
(CCP) .

Prnject Stalf

. State personnel assigned to work with the Vendor on the Project

Proposal

The submission from a Vendor in response {o the Request {or a
Proposal or Statement of Work

(PHD)

| Protected Health Information ||
i electronic media, maintained in electronic media, or transmitted
- or maintained in any other form or medium. PHI excludes

‘I, described at 20 U.S.C.

Individually identifiable health information transmitted by

education records covered by the Family Educational Rights and
Privacy Act (FERPA), as amended, 20 U.5.C. 1232g, records
1232g(a)}(4)(B)(iv) and employment

records held by:a covered entity-in its role as employer.

"2020-03 IT Provisions - Par1 2

Contraclor Initjals: L
Date: q [Eﬂﬂﬁig

Pape 8 of 36




STATE OF NEW HAMPSHIRE
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PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Regression Test Plan A plan integrated into the Work Plan used to ascertain whether fixes !
10 Deflects have caused errors elsewhere in the application/process.
Review . The process of reviewing Deliverables for Acceptance ;

Review Period

The period set for review of a Deliverable. If none is specified then
the Review Period is five (5) business days. |

i RFP (Request for Proposal)

A Requesl For Proposal solicits Proposals 1o satisfy State functional |
requirements by supplying data processing product and/or Service |
resourtes according to specific terms and conditions

:Role/Privilege Management " Supports the granting of abilities to users or groups of users of a}
L . .. computer, appllcatlon or network

Schedule ‘| The dates described in the Work Plan for deadlines for perl'ommncc |
‘ . of Services and other Project events and activities under the Contract |
Security Incident The potentially unauthorized access by non-authorized persons |

to personal data or non-public data the Contractor believes could

_reasonably result in the use, disclosure or theft of a State’s
" unencrypted personal data or non-public data within the

possession or control of the Contractor. A security incident may

‘[ or may not turn into a data breach.

Service Level Agreement (SLA) .

is subjeclt to the terms and conditions in this document that unless

- otherwise agreed to includes (1) the technical service level

performance promises, (i.e. metrics for performance and intervals
for measure), (2) description of service quality, (3) identification of
roles and responsibilities, (4) security responsibilities and notice

!
|
!
A signed agreement between both the State and the Contractor that |
|
!
!
requirements, (5) how disputes are discovered and addressed, and '

. (6).any remedies for performance failures.

Service

* The work or labor to be performed by the Vendor on the Pro;ecl as"
. described in the Contract. f

the Coniractor

The vendor and its employees, subcontractors, agents and affiliates |
who ere providirg the services agreed to under the contract. .|

Sof tware

All custom Software and COTS Software provided by the Vendor:

" underthe Contract . __ _ . A

'Software-as-a-Service (S2aS)
. applications runnmg on a cloud infrastructure. The applications are

- such as a Web browser (e.g., Web-based email) or a program

The capability prowded to the Slate to use the Conlraclor ]

I
I
accessible from various client devices through a thin-client mterfacel
interface. The State does not manage or contro] the underlying !
cloud infrastructure including network, servers, operating systems, |
storage or even individual application capabilities, with the possible '

exception of limiled user-specific appllcahon conﬁg_ranon sctlmgs

| Sol‘tws;re Dellvefél;lm

Soflware and Enhancements |

:“gpftﬁmrz License

Licenses provided to the State under this Contract._ oo F

g

3020-03 IT Provisions - Pari 2
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Solution

The Solution consists of lhe total Solution, which includes, without

limitation, Software and Services, addressing the requirements and:

terms of the Contract Specifications. The off-the-shelf Software and
confi ;,ured ‘Soflware customized for Lhe State provided by the
Vendor in response (o this RFP.

Specifications

The writicn provisions that set forih the requ1rcments which mclude,

without limitation, this RFP, the Proposal, the Contract, any
performance standards, Documentation. applicable State and federal
policies, laws and regulations, State technical standards, subsequent

State-approved Deliverables, and other Specifications and |

requirements described in the Contract Documents.  The
Specifications are, by this reference, made a part of the Contract as
though completely set forth herem

State

STATE is defined as: ot

State of New Hampshire

Depariment of Safety.

Division of Fire Safety, Office of the State Fire Marshal

33 Hazen Drive

Concord, NH 03305

Referenee 10 the term “State™ shall include upgxcnblc agencics

: Statement of Work (SOW)

A Slatement of Work clearly defines the basic requirements and |

objectives of a Project. The Statement of Work also defines a high
level view of the architecture, performance and design requirements,
the roles and responsibilities of the State and the Vendor. The
Contract Apreement SOW defines the resuits that the Vendor
remains responsible and accountable for achieving,

State’s Confidential Records

" Statc’s information regardless of ils fonm hat is not subject io publlc '

disclosure under applicable state and federal Jaws and regulauons,
including but not limited to RSA Chapter 31-A

[State Data

‘. For SaaS applications means all ‘data created or in any way
1" ariginating with the State, and all data thet is the output of computer

'_' processing of or other electronic manipulation of any data that was

created by or in any way originated with the $tate, whether such data
oroutput is stored on the State™s hardware, the Contractor’s hardwarc
or exists in any sysiem owned, maintained or otherwise controlled
by the State or by. the.Contractor. __. .

State Fiscal Year (SFY)

" The New Hampshire State Fiscal Year extends from July I“ lhmugh :

June 30" of the following calendar year

: State Identified Contact

The person or persons designated in writing by the State 1o receive
security incident or breach notification.

/| State’s Project Manager (PM)

Slatc’s rcprescnlative” with regard 1o Project management and

! technical matters. Agency Project Managers are responsible for
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review and Acce;:_;lancc of .svpeciﬁc-Contracl Dclivcmbleé, invoice
sign off, and Review and approval of a Change Proposal (CP).

Subcontractor

A person, partnership, or company not in the employment of, or
owned by, the Vendor, which is performing Services under this
Contract under a separate Contract with or on behalf of the Vendor

System

All Software, specified hardware, and interfaces and extensions, .
integrated and functioning together in accordance with the
Specificalions.

TBD

To Be Deteymined

| Technics] Authorization

Direction to a Vendor, which fills in details, clarifies, interprets, or

specifies technical requirements. It must be: (1) consistent with
Statement of Work within statement of Services; (2) not constitute a
new assignment; and (3) notl change the terms, documents of
specifications of the Contract Agreement

Test Pian A plan, integrated in the Work Plan, to verify the code
(new or changed) works to fulfill the requirements of the Project. It
may consist of a timeline, a series of tests and test data, test scripts
\ and reports for the test resulis as well as a tracking mechanism. ..
Term' Period of the Contract from the Effective Date through termination.

Transition Services

Servicesand support prowded when Contractor is supporting System
chanpes. T

UAT

User Acceptance Test

Unit Test

Developers cr'cale their oﬁﬁ ‘le§lmt‘iata and test scenancs 10 verify the '
code they have created or changed functions properly as defined.

;‘Uur Acceptance Testing

Tests done by knowledgeable business users who aré familiar with

the scope of the Project. They create/develop test cases to confirm

the System was developed according to specific user requirements.

The test cases end scripts/scenarios should be mapped to business *
requirements outlined in the user requirements documents.

]'Uséf Marl’agcrﬂent

" Supports the administration of computer, application and network |
; accounts within an organization.

}Vendorl Contracted Vendor

: The Vendor whose proposal or quoté was awarded lhe Conu-act wnh
. the State and who is responsible for the Services and Del;verables of i

) - the Contracl.
Verification : : Supports the confirmation of aulhomy 1o enler a compuler system
- - -application or nctwork
Wnlk Through CA step-by-step review ol a Specificalion, usability features or dcs:gn :
. . before. it is handed off to the technical 1eam for development ;
Work Hours * Vendor personnel shall work normal business hours between 8:00

am.and S:DO.pm,_eighL(S)_hour days, forty (40) hour weeks
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excluding State of New Hampshire Aholidays.. Changes to —lh_is
schedule may be made upon agreemcnt with the State Projecl
Manager.

Work -Plan

The overall plan of activities for the Project created -in accordance
with the Contract. The plan and delineation of tasks, activities and
events 1o be performed and Deliverables 1o be produced under the
Project as specified in Appendix C. The Work Plan shall include a
detailed description of the Schedule, tasks/activities, Deliverables,
critical events, task dependencies, and the resources that would lead
and/or participate on each task.

Written Deliverables

"Non-Software written deliverable Documemanon (Ielter. report,

manual, book, other) provided by the Vcndor either in paper or
electronic format.

3020-03 1T Provisions - Part 2
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INTRODUCTION

This Contract is by and between the State of New Hampshire, acting through New Hampshire Department
Safety, Division of Fire Safety, Office of the Fire Marshal (“State™), and AristaTek, Inc., a Wymoing
Corporation, (“Conltractor™), having its principal place of business ot 710 E. Garfield Street. Suite 220,
Laramie, WY 82070. ’

AristaTek is looking to provide the State with Palmtop Emergency Action for Chemicals (PEAC)
software, a hazardous materials (Hazmat) software suite for emergency planners and responders.
PEAC software consists of a suite of software products that are designed o operate in both offline and
online environments assuring functionality during an emergency. PEAC is organized into four main
functions that serve emergency planners and responders for Hazmat: technical reference and research,
hazard modeling and safe stand-off mapping, Incident Command System (ICS)/National Incident
Management System (NIMS) Reporting, and Tier II fixed-facility management. -

RECITALS

Whereas the State desires to have the Contractor ﬁmvide a hazardous materiais response and reporting
software, and associated Services for the State;

N { .
Whereas the Contractor wishes to provide a hazardous materials response and reporting soflware.
The parties therefore agree as follows:
1. CONTRACT DOCUMENTS

1.1 CONTRACT DOCUMENTS
This Contract Agreement (2020-03) is comprised of the following documens: '

A. Part | - Form P-37 General Provision

B. Part 2 - Information Technology Provisions

C. Pan 3 - Exhibits
Exhibit A- Contract Deliverables
Exhibit B- Price and Payment Schedule
Exhibit C- Special Provisions
Exhibit D- Administrative Services
Exhibit E- Implementation Services
Exhibit F- Testing Scrvices »
Exhibit G- Maintenance and Support Services
Exhibit H- Requirements '
Exhibit 1- Work Plan
Exhibit J- Soflware Agreement

P
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Exhibit K- Warranty and Wamanty Services
Exhibit L- Training Services
Exhibit M- Agency RFP with Addendums, by reference
Exhibit N- Vendor Proposal, by reference
* Exhibit O- Certificates and Attachments

1.2 ORDER OF PRECEDENCE

In the event of conflict or ambiguity among any of the text of the Contract Documents, the
following Order of Precedence shall govern:
a. State of New Hampshire, Departmenl of Safety, Division of Fire Safety, Office of the
Fire Marshal Contract Agreement 2020-03, including Parts 1, 2, and 3.
b. State of New Hampshire, Department of Safety, Division of Fire Safety, Office of the
Fire Marshal RFP 2020-03.
c. Vendor Proposal Response to RFP 2020-03 dated August 21, 2019.

2. CONTRACT TERM ' )

The Contract and ail obligations of the parties hersunder shall become effective after full
exccution by the parties, and the receipt of required governmental approvals, including, but not
limited to, Governor and Executive Council of the State of New Hampshire approval (“Effective
Date™). ' '

The Contract shall begin on the Effective Date and extend through September 18, 2022. The
Term may be extended up to September 18, 2025 (“Extended Term™) at the sole option of the
Stale, subject to the partics prior wrilten agreement on applicable fees for each extended term.

The Contractor shall commence work upon issuance of a Notice to Proceed by the State.

Time is of the essence in the e rfo_rmance (_)I' Athe Contractor’s dglig'minn uniler the contract,

3. COMPENSATION

3.1 CONTRACT PRICI;".

The Contract Price. Part I, P37. block 1.8 price limilation, method of payment, and terms of
payment arc idenlificd and more particulasly described in section 5 of P-37 Agreement and Part 3
Conlract Exhibit B: Price and Pay:gem Schedule.

3.2 NON-EXCLUSIVE CONTRACT

The State reserves the right, at its discretion, to retain other vendors to provide any of the Services or
Deliverables identilied under this procurement or make an award by item, part or portion of an item,

2020-03 1T Provisions - Par1 2 Page 14 of 36
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group of items, or tolal Proposal. the Coniractor shall not be responsible for any delay, act. or
omission of such other vendors, except 1hat the Contractor shall be responsible for any delay, act. or
omission of the other vendors if such delay, act, or omission is caused by or duc to the faull of the
Contractor. .

4. CONTRACT MANAGEMENT

The Project will require the coordinated efforts of a Project Team consisting of both the
Contractor and State personnel. The Contractor shall provide all necessary resources to perform
its obligations under the Contract. The Contractor shall be responsible for managing the Project
to its successful completion.

4.1

4.2

THE CONTRACTOR'S CONTRACT MANAGER

The Contractor shall assign a Contract Manager who shall be responsible for all Contract
authorization and administration. The Contractor’s Contract Manager is:

- 8. Bruce King

CEO

710 E. Garfield Street, Suite 220

Laramie, WY 82070

Tel: 307-721-216x801 ,
Email: sbking@eristatek.com

THE CONTRACTOR'S PROJECT MANAGER

42.1

4.2.2

Contract Project Manager

‘The Contractor shall assign a Project Manager who meets the requm:mmls of the
Coniract. The Contracior’s selection of the Contracted Vendor Project Manager
shall be subject Lo the prior written approval of the State. The State’s approval
process may include, without limitation, at the State’s discretion, revicw of Lhe
proposed Contractor’s Project Manager's resume, qualifications, refereuces, and
background checks, and an interview. The State may require removal or
reassignment of the Contracior’s Project Manager who, in the sole judgment of the
Stale, is found unacceplable or is nol performing lo the State’s satisfaction.

The Contractor's Project Manager must be qualified 1o perform the obligations
required of the positlion under the Contract, shall have full authority to make
binding decisions under the Contract, and shall function as the Contractor's
representative for all administrative and management matters. The Contractor’s
Project Manager shall perform the duties required under the Contract, including,
but not limited to, those set forth in Exhibit 1, Section 2. The Conlraclor’s Project
Manager must be available to promptly respond during Normal Business Hours
within two (2) hours Lo inquiries from the State, and be at the site as needed. The
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423

4.24

Contractor's Projcct Manager must work diligently and use his/ her best efforts on
the Project.

The Contraclor shall not change its assignmemt of the Coniraclor’s Project
Manager without providing the State written justification and obtaining the prior
wrilten approval of the State. State approvals for replacement of the Contractor’s
Project Manager shall not be unreasonably withheld. The replacement Project
Manager shall have comparable or greater skills than of the Contractor’s Project
‘Manager being replaced; meet the requirements of the Contract; and be subject to
reference and background checks described above in General Provisions, Section
4.2.1: Contract Project Manager, and in Contract Agreement General Provisions,
Section 4.6: Reference and Background Checks, below. The Contractor shall
assign a replacement of the Contractor’s Projcct Manager within ten (10) business
days of the departure of the prior Contractor’s Project Manager, and the Contractor
shall continue during the ten (10) business day period to provide competent Project
management Services through the assignment of 2 qualified interim Project
Manager. ‘

Notwithstanding any other provision of the Contract, the State shajl have the
option, at its discretion, 1o terminate the Contract, declare the Contractor in default
and pursue its remedies at law and in equity, if the Contractor fails to assign a the
Contractor Project Manager meeling the requirements and terms of the Contract.

I

4.2.5 .CONTRACTOR Project Manager is:

Thayne K. Routh

AristaTek Principal

710 E Garfield Street, Suite 220

Laramie, WY 82070

Tel: (307) 721-2126 . .
Email: trouth{@aristatek com

4.3 CONTRACTOR KEY PROJECT STAFF

4.3.1

The Contractor shall assign Key Project Staff who meet the requirements of the
Contract, and can implement the Software Solution meeting the requirements set
forth in RFP Appendix C: System Requirements und Deliverables, Table C.2: Sysfem
Requirements and Deliverables-Vendor Response Checklist. The State may conduct
reference and background checks on the Contractor’s Key Project Staff. The State
reserves the right to requirc removal or reassignment of the Contractor s Key Project
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Stafl who are found unacceplable to the State. Any background checks shall be
performed in accordance with General Provisions Section 4.6: Background Checks.

4.3.2 The Contractor shall not change any of the Ceoniractor’s Key Project Staff
commitments without providing the State written justification and obtaining the prior
written approval of the State. Siale approvals for replacement of the Contractor’s
Key Project Staff will not be unreasonably withheld. The replacement of the
Contractor’s Key Project Stafl shall have ¢compardble or greater skills than of the
Controctor’s Key Project StalT being replaced; meet the requirements of the
Contract, including but not limited to the requirements set forth in RFP Appendix C:
System Requirements and Deliverables and be subject to reference and background
checks described in Contract Agreemem- General Provisions, Section 4.6: Reference
and Background Checks,

4.3.3 Notwithstanding any other provision of the Contract to the contrary, the State shall
have the option to terminate the Contract, declare the Contractor in default and to
pursue its remedies at law and in equily, if the Contracior fails to assign Key Project
Staff meeting ihe requirements and terms of the Contract or if it is dissatisfied with
the Contractor’s replacemcent Project siafl,

43.3.1 The Contractor Key Project Staff shall consist of the following
individuals in the roles identified below:

The Contractor's Kev Projccl StalT:

Key Member(s) © Tile

Thayne Routh CTO

Scott Bunning Director of Marketing & Sales
Renee Soriano Account Manager

44 STATE CONTRACT MANAGER '
The State shall assign a Contract Manager who shall function as the State’s representative with
regard to Contract administration. The State Contracl Maneger is:

Paul J. Parisi .
State Fire Marshal

33 Hazen Drive

Concord, NH 03305

Tel: (603) 223-4289 k

Fax: (603) 223-4294

2020-03 11T Prows:ons — Part 2 Page 17 ol 36

Contractor lryual
Date: Qéﬂ?




-

STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
. DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE
MARSHAL

Hazardous Materials Response and Reporting Software
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Email; Paul.Perisi@dos.nh.gov r~

4.5 STATE PRO.IECT MANAGER
The State shall assign a Project Managcr The Stalc Project Manager's dutics shall include the
following:
a, Leading the Project;
b. Engaging and managing ali Contractors,
Managing significant issues and risks.
Reviewing and accepling Contract Deliverables;
invoice sign-offs;
Review and approval of change proposals; and
Managing slakeholders™ concemns. |

mopan
- Hy

The State Project Managgér is:

Danielie Cole’

Deputy State Fire Marshal

33 Hazen Drive

Concord, NH 03305

Tel: (603) 223-4289

Fax: (603) 223-4294

Email: Danielle.Cole@dos.nh.gov

4.6 REFERENCE AND BACKGROUND CHECKS -

The Contractor shall conduct criminal background chccks and no! utilize any staff, 1ncludmg
subcontractors, to fulfill the obligations of the contract who have been convicted of any crime of
dishonesty, including but not limited to criminal fraud, or otherwise convicted of any felony or
misdemeanor offense for which incarceration '
for up to ) year is an authorized penalty. The Contractor shall promoie and maintain an awareness
of the importance of sccuring the Siatc’s information among the Contractor’s cmploycos and
agents,

The State may, at its sole expense, conduct reference and background screening of the Contracted
Vendor Project Manager and the Contractor Key Project Stafl. The State shall maintain the
confidentiality of background screening results in accordance with the Contract Agreement -
General Provisions-Section §1: Use of State’s Information, Confidentiality., ¢

5. DELIVERABLES

5.1 CONTRACTOR RESPONSIBILITIES
The Contractor shall be solely responsible for meeting all rcqu:rcmcnts. and terms and condnllons
specified in this Contract. regardless of whether or not a subcontractor is used.
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The Conisaclor may subcontract Services subject to the provisions of the Contract, including but
not limited to, the terms and conditions in the Contract Agreement. . The Contractor must submit
all information and documentation relating to the Subcontractor, including lerms and conditions
consistent with this Contract. The State will consider the Contractor to be wholly responsible for
the performance of the Contract and the sole point of contact with regard to all’contraciual matlers,
including payment of any and all charges resulting from the Contract.

5.2 DELIVERABLES AND SERVICES

The Contractor shall provide the State with the Deliverables and Services in accordance with the
time frames in the Work Plan for this Contract, and as more particularly described in Contract
Exhibit A: Contract Deliverables. .

53 NON-SOFTWARE AND WRITTEN DELIVERABLES REVIEW AND
ACCEPTANCE ’

After receiving wiitten Certification from the Contractor that a Non-Soflware or Written
Deliverable is final, complete, and ready for Review, the State will Review (he Deliverable to
determine whether it meets the Requirements outlined in Contract Exhibit A: Contract
Deliverables. The State will notify the Contractor in writing of its Acceptance or rejection of the
Dcliverable within five (5) business days of the State’s receipt of the Contractor’s written
Certification. If the State rejects the Deliverable, the State shall notify the Contractor of the nature
and class of the Deficiency and the Contractor shall correct the Deficiency within the period
identified in the Work Plan. If no period for the Contractor’s correclion of the Deliverable is
identified, the Contractor shall correct the Deficiency in the Deliverable within five (5) business
days. Upon receipt of the corrected Deliverable, the State shall have five (5) business days to
review the Deliverable and notify the Contractor of its Acceptance or rejection thereof, with the
option o extend the Review Period up to five (5) additional business days. [f the Contractor fails
to correct the Deficiency within the allotted period of lime, the State may, at its option, continue
reviewing the Deliverable and require the Contractor to continue uniil the Deficiency is corrected,
or immediately terminate the Contract, declare the Contractor in default, and pursue its remedies at
law and in equity.

5.4 SOFTWARE REVIEW AND ACCEPTANCE
System/Software Testing and Acceptance shall be performed as set forth in the Tcst Plan and more
particularly described in Exhibit F: Testing Services.

"6. SOFTWARE :
The Contractor shall provide the State with access to (he Software and Documentation set forth in the
Contract, and particularly described in Exhibit J: Software Agreement. .
. {
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7. SERVICES

The Contractor shall provndc the Services required under the Contract Documenls All Services shall
meet, and be performed, in accordance with the Specifications.

7.1 ADMINISTRATIVE SERVICES
The Contractor shall provide the State with the administrative Services set forth in the
Contract, and particularly described in Exhibit D: Administrative Services.

7.2 IMPLEMENTATION SERVICES .
The Contractor shall provide the State with the Implementation Services set forth in the
Contract, and particularly described in Exhibit E: Implementation Services.

7.3 TESTING SERVICES
The Contractor shall perform testing Services for the State set forth in the Contract, and
particularly described in Exhibit F: Testing Services.

7.4 TRAINING SERVICES
The Contractor shall provide the Stale with training Services set forth in the Contract, and
particularly described in Exhibit L: Training Services.

7.5 MAINTENANCE AND SUPPORT SERVICES
The Contractor shall provide the State with Maintenance and support Services for the Soﬂware
set forth in the Contract, and particularly described in Exhibit G: System Maintenance and

Support.

7.6 WARRANTY SERVICES
The Contractor shall provide the State with warranty Services set forth in the Contract, and
particularly described in Exhibit K: Warranty & Warranty Services.

8. WORK PLAN DELIVERABLE

The Contractor shall provide (he Stale with a Work Plan that shall include, without hmmmon a
detailed description of the Schedule, tasks, Deliverables, major milestones, task depcndencu:s, and
payment Schedule.

The initial Work Plan shall be a separate Deliverable and is set forth in Contract Exhibit I: Werk Plan.
The Contractor shall update the Work Plan as necessary, but no less than every two wecks, to
accurately reflect the status of the Project, inchuding without limitation, the Schedule, tasks,
Deliverables, major milestones, task dependencies, and payment Schedule. Any such updates to the
Waork Plan must be approved by the State, in writing, prior to final incorporation into Contract Exhibit

v
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I: Work Plan. The updated Contract Exhibit I: Work Plan, as approved by the Slatc, is incorporated
herein by reference. :

Unless otherwise agreed in wriling by the State, changes to the Contract Exhibit I: Work Pian shatl
not relieve the Contraclor from liability to.the State for damages resulting from the Contractor’s failure
to perform its obligations under the Contract, including, without Ilmltauon performance in accordance
with the Schedule.

" Inthe event of any delay in the Schedule, the Contractor must immediately notify the State in writing,

|dcm1fymg the nature of the delay, i.e., specific actions or inactions of the Contractor or the Stata
causing the problem; iis eslimated duration period to reconciliation; specific actions that need 10 be
taken to correct the probiem; and the expected Schedule impact on the Project.

In the event additional lime is required by the Contractor 1o correct Deficiencies, the Schedule shall
not change unless previously agreed in writing by the State, except that the Schedule shall
automatically extend on a day-lo-day basis to the extent that the delay does not result from the
Contractor’s Toilure to fulfill ils obligations under the Contract. To tho cxtent that the Staie’s exocution
of its major tasks takes longer than described in the Work Pian the Schedule shall astomatically extend

_ona day-to—day basis.

Notwithstanding anything 1o the contrary, the State shall have the option to terminate the Contract for
default, af its discretion, if it is dissatisfied with the Vendor’s Work Plan or elements within the Work
Plan.

9. CHANGE ORDERS

The State may make changes or revisions at any time by written Change Order. The State originated
changes or revisions shall be approved by the Department of Information Technology. Within five (5)

business days of the Contractor’s roccipt of a Change Order, the Contractor shall advise the State, in *

detail, of any impact on cost (e.g.. increase or decrease), the Schedule, or the Work Plan.

The Contractor may request a change within the scope of the Contract by written Change Order,
identifying any impact on cost, the Schedule, or the Work Plan. The State shall attempt to respond to
the Contractor’s requested Change Order within five (5) business days. The Siate Agency, as well as
the Depariment of Information Technology, must approve all Change Orders in writing. The Stale
shall be deemed to have rejected the Change Order if the parties are unable to reach an agreement in
writing.

All Change Order requesis from the Contractor to the State, and the State acceptance of the
Contractor’s cslimalc for a State rcquested change, will be ncknowledged and responded to. cither
acceptance or rejection, in writing. I accepted, the Change Order(s) shall be subject to the Contract
amendment process, as determined to apply by the State,
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INTELLECTUAL PROPERTY

10.1 SOFTWARE TITLE

Titte, right, and interest (including all ownership and intellectual property rights) in the Software,
and ils associated Documentation, shall remain with the Contractor.

Upon successful completion and/or termination of the Implenientation of the Project, the
Contracted Vendor shall own and hold all, title, and rights in eny Software modifications developed
in connection with performance of obfigations under the Contract, or modifi cauons to the

" Contracted Vendor provided Software, and their associated Documentation mcludmg any and all

performance enhancing opcrational plans and the Vendors® special utilities. the Contracted Vendor
shall license back to the Siate the right 1o produce, publish, or otherwise use such software, source
code, object code, modifications, reports, and Documentation developed under the Contract.

In no event shall the Vendor be precluded from developing for itself, or for others, materials that
are competitive with, or similar to Custom Software, modifications developed in connection with
performance of obllgauons under the Contract. In addition, the Vendor shall be free to use its
general knowledge, skills, experience; and any other ideas, concepts, know-how, and techniques
that are acquired or uscd in the course of its performance under this agreement.

10.2 STATE’S DATA AND PROPERTY

All rights, title and interest in State Data shall remain with the State. All data and any property
which has been received from the State or purchased with funds provided for that purpose under
this Agreement, shall be the property of lhe State, and shall be returned to the State upon demandor
upon termination of this Agreement for any reason. the Contractor shall not access State user
accounts or State data, except (1) in the course of data cenler operations, (2) in response to service
or technical issues, (3} as required by the express terms of this contract or (4) at the Stale’s written
request. .

103 CONTRACTOR'S MATERIALS

Subject 1o the provisions of this Contract, the Contractor may develop for itself, or for others,
materials that are competitive with, or similar to, the Deliverables. In accordance with the
provision of this Contract, the Contractor shall not distribute any products containing or disclose
any State Confidential Information. The Contractor shall be free to use its general knowledge, skills
and experience, and any ideas, concepts. know-how, and techniques that are acquired or used in
the course of its performance under this Contract, provided that such is not obtained as the result
of the deliberate memorization of the State Confidential Information by the Contractor employees
or third party consultants engaged by the Contractor.
¢

Without limiting the foregoing, the parties agree that the general knowledge referred to herein
cannot include information or records not subject to public disclosure under New Hampshire RSA
Chapter 91-A. which includes but is not limiled to the following: records of grand juries and petit

2020-03 IT Provisions - Part2 . Page 220136

Contractor Initials:

‘Date:

/L f-/z.ol 9 .




STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY

DIVISION OF FIRE SAFETY, OFFICE OF THE STATE FIRE

- MARSHAL
-Hazardous Materials Response and Reporting Software
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

juries; records of parole and pardon boards; personal school records of pupils; records pertaining
to internal personnel praclices, financial information, test questions, scoring keys and other
examination data use 1o administer a licensing examination, examination for employment, or
academic examination and personnel, medical, welfare. library use, video tape sale or rental, and

other files containing personally identifiable information that i$ private in nature.

10.4 STATE WEBSITE COPYRIGHT

WWW Copyright and Intellectual Property Rights

All right, title and interest in the State WWW site <NH.GOYV, etc.>, including copyright to all Data
and information, shall remain with the State. The State shall aiso retain all right, title and interest
in any user interfaces and computer instructions embedded within the WWW pages. All WWW
pages and any other Data or information shall,.where applicable, display the State's copyright.

10.5 CUSTOM SOFTWARE SOURCE CODE

In the event that the State purchses software development services, which results in Custom
Software, the Contractor shall provide the State with a copy of the source code for the Custom
Software, which shall be subject ta the License rights. The State shall receive a worldwide,
perpetual, irrevocable, non-cxclusive paid —up right and license to use, copy, madify and prepare
derivative works of any custom dsveloped software. This section does not apply to the Contractor’s
proprietary software code. '

10.6 SURVIVAL
This Contract Agreement Section 10: Intellectual Property shall survive the termination of the
Contract,

11 USE OF STATE’S INFORMATION, CONFIDENTIALITY

11.1 USE OF STATE'S INFORMATION

In performing i1s obligations under the Contract, the Contractor may gain access to
information of the Stale, including State Confidential Information. “State Confidential
Information™ shall include, but not be limied to, mformation exempted from public
disclosure under New Hampshire RSA Chapler-91-A: Access to Public Records and

. Meetings fsee e.g. RSA Chapter 91-A: 5§ Exemptions). The Contracior shall not use the State’
Confidential Information developed or obtained during the performance of, or acquired, or
developed by reason of the Contract, excepl as directly connected to and necessary for the
Contractor’s performance under the Contract, :

11.2 STATE CONFIDENTIAL INFORMATION :
The Contractor shall maintain the confidentiality of and protect from unauthorized use,
disclosure, publication, and reproduction (collectively “releasc™), all Siate Confidential
Information that becomes available to the Contractor in connection with its performance
under the Contract, regardless of its form. '
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Subject 10 applicable federal or State laws and regulations, Confidential Information shall

.not include information which: (i) shall have otherwise become publicly available other than

as a result of disclosure by the receiving party in breach hereof; (ii) was disclosed to the
receiving party on a non-confidential basis from a source other than the disclosing party,
which the receiving parly believes is not.prohibited from disclosing such information as a
result of an obligation in favor of the disclosing party; (iii) is developed by the recciving
party independently of, or was known by the receiving party prior to, any disclosure of such
information made by the disclosing party; or (iv) is disclosed with the written consent of the
disclosing party. A receiving party also may disclose Confidential Information to the extent
required by an order of a court of competent jurisdiction.

Any disclosure of the State Confidential Information shal! require the prior written approval
of the State. The Contractor shall immediately notify the State if any request, subpoena or
other legal process is served upon the Contraclor regarding the Stale Confidential
Information, and the Contractor shatl cooperate with the State in any effort the State
undertakes to contest the request, subpoena or other Jegal process, at no additional cost to the
State. ’ i i

In the event of the unauthorized release of State Confidential Information, the Contractor
shall immediately notify the State, and the Staté may immediately be entitled to pursue any
remedy at law and in equity, including, but not limited to, injunctive relief.

CONTRACTOR CONFIDENTIAL INFORMATION

Insofar as the Contractor seeks lo maintain the confidentiality of its confidential or
proprietary information, the Contractor must clearly identify in writing all information it
claims to be confidential or proprietary. Notwithstanding the foregoing, the Stale
acknowledges that the Contractor considers the Software and Documentation to be
Confidential Information. The Contracior acknowledges that the State is subject to State and
fedcral laws governing disclosure of information including, but not limited to, RSA Chapter
91-A. The State shall maintain the confidentiality of the identified Confidential Information
insofar as it is consistent with applicable State and federal laws or regulations, including but
not limited to, RSA Chapter 91-A. In the event (he State receives a request for the
information identified by the Contractor as confidential, the State shall notify the Contractor
and specify the date the State will be releasing the requested information. At the request of
the State, the Contractor shall cooperate and assist the State with the collection and review
of the Contractor’s information, al no additional cxpense 1o the State. Any cfTort 1o prohibit
or enjoin the release of the-information shall be the Contractor’s solc responsibility and at
the Contracior’s sole cxpense. If the Contractor fails to obtain a court order enjoining the
disclosure, the Stale shall redcase the information on (he date specified in the State’s notice
to the Contractor, without any liability to the Coniractor.

11.4 SURVIVAL

This Contract Agreement Section |1, Use of State s Information. C onfidentiality. shall
survive termination or conclusion of the Contract.
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12 LIMITATION OF LIABILITY

12,1 STATE
Subject 1o applicable laws and regulations, in no event shall the State be liable for any
consequential, special, indirect, incidental, punilive, or exemplary damages. Subject to
applicablc lows and regulations, the Slate’s liability to the Contracior shall not exceed the
total Contract price set forth in Contract Agreement — General Provisions, Block 1.8.

12.2 CONTRACTOR
Subject to applicable laws and regulations, in no event shall the Contractor be liabie for any
consequential, special, indirect, incidental, punitive or exemplary damages and the
Contractor’s liability to the State shall not exceed two times (2X) the toial Contract price sct
forth in Contract Agreement - P-37, General Provisions, Block 1.8.

Notwithstanding the foregoing, this limitation of liability shall not apply 1o the Contractor’s
indemnification obligations set forth in the Contract Agreement-General Provisions Section
13: indemnification and confidentiality obligations in Contract Agreement-General
Provisions Section 11: Use of State s Information, Confidentiality, which shall be unlimited.

123 STATE’S IMMUNITY,
Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a
waiver of the sovereign immunity of the State, which immunity is hereby reserved to the
State. This covenant shall survive termination or Contract conclusion.

12.4 SURVIVAL
This Section 12: Limitation of Liability ‘shall survive termination or Contract conclusion.

L

13 TERMINATION .
This Section 13 shal! survive the termination or Contract Conclusion.

~ 13.1 TERMINATION FOR DEFAULT
Any one or more of the following acis or omissions of the Contractor shall constilute an event of
dcfzult hereunder (“Event of Defaull™)
a. Failure to perform the Services satisfactorily or on schedule;
b. Failure to submit any report required; and/or
c. Failure to perform any other covenant, term or condition of the Contract

13.1.1 Upon the occurrence ot' any Event of Default, the State may lake any one or more, or ali,
of the foilowing actions:  ~
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a. Unless otherwise provided in the Contract, the State shall provide the Conlractor .
written notice of default and require it to be remedied within, in the absence of a
greater or lesser specification of time, wilhin thirty (30) days from the date of nolice,
unless othenvise indicated within by the State (“Cure Period™). 1f the Contracior

* fails to cure the default within the Cure Period, the State may terminate the Conlracl
effective two (2) days afler giving the Contractor notice of termination, a1 its sole
discretion, treat the Contract as breached and pursue ils remedies at law or in equity
or both.

b. Give the Contractor a wrilten notice specifying the Event of Default and suspending
all payments to be made under the Contract and ordering, that the portion of the
Contract price which would otherwise accrue to the Contractor during the period:
from the date of such notice until such time as the State determines that the
Contractor has cured the Event of Default shall never be paid to the Contractor.

¢. Sct off against any other obligations the Stalc may owe to the Vendor any damages
the State suffers by reason of any Event of Default; :

d. Treat the Contract as breached and pursue any of its remedies at law or in equity, or
both. )

-¢. Procure Services that are the subject of the Contract from another source and the
Contractor shall be liable for reimbursing the State for the replacement Services,
and all administrative costs directly related to the replacement of the Contract and
procuring the Services from another source, such as costs of competitive bidding,
mailing, advertising, applicable feés, charges or penalties, and staff time costs; all
of which shall be subject 1o the limitations of liability set forth in the Contract.

13.1.2 The Vendor shall provide the State with written notice of default, and the State shall cure
the default within thirty (30} days.

13.2.1 The State may, at its sole discretion, terminate the Contract for canvenience, in whole or
in part, by thirty (30) days wrilten notice to the Contractor. In the event of a termination
for convenience, the State shall pay the Contractor the agreed upon price, il separalely
stated in this Contract, for Deliverables for which Acceptance has been given by the
State. Amounts for Services or Deliverables provided prior 1o the date of termination for
which no separate price is stated under the Coniract shall be paid, in whole or in pan,
generally in accordance with Contract Exhibit B, Price and Payment Schedule, of the
Contract, '
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13.2.2 During the thirty {30) day period, the Contractor shall wind down and cease Services as

quickly and efMiciently as reasonably possible, without performing unnecessary Services
or aclivilies and by minimizing negative effects on the State from such winding down
and cessalion of Services,

133 TERMINATION FOR CONFLICT OF INTEREST

13.3.1

133.2

The State may terminate the Contract by written notice 1f' it determines that a conflict
of interest exists, mcludmg but not limiled to, a violation by any of the parties hereto
of applicable laws regarding ethics in public acquisitions and procurement and
performance of Coniracts.

In such case, the State shall be entitled to a pro-rated refund of any current
development, support, and maintenance costs. The State shall pay all other contracted
payments that would have become due and payable if the Contractor did not know, or
reasonably did not know, of the conflict of interest.

In thc; event the Contract is terminated as provided above pursuant to a violation by
the Contractor, the State shall be entitled to pursue the same remedics against the
Conlractor as il could pursue in the event of a default of the Contract by the Contractor.

'13.4 TERMINATION PROCEDURE

13.4.1

Upon termination of the Contract, the State, in addition to any other rights provided in
the Contract, may require the Contractor to deliver to the State any property, including
withoul limitation, Software and Written Deliverables, for such part of the Contract as
has been terminated.

13.4.2 Afier receipt of a notice of termination, and except as otherwise directed by the State, the i

Contractor shali:
L
The State shalf be entitled to any post-termination assistance generally made available
with respect to the services, unless a unique data retneval arrangement has been
eslablished as part of the SLA.

Stop work under the Contracl on the date, and to the extent specified, in the notice;

Prompily, but in no event longer than thirty (30) days after termination, lerminate iis
orders and subcontracts related lo the work which has been terminated and settle all
outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, wilh the approval or ratification of the Slate to the extent required, which
approval or ratification shall be final for the purpose of this Section;
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d.” Take such action.as the State dirccts, or as necessary lo preserve and protect the
property related to the Contract which is in the possession of the Contractor and in
which the State has an inlerest;

¢. During any period of service suspcnsnon the Coniractor shall not take any action to
intentionally erase any Stale data.

‘1. Inthe event of termination of any services or agreement.in entirety, the Contractor
shall not take any action 1o intentionally erase any State data for a period of:

» 10 days after the efTective date of lermination, if the termination is in
accordance with the contract period

s 30 days afler the efTective date of termination, if the termination is for
convenience

» 60 days after the cfTective date of termination, if the termination Is for cause

2. After such period, the Contractor shall have no obligation 1o maintain or provide
any State data and shall thereaiter, unless legally prohibited, delete all State data
in its systems or otherwise in its possession or under its control.

f. Transfer title to the Stale and deliver in the manner, at the times, and to the extent
directed by the State, any property which is required lo be furnished to the State and
which has been accepted or requested by the State; and

g The Contractor shall implement an orderly return of State data in a CSV or another
mutually agrecable format at a time agreed to by the parties and the subsequent secure
disposal of State data;

h. The Contractor shall securely dispose of all requested data in all of its forms, such as
disk, CD/ DVD, backup tzpe and paper, when requested by the State, Data shall be
permanently deleted and shall nol be recoverable, according to National Institute of -
Standards and Techrology (NIST)—approved methods. Certificates of destruction shall
be provided to the Statc.

i. Provide written Certification 1o the Slate that the Conleactor has surrendered to the
Statc all said propcny

14 CHANGE OF OWNERSHIP

In the event that the Contraclor should change ownership for any reason whatsoever, the State shail
have the option of continuing under the Contract with the Contractor, its successors or assigns for the
full remaining term of the Coniract; continuing under the.Contract with the Contractor, its successors
or assigns for such period of time as determined necessary by the State; or immediately terminate the
Coniract without liabilily to the Conlraclor. its 5uccessors or assigns.
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ASSIGNMENT, DELEGATION AND SUBCONTRACTS

15.1 The Contractor shall not assign, delegate, subcontract, or otherwise transfer any of its interest,
rights, or duties under the Contracl without the prior written consent of the State. Such consent shall
not be unreasonably withheld. Any attempted transfer, assignment, delegation, or other transfer made
without the Stalc’s prior written consent shall be null and void, and may constitule an event of default
at the sole discretion of the State.

15.2 The Contractor shall remain wholly responsible for performance of the entire Contract even if
assignees, delegates, Subcontractors. or other transferees (*Assigns”) arc used, unless otherwise agreed
to in writing by the State, and the Assigns fully assumes in writing any and all obligations and liabilities
under the Contract from the Effective Date. In the absence of a written assumption of full obligations
and liabilities of the Contract, any permitted assignment, delegation, subcontract, or other transfer shali
neither relieve the Contractor of any of its obligalions under the Contract nor affect any remedies
available to the State against the Contraclor that may arise from any event of default of the provisions
of the contract. The State shall consider the Contractor to be the sole point of contact with regard to all
contractual matters, including payment of any and all charges resulting from the Contract.

15.3 Notwithstanding the foregoing, nothing herein shall prohibit the Contractor from assigning the
Contract to the successor of all or substantially all of the assets or business of the Contractor provided
that the successor fully assumes in writing all obligations and responsibilities under the Contract. In the
event that the Contractor should change ownership, as permitted under Section 15: Change of
Ownership, the State shall have the option to confinue under the Contract with the Contractor, its
successors or assigns for the full remaining term of the Contract; continue under the Contract with the
Contractor, its successors or assigns for such period of time as determined necessary by the State; or
immediately terminating the Contract without liability to the Contractor, its successors or assigns.

DISPUTE RESOLUTION :
Pricr to the filing of any formal proceedmgs with respect to a dispute (other than an action seeklng
injunctive relief with respect to intellectual property rights or Confidential Information), the party
belicving itself aggricved (the “Invoking Porly™) shall call [or progressive managemenl involvement in
the dispute negotiation by writlen notice to the other party. Such notice shall be without prejudice 10
the Invoking Party’s right {o any othcr remedy permitied under the Contract. -

The parties shall use reasonable cforis (o arrange personal meetings and/or telephone conferences as
needed, at mutually convenient limes and places, between negotiators for the parties at the following
successive management levels, each of which shail have a period of allotted time as specified below in
which to attempt to resolve the dispute:

Dispute Resolution Responsnbxlny and Schedule Table

TLEVEL |AnstaTek,loc. SI'ATE = | CUMULATIVE
ALLOTTED
TIME —~
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Primary | Thayne Routh Danielle Cole 5 Business Days
- JCTO Stale Project
. : Manager (PM) .

First Scott Bunning Paul Panisi 10 Business Days
' Dir Marketing and | Director
1. ‘Sales : 1
| Second S Bruce King Robert Quinn ‘| 15 Business Days

CEQO Commissioner
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The allotied time for the first fovel negoliations shall begin on the date the Invoking Party™s notice is
received by the other party. Subsequeni allotted time is days from the date thal the original Invoking
Party’s nolice is received by lhq other party.

17 SAAS GENERAL TERMS AND CONDITIONS

17.1 COMPUTER USE .
In consideration for receiving access to and use of the computer facilities, network, licensed
or developed software, software maintained or operated by any of the State entities, systems,
equipment, Documentation, information, reports,. or data of any kind (hereinafier
“Information™), the Contractor understands and agrees 1o the following rules: _
a. Every Authorized User has the responsibility to assure the protection of information from
unauthorized access, misuse, thefl, damage, destruction, modification, or disclosure.

b. That information shall be used solely for conducting official State business, and alt other
use or access is strictly forbidden including, bu1 not limited to, personal, or other private
and non-State use and that at no time shall the Contractor access or attempt to access any

~ information without having the express authority to do so.

¢. That at no time shall the Contractor access or atiempl to access any information in a
manner inconsistent with the approved policies, procedures, and /or agreements relating
to system entry/access..

d. That all software licensed, developed, or being evaluated by the State cannot be copied,
shared, distributed, sub-licensed, medifled, reverse engineered, rented, or sold, and that at
all times the Contractor must use utmos! care to protecl and keep such software strictly
confidential in accordance with the license or any other Agreement executed by the State.
Only equipment or software owned, licensed, or being evaluated by the State, can be used
by the Contractor. Personal software (including but not limited to palmtop sync software)
shall not be installed on any equipment.

e. Thatif the Contractor is found 10 be in violation of any of the above-stated rules, the User
may face removal from the State Contract, and/or criminal or civil prosecution, if the act
constitules a violation of law.

17.2 EMAIL USE

Mail and other clectronic communication messaging systems are State of New
Hampshire property and arc to be uscd for busincss purposes only. Email is defined as
“intermal Email systems™ or “Statc-funded Email systems.” the Contractor understand and
agree that use of email shall follow Stale standard policy (available upon request).
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17.3 INTERNET/INTRANET USE

_ The InterneVIntranct is to be used for access to and distribution of information in direct support

of the business of the State of New Hampshire according 1o State standard policy (available
upon request).

"17.4 REGULATORY GOVERNMENT. APPROVALS

The Contractor shall obtain all necessary and applicable regulatory or olhcr governmental
approvals necessary lo perform its obligations under the Contract.

17.5 INSURANCE CERTIFICATE
The Insurance Certificate should note the Certificate Holder in the lower left hand block mcludmg
State of New Hampshire, Department Name, name of the individual responsible for the funding
of the contracts and his/her address.

17.6 EXHIBITS
The Exhibits referred to, in and attached to the Contract are incorporated by reference as il
fully included in the text.

17.7 VENUE AND J UR!SDiCTIdN _
Any action on the Contract may only be brought in the State of New Hampshire, Merrimack
County Superior Court,

17.8 SURVIVAL

The terms, conditions and warranties contained in the Contract that by their context are
intended to survive the completion of the performance, cancellation or termination of the
Contract shall so survive, including, but not limited to, the terms of the Exhibit E Section 3:
Records Retention and Access Requirements, Exhibit E Section 4: Accounting Reguirements,
and General Provisions-Section 11: Use of State’s Infonmnation, Confidentiality and General
Provisions- Section 14: Termination which shall all survive the termination of the Contract.

17.9 FORCE MAJEURE

Neither the Contraclor nor the State shall be responsible for delays or failures in performance
resulting from- events beyond the control of such party and without fault or negligence ol such
party. Such events shall include, but not be limited to, acts of God, strikes, lock outs, riots,
and acts of War, cpidemics, acts of Govesrnment, fire, power failures, nuclear accidents.
earthquakes, and unusually severe weather, '

Except in the event of the foregoing, Force Majeure events shall not include the Contractor’s
inability to hire or provide personnel needed for the Contractor’s perfermance vnder the
Contract.

17.10 NOTICES

Date:

zor‘i'
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Any notice by a party hereto to the other party shall be deemed 1o have been duly delivered or
given at the lime of mailing by certified mail, postage prepaid, in a United States Post Office
addressed to the parties at the following addresses,

TO THE CONTRACTOR TO STATE:

S.BRUCE KING STATE OF NEW HAMPSHIRE
710 E GARFIELD ST, STE 220 DEPARTMENT OF SAFETY -
LARAMIE, WY 82070 DIVISION OF FIRE SAFETY
TEL: (307) 721-2126 33 HAZEN DRIVE

E.MAIL: SBKING@ARISTATEK.COM CONCORD, NH 03305

TEL: (603) 223-4298

17.11 DATA PROTECTION

Protection of personal privacy and data shall be an integral part of the business activities of
the Contractor to ensure there is nc inappropriate or unauthorized use of State information at
any time. To this end, the Contractor shall safeguard the confidentiality, integrity and
availability of State information and comply with the following conditions:

a. The Contractor shall implement and maintain appropriate administrative, technical and
organizational security measures to safeguard against unauthorized access, disclosure or
theft of personal data and non-public data. Such security measures shall be in accordance
with recognized industry practice and not less stringent than the measures the Contractor
applies to its own personal data and non-public data of similar kind.

b. All data obtained by the Contractor in the performance of this contract shall become and
all personal data shall be encrypted at rest and in transit with controlled access. Unless
otherwise stipulated, the Contractor is responsible for encryption of the personal data.

d. Unless otherwise stipulated, the Contractor shall encrypt sil non-pubiic data at rest and
in transil. The State shall identify data it deems as non-public data to the Contractor. The
level of protection and encryption for all non-public data shall be identified and made a
part of this contract.

e. At no time shall any data or processes — that either belong to or are intended for the use
of the Stale or its officers, agenls or employees — be copied, disclosed or retained by the
the Contractor or any party related to the Contractor for subsequen! use in any transaction
that does not include the State.

f. The Coniractor shall nol use any information collected in connection with the service
issued from this proposal for any purpose other than fulliiling the service.

17.12. DATA LOCATION
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The Contractor shall provide its services 1o the State and ils end users solely from data centers
in the LS. Storage of Siate data at rest shall be located solely in data centers in the U.S. the
Contractor shall not allow its personnel or conlractors to store State data on portable devices,
including personal compulers. except for devices that are used and kepl only at its U.S. data
centers. the Contractor shall permil its personnel and contractors to access State data remotely
only as required to provide technical support._ the Contraclor may provide technical user
support on a 24/7 basis using a Follow the Sun model, unless otherwise prohibited in this
contract. -

17.13. SECURITY INCIDENT OR DATA BREACH NOTIFICATION
The Contractor shall inform the, State of any security incident or data breach in accordance
with NH RSA 359C:20..

a. Incident Response: the Contracior may need to communicate with outside parties
regarding a secunly incident, which may include contacting law enforcement, fielding

media inquiries and seeking external expertise as mutually agreed upon, defined by law or
contained in the contract. Discussing security incidents with the State should be handled

on an urgent as-needed basis, as part of the Contractor communicatien and mitigation
processes as muiually agreed upon, defined by law or contained in the contract.

b. Security Incident Reporting Requirements: the Contractor shall report a security
incident to the appropriate State identified contact immediately as defined in the SLA.

¢. Breach Reporting Requirements: If the Contractor has actual knowledge of a confirmed
data breach that affecls the security of any State content that is subject to applicable data

breach notification law, the Contractor shall (1) promptly notify the appropriate State

identified contacl within 24 hours or sooner, unless shorter time is required by applicable
law, and (2) take commercially reasonable measures to address the data breach in a timely

manner.

17.14. BREACH RESFONSIBILITIES

This seclion only applies when a data breach occurs with respect to personal data within the
possession or control of the Contractor. ’

a. The Contractor, unless stipulated olherwise, shall immediately notify the appropriate

State identified contact by telephone in accordance with the agreed upon security plan or

security procedures if il reasonably believes there has been a security incident.

b. The Contractor, uniess stipulated otherwise, shall promptly notify the appropriate State
identified contact within 24 hours or sooner by telephone, unless shorter time is required
by applicable law, if it confirms that there is, or reasonably belicves that there has been a

data breach. the Contractor shall (1) cooperate with the State as reasonably requested by
the State to investigale and resolve ihe data breach, {2} promplly implement necessary
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remedial measures, if necessary. and (3) document respon.f;ivc actions laken related to the
data breach, including any post-incident review of events and actions taken to make
changes in business practices in providing the services, if necessary.

c. Unless olherwise stipulated, if a data breach is a direct result of the Coniractor’s breach
of its conlract obligation to encrypt personal data or otherwise prevent its release, the
Contractor shall bear the costs associated with:
(1) the investigation and resolution of the data bmach
(2) notifications to individuals, regutators or others required by State law;
(3) a credit monitoring, service required by State (or federal) law; '
{4) a website or a toll-free number and call center for affected individuals required
by State law — all not to exceed the average per record per person cost calculated
for data breaches in the United States (currently $201 per record/person) in the most
recent Cost of Data Breach Study: Global Analysis published by the Ponemon
Institute 17 at the time of the data breach; and
(5) complete all corrective actions as reasonably determined by the Contractor based
on root cause; all [(1) through (5)] subject to this Contract’s limitation of liability.

Id

17.15. NOTIFICATION OF LEGAL REQUESTS ‘

The Contractor shall contact the State upon receipt of any electranic discovery, litigation holds,
discovery searches and cxpert testimonies related to the Siate’s data under this contract, or
which in any way might reasonably require access to the data of the State. the Contractor shail
not respond to subpoenas, service of process and other legal requests related to the State
without first notifying the State, unless prohibited by law from providing such notice.

17.16, ACCESS TO SECURITY LOGS AND REPORTS

The Contractor shali provide reports to the State in a format as agreed to by both the Contractor
and the Stale. Repors shall include lalency statistics, user access, user access [P address, user
access history and security logs for ail State files related to this contract.

17.17. CONTRACT AUDIT
“The Contractor shall allow the State to audit conformance to the contract terms. The State may
perform this nudit oz, contract with a third party af its discretion and al the State’s expensc,

17.18. DATA CENTER AUDIT -

The Contraclor shall perform an independent audit of its data centers at least annually at its
expense, and provide a redacted version of the audit report upon request. the Contractor may
remove ils proprietary information from the redacted version. A Service Organization Control

~ (SOCQ) 2 audil report or approved equivalent sets the minimum level of a third-party gudit.

17.19. ADVANCE NOTICE
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The Contraétor shall give advance notice (1o be delcrmined at the contract time and included
in the SLA) to the State of any upgrades (e.g., major upgrades. minor upgrades, system
chanpges) that may impact service availability and performance. A major upgrade is Y
replacement of hardware, software or firmware with o newer or betler version in order to bring
the system up to date or to improve its characteristics. It usually includes a new version
number,

17.20. SECURITY

The Contractor shall disclose its non-proprietary securily processes and technical limitations
to the State such that adequate protection and flexibility can ‘be attained between the State and’
the Contractor. For example: virus checking and pert sniffing — the State and the Comractor
shall understand cach other’s roles and responsnbnhncs

17.21. NON-DISCLOSURE AND SEPARATION OF DUTIES

The Contractor shall enforce separation of job duties, require commercially reasonable non-
disclosure agreements, and limit staff knowledge of Siate data to that wh:ch is absolutely
necessary to perform job duties.

. 17.22. IMPORT AND EXPORT OF DATA

. The State shall have the ability to import or export data in piecemeal or in entirety at its
discretion without interference from the Contractor. This includes the ability for the State to
import or export data to/from other service providers.

17.23. RESPONSIBILITIES AND UPTIME GUARANTEE

The Contractor shall be responsible for the acquisition and operation of all hardware, software
and network support related to the services being provided. The technical and professional
aclivities required for establishing, managing and maintaining the environments are the
responsibilities of the Contractor. The system shall be available 24/7/365 (with agreed-upon
maintenance downtime), and provide service to customers as defined in the SLA.

.17.24. RIGHT TO REMOVE INDIVIDUALS
The State shall have the right at any time (o require that the Conlractor remove from interaction
with State any the Contractor representalive who the Siate believes is detrimental to its working
relationship with the Contractor. The State shall provide the Contractor with notice of its
determination, and the reasons it requests the removal. |f the State signifies that a potential security
violalion exists with respect to the request, the Contractor shall immediately remove such
individual. thé Contractor shall not assign the person to any aspect of the contract or future work
orders without the State’s conscnl,
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a. Problem Statement - The Division of Fire Safety, Office of the State Fire Marshal currently uses soflware
for chemical inventory, hazard analysis and emergency planning that is dated and not user friendly especially
for field operations and during emergency incidents. New technology and software is being sought to assist and
aid first responders.

b. Goals - Procure COTS hazardous materials response and reporting software that will enhance planning,
response, and reporting capabilities for hazardous material incidents throughout the State of New Hampshire.

c. Project Overview :

The general scope of the project is to provide the State of New Hampshire, Department of Safety, Division of
Fire Safety, Office of the State Fire Marshal with a Commercial-off-the-Shelf (COTS) vendor hosted web-

poria} hazardous meteriels response and reporting softwarc for the New Hampshire State Fire Marshal's Office

and the State's nine regional hazardous materials teams with a ficld-deployable comprehensive database of
hazardous materials and decision support tools with a platform that can reside on approximately 30 individually -
licensed and authorized computers for modelirig, planning, and reporting.

d. Staternent of Work -

AristaTek is looking to provide the State with Palmtop Emergency Action for Chemicals (PEAC) software,
a hazardous materials (Hazmat) software suite for emergency planners and responders. PEAC software
consists of a suite of software products that are designed to operate in both offline and online environments
assuring functionality during an emergency. PEAC Is organized into four main functions that serve
emergency planners and responders for Hazmat: technical reference and research, hazard modeling and safe
stand-off mapping, Incident Command System (ICS)/National Incident Management System (NIMS)
Reporting, and Tier 11 fixed-facility management.

¢. General Project Assumptions i
i. The Contractor will pravide project tracking tools and templates to record and manage Issues, Risks,
Change Requests, Requirements, Decision Sheets, and other documents used in the management and
tracking of the project. The State of New Hampshire and the Contractor’s Project Managers will review
these tools and templates and determine which ones will be used for the project. Training on these tools
and templates will be conducted at the start of each phase in which they will be used.

2. Prior to the commencement of work on Non-Software and Writlen Deliverables, the Contraclor shall
provide to the State a template, table of contents, or agenda for Review and prior approval by the State.

3. The Contractor shall ensure that appropriate levels of sccurity are implemented and maintained in order
to protect the integrity and rclinbility of the Statc’s Information Tochnology resources, information,
and services. Security requircments are defined in Appendix C-2 of the Request for Proposal. The
Contractor shall provide the State resources, information, and Services on an ongoing basis, with the
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appropriate infrastructure and security controls 10 ensure business conlinuity and to safeguard the

confidentiality and integrity of State networks, Systems and Data.

4. The Deliverables are set forth in the Schedule described below in Section 2. By uncondilionally
accepting a Deliverable, the State reserves the right to reject any and all Deliverablestin the event the
State detects any Deficiency in the System, in whole or in part, through completion of all Acceplance
Testing, including but not limited to, Software/System Acceptance Testing, and any extensions thereof.

Pricing for Deliverables set forth in Exhibit B: Price and Payment Schedule. Pricing will be effective

for the Term of this Contract, and any extensions thereof.

DELIVERABLES, MILESTONES, AND ACTIVITIES SCHEDULE

! Activity, Dellverable, or Milestone Deliverable PI)oejl‘:tt:r(;
Il Type. ) Date
[PLANNING AND PROJECT MANAGEMENT _
1 '|Decision by Fire Marshai’s Office on PEAC—W'EB Administrators Wnnen 9/23
2 [Creating PEAC-WMD License UNFPW | software 9130
B_W} Crcatmg PEAC-WEB Admmmtrator s UnI'PW _ | ‘- Software 51130

nstallation, mgslmtaon, and valldatlon of .lhe PE.AC WMD

lus instaltation of the free Google Earth application on the plarform'

4 Tror the state staff ierforming the Acceptance of Testing' 10/14 :
5 [Online instruction to the state staff perfonhing the Acceptance Testing Software ] wh4 ]
6. [Completion of the Acceptance Testing by State staff Soflware 10/14
" [Installation, registration, and validation of the PEAC-WMD sonwarc
fus installation of the free Google Earth application on the platform -
7 for the des:gnaled state users. Software .1 1014
B I!:mmmg of slme users (6 sessmns approx 1-2 hours!sesnon) I " Software I 10/21
SYSTEM DEPLOYMENT. <+ it i il e i SRl ood o o e L
, E:nware released and Stale users commence use of products and
u rvices .

IOBERATIONS  ©  ..-c: .7 o=l

Sofiware 10/21

10 IOngomg Hoslin’g'Su.p[:oI‘t-

i , Non-Soﬂware A 1950,2022
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1} jOngoing Support & Maintenance Software 9/30/2022
12 ‘Conducl Project Exit Meeling l Nqn—Soﬁware

[9/30/2022
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1. PAYMENT SCHEDULE

1.1 Firm Fixed Price
This is a Firm Fixed Price (FFP) Contracl the period between the Effective Date through September
18, 2022. The Contractor shall be responsible for performing its obligations in accordance with the
Contract. This Contract will allow the Contractor to invoice the State for the following aclivilies,
Deliverables, or milestones at fixed pricing/rales appearing in the price and.payment tables below:

1.3 Future Vendor Rates Workshest

Aqiviu, Deliverable, or Milsto}:e Delwr"':cl;:?e Price

1 . |signingof Vendor Coniract 942312019  $10,000.00

2 Software Installation | . 10n4n019 $10,000.00

3 TI’EIHI_L - .! IOI‘21/20I9 ) MSI-O,O‘OO.(-)O

4 |Annual Licensing and Renewal _ 10/1/2020 $13,645.00
5 lAnnual Licensing and Renewal._ | 10nnoa1 - $13,645.00

The State may request additional Services from the selected Vendor and requires rates in the event thal
additional Service is requircd. The following fonnat must be used to provide this informetion. “SFY™ refers
to State Fiscal Year. The New Hampshire State Fiscal Year runs from fuly 1 through June 30 of the following
calendar year. Positions not identified in the Proposed Position Worksheet may be included in the Future

Vendor Rates Worksheet.

Table 1.4: Future Vendor Rates Worksheet

| Position Title SFY 2020 | SFY 2021 | SFY2022 | SFY2023
| Project Tuhiso T T | ass 160|165
Manager
| Programmer 125 130 135 140

'SQL Database 100|105 110 115

PDF Forms 75 77 ) .80 83

‘Tech
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1.4 SAAS Serviccs Pricing Worksheet

Pricing must reflect the payment of maintenance through the Contract end date. Price estimate
should reflect the most oplimistic implementalion date. Actual paymenis may differ from the estimate if
project start date slips or if implementation takes longer as this will cause a shorter mainienance period.
Table should be customized to reflect the project and the cost composing the Contraclor’s proposal.

Table 1.4: SAAS Services Pricing Worksheet
SAAS SERVICES Year 1 Year2 Yeard | TOTAL

Deployment and |- $30,000 | ' S $30,000
Installation of Licenses

Annuanl Licensing & |- $13,645 $13645 | $27,290
Renewnl L '

’ | GRAND TOTAL ~

2, CONTRACT PRICE

Notwithstanding any provision in the Contract to the conlrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed the amount indicated in
the P-37 Generat Provisions Block 1.8 (“Price Limitation™). The payment by the State of the total Contract
price shall be the onty, and the complete reimbursement to the Contractor for all fees and expenses, of
whatever nature, incurred by the Contractor in the performance hereof.

The State will not be responsible for any travel ar out of pocket expenses incurred in the performance of
the Services performed under this Conlract.

3. INVOICING -

The Contractor shall submit correct invoices to the State for all amounts to be paid by the State. All invoices

submitted shall be subject to tho Stale’s prior written approval, which shall nol be unreasonably withheld.

The Contractor shall only submit invoices for Services or Deliverables as permitted by the Contract. Invoices

must be in a format as determined by the State and contain detailed information, including without limitation:

itemization of each Deliverable and identification of the Deliverable for which payment is sought, and the

Acceplance date lriggering such payment; date of delivery and/or instaliation; monthly maintenance charges;
- any other Project costs or retention amounts if applicable.

Upon Acceptance of a Deliverable, and a properly documented and undisputed invoice, the State will pay the
correct and undisputed invoice within thiny (30) days of invoice receipl. lnvoices will not be backdated and
shall be promptly dispatched. .

State of NH Contract 2020-03
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Invoices shall be sent to:
Kelley Noel
33 Hazen Drive
Concord, NH 03305
Tel: (603) 223-4289
Fax: (603) 223-4294

4. PAYMENT ADDRESS
All payments shall be sent to the following address:
S. Bruce King
AristaTek, Inc.
710 E Garfield Street, Suile 220
Laramie, WY 82070 .

5. OVERPAYMENTS TO THE CONTRACTOR

The Contractor shall promptly, but no later than fifieen (15) business days, return to the State the full amount
of any overpayment or erroneous payment upon discovery or notice from the State.

6. CREDITS

The State may apply credits due to the State arising out of this Contracl, against the Contractor’s invoices
with appropriate information aitached.

7. PROJECT HOLDBACK
The State shall withhold ten percent (10%) of the first year annual fee for a period of 60 days after first.
productive use of the System.

State of NH Contract 2020-03
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There are no changes to the terms outlined in the P-37 General Provisions

Remuainder of this page intentionally j‘eﬁ blank
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TRAVEL EXPENSES

The Contractor must assume alj reasonable travel and related expenses. All labor rales will
be “fully loaded”, including, but not limited to: meals, hotel/housing, airfare, car rentals,
car mileage, and out of pocket expenses.

SHIPPING AND DELIVERY FEE EXEMPTION

The State will not pay for any shipping or delivery fees unless specifically itemized in the
Contract.

ACCESS/COOPERATION

As applicable, and subject to the applicable laws and regulations, the State will provide the
Contractor with access to all program files, libraries, personal computer-based systems,
software packages, network systems, sccunty systems, and hardware as required to -
complete the contracted Services.

The State will use reasonable efforts to provide approvals, authorizations, and decisions
reasonably necessary to allow the Contractor to perform its obligations under the Contract.

STATE-OWNED DOCUMENTS AND COPYRIGHT PRIVILEGES

* The Contractor shall provide the State access to all State-owned documents, materials,

reports, and other work in progress relating to this RFP. Upon expiration or termination of
the Contract with the State, the Contractor shall tum over all State-owned documents,
material, reports, and work in progress relating to this RFP to the State at no additional cost
to the State. Documents must be provided in both printed and electronic format.

RECORDS RETENTION AND ACCESS REQUIREMENTS

The Contractor shall agree to the conditions of all applicable State and federal laws and regulations,
which are incorporated herein by reference, regarding retention and access requirements, including
without limitation, retention policies'consistent with the Federal Acquisition Regulations (FAR) Subpart

4.7 Contractor Records Retention.

The Contractor and its Subcontractors shall maintain books, records, documents, and other evidence of
accounting procedures and practices, which properly and sufficiently reflect all direct and indirect costs
invoiced in the performance of their respective obligations under the Contract. The Contractor and its
Subcontractors shall retain all such records for three (3) years following termination of the Contract,

State of NH Conlract 2020-03
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includingany extensions. Records relating to at;y litigation matters rcgai’ding the Contract shall be kept
for one (1) year following the termination of all litigation, mcludmg the termination of all appesals or the

expiration of the appeal period.

Upon prior nolice and subject (o reasonable time frames, all such records shall be subject to inspection,
examination, audit and copying by personnel so authorized by the State and federal officials so
authorized by law, rule, regulation or Coniract, as applicable. Access 1o Lhese items shall be provided
within Merimack County of the State of New Hampshire, unless otherwise agreed by the State.
Delivery of and access to such records shall be a1 no cost to the Staie during the three (3) year period
following termination of the Contract and one (1) year term following litigation relating to the Contract,
including all appeals or the expiration of the appeal period. The Contractor shall include the record
relention and review requirements of this section in any of its subcontracts.

The State agrees that books, records, documents, and other evidence of accounting procedures and
practices related to the Contractor’s cost structure and profit factors shall be excluded from the State’s
review unless the cost of any other Services or Deliverables provided under the Contract is calculated

or derived from the cost structure or profit factors.

ACCOUNTING REQUIREMENTS

The Contractor shail maintain an accounting system. in accordance with Generally Accepted
Accounling Principles. The costs applicable to the Contract shall be ascertainable from the accounting
system and the Contractor shall maintain records pertaining to the Services and all other costs and

expenditures.

Remainder of this page intentionally left blank
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1. PROJECT MANAGEMENT
The State believes that effective communication and reporting are essential to Project success.

The Contractor Key Project Staff shall participate in meetings as requestcd by the State, in accordance with
the requirements and terms of this Contract.

a. [Introductory Mecting: Participants will include the Contractor’s Key Project Staff and State Project
leaders from both Depariment of Justice and the Department of Information Technology. This meeting
will enable leaders to become acquainted and establish any preliminary Project procedures.

b. Kickofl Meeting: Participants will include the State and the Contractor’s Project Team and major
siakeholders. This meeting is to establish a sound foundation for activities that will follow.

c. Status Meetings: Participants will include, at the minimum, the Contractor’s Project Manager and the
State Project Manager. These meetings will be conducted at least bi-weekly and address overall Project
status and any additional topics needed to remain on schedule and within budget. A status and ervor
report from the Contractor shall serve as the basis for discussion.

d. The Work Plan: must be reviewed at each Status Meeting and updated, at minimum, on a bi-weekly
basis, in accordance with the Contract. )

¢. Special Meetings: Need may arise for a special meeling with State leaders or Project stakeholders to
address specific issues,

f. Exit Mceting: Pamcrpants will include Project leaders from the Contractor and the State. Discussion
will focus on lessons learned from the Project and on follow up options thal the Siate may wish to
consider,

The State expects the Contraclor lo prepare agendas and background for and minutes of meetings,
Background for each stalus meeting must include an updated Work Plan. Drafting of formal presentations,
such as a presentation for the kickoff meeting, will also be the Contractor’s responsibifity.

The Contraclor’s Project Manager or the Contractor’s Key Project Staff shall submit monthly status reports
in accordance with the Schedule and terms of this Contract. All status reports shall be prepared in formats
approved by the State. The Contractor’s Project Manager shall assist the State’s Project Manager, or itsell
produce reports relaled to Project Management as reasonably requested by the Staie, all at no addilional
cost to the State. The Contractor shall produce Project status reports, wh:ch shall contain. at a mlmmum
the lollowing:

1. Project stalus related {o the Work Plan;

2. Deliverable status;

3. Accomplishmenis during weeks being reported;

State of NH Contract 2020-03
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Planned activities for the upcoming two (2) week period;
Future activities; and

Issues and concerns requiring resolution.

Report and remedies in case of falling behind Schedule

As reasonably requested by the State, the Contractor shall provide the State with information or reports
regarding the Project. The Contractor shall prepare special reports and presentations relaling to Project .
Management, and shall assist the State in preparing reports and presentations, as reasonably requested by the
State, all at no additional cost to the State.

2. IMPLEMENTATION STRATEGY

2.1 Key Components

The Contraclor shall employ an mdustry-standard Implementation strategy with a timeline
set fo;'lh in accordance with the Work Plan;

The Contractor and the State shall adopt a change management approach to identify and
plan key strategics and communication initiatives.

The Contractor’s team will provide training templates as defined in the Training Plan,
which will be customized to address the State’s specific requirements. Decisions
regarding format, content, style, and presentation shall be made early on in the process,
by the State, providing sufficient time for development of material as funcnonahty is
defined and conﬁgured

The Contractor shalt manage Project execution and provide the tools needed to create and -
manage the Project’s Work Plan and tasks, manage and schedute Project stafT, track and
manage issues, manage changing requirements, maintain communication within lhe
Project Team, and report status.

2.2 Timeline

The timeline is set forth in the Work Plan. During the initial planning period Project task and
resource plans will be established for: the preliminary training plan, the change management
plan, communication approaches, Project standards and procedures finalized, and team training
initiated. Timing will be struciured 1o recognize interdependencies between applications and
structure a cost effective and timely execution. Processes will be documented, trzining
established. and the apphcauon will be ready for Implementation in accordance with the Work
Plan.

‘State of NH Conlract 2020-03
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2.3 Change Management and Training

The Contractor’s change management and training services shall be focused on developing change
managementt and training strategics and plans. Its approach relies on State resources for the
execution of the change management and end user training. /

Remainder of this ﬁage intentionally left blank
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The Contractor shall provide the following Products and Services described in this Exhibit F, including but not
limited to:

1. TESTING AND ACCEPTANCE

The Contractor shall bear ali responsibilities for the full suite of Test Planning and preparation throughout
the Project. The Contractor will .also provide training as necessary (o the State stafT responsible for test
activities. The Contractor shall be responsible for all aspects of testing contained in the Acceptance Test
Plan including suppon, at no additional cosl, dunng User Acceptance Test conducted by the State and the
testing of the training materials. :

The Test Plan methodology shall reflect the needs of the Project and be included in the finalized Work Plan.
A scparate Test Plan and set of test malerials will be prepared for each Sofiware function or module.

All Testing and Acceptance (both business and technically oriented testing) shall apply to testing the System
as a whole, (e.g., software modules or functions, and Implementation(s)). This shall inciude planning, test
scenario and script development, Data and System preparation for testing, and execution of Unit Tests,
System Integration Tests, Conversion Tests, Installation tests, Regression tests, Performance Tuning and
Stress tests, Security Review and' tests, and support of the State during User Acceptance Test and
Implementation.

In addition, the Contractor shall provide a mechanism for reporting actual test results vs. expected results
and for the resolution and tracking of all errors and problems identified during test execution. The Contractor
shall also correct Deficiencies and support required re-festing.

1.1 Test Planning and Preparation
The Contractor shall provide the State with an overall Test Plan that will guide all testing. The
* Contractor provided, State approved, Test Plan will include, at a minimum, identification, preparation,
and Documentation of planned testing, a requirements traceability matrix, test variants, fest scenarios,
lest cases, test scripts, test Data, test phases, unit tests, expected results, and a tracking method for
reporting actual versus expected resulls as well as all errors and problems identified during test
execution.

As identified in the Acceptance Test Plan, and documented in accordance with the Work Plan and the
Contract, Stale testing will commence upon the Contractor’s Project Manager’s Cestification, in
writing, that the Contractor’s own stafT has successfully exccuted all prerequisite Contractor’s testing,
along with reporting the actual testing results, prior 10 the start of any testing executed by State staff.

_ The State will be presented with a State approved Accepiance Test Plan, test scenarios, test cases, test
scripts, test data, and expected resubts.

State of NH Contract 2020-03

Exhibit F — Testing Services — Part 3
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The Statc will commence its lesting within fifleen (15) business days ol receiving Certification frum
ihe Contracior that the Staic’s personnct have been irained and the System is mslalled, conligured,
completc. and ready lor Staic testing. The lesting will be conducted by the Stale in an environment
independent from the Contractor’s development cnvironment. The Contractor must assist the State
with testing in accordance with the Test Plan and the Work Plan, utilizing test and live Data (o validate
reporls, and conduct siress and perfermance testing, al no addilional cost.

Testing begins upon completion of the Soltware configuration as requited and user training according
1o the Work Plan. Testing cads upon issuance of a fetier of UAT Acceplance by the State.

The Contractor ’must demonsirate that their tesling methodology can he integraled with the State
standard methodology.

1.2 System Integration Testing (if applicable) :

The new System is tested in integration with other application systems (legacy and service providers)
in a production-like environment. Sysiem Integration Tesling validaies the integration belween the
individual unit application modules and verifies that ihe new System meets defincd requirements and
supports execulion of intcrfaces and business processes. The Sysiem Intcgrauon Test is performed in
a tesl environment. :

‘Thorough cnd-to-end testing shatl be performed by the Contracior team(s} to confirm that the
Application integrates with any interfaces. The test emphasizes end-1o-cnd business processes, and the
flow of information.across applications (IF APPROPRIATE). It includes all key busincss processes
and interfaces being implemented, confirms data transfers wilth cxlernal parties, and includes the

transmission or printing of all elecironic and paper documents.

FActivnt”Tbescnp'fion _i, Systems ]ntc;,muon Tcsung v1|tdn:cs thc lmcgmuon belween |hc targci uppl:calmn

-‘-;’“r modules and o1her systems, and verifics that the new System meets defined interface
requirements and supports exccution af business processes. This test emphasizes
end-lo-end business processes and the Now of information across the application.
includes all key business processes and interfaces being impleinented, confirms datn
transfers wilh external parties, and includes the transmission or printing of all

. 't _clectronic and paper documents. . e . .
‘Commctoroe':m. ,,_J,ﬁ“ ¥l o Take the lead in developing the Systems lnlcg_,rauon Test Specifications. !

i ]_lesponsibllitlcsﬁ AT t » Work O1I1l|y with the State to dc\'elop and load lhc dattn proflcs o supporl the
I 13 n--'l. ""'f ‘i’ .'
lest Sl)l‘.‘CIllCEllloﬂS

v,
i",-\ 'r i ¢1
r(" .;“1 - _* Work jointly with the Staie 1o validaic components of the lest scripts. _|

e  Work jointly with the Contractor to develop the Sysiems Inlcgnhun Test |
Specifications, .

State ol NI Contract 20f0-03
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Work;omlly witly the Cantraclor to develop and load the data proﬂles 10 suppon
the test Specifications, o ,
Work joinlly with the Contractor 1o validate componems of the test scripts, |
madifications, fixes and other System interactions with the Coniractor supplied |
Software Solution.

Thc Intc;,ranon—lcslcd Systcm mdncatcs that all interfaces bclwccn the
application and the lepacy and third-party systems, interiaces, and applications
are functioning properly.

L]

1.3 Conversion Validation Testing

’ 1Dest:nph on-

in Conversion Validation Testing, target application functions are validated.

' Thc conversion vahdnuon lesl should rcphcntc the entire flow of the

d perlormscorrgenty. :

converted data through the, Soflware Sclution. As the Sofiware Solution is
interfaced 1o legacy or third-panty applications/interfaces, lesting verifies that
the resulting flow of the converted data through these interface poinls

], : --u‘

} . e Ry
: £ ' ‘.-\‘-l 0::

h *bi.?:-:"*é r—n"* ¥} ’;:..».

Rtsréonmblll ies;”

Fomractor Tc
Dy

1 For conversions and interfaces, the Contraclor’s team will execuic the applicable

validation tests and comparc execution results with the documented expecied
results.

\’ v ] ‘1."
EAmtr Te£%r s alyl 4 !
o g -" .

_COI’IVC\'SI ons.,

Extraci and clczmsc if nccessary. the legacy data 10 be cunvertcd in the data

Vahdnnon-TeS!cd Conversmn Prognms Th:sc programs mcludc conversion
programs that have been Iesled 10 verify that the resulling converted legacy data
_performs corrccﬂy in the entire suitc of the Application.

1.4 Installation Testing

In Installation Testing the applicalion components arc installed in the Sysiem Test environment 1o test

the installation rowtines and are refined for the eventual production environment.

This activity serves

as a dry run of the instatlation steps in preparation for conliguring the production system.

1.5 User Acceptance Testing (UAT)
UAT begins upon completion of the Soflware configuration as required and user training according to

-

the Work Plan. T'csting ends upon issuance of a letter of UAT Acceplance by the State.

State of NH Contract 2020-03
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The User Acceplance Test (UAT) is a verification process performed in a copy ol the production
environment. The Uscr Acceplance ‘est verifies System [unctionality against predefined Acceptance
criteria that support the successful execution of approved busincss processcs.

UAT wili aiso serve as a performance and stress test of the Sysiem. It may cover any aspect of the new
System, including administrative procedures such as backup and recovery. The resulls of the UAT
pravide evidence that the new System meets the Uscr Acceptance criteria as defined in the Work Plan.
The results of the User Accepiance Tesl provide evidence that the new System meels the Uscr
Acceptance criterin as defined in the Work Plan.

Upon successful conclusion of UAT and successful System deployment, the State will issuc a letier of
UAT Acceptance and the respeclive Warranly Period shall commence

The Syslcm Uscr Acccplancc Tests verify System functionality n;,.unsi predcf' ncd
| Acceptance criteria that suppont the successful execution of approved processes.
Contraclo Tearn\ i | = Provide the State an Acceptance Test Plan and selection of test scripts for the

e}

Respons:blhhegfn 8 Acceptlance Tesi.
IR R R o 1 L_‘*“‘ s Monilor the cxccution of the lest scripts and assist as needed during the User
;. . . ..“1%3 Acceptance Test aclivities.
i rt*"““"f.“é f1 !l « Work jointly with the State in dclermmmg ihe required actions {or problem
e s ‘N:ull,f, resolution.

*Slntg Rcm;bnlmcs- »  Approve the dc\elopment of the User Acccpwncc Test Pl'm and lhc sel ol‘dnm
EATIRAERE for use during the User Acccplnncc Tesl.
* Validale the Acceplance Test environinenl. .
«  Exccute the test scripts and conduct User Acceplance Test activilies.
» Documeni and summarize Acceplance Test results.
»  Work jointly with the Contractor in deicrmining the reguired actions for problem
resolution.
s _Provide Acceplance of the v vnhd:ned d Systems.

The Deliverable for User Acceplance Tests is the User Acccpl nce Test Resuhs.
These resulls provide cvidence thmt the new Syslem meets (be User Acceplance
crilerin defined in the Work Plan.

Performance Tuning and Siress Testing
The Contractor shall develop and document hardware and Software confliguration and wning ol PEAC
infrastructure as wcll as assist and direct the State’s Sysiem  Administralors and  Databuase

Administrators in configuring and funing the mfmt.lruclun, 1o support the software throughoutl Ihe
Project

Stalc of NI1 Contract 2020-03
Exhibit F —l'esting Services - Part 3
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1.7 Scope
The scope of Performance Testing shall be to measure the System tevel metrics critical for the
development of the applications infrastructure and operation of the applications in the production
environment.

It will include the measurement of response rates of the appllcatlon for end-user transactions and
resource utilization (of various servers and network) under various load conditions. These response rates
shall become the basis for changes and retesting until optimum System performance is achieved.

" Performance testing and tuning shall occur in the final production environment and shall use a copy
of the final production daiabase 1o provide the best results.

1.7.1 Test Types
Performance testing shall use two different types of testing to determine the slability of lhe

applicetion. They are baseline tests and load tests.

a) Baseline Tests: Baseline lests shall collect performance data and load analysis by runnmg scrlpls
where the output is broken down into business transactions or functions. The test is like a single
user executing a defined business transaction. During baseline testing, each individual script is

* run to establish a baseline for transaction response time, throughput and other user-based metrics.

b) Load Tests: Load tesling will determine if the behavior of the System can be sustained over a
long period of time while running under expected conditions. Load test helps to verify the ability
of the application environment under different load conditions based on workload distribution.
System response time and utilization is measured and recorded.

1.7.2 Tuning
Tuning wiil be the Contractor ted and occur during both the development of the application and load
testing. Tuning is the process whereby the application performance is maximized. This can be the
result of making code more efficient during development as well as making tuning parameter changes
to the environment.

1.8 Regression Testing
{ As a result, of the user testing activities, problems will be identified that require correction. The State will
notify the Contractor of the naturc of the testing failures in writing. The Contractor will be required lo
perform additional testing activities in response (o State and/or user problems identified from the testing
results. Regression testing means selective re-testing to detect faulls introduced during the modification
effort, both Lo verify that the modifications have not caused unintended adverse effects, and to verify that
the modificd and related (possibly affected) System components still meet their specified requirements.

In designing and conducting such regression testing, the Contractor will be required to assess the risks
‘inherent to the modification being implemented and weigh those risks against the time and effort required

State of NH Contract 2020-03 T i
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for conduclmg the regression tests. In other words, the Contractor will be expected 10 design and conduct
regression tests that will identify any uninicnded consequences of the modification while taking into

account Schedule and economic considerations.

Remainder of this page In!entiqna[{y left blank
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1. SYSTEM MAINTENANCE

The Contractor shall maintain and support the System in alt materiat respccfs as described in the
applicable progrem Documentation through the contract end date.

1.1Contractor’s Responsibility
The Contractor shali maintain the System in accordance with the Contracl.

I.1.1  Maintenance Releases

The Contractor shall make available to the State the latest program updates, general
maintenance releases, selecled functionality releases, patches, and Documentation that are
generally offered to its cuslomers, at no additional cost.

1:1.2  Standard Agreement
The State will adopt the Contractor’s slandard maintenance agrecment miodified to address
terms and conditions inconsistent with State Statutes and general State information technology
. practices. -

1. SYSTEM SUPPORT

2.4 The Contrastor will be responsible for performing on-site or remote technical support in accordance
with the Contract Documents, including without Ilmuanon the requlremcms, terms, and condifions
conlained herein.

“2.4 As part of the Software maintenance agreement, ongoing Software maintenance and support levels,
including al! new Software releases, shall be responded 1o according to the following:

1.1. Class A Deficiencies - The Contractor shall have available to the Department on-call
telephone assistance, with issuc tracking available to the Department, during Department
business hours (M — F, 8:00 am - 4:30 pm) with an email/telephone response within two
(2) hours of request, or the Contractor shall provide support with remote diagnostic Services
within four (4) busincss hours ofa request;

1.2. Class B & C Deficiencies — The Depariment shall notify the Contractor of such
Deficiencies during regular business hours and the Contractor shall respond back within
two (2) hours of notification of planned corrective action.

2. SUPPORT OBLIGATIONS AND TERM

" State of NH Contract 2020-03
Exhibit G = Maintenance and Suppon Services - Part 3
Date: 2019
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2.1 -The Contractor shall repair or replace Soflwarc. and provide mainicnance of the Software in
accordance with the Specifications and terms and requirements of the Contracl.

211

213

The Contractor shall maintain a record of the aclivities related. 10 warranty repair or
maintenance activities performed for the Department. :

For all maintenance Service calls, the Contractor shall ensure the following information
wiil be collected and maintained; nature of Deficiency; current status of the Deficiency,
action plans, dates and times; expected and actual completion time; Deficiency resolution
information; Resolved by; ldentifying number i.e. work order number; and Issue identified
by.

The Contractor must work with the Department to identify and troubleshoot potentially
large scale System failures or Deficiencies by collecting the following information: mean
time between reported Deficiencies with the Software; diagnosis of the root cause of the
problem; and identification of repeat calls or repeal Software problems.

2.2 If the Contractor fails to correct a Deficiency within the allotted period of time stated sbove, the
Contractor shall be deemed to have committed an Event of Default, and the State shall have the right,
at its oplion, lo pursue the remedies in Part 2 Seclion 13.1.1.2, as well as to return the Contractor’s
product and receive a refund for all amounts paid to the Contractor, including but not limited to,
applicable license fees, within ninety (90) days of notification to the Contractor of the State’s refund

request

2.3 If the Contractor fails to correct a Deficiency within the alloited period of time stated above, the
Contractor shall be deemed to have committed an Event of Default, and the State shall have the right,
at its option, 10 pursue the remedies in Part 1 Section 14.

Remainder of this page intentionally left blank
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Project Requirements is hereby incorporated within.

Remainder of this page intentlonally lefi blank
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The Contractor’s Project Manager and he State Project manager shall fnalize the Work Plan for
Jmplementation within fifteen (15) business days of the Effective Date and furiher refine the tasks required Lo
implement the Projecl. The elements of the preliminary Work Plan are documented in accordance with the
Contractor’s plan to implement the System. Conlinued development and management of the Work Plan is a
joint effort on the part of the Contractor and State Project Managers.

The preliminary Work Plan for Implementation created by the Contractor and the Stale is set forth at the end of

" this Exhibit.

In conjunction with the Contractor’s Project Managentent methodology, which shall be used to manage the
Project s life cycle, the Contractor team and the State shall finalize the Work Plan at the onset of the Project.
This plan shall identify the tasks, Deliverables, major milestones, task dependencies, and a payment
Schedule required to implement the Project. It shall also address intra-task dependencics, resource allocations
(both State and Contractor’s tcam members), refine the Project’s scope, and establish the Project’s Schedule.
The Plan is documented in accordance with the Contractor’s Work Plan and shall utilize PEAC Sofiware to
support the ongoing management of the Project.

1. ASSUMPTIONS

1.1 Geoeral .

e The Siate shall provide team members with decision-making authority to support the
Implementation efforts, at the level outlined in the Request for Proposal Document State Staffing
Matrix.

« Al State lasks must be performed in accordance with the revised Work Plan.

+ Al key decisions will be resolved within five (5) business days. Issues not resolved within this
initial period will be escalated to the State Project Manager for resolution. _

»  Any activities, decisions or issues taken on by the State that affect the mutually agreed upon Work
Plan timeline, scope, resources, and costs shalt be subject to the idenlified Change Control process.

« The Contractor shall mainiain an accounling system in accordance with Generally Accepled
Accounting Principles (GAAP). ’

C. Project Management ) :
» The State shall approve the Project Management Methodology used for the Project.
+ The State shall provide the Project Temp with reasonable access to the State personnel as needed
to complele Project tasks.
s+ A Project folder creatcd within the State system shall be used for centralized storage and retrieval
of Project documents, work products, and other material and information relevant to the success of
‘the Project and required by Project Team members. This central repository is secured by
determining which tleam members have access 1o the Project folder and granting cither view or
. read/write privileges. The Contractor’s Project Manager will eslablish and mainlain this felder.
The State Project Manager shall approve access for the State team. Documeniation can be slored

‘State of NH Contract 2020-03

Exhibit 1 - Work Plan - Part 3
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locally for the Contractor and Stalc team on a “shared™ network drive to facilitate case and speed
of access. Final versions of all Documentation shall be loaded to the State Systen.

« The Contracter assumes that an Alternate Project Manager may be appointed from time to time to
handie reasonable and ordinary absences of the Project Manager.

D. Conversions The Contractor Tcam's proposal is bascd on the assumplion that the State’s technical
team is capable of implementing, with assistance from the Contracior’s technical team, a subset of the
conversions. The Contractor’s Team shall lead the State with the mapping of the legacy Data to the
Contracior’s applications. .

« Addilionally, the Contractor's Team shall:

1. Provide the State with Contractor’s application data requirements and examples, of data
mappings, conversion scripts, and data loaders. The Contractor’s Team shall identify the APls
the State should use in the design and deveiopment of the conversion.

2. Provide guidance and assistance with the use of the data loaders and conversion scripls

provided.

Lead the review of functional and technical Specifications.

Assist with the resolution of problems and issues associated with the development and

Implementation of the conversions.

S. Execulion and implementation of conversions such as customized chemical data set .
collcction/intcgration/migration and/or customized ‘Worst-Case™ hazard analyses are oplional
services at an extra cost of $3,500 to $11,500 per Contractor Team'’s proposal referenced in
Exhibit M and are not currently detailed in Work Plan. '

Lol

E. Project Schedule : .
s Deployment is planned to begin immediately following the vendor’s receipt of the purchase order
with a subscquent go-live date of no later than 30 days afier.

F. Reporting .
¢ The Contractor shali conduct <weekly / every two weeks> status meetings, and provide reports that
include, but are not limited to, minutes, action items, test results, and Documentation.

G. User Training ) : -
. » The Conlractor's Team shall lead the development of the end-user training pian.
e A irain the trainer approach shall be used for the delivery of end-user training. -
o The State is responsible for the delivery of end-user training.
o The State shall schedule and track attendance on all end-user training classes.

"H. Performance and Sccurity Testing
.« The Contractor's Team shall provide a performance test workshop to identify the key scenarios to
be tested, the approach and lools required. and best practices information on performance testing.

State of NH Contract 2020-03
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The State shall work with the Contractor on all lesli.ng as set forth in Contract Exhibit F - Testing
Services.

2. ROLES AND RESPONSIBILIT!ES
A. Contractor Team Roles and Responsibilities

)

)

Contractor Team Project Executive

The Contractor Tcam's Project Executives (Contraclor and Subcontractor Project Executives) shall
be responsible for advising on and moniloring the quality of the Services throughout the Project
life cycle. The Project Exccutive shall advise the Contractor Team Project Manager and the State’s
Project leadership on the best practices for implementing the Contractor Software Solution within
the State. The Project Executive shall participate in the definition of the Project Plan and provide
guidance to the State’s Teani.

Contractor Team Project Manager

The Contractor Team Project Manager shall have overall responsibility for the day-to-day
management of the Project and shall plan, track, and manage the activities of the Contractor
Implementation Team. The Coniracior Team Project Manager will have the following
responsibilities:

Maintain communications with the State’s Project Manager,

Work with the State in planning and conducting a kick-off meeting;

Create and maintain the Work Plan;

Assign the Contractor Team consultants to-tasks in the Implementation Project accordlng 10

the scheduled staffing requirements;

Define roles and responsibilities of all the Contractor Team members;

Provide weekly and month update progress reports 1o the State Project Manager;

Notify the State Project Manager of requirements for State resources in order 1o provide

sufficient lead time for resources to be made available;

Review task progress for time, quality. and accuracy in order to achieve progress;

Review requirements and scheduling changes and identify the impact on the Project in order to

identify whether the changes may require a change of scope;

o implement scope and Schedule changes as authorized by the State Project Manager and with
appropriate Change Control approvals as identified in the Implementation Plan;
Inform the State Project Manager and stafT of any urgent issues if and when they arise;
Provide the State completed Project Deliverables and obtain sign-off from the State’s Project
Managper.
Manage handofT to the Contraclor operational staff;

= Manage Transition Services as needed.

State of NH Contract 2020-03
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~

3) Contractor Team Analysis

The Contractor Team shall conduct analysis of requirements, validate the Contractor Tcam's
.._.understanding of the Siate business requirements by application, and perform business

requirements mapping: o

Construct and confirm application lesl case scenarios;

Produce application configuration definitions and configure the applications;

Condugct testing of the configured application; :

Produce functional Specificalions for extensions, conversions, and interfaces;

Assist the State in the testing of extensions, conversions, and interfaces;

Assist the Statc in excculion of the Statc’s Acceptance Test,

Conduct follow-up meelings (o obtain feedback, results, and concurrence/approval from

the State; -

e Assist with the correction of configuration problems identified during system, integration

and Acceptance Tesling; and " ' :

o  Assist with the transition to production.

4)  Contractor Team Tasks . -
The Contractor team shall assume the following tasks:
. » Development and review of functional and technical Specification to determine that they
are at an appropriate level of detail and quality;
e Development and Documentation of conversion and interface programs in accordance with
functional and technical Specifications;
Development and Documentation of installation procedures; and

¢ Uni testing of conversions and interfaces developed; and
s System Integration Testing.

B. State Roles and Responsibilitics . - _
The following State resources have been identified for the Project. The time demands on the individual
State team members will vary depending on the phase and specific tasks of the Implementation. The
demands on the Subject Matter Experts” time will vary based on tho need detenmined by the Statc Leads
and the phase of the Implementation. ‘ C

1) State Project Manager
The State Project Manager shall work side-by-side with the Contractor Project Manager. The role
of the State Project Manager is to manage Statc resources (IF ANY), facilitate completion of all
tasks assigned to State stafT, and communicale Project status on a regular basis. The State Project
Manager represents the State in all decisions on Implemenlation Project matters, provides all
necessary support in the conduct of the Implementation Project, and provides necessary Siatc

“State of NH Contract 2020-03
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resources, as defined by the Work Plan and as otherwise identified throughout the cousse of the
Project. The State Project Manager has the following responsibifities:

* e ¢

Plan and conduct a kick-off meeting with assistance from the Contractor leam;

Assist the Contractor Project Manager in the development of a detailed Work Plan;

Identify and secure the State Project Team members in accordance with the Work Plan;
Define roles and responsibilities of all State Project Team members assigned to the Project;
Identify and secure access to additional State end-user staff as needed to support specific
areas of knowledge if and when required to perform certain implementation tasks;
Communicate issues to State management as necessary 1o secure resolution of any matter
that cannot be addressed at the Project level;

Inform the Contractor Project Manager of any urgent issues if and when they arise; and

» ° Assist the Contractor team staff 10 obtain requested information if and when required to

perform certain Project tasks.
Manage handoff to State operational staff;
Manage State staff during Transition Services as needed.

2) State Subject Matter Expert(s) (SME) .
Tharole of the State SME is to assist application 12ams with an underslanding of the State’s current
business praclices and processes, provide agency knowledge, and participate in the
Implementation. Responsibilities of the SME include the following:

Be the key user and contact for their Agency or Department;

Attend Project Team training and acquire in-depth functional knowledge of the relevant
applications;

Assist in validating and documenting vser reqmrcments, as needed;

Assist in mapping business requirements;

Assist in constructing tesl scripts and data;

Assist in System Integration, and Acceptance Testing;

Assist in performing conversion and integration testing and Data verification;

Attend Project mectings when requested; and

Assist in training end users in the use of the Contractor Software Solution and the business
processes the applicalion supports.

3) State Technical Lead and Architect
The State’s Technical Lead and Architect reponts to the State’s Project Manager and is responsible
for 1cading and managing the Siatc’s technical tasks. Responsibilitics includce:

Attend technical training as necessary to support the Project;

Assist the State and the Contraclor Team Project Managers 10 establish the detailed Work
Plan;

~L

State of NH Contract 2020-03
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‘Manage the day-lolny activilics of Lhe State’s technical resources assigned Lo the Project:

Work with State 1T maiagement Lo oblain Slale lcchmc1i resources in accordance with the
Work Plan,

Work in partnership with the Contractor and Icad the State technical stafl’s cfforts in
documenting the technical operational procedures and processes for the Project. This is a
Contractor Deliverabie and it will be expecied that the Contractor will lead the overall effort
with support and assistance {rom the Siate; and

Represent the technical efforts ol the State at <WEEKLY or EVERY TWO WEEKS> Pm}ecl

" meetings.

4) State Testing Administrator
The State’s Testing Administrator will coordinate the Stalc’s lesting cfforts.  Responsibilities
include:

Coordinating the developmem of system, mlcgr’:uon perlformance, and Acceptance Tesl
nlans;

Coordinating system, integration, performance, and Acceptance Tests;

Chairing lest review meclings:

Coordinating the Stale’s tcam and external third parties invelvement in testing;

Ensuring that proposed process changes arc considered by process owners;

Establish priorities of Deficiencies requiring resolution; and

Tracking Deficiencies 1through resolution, :

"SOFT'WARE APPLICATION

Detail what software is required for the Coniractor to perform the activities of the Coniract.

4. CONVERSIONS

The following Table 4.1 identifies thc conversions within the scope of this Cantract.

Ta bic 4. t:

Planned Conversions

o

RE!PE.'."J.'!'U!Y?

Az

A. Conversion Testing Responsibilitics
e ‘ITic Contractor Team and the State, based on their assigned conversion responsibilities, as set

forth in Contract Exhibit : Testing Services shall idemtily applicable test scripts and installation

State of NI Conlract 2020-03
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instructions. adapl them to the Project specifics, (est the business process, and compare with the
documented cxpected results.

« The Coniractor Team and the Slate, based on their assigned conversion responsibilitics, shall
exeeule the applicable test scripts that complete the conversion and compare exccution resulis
wilh the documented expected resuilts.

¢ The State is responsible for documenting the technical Speuf‘caunns of all pragrams that exiraci
and format Data from the legacy systems {or use by the conversion processes,

e The Contractor Team and the State, based on their assigned conversion responsibilities, shall
develop and unit test their assigned conversions.

s Ihe State and the Contractor Teams shall jointly conduct System and integration Testing,

* verifying and validaling the accuracy and completeness of the conversions.

e« The Staic and the Contractor Teams shall joinly verify and validate the accuracy and

compleleness of the conversions for Accepiance Testing and production.

5. INTERFACES

nterfaces shall be implemented in cooperation with the State. The following Table 5.1 identifics the
interfaces within the scope of this Contract and their relative assignment. '

Table 5.1: In-Scope Interfaces

A. Inlerfrce Responsibilities (DEPENDENT ON WHO }S WORKING ON THIS THE

CONTRACTOR, THE STATE OR BOTH)

¢ The Contractor Team shall provide the State Contracior Application Data requirements and
examples, of data mappings and interfaces implemented on other Projects.  The Contractor Team
shall identify thc APls the State should use in the design and development of the interface. -

» The Contractor Team shall lead the Siaic with the mapping of legacy Data to the Contmacior
Application.

» The Contractor Team shall lead the review of functional and technical intcrface Specilications.

¢ The Contractor Team shall assist the State with the resolution of problems and issues associated
will the development and Implementalion of the intcrlaces.

State of NH Contract 2020-03
Exhibit | = Work Plan - Part 3
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e Vhe Contractor Team shall document the functional and technical Specifications for the interfaces,

e “The Contractor Team shatl create ihe initial Test Plan and relaled scripts to Unit Test the interface.
T'he Siate shall validate and accepi.

« The Contractor Tenm shall develop and Unil Test the inlerface.

» “The State antl the Conlractor Team shall joinlly verify and validate the accuracy and completeness
of the interface.

e The Stale is responsible for documenting the proccdures required 10 run thc inlerfaces in

1

production.

¢ The State shall docmncnt ihe technical changes needed to legacy systems to accommodate the
interlace.

» The Siate shall develop and test all legacy application changes needed to sccommodate: the
interface.

« The State and the Contractor Teams shall Jomtiy construcl test scripts and creale any data needed
lo support iesting the inierfaces.

* The Stale is responsible for all data extracts and related formatting needed [rom Jegacy systems to
support the interfaces.

e The State is responsible for the scheduiing of interface operation in production.

-~

6. PRELIMINARY WORK PLAN
The following Table 7.1 provides the preliminary agreed upon Work Plan for the Contract.

Table 7.1: lhgh Level Prchmlmry NH Project Plan

T " LTI [ Sy }..' LS 5 RETTN
1 e ',- X .-',',‘ ) i\ - X . i _'“-: S »--.(] -1
T L T ‘n ) p_, o, I ' ‘

- Kick off mecting 1 day 9123
Provide Ligenses and L_J\scnmmdl’asswords 7 days 9124
Instablation (including IT training) 14 days 10/
User training 14 dnys 1078

Siate of NI Conlract 2020-03
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SOFTWARE AGREEMENT

ATTACHMENT 4: AristaTek Ex J Software License Agreément is hereby incorporated within.

ye

Remainder of this page intentionally left blank
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"WARRANTY & WARRANTY SERVICE.

1. WARRANTIES

1.1 System

The Contractor warrants that the System will operate to conform to the Specifications,
terms, and requirements of the Contract.

1.2 Software
The Contractor warrants thal the Software, including but not limited to the individual
modules or functions furnished under the Contract, is properly functioning within the
System, compliant with the requirements of the Contract, and will operate in accordance
with the Specifications and Terms of the ContracL

For any breach of the above Software warranty, the State’s remedy, and the Contractor’s
entire liability, shall be:

{a) the correction of program errors that cause breach of the warranty, or if the
Contractor cannot substantiaily correct such breach in a commercially
reasonable manner, the State may end its program license if any and recover
the fees paid to the Contractor for the program license and any unused,
prepaid technical support fees the State has paid for the program license; or

{b) the re-performance of the deficient Services, or

{c) if the Contractor cannot substantially correct a breach in a commercially
reasonable manner, the State may end the relevant Services and recover the
fees paid to the Contractor for the deficient Services.

1.3 Non-Infringement
The Contractor warrants that it has good title to, or the right to allow the State to use, all
Services, cquipment, and Software (“Material”) provided under this Contract, and that
such Services, equipment, and Software do not violate or infringe any patent, trademark,
copyright, trade name or other intellectual property rights or misappropriate a trade secret
of any third party. '

1.4 Viruses; Destructive Programming
The Coniractor warrants that the Sofiware shall not contain any viruses, destructive
programming, or mechanisms designed to disrupt lhe performance of the Software in
accordance with the Specifications.

1.5 Compatibility
The.Contractor warranis that all System components, including but not limited to the
components provided, including any replacement or upgraded System Software

State of NH Contract 2020-03
Exhibil K — Warranty and Warranty Servicés ~ Part 3
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components provided by the Contraclor to correct Deficiencies or as an Enhancement, shall
operale with the rest of the System without loss of any functionality.

16 Services :
The Contractor warranis that all Services to be provided under the Contract will be
provided expediently, in a professional manner, in accordance with industry standards and
that Services will comply with performance standards, Specifications, and terms of the
Contract.

2. WARRANTY PERIOD

The Warranty Period shall remain in effect until the conclusion or termination of this Contract and any
extensions, except for the warranty for non-infringement, which shall remain in effect in indefinitely.

Remainder of this page intentionally left blank
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TRAINING SERVICES

The Contractor shall provide the following Training Services.

Conduct six 1-2 hour ‘Kick-OfT" troinings online with New Hampshire users.  Theso
trainings will be recorded and provided to the users following execution. In eddition,
users will have access to live monthly training webinars and multiple self-service training
resources to include; user guide, video archives, and tulorial guides. ] '

State of NH Contract 2020-03
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AGENCY RFP WITH ADDENDUMS, BY REFERENCE

RFP 2020-03 Hazardous Materials Response and Reporting Soltware dated August
21,2019

Remainder of this page intentionally left blank

“State of NH Contract 2020-03

Exhibit M - Agency RFP with Addendums, by Reference ~ Part 3
Date: 2 /(¢ I{ Ze /9 :
Contractor’s Initials ﬁzZﬁ Page 34 of 36



STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
DIVISION OF FIRE SAFETY, OFFICE OF THE STATE

FIRE MARSHAL
- Hazardous-Materials Response and Reporting Software
SAAS CONTRACT 2020-03 .
PART 3 - EXHIBIT N f
- VENDOR PROPOSAL, BY REFERENCE

AristaTek, Inc. Proposal to Department of Safety, Division of Fire Safety, Office of

the State Fire Marshal, RFP 2020-03 Hazardous Materials Response and Reporting
Software dated August 21, 2019.

Remainder of this page intentionally left blank
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CERTIFICATES AND ATTACHMENTS

Auteched are:
A. Contractor’s Certificate of Good Standing
B. "Contractor’s Certificate of Vote/Authority
C. Contractor’s Certificate of Insurance
D. AristaTek Ex J Software License Agreement

i
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CORPORATE RiESOLUTION
or
ARISTATEK INC.

We, the undersigned. all being Dircctors of AristaTek Inc., organized and existing under the laws
of Wyoming. and having its principal place of business at 365 N, 9" %L Rm 222, Laramie. WY
82070, hereby cenify that the following is a trive and comrect copy of the resohuion duly adopted
al o mevting of the Directors of the Corporation duly held and convened vn August 16, 2001, m
which a quonum of the Board of Directors was present and voting throughou, and that such
resulotion las not been modified, rescinded or revoked. and is ot present ie Tull force and effect,
Therefore, it is resolved: That S, Bruee King assume the pasition of CEO Chict’ Lxevutive
(ficer) und have the atthority. including signatory nutharity. o represent the company in

matlers requiring such authority and execute any agreements that obligate the conpans.

By aflinmative vate noted as signatores below. 8 majority vote of the Board of Directors of
Aristal'ek Ine. with authority 1o bind 1he Company approves the Jorm and content of this
resolution. to be ¢ffective immediotely.

DIRECTORS

{.)‘.’511% K(.; . ‘ gglwu: K!!\'q

“Director Signature | Printed Name

e S, —JM AN Sekar S NC’.Q':-«_.

Pitector Signature Printed Name

N _\;_ /[«ﬁ D Sheestes

Printed Namw "\

-
Nirceior Signature

. ) .
Theawne. Keuth
Printed Nt

Dirdeior Signature




