May 24, 2022

His Excellency, Govemor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDBG) program, to award a grant to the City of Berlin, 168 Main Street, Berlin, New
Hampshire 03570, in the amount of $500,000 to support the Brown School Affordable Housing
Renovation project situated at 190 Norway Street, Berlin, New Hampshire, upon Governor and Council
approval for the period effective June 29, 2022, through December 31, 2024. 100% federal funds.

Explanation

The City of Berlin is requesting $500,000 in CDBG funds, on behalf of TKB Properties, LLC, to support
the Brown School Affordable Hou © R  vatior ° iupportofits. | “ation  "sct consisting of 20
housing units, 75% of which will benefit low- and moderate-income households. 1he award will be
matched with funds in the amount of $660,250 which consists of TKB's equity in the property.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. S. Department of Housing and Urban Development (HUD), which is
intended to help municipalities solve development problems.

Sincerely,
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Katherine Easterly Martey
Executive Director
KEM/ml
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17.
171

17.1.)

17.12

spproval of the undertaking or carrying out of such Project, shall participate in 17.2.

any decision relating to this Agreement which affects his or her persanal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
’ In the performance of this

Agreement the Grantee, its employees, and any subcontractor or subgrantee of 18.

the Grentee are in all respects independent contractors, and are neither agents
not cmployees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.

. The Grantee shall not assign, or 19.

otherwise transfer any interest in this Agreement without the prior written
consent of the Statc. None of the Project Work shall be subcontracted or
subgrented by the Grantee other than as set forth in Exhibit B without the prior

written consent of the State. 20.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, lisbilities or

penalties asserted against the State, its officers and employees, by or on behalf 21.

of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out of) the ucts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.

This covenant shall survive the termination of this agreement, 22,

INSURANCE.
The Grantee shall, at its own expense, obiain and maintain in force, or shall 23.

require any subcontractor, subgrantee or assignee performing Project work to
t_)bhin and maintain in force, both for the benefit of the State, the following

insurance:
Statutory workers’ compensation and employees lisbility insurance for al} 24.

employees engaged in the performance of the Project, and

General liability insurance against all claims of bodily injuries, desth or property
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and

The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and au to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon sny further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Govemor and Council of the State
of New Hampshire, if required or by the signing State Agency.

. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the “subject™ blank are used only as
a matter of convenience, and are not to be considered a part of this Agreement or
10 be used in determining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.

. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and superscdes all prior
agreements and understandings relating hereto.

. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement.



























































































































































































































