The State of New Hampshlregpglo,?o an
Department of Environmental Services

il
NHDES

Robert R. Scott, Commissioner

e e
P ettt

March 16, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (DES) to enter into grant
agreements with the following entities, totaling $86,106, to fund exotic aquatic plant control activities,
effective upon Governor and Council approval, through December 31, 2020.

Vendor Name Waterbody/Town/State Vendor # Grant Amount
- o 77456-
Town of Ossipee Ossipee Lake / Ossipee / NH 177456-8002 517,153
Horseshoe Pond & Naticookl 177436-B002 $18,571

Town of Merrimack Lake / Merrimack / NH

Squam Lakes Association | Squam Lakes / Holderness/ NH 154298-8001 $15,186

Nashua River, Mine Falls Pond 177441-B001 $35,196
& Canal system / Nashua / NH

City of Nashua

Grand Total $86,106

Funding is available in the account as follows:

03-44-44-442010-1430-073-500580 FY 2020
Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal 586,106

EXPLANATION

Exotic aquatic plants have been a problem in the above listed wat‘erbodles for several years. NHDES grant
funds in the amounts outlined in the table above are earmarked for management activities to control

these exotic aquatic plants in 2020. .

¢

The primary purpose of New Hampshire’s Exotic Aquatic Plant Program is to “prevent the introduction
and further dispersal of exotic aguatic weeds and to manage or e;@ﬁlcate exotic aquatic weed infestations
in the surface waters of the state” (RSA 487:17,11). R \ .
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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The program, initiated in 1981, has five focus areas: 1) Prevention of new infestations; 2) Monitoring for
early detection of new infestations to facilitate rapid control activities; 3) Coqtrol of new and established
infestations; 4) Research towards new control methods with the goal of reducing or eliminating infested
areas; and 5) Regional cooperation.

DES received 46 requests for. funding to control exotic aquatic plant growth in 2020. Each project was
selected to receive a grant. The budget estimate for each entity is included as Attachment A in the
agreements. Please refer to Attachment B of each agreement for a listing of projects that are identified to

receive funding, as well as information on the grant request reviewer.

This agreement has been approved by the Office of the Attorney General as to form, execution, and

content.

Ro'bert R. Scott, Commissioner

We respectfully request your approval of this item.




Subject: _CONTROL OF INVASIVE AQUATIC PLANT IN 2020 GROWING SEASON

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address

NH Department of Environmental Services 29 FHazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
Town of Ossipee P.O. Box 67

Ossipee, NH 03814

1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation

Upon G&C approval December 31, 2020 N/A $17,153
1.9 Grant Officer for State Agency 1.1¢ State Agency Telephone Number

Amy P. Smagula (603) 271-2248

natu ‘A/ 1.12 Name & Title of Grantee Signor Town
%wu /' ?’ Matthew T. Sawer Jg  Adminishodpr

1.13 Acknowledgment State of Rampshire , Couqty of C‘larn 1
]

On _2 /' 1202 before the undersigned officer, personally appeared the person identified in block 1.12.,

or satlsfactonly proven to be the person whose name is signed in block 1.11., and acknowledged that a/he
. c‘cccuted this. documem in the capacity mdlcat;:d in block 1.12.

ll .2 Name & Title of Notary Public or Justice of the Peace .. RETRICIA A. HODGE
T &5000 of th Pezog = New Hempohio
: By Commizsion Pyples Jowary 27, 2000

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

M Robert R. Scott, Commissioner

»

.16 Approval by Agtorney Generzal’s Office (Form, Substance and Execution)
By: % Attorney, On: ‘//-g / 2020

- g .
1.17 Approval by the Governor and Council

By: . ) On: [/ /
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2. SCOPE OF WORK. [n exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 {hereinafter referred o as “the State™), pursvant 1o RSA
21-0, the Gruntee identified in block 1.3 (hercinafier referred to as
“the Grantee™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred 1o as “the Project™).
3. AREA COVERED. Except s otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the stalc of New Hampshnrc

4. EF Y L E ]

4.1 This Agreement, and all obligations of the parties hereunder,
shall become cfTective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hercinafter referved o
as “the Effective Date™).

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be complened
in ITS entirety prior to the date in block 1.6 (hereinafter referred to
as “the Completion Date™).

5. GRANT AMOUNT; LIMITATION ON AMOUNT;
VOUCHERS; PAYMENT,

5.} The Gramt Amount is identilied and more particularly described
in EXHIBIT B, attached hereto,

5.2 The manner of, and schedule of payment shall be as set (orth in
EXHIBIT B,

5.3 In nccordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payable te the Grantee under this subparagraph 5.3 those sums
required, or permifted, 1o be withheld pursuant o N.H. RSA 80:7
through 7-¢.

5.4 The payment by the State of the Grant amount shali bc the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
tota! of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.

. EW WS AN
REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, stale, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documenis,

1.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any lime during the Grantea's normal
business hours, and as often as the State shall demand, the Grantee
shall make available to the State all records pertaining to matters
covered by this Agreement, The Grantee shall permit the State to
audit, examine, and reproduce such records, and (o make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafter defined), and other information relating
Lo alt matters covered by this Agreement, As used in this
paragraph, “Grantee” includes all persons, natural ar ﬁ_éliqnal,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions,

8. PERSONNEL.

8.1 The Graniee shall, a1 its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws,

8.2 The Grantee shall net hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined elTort to perform such Project, to
hirc any person who has a contractual relationship with the State, or
who is a State ofTicer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant OfTicer, and his/her decision on any
dispule, shall be final.

9. DATA: B[ TENTION QF DATA: ACCESS.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited 1o, all swudices, reports, files,
formulae, surveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, Computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever,

9.3 No data shall be subject 1o copyright in the United States or any
other country by anyone other than the Siate.

9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with [unds provided
for that purpose under this Agreement, shall be the properiy of the
State, and shall be returned to the Statc upon demand or upon
termination of this Agreement for any reason, whichever shell first

occur.
9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, nll data.

Notmthslandmg anything in this Agrcement to the contrary, all
obligations of the State hercunder, including without limitation, the
continuance of payments hercunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of’
such available or appropriated funds. In the evem of a reduction or
termination of these funds, the State shall have the right 1o withhold
payment unlil such (unds becomce available, il ever, and shall have
the right to terminate this Agreement immediately upon giving the
Granlee notice of such termination.

11. EVENT OF DEFAULT; REMEDIE

11.1 Any one or more of the following aclts or omissions of the
Grantee shell constitute en event of default hereunder (hereinafier
reflerred Lo as “Events of Default™):

11.i.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hercunder; or

11.1.3 failure to maintain, or permit access 10, the records required
hereunder, or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.

11.2 Upon the accurrence of any Event of Default, the State may
take any onc, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of

Contractor Initialt&
Date_2--Zo20



Default and requiring it to be remedied within, in the absence ol a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice ol termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments 1o be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Granice has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set ofT againsi any other obligation the State may owe 1o the
Grantee any damages the State sutTers by reason of any Event of
Default; and

11.2.4 treat the agreement as brenched and pursue any of its
remedics at law or in equity, or both.

12. TERMINATION,

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Oflicer, not later than fifteen (15) days after the
date of termination, a report (hercinalier referred (o as the
“Termination Reporn’™) describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Repon
by the State shall entitle the Grantee to receive that portion of the
Grant amount camed 10 and including the date of termination.

2.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grantee's breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement 1o the contrary,
either the State or excepl where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days wrillen notice.

13. CONFLICT OF INTEREST. No officer, member or
employee of the Grantee and no representative, ofMicer of employce
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is 10 be performed, who
exercises any functions or responsibilities in the review or approval
of the undenaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indircctly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thercof.

14, GRANTEE'S RELATION TO THE STATE, In the
performance of this Agreement, the Granice, ils employees, and any
subcontracior or subgrantee of the Granlee are in all respects
independent contractors, and are neither agents nor employees of
the State, Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the Stale nor are they entitled 1o any of the
benefits, worker's compensation or emeluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State, None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the Siate.

6. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, trom and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penaliics asseried
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to erise out of} the acts or omissions of the
Grantee of Subcontractor, or subgrantec or other agent of the
Gramee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constituie & waiver of the sovereign immunity of
the State, which immunity is hereby reserved 1o the State, This
covenant shall survive the termination of Lhis agreement.

ANCE AND
17.1 The Grantee shell, a1 its sole expense, obiain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
perferming Project work to obtain and maintain in force, both for
the benefil of the State, the following insurance:
17.1.1 statutory worker's compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and
17.1.2 comprehensive public liability insurance against all claims of
bodity injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and
17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the stundard form employed in the State of New
Hampshire, issucd by underwriters acceptable o the State, and
authorized 1o do business in the Sizte of New Hampshire. Each
policy shall contain a clause prohibiting cancellstion of modification
of the policy earlier than ten (10) days after written notice has been
reccived by the Siate,
18. WAIVER OF BREACH, No failure by the State to enforce
any provisions hereol after any Event of Default shall be deemed a
waiver of its rights with regard 1o that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of eny provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any funher or other default on the part
of the Grentee,
19. NOTICE, Any notice by a party hereto to the other party shall
be deemed 10 have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
OfTice addressed to (he parties al the eddresses first above given,
20. AMENDMENT, This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only afier approval of such amendment, waiver or
discharge by Lthe Governor and Council of the State of New
Hampshire.
21, CONSTR ION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the “subject”™ blank are used only asa -
matter of convenience, and are not to be considered a pan of this
Agreement or to be used in determining the intent of the parties
hereto.
22. THIRD PARTIES. The parties hereto do not intend to benefit
any
third parties and this Agreement shall not be construed to confer gny
such benefit.
23, ENTIRE AGREEMENT;, This Agreement, which may be
execuled in a number of counterparts, each of which shall be
deemed an origina!, constitutes the entirc agreement and
undersianding between the parties, and supersedes all prior
agreements and understandings relating hereto.

Contractor Initials A@

Date 2-y- 202 &



Exhibit A
Town of Ossipee Scope of Services

The Town of Ossipee is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the Ossipee Lake System, and the grantee is seeking grant funds to assist in
control efforts in 2020.

. The grantee shall ensure that the contractors {selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment in 2020, the grantee will ensure that SOLitude Lake

Management performs the following tasks:

o Taskl Prepare and file Special Permit application with NH DPC {inclusive of the

required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

e Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys; coordinate water quality
sampling for herbicide residues; and, submit the required written
reporting to the State per the bid specifications.

For the diver work in 2020, the grantee will ensure that the diver(s) perform(s) the

following tasks:

s Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

o Task2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Contro! Diver course.

NHDES will provide monetary support to you as specified in this document.

Should the cost of the herbicide work be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbody.

Initiats: SAED
Date: 2-7- 2020



Exhibit B
Town of Ossipee Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Ossipee up to $17,153, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor(s), and submitting invoices to NHDES for
reimbursement.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

lnitials:c@

' Date: 2-7-202¢&



Exhibit C
Town of Ossipee Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

Initials: @

Date: 2-Y-2°20



CERTIFICATE OF AUTHORITY

I,_Sandra Martin , _Chair, Board of Seiectmen of the Town of Ossipee , do
(Printed Name of Certifying Officer) (Office) {Granice)

hereby certify that:

(I) am duly elected Chair, Board of Selectmen

{Office)
(2) at the meeting held on __ 2/3/2020 , the Board of Selectmen voted to accept
{Date) {Organization)

NHDES funds and to enter into a contract with the Department of Environmental Services;

(3) the _Town of Ossipee further authorized the Town Administrator to execute any
{Organization) (OfYice of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Matthew T. Sawyer, Jr.
(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, [ have hereunto set my hand as the _Chair, Board of Selectmen of
{Office of Certifying Officer)

the Town of Ossipee | this 0¥ day of /:Zb/uqm 0D

(Organization)

(Signature of Certifying Officer)

STATE OF __New Hampshire

County of Carroll

On this the ]O% day of _f-eloriian \ 2020, before me Keilie I Skilhan
{Notary Public) 3

the undersigned officer, personally appeared ___Sandra Martin who acknowledged
{Printed Name of Certifying Officer)
him/herself to be the __Chair, Board of Selectmen of the Organization being authorized so to do,
(Office)
executed the foregoing instrument for the purpose therein contained.

In witness whereof, | have set my hand and ofﬁci_al seal. %‘u"

(Notary Pubhc Sléner{re)

Commission Explratlon EﬂthEHAN Justice of the Peace

(Seal) State of New Hampshire
My Commssnon Expires January 18, 2022



Attachment A

Town of Ossipee Budget Estimates

HERBICIDE
Item/Service Cost
Permitting $1,750
Treatment {labor, herbicide & posting) $18,134
Biological Surveys/Reporting/Sampling $5,000
Total .524,884*
*NHDES will pay up to 40% of the total project cost. Or $9,953
DIVER/DIVER-ASSISTED SUCTION HARVESTING
Item/Service Cost
15 Days Exotic Aquatic Plant Removal Services and $18,000
Disposal of Harvested Materials
' Total $18,000*

*NHDES will pay up to 40% of the total project cost. Or $7,200




Attachment B

Grant Award -

‘Waterbody Name Town -
Balch Lake East Wakefield 11,050.40
Beaver Lake Derry $8,171.20
Big Island Pond Derry $14,265.60
Captains Pond Salem $4,772.00
Cobbetts Pond Windham $10,139.20
Contooccook Lake Jaffrey & Rindge $4,880.00
Crooked Pond Loudon $13,208.00
Danfarth Ponds Freedom $18,603.40
Flints Pond Hollis $2,066.40
Forest Lake Winchester $900.00
Glen Lake Goffstown $8,543.20
Gorham Pond Dunbarton $900.00
Horseshoe/Naticook Merrimack $18,571.60
Jones/Downing/Marsh New Durham/Alton $5,680.00
Long Pond Danville and Kingston $8,230.00
Massasecum Bradford $900.00
Melendy/Potanipo Brookline $8,688.00
Milton Three Ponds Milton $16,250.00
Monomonac Rindge $10,204.80
Namaske Lake Manchester $4,940.00
Nashua River Nashua $21,667.20
Northwood Lake Northwood $15,330.00
Opechee Laconia $6,818.00
Ossipee Lake Ossipee © $17,153.60
Otter Pond Greenfield $16,548.00
Phillips Pond Sandown $5,000.00
Pine Island Pond Manchester $12,329.20
Post Pond Lyme $13,974.40
Powwow Pond Kingston & £ast Kingston $17,362.00
Robinson and Otternic Hudson $22,634.80
Rocky Pond Canterbury $7,802.40
Scobie Francestown $3,000.00
Silver Lake Tilton & Beimont $7,320.00
Squam Lake Holderness $15,186.00
Suncook Lakes/River/Barnstead Ponds Barnstead $6,952.40
Sunrise Lake Middleton $5,000.00
Turee Pond Bow $1,800.00
Winnipesaukee Alton $15,683.88
Winnipesaukee Gilford $10,552.00
Winnipesaukee Laconia $23,364.00
" Winnipesaukee Meredith © $15,702.00




Winnipesaukee

Moultonborough

$81,724.00

Winnipesaukee Tuftonboro $8,962.80
Winnipesaukee WolfeSoro $7,485.60 ‘
Winnisquam Laconia $17,408.00
Woodman and Chicks Basins Wakefield $5,446.00




‘Subject:

GRANT AGREEN[ENT :
~ The: Stale of Ncw Harnpshlre and the Grantee hereby mutually agrce as follows '
GENERAL PROVIS]ONS
1. IDENTIFICATIONS o
1.1 State Agency Name R -1 2 Stnte Agency Address ..
NH Départment of Enwronmmlal Semces .~ | 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name R . N BT Grantee Address
Town ol‘Mernmack oo .- | P.O..Box 940 .
T ' [ | Meftimack, NH 03054
118 Effective Date : 1.6 Complchon Date 1.7 Audlt Dnte o 1.8 Grnnt Limitatlon
Upon G&Capproval |  December 31, 2020 ; ‘,: N/A L $18,571 :
'1 9 Grnnt 0ﬂ'lcer for State Agcncy . . VIZ 1 110 Stnte Agency Telephone Number
- Amy P. Smagula’ - L (603)271 :2248: .
1.1 Cran'tee Slgnntur RE 12 Name &T tle ome:Lt_eg_Slgnor u S
= A . : ’

On _3 7 a / 2-020 before the. undersngned of'ﬁcer pcrson.ally appcared the’ person |denul'|ed in block 1. 12

\\onnmﬂ;;tonly proven to be the person whose name is signed in block l: l 1:; and ncknowledgcd lhal s'he
S q 0fec }g‘i?;iocumenl ini the capnclty indicated iniblock 1.12. o : .
. K7 B .

”o&h«‘” S
"”/, , XY P l
"mﬂﬁ”..fnm JD{ e E —T—l:rijSVn Mnﬂ‘da&»\ ui’.? '
1.14 State Agency Slgnature(s) - LIS Namefl" tle ol' State Agency Stgnor(s)

%/ ﬁ M— "Robert R. Scott, Comnussmner

1.16 Approval by roe Genernl’s Ofﬁee (Form, Substnnee and Executlon)

Attorney, On {'/ 3 IZOZO

217 Approval by the Governor and coiuicii

By:. ' e on: i i
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“Date - 31:2 2020



2. SCOPE OF WORK._ In éxchaiige for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hcrcmaﬂcr referred to as “the State™),. pursuant to RSA :
21-0, the Granice identified in block 1.3 (hereinafter referred toas -

:“‘lhcﬁmnlec') shnﬂpufmmmntwurkli:nufcdmdmm

pasticularly described mlhclwpcol'wottﬂ.uchcdhcrclnu

EXHIBFTA(mescopcofwoukbcmgrcfmedwas“th:Prqccl")

3. AREA COVERED. Except as otherwise specifically provided

- for herein, the Grantee ‘shall pcrform the Projéct in, ‘end with mspcct- '
.10, thcltnl:ol'NcwHampslum -

4, 7 ) MPLE OJE
4.1 T]usA,greananandlﬂobhganmuoflhcpmueslﬂumda
shailbmun::fﬁ:cuveouttxdalemblock 1.5 or on the date of
approval of this Agreement by the Governor and' Coumcil.of the

_State of New Hampshire wh:cbcva :s ‘Inter (hereinafler rcfcrred 10,

‘g3 “the Effective Date™),

4.2 Excepl as ol.hcrwue lpecll'eully provu‘kd l'ur hercn, the iject,
including all reports réqui ‘byl}usAg— t, shall be completed
ranScnusttypnawﬂ:cdnemhlock i G(bannan:rrcfmndw
as “the Completion Date”). .. :

'5. GRANT AMOUNT; uMITATIOE ON M E I::
VOUQI[E.RS, PAYMENT.

51 TthmnlAmomulndmuﬁcdmdmot;]ia';ﬁq.ﬂniyducﬁbed
in EXHIBIT B, sttached hereto,
5.2 The manner of, mdlchcdulcofpnynmuhallbcassct forlhm :

‘EXHIBIT B,

5.3 In' accordance with lhc pmvmons sct forth in EXHIBIT B, and
in cons1dcrn1:m of l.he satisfactory pa'fmmme of the Project, as
determined by the Staic, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant

JAmount. The Statc shall withhold from the amount othermsc .
payablc'to the Grantee under this subparagreph 5.3 thase sums *
required, or permmed, to be withheld pursu.unl to- N.H. RSA 80:7
through 7c.. =~ " -
Sdmcpayinmlbythcsmcoflhec}ummlduﬂbeﬂxmly

-and the complete, compensation to the Grantee fwancxpcnm of
whatcver nature, tncun:d by the Grantee in the paformance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall liave no lmlnllues lo the
Grantee other then the Gimnt Amount.”

-5, SNot\w!hmndmgmylhmgmthuAymmnmﬂnemm nnd
aotwithstanding mxpected circumstances, in no cvent shall the
total of all payments suthorized, or sctually made, hercunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.

.6, COMPLIANCE BY GRANTEE WITH LAW, éﬁg
REGULATIONS. | lnommcummlhlhcpcrfnlmmccoflhe .
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of fcdcral statc, county, or mummpal authoritics which -
shall imposc any obligations or duty upon the Greniee, mcludmg the: '

-acquisition of any end all necessary penmits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Daie and the date seven (7) years after
the Completion Date'the Grantee shall keep 'detailed accounts of all
expenses incurred in connection with the Project, mcludmg. bul nol
limited to, costs ol'u!mmlstmum, tmnspm.nuon msunmcc, Lo

‘telephone calls, and clerical maierials and scrvices, Such sccounts: .
shall be supported by rwetpls, invoices, bills nnd other similar
documents.

7.2 Between the Eﬂ'ccuvc Date end the date seven (7) years aficr
the, Completion Date, a1 any ime during the Grantee’s hormal

"businésy hours, and as often pa the State shall demand, the Graniee
‘shall make available t6 the State all records pertaining (o matters
covered by this Agreement. The Grantee shall permit the State to
audit, examinc, and reproduce such records, and'to make audits of

~all :w:‘x!ncls, invoices, materials, i:ayrolls. records or personnc), data

“(as!that term is hereinafter defined), and other information relating.
1o all matters covered by this Agreement. As used in this
paragraph, “Grantee™ mcludes afl persons, natural o fictional,
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afTiliated with; controlled by, or under conmon ownership with, tié -
‘;cnmyldmhﬁcd as the Cm.nlcc in block 1.3 of these generul
' provisions, . :

8. PERSONNEL:
8.1 The Grantee ghall, at |tsuwnatpcnse.prm'|d= all personnel
nemarylopcrfurmthcl’m;cci The Grantee warrants that all

" personnel engaged in the Project shall be qualified to perform such
Pm]cci,mdlhal]bcpmpuiyllcﬂmdmdnmhonzedmpcrfom

such Project under all applicable laws. -
8.2 The Grantee shall not hire, and it-shall noI permit any

subcontmcior, subgrantee, or other person, fnnorcm-pornumwllh R

) :whmuumgngedmawnhncdcﬂhﬂlopafonnsuchﬁo_]emto

: Ehnrcmypcrmnwimhasumtmcmalmhnmsh:pwnhlhcsmc o
“who is & State officer or employee, elected or appointed. © :

8.3 The Grant ofTicer shall be the representative of the State
hcrcundcf In’ thc event of any dispute hereunider, the |n1=rprctau0n

. of this Agreement by the Gﬂnl Officer, and his’her dec:smn on. lny

disputc, shall be final.

-9, DAT, ON OF

2.1 Asuscd mlhls Aml,lhcword“dﬂ!"shall mean all
information and lh:ngs developed or obl.mncd dunng the

. performance of, or scquired or developed orobumed dunngthc
: pefformance of), qummdotd:wlopcdbymsmpf this™
- Agreement, including, but not limited to, all studics, reports, filés,

formulae, surveys; maps, chans, sound recordings, video
mcordmgs. plclonal reproductions, dmwmgs analyses, graphic

'.reprcscntalnons compuler programs, mpuu:r pnnlou:s notcs,
* Ieticrs, memoranda, papers, mddocmnenu all whether finished or
‘unfinished.

9.2 Bclween lhc Eﬂ'ectwc Dale and the Completion Datc the
Grantee sh_al] grant to the State, or any pérson designated by it,

- unrestricted access 1o all data for examination, duplication,
: publication, translatiim, ulc dié'p'dsal. o7 for any other purpos'c

whatsocver.

9.3 No data shall be subject o eopyngh: in lhc _Umtn:d States or uny
othcrcumtrybymyunemhcrdmdnsme .

9.4 On and after the Effective Date ali data, and any property which
has been received from the Sl,ntq or purchased with' funds provided

" _for that purpose under this Agreement, shall be the property of.the

State, and shal be returned to the State upm demnand or upon
I.ammnnon ol' lhxs Agreement for any rumn whtchcva shal? first
occur,

*9.5 The State, and anyone it shnll dcs:puxc shall hnvc unrestricted
" authonty to publish, disclose, distribute and othcrwasc use, in wholc

ormpa.rt,nlldnu

10. E OF AGREEM
Notw:lhsmndmg ‘snything in this Agrcement'io the con(rgry, all

- obligations of the Statc hercunder, inchuding without limitation, the
- : continuance of payments hercunder, are contingent. upon the
’ nvmlahlhty or conunucd nppmpnnum of funds, and in no event

shall the State’be liable for any payments hcn:uudcr in excess of
such availableor nppmpnatod funds. In the event of 2 meduction or
icrmination of those funds, the wa: shall have the right to withhold
payment until such funds becortie avaibsble, if ever, and shall have
the right 16 terminate this Agrecment :mmed.mtcly upon giving the
Grentee notice of such termination.

11. EVENT OF DEFAULT; BFMFDIFS,

11.i Any one or more of the’ followmgnclsorumnmofﬂw
Grantee shall constitute an event of default herrunder (h:mnnﬂ:r
referred 10 es “Ew.-nts of Defaull™):

11.1.1 failure 1o perform the Project satisfactorily or on schedule; or
11.1. melmtombm:lanympoﬂwqmmdhcrmnda or

L lemhncmmmmn.orpcnmlmlo,ﬂ:emdsmqmmd
" hértounder; or

1114 faxlurclopaformmyofﬂtcolhercommmsmdcondmmu
of this Agrecment.

11.2 Upon the occurrence of eny Evmt of Dc!'nu.ll, the State may
take any one, or more, or all, of the following actions:

11.2.1 give the Graniée a writtenh notice specifying the Event of

Contractot: Initials M

‘Date

0



Defablt and requining it 1o be remedied within, in the sbsence of o
greater or kesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Defauli is not timely remedicd,
terminate this Agmcmcm, effective two (2) days afier giving the - -
Grnnu:: notice of termination; and .

11.2.3] give the Grantee a written notice specifying the E\:m of
Default nnd suspending all payments 1o be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherviss accrue to the grantée durifig the period from
. the dats of such notice until such time as the Statc determines-that , *°

‘the Graatce has cured the- Eveni of Default shall never be paid 1o the. o

Grantee; and .
11.2.3 moﬂlgnmslmyodmobllguum lheSulemayowclolhe g
Grantee any damages thc State su.ﬂ'crs byrcum ofmyEtml nf .
. _Default; 2nd Do
n 24u'eutlhc.ngmemcmn: btmhedandpursuc n.nyoflls Tl
remedies Bt law or 1) Squity, or both.
i2. JERMINATION.
12.1 In the event of any carly iamination oflhu Agmcmenl for nny.
reason other than the completion of the Project, the Grantee shall |
“deliver to the Grant Officer, not later than fifleen (15) days after _lh:c .
date oftcrmmuum. o report (hcmmf\cr referred 10 as the
“Termination Report™) describing in detail all Project Work

pcrfomwd.mdl!nGmnlAmmmlmed.lomdmchsdmglhcdalc. T

of termination. .
‘ iZZInlhccventomenmaummdupamgmphs 100r1240f
these gmera! provisions, the epproval or such'a Termination Report
by the Statc shall enmlc the Grantee 1o receive lhal pomm of the
Grant amount camed (o and inchuding the daic of termination.
I23In1hcnventochnmnnuonmdapmgmplu 100-' 12401‘ .
:these general provisions, the pproval of such a Tmum chqn,
by the State shall-in no cvenit reliéve e Grantee from gny'and all
liability for damages stistained or incurred by the Stnl: as a result of
the Grantee's breach of its obhgauons hereunder.’
12.4 Nohmhsmwdmg anything i in uns Agmmtcnt to the l:onlmry
cither. the State or cxcept whae muee default has been given 1o the,
Grentee hereunder, the Grantes, may Lerminale this Agreement
without cause upon thirty {(30) days written notice. .
13. CONFLICT OF INTEREST. No officer, mémber or
employee of the Grantee and no representative, officer of employer.
-of the:State of New Hampshire or of the governing body of the ©
localtty or localities in which the Project is (o be pcrfmned, ‘who
cxerciscs uny functions or rcsponsiblhues in the review or approval
of the undcnn!ung or carrying out of such Pro;ecl, shal] participate
in"any decision relating to this Agrmmcnl which nﬂ'ec's his or ber
pcrsclml inlerests or the interest of any corporetion, pa:rlnershrp.
associgtion in which he or she is directly or indirectly interested, for
shall he or she have any personal or pecuniary interest, direel or
indirect, in this Agreemcm or the proceeds thereof.
1. GRANTEE'S RELATION TQ TRE STATE, In the -
performance of this Agreement, the Grantee, its employces, _n:jnd_ any
subcontracior or subgrentee of the Grantes are in ofl respects .
independent contractors, and arc neither agents nor employees of
the State. Neither'the Grantee nor any of its officers, employces,
agents, members, subcontractors or subgraniees, shall have -
authority 1o bind the State nor arc they entilled to any of the
-benefits, worker's compensation of emoluments provided by the
Stale to its cmploycel L
15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
withoul the prior written consent of the State. None of the Project
" Work shall be subcontrected or subgranteed by the Grantee other’
than as set forth i m Exh-bn A without the § pnor writlen consent of
the Sate. -’
I6. mnmmngmgm The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from nnd
*againgt ey and all losses suffered by the Stote, its officers and
employees, ‘and any and all cleims, Babilitics o penaltics asscrted
against the Stte, its officers and employees, by of 60 behalf of any

Paige 3:0f 3

, person, onscemmlof bawdun.rmllmg[rmt,msmgwtof(or
¢wh|chmybeclmmcdlomxmnoi)themumumofﬂn
. Grantee of Subcontractor; or subgrantec or other agent of the |

Grantee, Not\arllhslmdmg the forcgomg, nothing herein corifainéd -
shall be deemed 10 constitute 8 waiver of the sovercign immunity of
the Slate, which' lmmu.mty is hereby reserved r.ulhe State. This
covcnml shall survive the l:rmm.aum of this agreement.

: 17.1 mc Gtunu:e slui!l,'al its 'mlc expense, oblain sind maintain in

force, or shall require any subcontrnctor, snb'gr'nﬁiec or assignee
performing Project work to obtain and maintain in foroe, both for -

" the benefit of the Sm:,lbe Followmg insurance:

) 1I7! Ilmumrywu'ku':oompmnummdemplogmlmb:hly
‘mmacefwallanployeumgagedmlhcpufotmmceoflhc

Project, end -

17.1.2 comprehensive public hlhllxty msumncc ngumst all clnims of R
" bodily injuries, death or property damage, in amounts not less than
. 52,000,000 for bodily mjury or death any onc incident, and .
*$500,000 for property damage in any ooc incident; and

ITZTprollcmdesuﬂ)edmmbpamgmph 17.1 of this paragraph
shall be the stzndard form employed in 1.hc State of New .

= Hampshur issucd by underwriters acceptabic 10 the State, and
- mthorized 10 do busiricss. in the State of New Hampshire, Each

policy shall contnin a claise prohibiting cancellation of modification

of the policy carlier than ten (10) days uﬂcr wnucn notice has been

received by the State.

|18 WAIVER OF BREACH. No Tailure bymc State toenforoe’
: :my provisions hereof after any Event of Default shall be dec'med a

" waiver of its rights with regard 10 that _Event, or any subsequent’

Evcnl._ No express waiver of sny Ev;ul of _D_ej'qqh shali be deemed
a waiver of eny provisions hereof. No such failure or waiver shall

. be detmed & waiver of -the: ﬂ'ghl of the State to enforce each and all
. of the provisions hercof upon-any further oro(hcrdefnuh on !hc  par

of the Grantee.

19. N_'[]%Anymuccbynputyhcmowﬂlcwmpanyshnl]
bedeunedwhavebemdulydelwaadorgncnalﬂleumcof

- mailing by certified mail, postage propaid, in o United Statcy Post
" Office addressed to the partics at the addresses first above given.

120; AMENDMENT. This sgreément may be amchded, iaived or

discharged only by.an instrument in writing signed by the parties
hﬁﬂoamlmlyuﬂcrupm\'ﬂofwchummdmmi,wawcrm :
discharge by the Governor and Council of the State of New

s Hampshire.

_121; CONSTRU Q[!ONQFAQRFFMFNTAHDERMS This

Agmmmuhn!lbcmmwdmmdmeemthlhehwofﬂw
State of New Hanpshire, and is bindmg upon anid inures to the
benefit of the partics and their respective successors and assignees:
The captions and contcnts of the “subject™ blank are uscd onty as a

. émnucrofcmvcmemc,nndmnalobecms:dcmdnp:moflhla
Agrecment or 1g be used in d:l:nnmmgﬂwmlcnl of the partics

hereto;
22 M Tbc prrtics hereto’ ‘3o not intend to benefit

; any-

third partics and this Agmcrnenl shall not be constmed Io confer any

“such benefit:

23. \GREEMENT. This Agreemeni, which may be
executed in a number of countcrparts, each of which shall be

K dccmed an original, constitutes ‘the entire agreement and
. :undctstmdmgbctWle.hepames,mdsupcmdcsnﬂpnor
' agmcmnls and understandings relating hcrtm '

Contractor. Ijrii:t.ials —
. Date J0



" ExhibitA
Scope-oft Services

The Town of Merrlmack is the grantee for this pro;ect The New Hampshrre Department of
Envuronmental Serwces (NHDES) is referred to as the “state.” Amy P..Smagula of the. Watershed
"Management Bureau is'the grant off'cer for the: state : :

. Variable r'nilfoil an invasive. aquati'c plant has. becorri‘e a nuisance problem:in"v-arioUS portions
3 Horseshoe Pond and Natlcook Lake, and the grantee is seeking | grant | funds to assist i |n control
efforts in 2020 e : S

The grantee shaII ensure that the contractors (selected through a cornpetrtwe bld process)
adhere to the followlng pro;ect spet:|f|c tasks : Do

For herbucude treatment in 2020, the grantee will ensure that SOthude Lake Mana_lgement
performs the following tasks Do
"o Task1 Prepare- and file Speual Permit apphcanon with NH DPC (mcluswe of. the
requlred abutter notifi catlons publication.of newspaper notices and all
" costs assocuated with advertlsang and attendlng a public hearmg, if
‘ . required). v
o Task 2 Perform chemical treatment of the subject waterbody per the bld
‘ specuflcatwns |ncluswe of all labor, chem|cal and equipment costs.
'_o Task 3 Conduct pre- and -post-treatment surveys, perform post-treatment :
' “herbicide residue sample collection as reqmred by permit, and submlt the
.reqmred written reportmg to the State per the bid Spemflcatuons. :

-For.the diver work in- 2020 the grantee wnll ensure that diver(s) perform(sl the followmg tasks
e Taskl Notlfy the NHDES Exotlc Specues Program of the scope and tlmlng of the

of and the names of the dlvers perforrnmg the work at least two weeks :
. before the'work is scheduled ta begin. Divers performing.this work must |
. be certified Weed Control Divers in New Hampsh|re e
e Task 2 Notlfy NHDES within 5 business days of when the work is completed by
submrttmg a dally dive report for work that was performed per the
reportmg examples provnded in the Weed Control Diver course.

For benthi@arrier work in Naticook Lake in 2020, the grantee will:. : .-
- & Task 1 Work with NHDES and the dive contractor to identify'appropriate ..
. placement of benthic-barrier material in the subject waterbody
. Task 2 Work with-NHDES and/or the dive contractor to obtam approprlate
; benth|c barner material for placement in the sub]ect waterbody.
e Task 3 Work with the contract dlver to install the benthlc barrler ona scheduled
‘dive day. : o

.. NHDES will provide m‘onet'a‘ry" support outlined in Exhibit B of this document. Should the . -
cost of the diver work be lower than the bids for those projects, remaining grant funds may be .
used match costs associated with other NHDES approved milfoil control projects’in the above

.referenced waterbodies.. R
Inltlals @@_ -
- Date: 3 . Q030



Exhlblt B
Grant Amount and Payment Schedule

. 'Payments shaII be made by NHDES to the grantee upon approval of stated outputs and
venfu:atlon of the value of completed work through submlttal of invoices for services rendered.

-contractor s mvolce(s) for completton of the tasks outlmed in #3 above.
The gr’anteé is responsible for p‘a'ving the _o:ontraetor.”"-
‘The‘hilling'address shall be as fc_:_ll_c_).urs: ‘
NH Depart_ment_tv):f'EnvironmentaI' Services
29 Hazen Drive, PO Box 95 °
Concord, NH 03302-0095 s
" Attn: Amy Smagula Watershed Management Bureau A

= E- mall Amy. Smagula@des nh gov !

Invoices shall be approved by the‘Grant Officer before payment is:pr:oces'sed, .

In'rtials:' M

Date:_.3/3 /20



" Exhibit
Special Provisions

':Pa:i'é'graph 17 is waived with respect to the Grantee. Ho'we:ve:'r ‘the Grantee shall efsure that

the contractor or subcontractor hired by the Grantee to perform the work shall meet the -
msurance requnrements of Paragraph 17

Initials: < B
Date: 3/2/2020



CERTIFICATE OF AUTHORITY

I Digpﬂ, T, ‘ane it , To—w-\ Uu\( of the To_.,..\ of  MercimaX , do
(Printed Name o}écrtifying Officer) (Office) (Grantee)
hereby certify that:
(1) 1 am the duly elected _Ton Clerk
(Office)
(2) at the meeting held on Fcbrm A7 2020 ,the Towm Counc:t voted to accept
(Date)’ {Organization)
DES funds and to enter into a ¢ontract with the Department of Environmental Services;
(3) the 'I’m Counm\ further authorized the Town e 1s duénﬂ, to execute any
(Organization) (Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof: and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Eilean Cobuned

{Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the IOUU:’I ¢l (;{/k_ of
“an Cﬂ ﬂCd (Office of Certifying Officer)
U / this _od day of Maack . A0L0

{Orgaaization
\5(/1/1 L Jm&/ﬁ

(Signaturc o{ Certifying Officer)

A

STATE OF e i

County of [:!3 l l S baga “9&
On this the ;Q day of _MQ@M before me

. il {Notary Public)
the undersigned officer, personally appeared :D_;ﬂ_nj_‘_&{ﬂyjj:who acknowledged
: (Printed Name of Certifyihg Officer)

him/hersetf to be the ] own CJQJLE of the Organization being authorized so to do,

(Office)
executed the foregoing instrument for the purpose therein contained.

\\\\\lilll!lr;,,’

Wﬂebo&f’d have set my hand and official seal.
%,
COMMISSION .
EXPIRES
MARCH 9,2021 :

On,o@Date: 3 /Ct /QOQ(
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Attachment A
Budget Estimates

HORSESHOE POND

HERBICIDE
Item/Service Cost
Permitting 51,520
Treatment (labor, herbicide & posting) 522,200
Biological Surveys/Reporting/Sampling $2,950
Total $26,670*
*NHDES will pay up to 40% of the total project cost.
DIVER/DIVER-ASSISTED SUCTION HARVESTING
Item/Service Cost
6 Days Exotic Agquatic Plant Removal Services and $5,740
Disposal of Harvested Materials
Total $5,740 *
*NHDES will pay up to 40% of the total project cost.
NATICOOK LAKE
HERBICIDE
Item/Service Cost
Permitting 51,260
Treatment (labor, herbicide & posting) $3,337
Biological Surveys/Reporting/Sampling $2,350
Total $6,947*
*NHDES will pay up to 40% of the total project cost.
DIVER/DIVER-ASSISTED SUCTION HARVESTING
Item/Service Cost
6 Days Exotic Aquatic Plant Removal Services and $5,740
Disposal of Harvested Materials
' Total $5,740*

*NHDES will pay up to 40% of the total project cost.




BENTHIC BARRIER

Item/Service Cost
Material Cost 51,332
Installation Cost

Total $1,332*

*NHDES will pay up to 40% of the total project cost.




Attachment B

‘Waterbody Name

Grant Award

Town -
Balch Lake East Wakefield 11,050.40
Beaver Lake Derry $8,171.20
Big Island Pond Derry $14,265.60
Captains Pond Salem $4,772.00
Cobbetts Pond Windham .$10,135.20
Contoocook Lake Jaffrey & Rindge $4,880.00
Crooked Pond Loudon $13,208.00
Danforth Ponds Freedom $18,603.40
Flints Pond Hollis $2,066.40
Forest Lake Winchester $900.00
Glen Lake Goffstown $8,543.20
Gorham Pond Dunbarton $900.00
Horseshoe/Naticook Maerrimack $18,571.60
lones/Downing/Marsh New Durham/Alton $5,680.00
Long Pond Danville and Kingston $8,230.00
Massasecum Bradford $900.00
Melendy/Potanipo Brookline $8,688.00 °
Milton Three Ponds Milton $16,250.00
Monomonac Rindge $10,204.80
Namaske Lake Manchester $4,940.00
Nashua River Nashua $21,667.20
Northwood Lake Northwood $15,330.00
Opechee Laconia $6,818.00
Ossipee Lake Ossipee © $17,153.60
Otter Pond Greenfield $16,548.00
Phillips Pond Sandown $5,000.00
Pine fsland Pond Manchester $12,329.20
Post Pond Lyme $13,974.40
Powwow Pond Kingston & East Kingston $17,362.00
Robinson and Otternic Hudson $22,634.80
Rocky Pond Canterbury $7,802.40
Scobie Francestown $3,000.00
Silver Lake Tilton & Belmont $7,320.00
Squam Lake Holderness $15,186.00
Suncook Lakes/Riuer/Barnstead Ponds Barnstead $6,952.40
Sunrise Lake Middleton $5,000.00
Turee Pond’ Bow $1,800.00
Winnipesaukee Alton $15,683.88
Winnipesaukee -Gilford $10,552.00
Winnipesaukee Laconia $23,364.00
© Winnipesaukee Meredith " $15,702.00 -




Winnipesaukee

Moultenborough

$81,724.00

. . Winnipesaukee Tuftonboro $8,962.80‘
Winnipesaukee Wolfef)oro $7,485.60
Winnisquam Laconia $17,408.00
Woodman and Chicks Basins Wakefield $5,446.00




Subject:_CONTROL OF INVASIVE AQUATIC PLANT IN 2020 GROWING SEASON

GRANT AGREEMENT _
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address

NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302- 0095
l .3 Grantee Name: . 1.4 Grantee Address
Squam Lakes Association P.O. Box 204 .

Holderness, NH (3245 _

1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation

Upon G&C approval " December 31, 2020 N/A $15,186
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number

Amy P. Smagula (603) 271 -2248

r

fdwin Tancs , Crecigtive  Difeete r

1.13 Acknowledgment: State of_&_w /{Wrc_ , County of C‘g&;ﬂ'—ﬂ .

On Q! /24 /202@ |, before the undersigned officer, personally appeared the person identified in block 1.12,,
or satisfactorily proven to be the person whose name is signed in blogk 1.11., and acknowledged that s’he
" | executed this document in the capacity indicated in block 1.12.

1.11 Grantee Signature f/'(_/ )7/,_../ 1.12 Name & Title of Grantee Signor

1.13.1 Signature of Notary Public or Justice of the Peace CLAYTON A. SMITH It

¥ NOTARY PUBLIC - NEW HAMPSHIRE %
. Docember

(Seal) Commission
| ——— [y
1.13.2 Name & Title of Notary Pubhc o:ﬁ;ﬁce of the Peace ;
Cleffow A Saith Notwy Rblz
1.14 State Agency Signature(s). . 1.15 Name/Title of State Agency Signor(s)

Z’z ﬂ: ; f ? M - Robert R. Scott, Commissioner
- v
1.16 Approval by Attopney General’s Office (Form, Substance and Execution)
By: %@ o Attorney_,A_On:(’// 3 12020

- . -
1.17 Approval by the Governor and Council

By: 7 o On: [/ /

! /s )
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1. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafter referred to as “the State”), pursuant 1o RSA
21-0, the Grantee identified in block 1.3 (hereinafter referred 1o es
“the Grantee™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred 1o as “the Project™,
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
10, the state of New Hampshire.
4. EFFECTIVE DATE; COMPLETION OF PROJECT.
4.1 This Agreement, and all obligations of the parties hereunder,
shall become cffective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
Staté of New Hampshire whichever is later (hereinafier referred to
as “the Elfective Date™).
4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in LTS entirety prior to the date in block 1.6 (hereinafier referred to
as “the Completion Date™),

. MOUNT: L1 N AMOUNT;

VOUCHERS; MENT.
5.1 The Grant Amount is identified and more particularly dsmbcd
in EXHIBIT B, anached hereto,
5.2 The manner of, and schedule of payment shall be as set rorlh in
EXHIBIT B.
5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withheld from the emount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7 |
through 7-c.
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation o the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the,
Grantee [or the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.
5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually mede, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions,
6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. In connection with the performance of the
Project, the Grantee shail comply with all statutes, laws, regulations,
and orders of federal, state, county, ar municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permis.
7. RECORDS AND ACCOUNTS.
7.1 Between the Effective Daie and the date seven (7) years afler
the Completion Date the Grentee shall keep detailed accounts of all
expenses incurred in connection with the Projecy, including, but not
limited to, costs of administration, ransportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents. .
7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Gramee’s normal
business hours, and as often as the State shall demand, the Grentee
shall make available to the State all records pertaining to matters
covered by this Agreement. The Grantee shall permit the State 10
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafler defined), end other information relating
to all matters covered by this Agreement. As used in this
paregraph, “Grantee” includes ali persons, natural or fictional,

B
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in blod. 1.3 of these general
provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrents that all
personnel engaged in the Project shail be qualified to perform such
Project, and shall be properly licensed and authorized to pcrfonn
such Project under all appliceble laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined ¢fYort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a Sate officer or employee, elected or appointed.

*8.3 The Grant officer shall be the representative of the Sate

hereunder, In the event of any dispute hercunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final,

ATA: RETENTION OF CCESS.
9.1 As used in this Agreement, the word “doin” shall mean ali
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, ail studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, compuler programs, computer printouts, notes, .
letters, memoranda, papers, and documents, all whether finished or
unfinished.
9.2" Between the Effective Date and the Campletion Datz the
Grantee shell grant to the State, or any person designated by i,
unrestricied access to all data for examination, duplication, .
publication, translation, sale, disposal, or for any other purpose
whatsoever.
9.3 No data shall be subject to copyright in the United Suates or any
other country by anyone other than the State.
9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shali be returned to the State upon demand or upon
termination of this Agreement for eny reason, whichever shall first
accur.
9.5 The State, and anyone it shall designate, shall have unrestricted
tuthority to publish, disclose, distribute and otherwise use, in whole
or in part, all data,
10. CONDITIONAL NATURE OF AGREEMENT.
Notwithsianding anything in this Agreement w the contrary, all
obligations of the State hereunder, inchuding without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments heretunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right 1o withhold
payment until such funds become available, if ever, and shall have
the right 1o terminate this Agreement immediately upon giving Lthe
Grantee notice of such termination.
1. EVENT OF DEFAULT: REMEDIES.
L1.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hcrcmaﬂcr
referred to as “Events of Default™):
11.1.1 failure to perform the Project satisfactorily or on schedule; or
11,1.2 failure to submit any report required hereunder; or
11.1.3 failure to maintain, or permit access to, the records required
hereunder; or
11.1.4 feilure to perform any of the other covenants and conditions
of this Agreement.
11.2 Upon the occurrence of any Event of Default, the State may
take any one¢, or more, or all, of the following actions:
11.2.1 give the Grantee a written notice specifying the Event of

Contractor Initials ‘tff)'J'
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Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the daie
of the potice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Grantec; end °

11.2.3 set off Bgainst any other obligation the State may owe (o the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 wreat the agreement as breached and pursue any of its
remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of eny early termination of this Agreement for any
reason other than the completion of the Project, the Grantze shall
deliver to the Grant Officer, not later than fifteen (15) days alter the
date of termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project Work
performed, and the Grent Amount eamed, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the Siate shall entitle the Grantee to receive that portion of the
Grant amount eerned to and including the date of termination,

12.3 In the event of Termination undes paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shal! in no ¢vent relieve the Grantee from any and all
liability for damages sustained or incurved by the State as a result of
the Grantee's breach of its obligations hereunder.

12.4 Notwithsianding anything in this Agréement to the contrary,
ither the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminete this Agreﬂ'ncnl
withoul cause upen thirty (30) days written notice.

13. CONFLICT OF INTEREST. No officer, member or
employce of the Grantes and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localitics in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE'S RELATION TO THE STATE: In the
performance of this Agreement, the Grantee, its employees, and any
subcontractor of subgranice of the Grantee are in all respects
independent contractors; and are neither agents nor employees of
the State, Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensetion or emoluments provided by the
State 1o its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgrantced by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, erising out of {or
which may be claimed to arise out of) the acts or omissions of the
Grentee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be decmed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved 1o the State. This
covenant shall survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker's compensetion and employees liability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public Inablhty insurance against all claims of
bodily injuries, death or property demage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the Siate of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State,

18. WAIVER OF BREACH. No failure by the Siate to enforce
eny provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the Siate to enforce each and all
of the provisions hereof upon any further or other default on the part
of the Grantee.

19. NOTICE. Any notice by a party hereto Lo the other party shall
be deemed 10 have been duly delivered or given &t the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by en instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire. '

21. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon end inures to the
benefit of the parties and their respective sucoessors and assignees,
The captions and contents of the “subject” blank are used only as a
matter of convenience, and are not to be considered & part of this
Agresment or 1o be used in determining the intent of the parties
hereto.

22. THIRD PARTIES. The parties hereto do not intend to benefit
any

third partics and this Agreement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

Contractor Initials A7
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Exhibit A
Scope of Services

The Squam Lakes Association (SLA) is the grantee for this project. The New Hampshire
Department of Environmental Services (NHDES) is referred to as the “state.” Amy P.
Smagula of the Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the Squam Lakes System, and the grantee is seeking grant funds to assist in
" milfoil control efforts in 2020.

The grantee shall ensure that the staff and/or contractors adhere to the following
project-specific tasks relative to the physical removal of milfoil from Squam Lakes:

For the diver work in 2020, the grantee will ensure that the diver(s) perform(s) the

following tasks:

e Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

o Task2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support to the SLA as outlined in Exhibit B.

NHDES will partner with the SLA to collaborate on planning, mapping and tracking
strategies relative to milfoil control efforts in the Squam Lakes System, as needed.

Initials: CﬂJ
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the SLA up to $15,186.00, within 30 days of receiving a copy of the contractor’s
invoice(s} for completion'of the tasks outlined in #3 above.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: fé’:f
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Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

Initials: (7?:1’
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CERTIFICATE OF AUTHORITY

I, Robcrt Lucic , - Rresident of the __Squam Lakes Assocnahon . do
(Printed Nmne qumeymg Officer) (Office) ‘ e (Grantee)

hereby certify that:

(1) I am the duly elected President  , -

(Office)
(2) at the meeting held on ___Deceémbeér 7, 2019, the _.Sauam Lakes Association. voted to accept
' * (Date) i {Organization) '

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the _Squam Lakes Assoqlatlon further authorized the _Executive Director 10 execute any
(Organization) {Office of Person Auihonzcd to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled; or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof, and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

E.B. James

{Printed name of pérson who signed Grant Agreemcnt)

IN WITNESS WHEREOF, [ have hereunto set my hand as the - President of
(Office of Certifying Officer)

the _Squam Lakes Associdtion this< % /ﬂday of F‘ byslears, 202{)

(Organwauon) '

P

STATEOF Nai) HueiShile
County of ... L\ \\‘3 w\\uJ}r\\
On this the g day of _SCJ\\.JQ e ‘*[ ,-before me ‘ZxﬁlSC‘l L. N\ ﬂ 5

{(Notary Public) -~
the undchIgned officer, personally appeared _} Ro\m.\ A L\)(..\ . who acknowledged
{Printed Name ol' Centifying Officer)
him/herselftobe the _ e S de o + ofthe Orgamzatlon being authorized so to do,
(Offtice)
executed the foregoing instrument for the purpose therein {comamcd.

[}

(Signature of Certifying Officer)

|
In witncss whercof, | have st my: hand and Of(\ﬂ\ﬂh?ﬁﬁ)/,

; £l 5 MP %,

r\\\\. \‘%‘.u_ﬁrslu "’@&_./,/
$ & gﬁfwTo‘. Y
S 7 cowmsson T =
e ey . . = i . opms - =
:Commission Expiration Dale: = Iz omemgrn i =
- e 0y . . - . . f— . " - Q‘ _:-:
(Seal). % e §
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of Statc of the State of New Hampshire, do hereby certify that SQUAM LAKES
ASSOCIATION is a New Haumpshire Nonprofit Corporstion registered to transact business in New Hampshire on July 24, 1905, 1
further certify that al] fees and documents required by the Scorctary of State’s office have been received and is in good standing as

far as this office is concemed.

Business ID: 65544
Certificate Number : 0004807478

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 3rd day of February A.D. 2020.

Dok

William M. Gerdner
Secretary of State




Attachment A
Budget Estimates

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service

Cost

30 Days Exotic Aquatic Plant Removal Services and
Disposal of Harvested Materials

$37,965

Total

$37,965*

*NHDES will pay up to 40% of the total project cost. Or $15,186




Attachment B

‘Waterbody Name

Grant Award

Town "
Balch Lake East Wakefield 11,050.40
Beaver Lake Derry $8,171.20
Big Island Pond Derry $14,265.60
Captains Pond Salem $4,772.00
- * Cobbetts Pond Windham $10,139.20
Contoocook Lake Jaffrey & Rindge $4,880.00
Crooked Pond Loudon $13,208.00
Danforth Ponds Freedom $18,603.40
Flints Pond Hollis $2,066.40
Forest Lake Winchester $900.00
Glen Lake Goffstown $8,543.20
Gorham Pond Dunbarton $900.00
Horseshoe/Naticook Merrimack $18,571.60
Jones/Downing/Marsh New Durham/Aiton $5,680.00
Long Pond Danville and Kingston $8,230.00
Massasecum Bradford $900.00
Melendy/Potanipo Brookline $8,688.00
Milton Three Ponds Milton $16,250.00
Monamonac Rindge $10,204.80
Namaske Lake Manchester $4,940.00
Nashua River Nashua $21,667.20
Northwood Lake Northwood $15,330.00
Opechee Laconia $6,818.00
Ossipee Lake Ossipee ' $17,153.60
Otter Pond Greenfield $16,548.00
Phillips Pond Sandown $5,000.00
Pine tsland Pond - Manchester $12,329.20
Post Pond Lyme $13,974.40
Powwow Pond Kingston & East Kingston $17,362.00
Robinson and Otternic Hudson $22,634.80
Rocky Pond Canterbury $7,802.40
Scobie Francestown $3,000.00
Silver Lake Tilton & Belmont $7,320.00
Squam Lake Holderness $15,186.00
Suncook Lakes/River/Barnstead Ponds Barnstead $6,952.40
Sunrise Lake Middleton $5,000.00
Turee Pond Bow $1,800.00
Winnipesaukee Alton $15,683.88
Winnipesaukee Gilford $10,552.00
Winnipesaukee Laconia $23,364.00
" Winnipesaukee Meredith " $15,702.00 -




Winnipesaukee

Moultonborough

$81,724.00

. Winnipesaykee Tuftoanro ‘ $8,962.80 .
Winnipesaukee Walfeboro 7$7,485.60
Winnisquam Laconia $17,408.00
Woodman and Chicks Basins $5,446.00

Wakefield

*




Subject:_CONTROL OF INVASIVE AQUATIC PLANT IN 2020 GROWING SEASON _

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
City of Nashua 229 Main Street
P.O. Box 2019
Nashua, NH 03060
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2020 N/A $35,196
1.9 Grant Officer for State cy 140 State Agency Telephone Number
Amy P. Smagula ("\ (603) 271-2248

1.11 Grantee Signature

1.13 Acknowled

On \3 /\3/ ZDZQ before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

(Seal) &%;. L

1.13.2 Name & Title of Notary Public or Justice of the Peace

Chery] L. Lindser
1.15 Name/Title of State Agency Signor(s)

1.14 State Agency Signature(s) .
/M Robert R. Scott, Commissioner

1.16 Approvnl by Attorney General’s Office (Form, Substance and Execution)

-

By: Attorney, On: C/; S 12020

1.17 Approval by the Governor and Council

By: On: [/ /
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2, SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
bleck 1.1 (hereinafter referred to as “the Staie™), pursuent o RSA
21-0, the Grantee identified in block 1.3 (hereinafter referred to as
“the Grantee™), shall perform that work identified and morc
perticularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “‘the Project™).
3 AREA COVERED, Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
1o, the state of New Hampshire.

4. EFFECTIVE DATE: COMPLETION OF PROJECT,

4.1 This Agreement, end zl] obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafter referred to
83 “the Effective Date”).

4.2 Except as otherwige gpecifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafter referred to
as “the Completion Date™).

5. GRANT AMOUNT: LIMITATION ON AMOUNT:

YQUCHERS: PAYMENT,

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payeble to the Grantee under this subparagraph 5.3 those sums
required, or permitted, 1o be withheld pursuant to N.H. RSA 80:7
through 7-c.

5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder excecd
the Grant limitation se1 forth in block 1.8 of these general
provisions.

6.

REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grentee, including the
acquisition of any and all necessary permits.

7. RECORDS AND ACCOUNTS,

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transpertation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as ofien as the State shall demand, the Grantee
shall make available to the State all records pertaining to matters
covered by this Agreement. The Grantee shall permit the State 1o
audit, examine, and reproduce such records, and to make audits of
ell contracts, invoices, matcrials, payrolls, records or personnel, data
(s that term is hercinafier defined), and other information relating
to all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or fictional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions,

8. PERSONNEL,

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personne! engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all epplicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final,

9. DATA: RETENTION OF DATA: ACCESS,

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtzined during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but net limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memorenda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grent to the State, or any person designated by it,
unrestricted access (o all data for examination, duplication,
publication, trensiation, sale, disposal, or for any other purpose
whatsoever,

9.3 No data shall be subject 1o copyright in the United States or any
other couniry by enyone other than the State.

9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur.

9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in pert, all data.

10. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding anything in this Agreement to the contrary, all
obligations of the Statc hereunder, including without limitation, the
continuance of payments hercunder, are contingent upen the
availability or centinued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or eppropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grentee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES,

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hereinafter
referred to as “Events of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access to, the records required
hercunder; or

11.1.4 faiture to perform any of the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of any Event of Defeult, the State may
take any onc, or mare, or all, of the following actions:
11.2.1 give the Grentee a written notice specifying the E
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Default and requiring it to be remedied within, in the absence of a
greater of lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Defauht is not timely remedicd,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accruc to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Granlee; and

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treal the agreement as breached and pursue any of its
remedies at law or in equity, or both.

12

12.1 in the event of any carly termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fiftcen (15} days after the
date of termination, a report (hereinafter referred to as the
“Termination Report”) describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approva! of such & Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount camed to and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
linbility for damages sustained or incurred by the State as a result of
the Grantee's breach of its obligations hereunder,

12.4 Notwithstanding enything in this Agreement to the contrary,
either the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cauge upon thirty (30) days written notice.

t3. CONFLICT OF INTEREST. No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilitics in the review or approvel
of the undertaking or carrying out of such Project, shali participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
ghall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thercof,

14. GRANTEE'S RELATION TO THE STATE. In the
performance of this Agrecment, the Grantee, its employecs, and any
subcontractor or subgrantee of the Granice are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee ror any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or emcluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantec shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Projeci
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMN]IFICATION, The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any end all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penaltics asserted
against the State, its officers and employees, by or on bebalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arisc out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantce. Notwithstanding the foregoing, nothing herein contained
shall be deemed Lo constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement,

17.

17,1 The Grantee shall, at ils sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee of assignee
performing Project work 1o obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.} statntory worker’s compensation and employees lizbility
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public lability insurance against all claims of
bodily injuries, death or property damage, in emounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this peragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each
policy shalt contain a clause prohibiting canceliation of modification
of the policy carlicr than ten {10) days after written notice has been
received by the State.

13. WAIVER OF BREACH. No failurc by the Siate to enforce
any provisions hereof afier any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other defsult on the part
of the Grantee.

19. NOTICE, Any notice by a party hereto to the other party shall
be deemed 1o have been duly delivered or given at the time of
mailing by centified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT, This agreement may be amended, waived or
discharged only by an instrumeni in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.

2). CONSTRUCTION OF AGREEMENT AND TERMS, This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and agsignees.
The captions and contents of the “subject” blank arc used only as a
matier of convenience, and are not to be considered a part of this
Agreement or to be used in determining the intent of the partics
hereto.

22. THIRD PARTIES. The partics hereto do not intend to bencfit

any

third partics and this Agreement shall not be construed to confer any
such benefit.

23, ENTIRE AGREEMENT, This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the partics, and supersedes all prior
agreements and undersiandings relating hereto.
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Exhibit A
Scope of Services

The City of Nashua is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state,

A variety of state-listed invasive plants have become a nuisance problem in various
portions of the Nashua River and Mine Falls Pond and Canal, and the grantee is seeking
grant funds to assist in control efforts in 2020.

The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment in 2020, the grantee will ensure that SOLitude Lake

Management performs the following tasks:

e Taskl Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

o Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

» Task3 Conduct pre- and post-treatment surveys, herbicide residue sampling and
submit the required written reporting to the State per the bid
specifications.

NHDES will provide monetary support as outlined in the project bid, up to the amount
specified in this document.

Should the cost of the herbicide be lower than the bids for those projects, remaining

grant funds may be used match costs associated with other NHDES approved invasive
aquatic plant control projects in the above referenced waterbody.

Initial
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the City of Nashua up to $35,196.00, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.




Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that

the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.
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CERTIFICATE OF AUTHORITY

I, E_AAEES I; \ NP2\ X~ , City Clerki of the _City of Nashua , do

(Printed Name of Certifying Officer) (Office) (Graniee)
hereby certify that:
(1) I am the duly elected __City Clerk ;
(Office)
(2) at the meeting held on w the  Board Of Aldermen voted to accept
(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the Board Of Aldermen further authorized the __Mavor to execute any

{Organization) ~ (Office of Person Authorized to Sign Grant Agreement)
documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof, and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

__James Donchess :
(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the __ City Clerk of

{Office of Certifying Officer)
the _ City of Nashua this Ao _ day of elyru ag\ 2070 .
(Organization)

(Signature of
STATE OF_N\\ero }_&g ™ ea&:, re

County of Ql\ S bbﬂ@?%ﬁﬁ

On this the ;x.f day of

the undersigned officer, personally appeare

LY

him/herself to be the of the Organization being authorized so to do,

(Offfice)
executed the foregoing instrument for the purpose therein contained.

tary P 1gnature)
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Attachment A
Budget Estimates

NASHUA RIVER HERBICIDE

Item/Service Cost
Permitting $1,460
Treatment (labor, herbicide & posting) 548,408
Biological Surveys/Reporting/Sampling $4,300
Total $54,168*

*NHDES will pay up to 40% of the total project cost. Or $21,667

MINE FALLS HERBICIDE

Item/Service Cost
Permitting $1,360
Treatment {labor, herbicide & posting) $28,164
Biological Surveys/Reporting/Sampling $4,300
Total $33,824*

*NHDES will pay up to 40% of the total project cost. Or $13,529




Attachment B

‘Waterbody Name

Grant Award

Town
Balch Lake East Wakefield 11,050.40
Beaver Lake Derry $8,171.20
Big Island Pond Derry $14,265.60
Captains Pond Salem $4,772.00
Cobbetts Pond Windham $10,139.20
Contoocook Lake Jaffrey & Rindge $4,880.00
Crooked Pond * Loudon $13,208.00
Danforth Ponds Freedom $18,603.40
Flints Pond Hollis $2,066.40
Forest Lake Winchester $900.00
" Glen Lake Goffstown $8,543.20
Gorham Pond Dunbarton $900.00
Horseshoe/Naticook Merrimack $18,571.60
lones/Downing/Marsh New Durham/Alton $5,680.00
Long Pond Danville and Kingston $8,230.00
Massasecum Bradford $900.00
‘Melendy/Potanipo Brookline $8,688.00
Milton Three Ponds Milton $16,250.00
Monamonac Rindge $10,204.80
Namaske Lake Manchester $4,940.00
Nashua River Nashua $21,667.20
Northwood Lake Northwood $15,330.00
Opechee Laconia $6,818.00
Ossipee Lake Ossipee  $17,153.60
Otter Pond Greenfield $16,548.00
Phillips Pond Sandown $5,000.00
Pine Island Pond Manchester $12,329.20
Post Pond Lyme $13,974.40
Powwow Pond Kingston & East Kingston $17,362.00
Robinson and Otternic Hudson $22,634.80
Rocky Pond Canterbury $7,802.40
Scobie Francestown $3,000.00
Silver Lake Tilton & Belmont $7,320.00
Squam Lake Holderness $15,186.00
Suncook Lakes/River/Barnstead Ponds . Barnstead $6,952.40
Sunrise Lake Middleton $5,000.00
Turee Pond Bow $1,800.00
Winnipesaukee Alton $15,683.88
Winnipesaukee Gilford $10,552.00
Winnipesaukee Laconia $23,364.00
" Winnipesaukee Meredith " $15,702.00 -




Winnipesaukee

Moultonborough

$81,724.00

Winnipesaukee Tuftonbora $8,962.80 ‘
Winnipesaukee Wolfel;:oro $7,485.60
Winnisquam Laconia $17,408.00
~Woodman and Chicks Basins Wakefield $5,446.00




