The State of New Hampshire APR21720 a1 8:20 DAS
Department of Environmental Services

[ o

NHDES

Robert R. Scott, Commissioner'

¢
April 16,.2020

" His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to award a grant to the Society for the Protection
of New Hampshire Forests (hereinafter “SPNHF”), (VC#177170-B002), Concord, NH in the amount of
$98,019 to purchase approximately 234 acres of land in the Towns of Canterbury and Northfield to
protect drinking water supply, effective upon Governor & Council approval through December 31,
2020. 100% Drinking Water/Groundwater Trust Fund.

Funding is available in the foliowing account:

03-44-44-442010-3904-073-500580 FY 2020
Dept Environmental Services, DWGW Trust, Grants Non-Federal $98,019

EXPLANATION

The Drinking Water and Groundwater Trust Fund (DWGTF) was created in 2016, using $276 million of
MLBE trial judgment funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to provide
sustainable, long-term funding for the protection, preservation, and enhancement of the drinking
water and groundwater resources of the state. The Drinking Water and Groundwater Advisory
Commission was established to administer the Trust Fund and to provide guidance to the State on the
use of the Trust Fund.

On December 1, 2018, the Advisory Commission voted to authorize grants for 15 drinking water source
protection projects. SPNHF's request for $150,000 was selected for grant funding from the DWGTF.
This project’s cost was reduced and so SPNHF has reduced its request to $98,019. SPNHF will use the
grant funds to purchase and place a conservation easement on 234 acres of land, of which 82% (192
acres) is within the wellhead protection areas for Penacook-Boscawen Water Precinct’s three wells.

The total cost for SPNHF to acquire the land and place conservation restrictions on the land is $380,502.
The DWGTF will provide $98,019 with $282,483 in match provided by SPNHF. The purchase price of
this land is based on a recent appraisal of fair market value.

DES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 « Fax: (603) 271-5171 « TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
And the Honorable Council
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Exhibit A describes the scope of the grant. Exhibit B provides the grant amount and payment terms and
Exhibit C contains special provisions. Attachment A contains the conservation easement deed. The
Attorney General’s office has approved the attached draft deed as to form and substance, and will
approve the actual deed as to execution. Attachment B contains a map of the land, which shows the
land’s relationship to the water supply source being protected.

MM |

Robert R. Scott
Commissioner

We respectfully request your approval.




Subject:_Grant Agreement for a NH Drinking Water and Groundwater Trust Fund Grant
GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
-Society for the Protection of New Hampshire Forests 54 Portsmouth Street, Concord, NH 03301
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval | 12/31/2020 . N/A $98,019
1.9 Grant Officer for State Agency " | 1.10 State Agency Telephone Number
Holly Green : (603)271-3114
NH Department of Envnronmental Services
1.11 GranteefSi ; 1.12 Name & Title of Grantee Signor
= David Jackson Savage, President

AY .
1.13 Acknmdedgmcnt: State of NSWHQm‘]S!!I[Q , County of MeEYYimack

On _2 4 ID/ 220, before the undersigned officer, personally appeared the person identified in block 1.12,,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

,(é’ean Mamnl, Qeaut —

1'13 2 Name STtk efS¥etoant wolisypdistice of the Peace

My mmt&dxmm 5, 2023 MariAE, Ste War{-

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)
W M Robert R. Scott, Commissioner

1.16 Approval by Attorney General’s Office (Form, Substance and Exccution)
al
By: %y Attorney, On: q 120 2020

1.17 Approval by the Governor and Council

By: On: / |/
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the ageney identified in
block 1.1 (hereinafier referred to as “the State™), pursuant 1o RSA
21-0, the Grantee identified in block !.3 (hereinafier referred to as
“the Grantee™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project™).
3. AREA COVERED, Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
1o, the state of New Hampshire,

4. EFFECTIVE DATE;
4,1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hercinafier referred to
as “the Effective Date").

4.2 Except as otherwise specifically provided for herein, the Project,
in¢luding all reports required by this Agreement, shall be completed
in ITS entircty prior 1o the date in block 1.6 (hercinafier referred 1o
as “the Complction Date™).

5. GRANT AMOQUNT; LIMITATION
VOUCHERS; PAYMENT.

5.1 The Grant Amount is identificd and more panticularly described
in EXHIBIT B, anached herclo.

5.2 The manner of, and schedule of payment shall be as sct forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth i EXHIBIT B, and
in considerution of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount, The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, 1o be withheld pursuant to N.H. RSA 80:7
through 7-¢,

5.4 The payment by the Siate of the Grant amount shall be the only,
and the complete, compensation 1o the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grentee other than the Granl Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstending unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitlation set forth in block 1.8 of these general
provisions,

COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. In connection with the performance of the
Project, the Grantce shall comply with all statutes, laws, regulations,
and orders of federal, siate, counly, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years afler
the Completion Date the Graniee shall keep detailed accounts of sll
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance, °
telephone calls, and clerical materials and services, Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Datc and the date seven (7) years after
the Completion Date, at any time during the Grantee’s normal |
business hours, and as oficn as the State shall demand, the Grantee
shall make available 10 the State all records pertaining to matiers
covered by this Agreement. The Grantce shall permit the Siate 10
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personngl, dala
(as thal term is hereinafier defined), and other information relating
to all maners covered by this Agreement. As used in this
paragraph, “Granlee” includes all persons, natural or fictional,

ON AMOUNT;
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affiliated with, controlled by, or under commen ownership with, the
entity identificd as the Grantee in block 1.3 of these general
provisions.

8. PERSONNEL.

8.1 The Graniee shall, at its own expense, provide all personnel
necessary 1o perform the Project. The Grantee warrants thai all
personne) engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shali not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effon to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State ofTicer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the State
hereunder. In the cvent of any dispute hercunder, the interpretation
of this Agrcement by the Grant Officer, and his/her decision on any
dispute, shall be final.

9. DATA:; RETENTION OF DATA; ACCESS.
9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtaincd during the
performance of, or acquired or developed or obtained during the

" performance of, or acquired or developed by reasen of, this

Agreemenlt, including, but not limited to, all studies, repons, [iles,
formulae, surveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, anatyses, graphic
representations, compuler programs, compuler printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Eifective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoecver.

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.

9.4 On and afier the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the propenty of the
Staic, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur.

9.5 The State, and anyone it shall designate, shall havé unrestricled
authority to publish, disclose, distribute and otherwise use, in whole
or in part, all data.

10. CONDITIONAL NATURE QF AGREEMENT.
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hercunder, including without limitation, the
continuance of payments hercunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hercunder in excess of
such available or appropristed funds. In the event of a reduction or
termination of those funds, the State shall have the right o withhold
paymem'unlil such funds become available, if ever, and shall have
the right to terminate this Agreement immediatcly upon giving the
Grantee notice of such termination.

i1, EVENT OF DEFAULT; REMEDIES,
11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of defach hereunder (hercinafier
referred to as “Events of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

}1.1.3 failure to maintain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of

Contractor Initials £/,
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Default and requiring it to be remedicd within, in the absence of a
greater or lesser specification of time, thiny (30) days from the date
of the notice; and if the Event of Default is not timely remedicd,
lerminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice unti! such time as the State determines that
the Grantee has cured the Event of Default shall never be paid 1o the
Grantee;, and

11.2.3 se1 off against any other obligation the State may owe lo the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equily, or both.

12. TERMINATION.

12.1 In the ¢veni of any early termination of this Agreement for any

reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fificen (15) days afler the
date of termination, a report (hercinafler referred to as the
“Termination Report”) describing in detail all Project Work
performed, and the Grant Amount carned, to and including the date
of tlermination.

12.2 In the event of Termination under poragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Repon
by the Siate shall entitle the Grantee to receive that portion of the
Grant amount carned 1o end including the date of termination,

12.3 In the gvent of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the Siatc shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grantec’s breach of its obligations hercunder.

12.4 Notwithstanding anything in this Agreement 1o the contrary,
either the State or except where notice default has been given to the
Grantee hercunder, the Grantee, may terminate this Agreement
without causc upon thirty (30) days writien notice.

13, CONFLICT QF INTEREST, No officer, member or
employee of the Grantee and no representative, officer of employce
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilitics in the review or approval
of the undentaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal inlerests or the interest of any corporation, partnership, or
association in which he or she is dircetly or indirecily interested, nor
shall he or she have any personal or pecuniary interest, direct or
indircet, in this Agreement or the proceeds thereof.

14, GRANTEE'S RELATION TO THE STATE. In the
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker’s compensation or emotuments provided by the
State to its employees.

15, ASSIGNMENT AND SUBCONTRACTS: The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the Stute. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State. _

6. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the Statc, its officers and
employces, and any and all claims, labilities or penalties asscrted
against the State, its officers and employees, by or on behalf of any
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person, on eccounl of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontraclor, or subgrantee or other agent of the
Grantce, Notwithsianding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State, This
covenant shall survive the tcrmination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, a1 its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantce or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker's compensation and employees liability
insurance for all employces engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less Lhan
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the Statc of New
Hempshire, issued by underwriters acceptable to the Siate, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been

" received by the Sate,

18. WAIVER OF BREACH, No failure by the State 10 enforce
any provisions hercof afler any Event of Default shall be deemed
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Defautt shall be deemed
a waiver of any provisions hercof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce cach and all
of the provisions hercof upon any further or other default on the part
of the Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duty delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the partics at the addressces first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only afler approval of such amendment, waiver or
discharge by the Governor and Council of the Siate of New
Hampshire.

21. CONSTR N QF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures 1o the
benefit of the partics and their respective successors and assignees.
The captions and contenls of the “subject” blank arc used only a5 a
malter of convenience, and are not to be considerced & part of this
Agreement or 10 be used in determining the intent of the partics
hereto.

22. THIRD PARTIES. The partics hereto do not intend to benefit
any

third paniies and this Agrcement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENT, This Agreement, which may be
exccuted in a number of counterparts, cach of which shall be
deemed &n original, constitutes the entire agreement and
understanding between Lthe partics, and supersedes all prior
agreements and understandings relating herelo,

Contractor Initials Z%

: Date ZZ: 2?02*-‘



EXHIBIT A

SCOPE OF SERVICES

Society for the Protection of New Hampshire Forests

The Society for the Protection of New Hampshire Forests (SPNHF) will use the grant to
purchase approximately 234 acres of land, 82% of which (192 acres) is within the
wellhead protection areas of three wells of the Penacook Boscawen Water Precinct. The
parcels of land, designated on current tax map as Map 235/Lots 4 and 8 will be protected
in perpetuity with deed restrictions (see Attachment A), with water supply protection
being one of the purposes of the restrictions.

EXHIBIT B

GRANT AMOUNT & PAYMENT SCHEDULE

Payment in the amount of $98,019 shall be made to SPNHF upon receipt of the
following:

1. Survey of the parcel of land.
2. A copy of the appraisal as specified in Env-Dw 1002.22.
3. Title examination as specified in Env-Dw 1002.23.

4. Acceptable stewardship plan for the property that ensures the permanent
protection of the water supply. ‘

5. Completed baseline documentation form, which indicates the current
condition of the property.

6. Documentation to support the match of $282,483 provided by SPNHF.

7. The finalized conservation easement deed.

Grantee Initials
Date _eo ‘70‘/]02’0



EXHIBIT C

SPECIAL PROVISIONS

1. Subparagraph 1.7 of the General Provisions shall not apply to this Grant Agreement.

2. Section 17.1.2. is amended so that the required comprehensive general liability
insurance per occurrence is $1,000,000 for bodily injury or death in any one incident as
no construction or other similar activities will be performed by the grantee. Any
subcontractor will remain obligated to carry comprehensive general liability insurance in
amounts not less than $250,000 per claim and $2,000,000 per occurrence.

Grantee Initials “/

Date w-’—:’



State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that SOCIETY FOR THE
' PROTECTION OF NEW HAMPSHIRE FORESTS is o New Hampshire Nonprofit Corporation registered to transact business in
New Hampshire on March 03, 1910. T further certify that all fees and documents rcqui}ed by the Secretary of State's office have

been reecived and is in good standing as far as this offiee is concerned.

Business ID; 64922
. Certificate Number: 0004533324

IN TESTIMONY WHEREQF,

I hereto set my hand and cause 1o be affixed
the Seal of the State of New Hampshire,
this 26th day of Junc A.D. 2019,

Do S

William M. Gardner

Secretary of Stale




SOCIETY FOR THE
PROTECTION OF
NEw HAMPSHIRE

FORESTS

EXCERPT
54 Portsmouth Street
Concord, NH 03301
Tel. 603.224.9945 Be it noted that the Board of Trustees of the Society for the Protection of
info@forestsociety.org New Hampshire Forests, in a board vote taken on October 2, 2019
www.forestsociety.org
Follow @forestsociety VOTED to authorize David Jackson Savage (Jack), President, and Anne

G. Truslow, Vice President of Development, to sign all contracts; checks,
drafts and orders drawn on SPNHF General Funds or Restricted funds;
and that they are hereby authorized to deposit checks and drafts payable
to this Corporation; and further are authorized to sell, assign, and endorse
for transfer, certificates representing stocks, bonds, annuities, or other
securities now registered or hereafter registered in the name of this

Corporation.
As the duly authorized Assistant Secretary
of the Society for the Protection of New
Hampshire Forests, having been appointed
at the meeting of December 4, 2019, |
hereby confirm that the above Vote was
taken by said Board of Trustees on October
2,2019.
Maria E. Stewart, Assistant Secretary
Attested:
Cornalty A -(ol¥o
Connelly A{Lolton, Notary Fublic CONNELLY A. COLTON
issi ires: NOTARY P
Commission expires: March 13, 2024 State o3 Ny, '_'Uaﬂnl;ll'g:shma
My Commission Expires
March 13,2024 " . .
\f.\'_’..- I
FSc el
e BT
MIX ’
reoponsiie seires
F8C* Co12811

S
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| SOCIFOR-09 _
A CORD> CERTIFICATE OF LIABILITY INSURANCE 32020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE. COVERAGE AFFORDED BY THE POLICIES:
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED .
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER, .

-|. IMPORTANT:
. It SUBROGATION IS. WAIVED, subJect to the torms and conditions of the policy, cartain policles may requiro an endorsement. A statement on

If the cartificate holder is an:ADDITIONAL INSURED; tha pollcy(los) must have:ADDITIONAL INSURED provlslons or be endorsed.

this certificate does not confer rights to the certificate-holder In lleu of such endorsement(s).

prooUCER: LiCense # 0C36861 _ngc‘r Anna Hill-
Chantlily-Alliant Ins Sve Inc, - PHONE FAX -
Chantily-Alliant ins Sve L o - WMo, ey (703) 397-0977 [ R wa,(703) 397-0995
Chantilly, VA 20161-2285 - _ : T
' INSURER(S) AFFORDING COVERAGE NAIC #
msurer 4 : Federal Insurance Company 20281
[ INSURED : . msurer B Great Northam Insurance Company 20303 .
' Soclety for the Protactlon of Now Humpshlro Forasts " | msurerc:
54 Portsmouth St ~ ) | NSURER D :
Concord, NH 03301 MSURERE :
) - NS . INSURER F : ) :
COVERAGES CERTIFICATE NUMBER;: - REV]SION NUMBER;

* THIS IS TO' CERTIFY THAT THE POLICIES OF INSURANGE LISTED ‘BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
: INDICATED.. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

. CERTIFICATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS

- EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

IS TYPE OF INSURANCE . ‘mrs“m " POLICY NUMBER A e | (e | - LIMITS .
A | X | commerciaL aenERAL LABILTY ; EACH OCCURRENCE s 1,000,000
| cLamsmaoe { X ] occur 3606-34:24 EUC 11112020 | 1/1/2021 |BAMAGETORENTED . 1,000,000
| : ] : MED EXP (Any one person) ~ | § 10,000} -
L PERSONAL & ADV INJURY | 8 1,000,000
| .GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| X |poucr [ J58& [ Juoc PRODUCTS - COMPIOP AGG | § Included
OTHER: - e . s _
B | automoenz Laenrry.” - : g RNEDDINGLE LT | 1,000,000
_5_ ANY AUTO {20)7361-30-22 11112020 1112021 | BODILY INJURY (Per person) |
CWNED SCHEOULED . .
|| AuToSonwy AUTO ) . | BODILY INJURY (Per accident | §
| Ry | SNRER | | Pasdlenf™E s
- . . . ’ '
A i UMBRELLA LIAB L ‘.OCCUR EACH OCCURRENCE % . 3,000,000
EXCESS LIAB CLAIMS-MADE 9365-1 ;-19 1/1/2020 11172021 | AGGREGATE s 3,000,000
DE'D-I |RETEN"r|ONs ' . s
O T I A T X[z | 18 |
ANY PROPRIETORPARTNEREXECUTIVE . T 71777188 1412020 | 12021 [ o o . 500,000
FIGERMEMBER EXCLUDED? ,:l NIl ' ' N 500,000
[ ) . E.L DISEASE - EA EMPLOYEH § :
It Eu. describe under . : 500,000 -
DESCRIPTION OF OPERATIONS below E.L, DISEASE - POLICY UMIT | § '

: DE!CRPT‘ION OoF OPERATINS { LOCATIONS / VEHICLES (ACORD 101, Mdmonll ‘Ramarks &:hoddo may be attached If more space is rlqulnd]

CERTIFICATE HOLDER

CANCELLATION

NH Department of Environmental Services - Driﬁklng Water
and Groundwater Buroau
29 H_gzon Drive B

SHOULD ANY QF THE'ABOVE DESCRIBED POLICIES 8E CANCELLED BEFORE
THE .EXPIRATION DATE THEREOF, NOTICE ‘WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATNE -

ACORD 25 {2016/03)

4] 1988 2015 ACORD CORPORATION All rlghts resorved.

The ACORD name and Iogo are registered marks ol’ ACORD



ATTACHMENT A

THIS IS A TRANSFER TO AN INSTRUMENTALITY

OF THE STATE AND IS EXEMPT FROM THE

NEW HAMPSHIRE REAL PROPERTY TRANSFER

TAX PURSUANT TO RSA 78-B:2, 1. THIS TRANSFER IS ALSO EXEMPT FROM THE
LCHIP SURCHARGE PURSUANT TO RSA 478:17-g, ii{a)

. WARRANTY DEED
OF CONSERVATION RESTRICTIONS

KNOW ALL MEN BY THESE PRESENTS, that SOCIETY FOR THE
PROTECTION OF NEW HAMPSHIRE FORESTS, a corporation duly organized and
existing under the laws of the State of New Hampshire, with a principal place of business at 54
Portsmouth Street, City of Concord, County of Merrimack, State of New Hampshire, 03301-
5400, having been determined by the Internal Revenue Service to be an income tax exempt,
publicly supported corporation, contributions to which are deductible for federal income tax
purposes pursuant to the United States Internal Revenue Code (hereinafter the “Grantor,” which
term shall include the Grantor’s successors and assigns),

for consideration paid, and with WARRANTY COVENANTS, grants to the

LAND AND COMMUNITY HERITAGE INVESTMENT PROGRAM
AUTHORITY, with a principal place of business at 3 North Spring Street, Suite 100, City of
Concord, County of Merrimack, State of New Hampshire 03301 (sometimes referred to as
“LCHIP”, and otherwise hereinafter referred to as the “Conservation Restrictions Holder”), the
Conservation Restrictions hereinafter set forth pursuant to RSA 477:45-47 (the “Conservation
Restrictions”), with a Right of Enforcement as further described herein; with said Conservation
Restrictions encumbering the following described property (the “Property™):

A certain tract of l1and situated in Canterbury and Northfield in the County of Merrimack
and State of New Hampshire, being all of the real property identified on the Canterbury, New
Hampshire, Tax Maps as Map 235, Lots 4 & S, and all of the real property identified on the
Northfield, New Hampshire, Tax Maps as Map R03, Lot 8, (hereinafter referred to as the
Property) being real property shown on a survey plan ‘entitled “BOUNDARY PLAT, Land of
the Society for the Protection of New Hampshire Forests, Called The Stillhouse Forest Old
Still Road (Class VI), Sawyer's Ferry Road (discontinued), NORTHFIELD, NEW
HAMPSHIRE, Tax Map R3 Lot 8, CANTERBURY,NEW HAMPSHIRE, Tax Map 235 Lots
4 and 5 Merrimack County, by Stephen Perron, LLS 843, dated June 4, 2019 and revised June
19, 2019, to be recorded at the Merrimack County Registries of Deeds (hereafter “Survey Plan™),
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more particularly bounded and described in Appendix "A" attached hereto and made a part
hereof,

TOGETHER WITH a Third Party Right of Enforcement, as further defined in Section 9
below (the “Third Party Right”), granted to the STATE OF NEW HAMPSHIRE acting
through its DEPARTMENT OF ENVIRONMENTAL SERVICES (NH DES), an
administrative agency duly organized and existing under the laws of the State of New
Hampshire, with a principal place of business at 29 Hazen Drive, City of Concord, County of
Merrimack, State of New Hampshire, 03302 (the “Third Party Holder” or NH DES, as the
context may require), in exchange for Grant funding provided by the following:

¢ the AQUATIC RESOURCE MITIGATION FUND FINAL IN-LIEU FEE
PROGRAM INSTRUMENT (U.S. Army Corps of Engineers, New England
District, Regulatory Division, File Number NAE-2005-01142) and pursuant to
NH RSA 477:45-47, and

» the STATE OF NEW HAMPSHIRE, DRINKING WATER AND GROUND
WATER TRUST FUND and pursuant to NH RSA 485-F.

The purchase of these Conservation Restrictions and the Third Party Right was partially
funded through three state grants provided by the Conservation Restrictions Holder and NH DES
(hereafter sometimes referred to collectively as the “Funders™). The funds needed to acquire the
Conservation Restrictions and Third Party Right and to cover the project expenses have been
provided to the Grantor and are pursuant to certain grant agreements entered into between the
Grantor and the Funders. The grant agreement with LCHIP is attached hereto as Appendix “B”
and the two grant agreements with NH DES are on file with the Grantor and NH DES.

The Property shall be managed consistent with the terms of the Conservation Restrictions
set forth in this Warranty Deed. In the event that the Property is converted to other non-
conservation uses, condemned or extinguished, each of the foregoing Funders shall be entitled to
its percentage of the net proceeds payable to the Grantor resulting from any such conversion,
condemnation or extinguishment based upon their percentage of said grant funding. The
foregoing does not prohibit the assignment of the Property to any qualified entity as described in
the Section “Benefits, Burdens” below. By virtue of the grant funding provided for the purchase
of these Conservation Restrictions and the Third Party Right, and to the provisions set forth in
the grant agreements of each Funder, each of the Funders may consent to or require the Grantor’s
use of its'portion of the proceeds to acquire other land or interests in land of equal monetary or
resource value. '

1. CONSERVATION RESTRICTIONS
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The Parties hereby acknowledge that the Conservation Restrictions and Third Party Right
encumbering the Property were acquired in part with a $91,666.00 financial assistance award
from Conservation Restrictions Holder pursuant to New Hampshire RSA 227-M, which award
places certain restrictions on the Property as contained herein and continuing obligations on the
Grantor as described in Appendix B. This deed encumbers the Property with the following
restrictions, which shall run with the land and be enforceable by Conservation Restrictions
Holder as permanent conservation restrictions, as defined in NH RSA 477:45-47, and which’
serve the exclusive purpose of assuring the Property and the conservation attributes and values it
comprises, all as described in a Baseline Documentation Report on file with the Grantor with a
copy provided to Conservation Restrictions Holder and the Third Party Holder (hereinafter the
“Conservation Values™), will be protected in perpetuity so as to insure their perpetual
contribution to the State of New Hampshire's economy, environment, and overall quality of life,
consistent with the intent of NH RSA 227-M.

The Conservation Restrictions are hereby granted exclusively for the following conservation
purposes (herein referred to as the “Purposes”) for the public benefit:

A. The protection of the quality and availability of ground water and surface water resources
on, and under the Property,

B. The protection of the natural habitat or ecosystem on the Property including wetlands,
riverine floodplain forests, riparian areas and Appalachian oak- -pine forest and to prevent
any use of the Property that will significantly i 1mpa|r or degrade those natural values of
the Property;

C. The conservation and protection of open spaces, particularly the conservation of the
productive forest.land of which the Property consists, and the long-term protection of the
Property’s capacity to produce economically valuable agnicultural and forestry products;

D. The scenic¢ enjoyment of the general public as seen from the Merrimack River; and

E. The protection of the Conservation Area for outdoor recreation by and/or the education of
the general public.

2. PUBLIC TRUST
In accordance with NH RSA 227-M, the Property shall be held in public trust and used and
applied for the purposes of NH RSA 227-M which states:

“the intent of the Program is to conserve and preserve this state’s most important natural,

cultural and historical resources through the acquisition of lands and cultural and historical
. resources, or interests therein, of local, regional and statewide significance, in partnership

with the state’s municipalities and the private sector, for the primary purposes of protecting
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and ensuring the perpetual contribution of these resources to the state’s economy,
environment and overall quality of life.”

Notwithstanding any other provision of law relating to the disposal of publicly owned real estate,
no deviation in the uses of the Property to uses or purposes not consistent with the purposes of
NH RSA 227-M shall be permitted. The sale, transfer, conveyance, or release of the Property
from public trust is prohibited, except as provided in RSA 227-M:13.

7%

MANAGEMENT ACTIVITIES

Any acts, uses or management activities undertaken on the Property shall not materially
impair the Conservation Values of the Property. All permitted management activities
conducted on the Property shall be carried out in a manner consistent with the then current
scientifically based practices recommended by the University of New Hampshire
Cooperative Extension Service, U.S.D.A Natural Resources Conservation Service, or other
similar government natural resource conservation and managemeént service.

The Property shall be maintained in perpetuity as open space, without there being conducted
thereon any industrial or commercial activities, except agriculture and forestry, and provided
that the productive capacity of the Property to produce agricultural and/or forestry crops shall
not be degraded by on-site activities and that such activities will not cause significant
pollution of surface or subsurface waters or soil erosion. Unless otherwise allowed herein, no
activities or uses of the Property detrimental to the Conservation Values of the Property or
inconsistent with the purposes for protecting the Property shall be permitted.

Commercial Forestry & Agriculture. Commercial agriculture and forestry (including
timber harvesting) as described below, shall be conducted subject to the following;

i Definitions:

a. Agriculture and Forestry: For the purposes of these Conservation
Restrictions, "agriculture” and forestry" shall include animal husbandry,
floriculture, and horticulture activities; the production of plant and animal
products for domestic or commercial purposes; the growing of food crops, or
forest trees of any size capable of producing timber or other forest products;
the construction of roads or other access ways for the purpose of removing
agriculture and forest products from the Property; and the sale of products
produced on the Property (such as firewood and maple syrup), all as not
detrimental to the Purposes of these Conservation Restrictions.

b. Riparian Buffers: For the purposes of these Conservation Restrictions,
“Riparian Buffers” shall be the areas within 100 feet of perennial streams and
Significant Wetland Areas as defined below. A map entitled “Water
Resources & Buffers” on file with the Grantor, the Conservation Restrictions
Holder, and NH DES as part of the baseline documentation, designates the
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approximate locations of the Riparian Buffers; in-field verification and
marking shall be conducted prior to undertaking nearby forestry or
agriculturat activities. The Riparian Buffer perimeter shall be measured from
the stream or wetland edge, beginning at the normal high water mark. In
cases where the top of the embankment is less than 50 feet from the stream
edge, the Riparian Buffer perimeter shall be measured from the top of
embankment. In cases where wetlands surround the stream edge, the Riparian
Buffer perimeter shall be measured from the boundary of the upland edge of
the wetland area.

c. Significant Wetland Areas: For the purposes of these Conservation
Restrictions, “Significant Wetland Areas,” as shown on the aforesaid map
entitled *“Water Resources & Buffers,” mentioned above in Section 3.C.i.b,
are those areas that by virtue of their unspoiled condition, unique physical or
biological features, rarity, and/or exemplary nature have special value in a
particular locale. This value is reflected in a high degree of functioning
relative to the Significant Wetland Areas’ ecological integrity, wildlife and
aquatic life habitat, flood storage, groundwater interactions, and/or sediment
and toxicant attenuation, and special social values such aseducation, scenic
quality, and recreation. Significant wetlands are typically identified and
evaluated by wetland scientists, wildlife biologists, or Natural Hentage
ecologists and verified by a Licensed Professional Forester, through fieldwork
and/or high resolution aerial photograph interpretation. Significant wetlands
include, but are not necessarily limited to:

I. Wetland communities or systems that are classified as exemplary due to

" their high quality as determined by their size, condition, and landscape
context (that is, the condition of the surrounding landscape).

II. Wetland communities or systems that are classified as exemplary (S1
and S2) due to their ranty in the State of New Hampshire by the NH
Natural Heritage Bureau (NHB). Rare wetland types need not be of high
quality to qualify as exemplary, but they must be considered viable in
light of their size, condition, and landscape context.

III. New Hampshire Wildlife Action Plan Tier 1 and Tier 2 wetlands.
IV. Wetlands providing habitat for Endangered, Threatened and Special
Concern wildlife.

Examples of significant wetland types in New Hampshire include, but are not
limited to cedar swamps, black gum swamps, exemplary natural communities
tracked in the Natural Hentage Bureau (NHB) database, any wetland
community type ranked by the NHB as critically imperiled/or imperiled, bogs,
fens (peat lands), and floodplain forests.

ii.  Agriculture for industrial or commercial purposes shall be performed, to the
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il.

iv.

extent reasonably practicable, in accordance with a coordinated management plan
for the sites and soils of the Property. Said agriculture shall not be detrimental to
the Purposes of these Conservation Restrictions, nor materially impair the scenic
quality of the Property as viewed from public roads, or public trails. Said
agricultural management activities shall be in accordance with the then-current
scientifically based practices recommended by the University of New
Hampshire’s Cooperative Extension Service, by the U.S. Department of
Agriculture’s Natural Resources Conservation Service, by the New Hampshire
Department of Agriculture, Markets, and Food, including but not limited to
recommended practices in said NH Department’s “Manual of Best Management
Practices (BMP’s) for Agriculture in New Hampshire” as may be revised,
updated, or superseded from time to time, or by other successor governmental
natural resource conservation and management agencies then active.

For the purposes of these Conservation Restrictions, forestry shall not be
performed in any forested Significant Wetland Area, defined as a wetland area
dominated by trees or woody vegetation 20 feet or taller as shown on said map
entitled “Water Resources & Buffers,” mentioned above in Section 3.C.i.b.

For the purposes of these Conservation Restrictions, forestry performed within the
Ripanian Buffer as defined in Section 3.C.i.b shall adhere to the following
additional restrictions:

a. No soil disturbance tree cutting or removal shall occur, and no herbicides or
pesticides shall be used.

b. No skid trails, log landings, or road construction shall be permitted, except in
circumstances where complying with this provision may result in a greater
overall environmental impact or would preclude reasonable access to areas

» suitable for forestry. Existing roads and trails as identified in the baseline
documentation may be retained and used, but must be maintained to minimize
degradation of water quality and aquatic habitat.

For the purposes of these Conservation Restrictions, forestry within Significant
Wetlands Areas as defined in Section 3.C.i.c shall adhere to the following
additional restrictions:

a. No soil disturbance, tree cutting or removal shall occur, and no herbicides or
pesticides shall be used.

b. No skid trails, log landings, or road construction shall be permitted, except in
circumstances where complying with this provision may result in a greater
overall environmental impact or would preclude reasonable access to areas
suitable for forestry. Existing roads and trails as identified in the baseline
documentation may be retained and used but must be maintained to minimize
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vi.

degradation of water quality and aquatic habitat.

Forestry for industrial or commercial purposes shall be performed, to the extent
reasonably practicable, as hereinafter specified in accordance with the following

. goals, and in a manner not detrimental to the Purposes of these Conservation
Restrictions.

a. The goals are:
¢ protection of wetlands, riparian zones, and water quality;
maintenance of soil productivity;
protection of unique or fragile natural areas;
conservation of native plant and animal species;
maintenance or improvement of the overall quality of forest products;
conservation of scenic quality; and
protection of unique historic and cultural features.

b. Such forestry for industrial or commercial purposes shall be performed in
accordance with a written forest management plan consistent with these
Conservation Restrictions, prepared by a licensed professional forester, or by
other qualified person approved in advance and in writing by the Conservation
Restrictions Holder. Said Plan shall have béen prepared not more than ten
years prior to the date any harvesting is expected to commence, or shall have
been reviewed and updated as required.by such a forester or other qualified
person at least thirty (30) days prior to said date.

c. At least thirty (30) days prior to harvesting, Grantor shall submit to the
Conservation Restrictions Holder a written certification, signed by a licensed
professional forester, or by other qualified person approved in advance and in
writing by the Conservation Restrictions Holder, that such forest management
plan has been prepared in compliance with the terms of these Conservation
Restrictions. Upon request by the Conservation Restrictions Holder, the
Grantor shal] submit the plan itself to the Conservation Restrictions Holder
within ten (10) days of such request, with the Conservation Restrictions
Holder’s acknowledgment that the plan’s purpose is to guide forest
management activities in compliance with these Conservation Restrictions,
and that the actual activities will determine comphance therewith.

d. Forestry Management Planning

I. Timber harvesting with respect to such forestry shall be conducted in
accordance with said plan and be supervised by a licensed professional
forester, or by other qualified person approved in advance and in writing
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by the Conservation Restrictions Holder.

II. Riparian buffers and Significant Wetlands shall be marked in the field
by a licensed professional forester, or by other qualified person approved
in advance and in writing by the Conservation Restrictions Holder prior
to timber harvesting,.

III.  Such forestry shall be carried out in accordance with all applicable local,
state, federal, and other governmental laws and regulations, and, to the
extent reasonably practicable, in accordance with then-current, generally
accepted best management practices for the sites, soils, and terrain of the
Property. For references, see “Best Management Practices for Erosion
Control on Timber Harvesting Operations in New Hampshire 2004,” and
“Good Forestry in the Granite State: Recommended Voluntary Forest
Management Practices for New Hampshire” (Good Forestry in the
Granite State Steering Committee, 2010), or similar successor
publications.

e. The forest management plan shall include:

l. Explanation of how significant wetlands, riparian areas, vernal pools, and
soils will be protected in association with road construction, other soil
disturbing activities, and the implementation of stand prescriptions;

II. A statement of Grantor objectives;

[1I. A map showing soil types as determined by the U.S. Natural Resources
Conservation Service, access roads, significant wetlands, vernal‘pools, and
surface waters;

IV. Forest type map showing stands related to the prescriptions provided in the
Plan; and :

V. Prescriptions for each described stand, including commercial and non-
commercial treatments;

and shall specifically address:
e the accomplishment of those Purposes for which these Conservation
Restrictions are granted; )
e the goals in Section 3.C.vi.a above; and
[ ]
maintenance of a buffer of 100 feet from the wetland edge as noted in
the Riparian Buffer and Significant Wetland Areas limitations described
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in Section 3.C.iv and Section 3.C.v, above.

Notwithstanding the above, the Grantor reserves the right to collect reasonable fees for or
from small scale commercial enterprises conducted on the Property that are consistent with
the intent of NH RSA 227-M and do not harm the Conservation Values or future viability of
the Conservation Values of the Property, and are compatible with the perrmtted agriculture,
forestry, conservation, stewardship, education, historic preservation, and recreational uses of
the Property. , \

There shall be no structure or improvement constructed, placed, or introduced onto the
Property, except for structures and improvements which are i) necessary in the
accomplishment of the permitted uses of the Property and ii} not dctnmenta] to the purposes
for which the Property was protected. :

There shall be no dumping, storage, injection, burning or burial of human made materials,
building demolition or construction debris, trash, tires, municipal plowed snow, vehicle
bodies or parts or similar materials, or materials known to be environmentally hazardous
shall be permitted on the Property. |

Grantor shall not give, grant, sell, convey, transfer, mortgage, pledge, or in any way
encumber the Property, and no rights of way or easements of ingress or egress in favor of any
third party shall be created or developed into, under, over, or across the Property without
prior written approval of Conservation Restrictions Holder. Notwithstanding the foregoing,
the Grantor reserves the right to enter into trail management agreements w1th third parties for
the purpose of enhancmg public recreational experiences.

Grantor.shall not subdivide; or undertake any acthn that would have the effect of
subdividing, any part of the Property and the Property shall be conveyed only in its entirety

_ unless prior written approval is obtained from Conservation Restrictions Holder.

The Property may not be used to meet the open space requirements of any land use regulation
OT process.

Motorized Vehicle Use. The Grantor shall not use or grant permission for motorized vehicle
use on the Property except for as necessary in the accomplishment of forestry, agriciiltural,
conservation, habitat management, non-commercial recreational uses of the Property,
provided that no use of motorized vehicles shall create impacts that are detrimental to the
Purposes of these Conservation Restrictions. The Grantor shall have the right to use
motorized vehicles for non-commercial recreation and maintenance activities of the Property.
Notwithstanding the foregoing, the use of snowmobiles as defined in RSA 215-A:1, XIII
shall be restricted to the existing roads/trails as identified in the Baseline Documentation
Report. The development of new snowmobile trails, unless otherwise approved, shall be
outside the sanitary protective area of public water supply well(s); at least two hundred fifty
(250) feet from a surface water body being used as a public water supply; at least 100-feet
from tributaries contributing to such water bodies except when crossing such tributaries; and
shall be depicted on a plan approved by the Conservation Restrictions Holder and
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Department of Environmental Services in accordance with Env-Dw 1002.25 Snowmobile
Trail Plan Approval.

4. RESERVED RIGHTS OF GRANTOR

A. Drinking Water Production and Sale - The Grantor reserves the right to withdraw
groundwater on a sustainable yield basis and to remove said groundwater from the
Property only for the purpose of providing a public water system, as defined by NH RSA
485:1-a, XV, as it may be amended from time to time. “Sustdinable yield” shall mean that
rate of annual water withdrawal that does not cause adverse impacts to water resources or
users. Withdrawal or removal of groundwater for*private commercial purposes not
served by a public water system is expressly prohibited.

"i) Test Wells: Prior to drilling test wells on the Property, the Grantor shall submit a
Test Well Site Plan to the Conservation Restrictions Holder and the Third Party
Holder for review and approval. Said plan shall identify the proposed locations and
access for the test wells and identify the steps to be taken to minimize damage to the
Property and the Purposes of these Conservation Restrictions. The Grantor shall
include in the Test Well Site Plan a restoration plan that addresses the impacts
associated with the test wells and associated improvements.

a. The Conservation Restrictions Holder and the Third Party Holder shall limit
its review of the Test ‘W‘éll Site Plan to the proposed access and restoration
plan components and either approve, approve with conditions, or deny those
components of the Test Well Site Plan within thirty (30} days of receipt of the
request. The Conservation Restrictions Holder and the Third Party Holder
sha]l not unreasonably withhold such approval.

b. The Grantor is encouraged to communicate regularly and openly with the
Conservation Restrictions Holder and the Third Party Holder as it develops its
Test Well Site Plan.

c. In the event that'if after.two (2) years from the date of installation of the test
wells the Grantor has not submitted a Construction Proposal per Env-Dw
404.02, as may be amended, to the State of New Hampshire, then the Grantor
shall initiate the restoration plan and complete it within six (6) months. The
Grantor may request extensions from the Conservation Restrictions Holder
and the Third Party Holder for implementing and completing the restoration
plan which the Conservation Restrictions Holder and the Third Party Holder
may grant at their discretion.

11) Facilities and Improvements: For the purposes hereof, permitted activities in
. conjunction with a groundwater withdrawal development project shall consist of the
installation, maintenance, monitoring, and replacement of test wells, long-term water
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production wells, monitoring wells, monitoring stations, pumping stations, and
ancillary improvements such as but not limited to permeable-surface roads, signs,
electric utilities necessary to-power the pumps and related equipment, pipes, conduits,
and security facilities, but only if they are required to be located on the Property. To
the extent that said facilities and improvements must be located on the Property, those
facilities and improvements shall, to the maximum extent possible, be located so as to
minimize the impact to and disturbance of the Property and the Purposes of these
Conservation Restrictions, and are subject to the prior written approval of the
Conservation Restrictions Holder and the Third Party Holder, as outlined below.
Other major facilities including, but not limited to, storage tanks, shipping facilities,
non-permeable pavement, and office and laboratory facilities for employees shall not
be located within the Property.

a. Prior to submitting a Construction Proposal per Env-Dw 404.02, as may be
amended, for approval by the appropriate State of New Hampshire agency, the
Grantor shall submit to the Conservation Restrictions Holder and the Third
Party Holder for approval the following information and plans (hereinafter,
collectively referred to as “Site Plans”) in appropriate format (e.g., documents,
maps, plans, specifications, and designs) sufficient to identify the location and
design of any proposed facilities or improvements on the Property, including
but not limited to temporary or permanent well sites, pumping stations, and
ancillary improvements such as but not limited to access ways/roads, signs,
electric utilities, pipes, conduits, and security facilities and the provisions to
minimize disturbance and impacts to the Property and the Purposes of these
Conservation Restrictions during and after installation and.operation of the
ground water withdrawal development project for the public water system.

b. The Conservation Restrictions Holder and the Third Party Holder.shall
approve, approve with conditions, or deny the proposed Site Plans in writing
within sixfy (60) days of its receipt and base its decision on the impacts to the
Property and the Purposes of these Consérvation Restrictions. The
Conservation Restrictions Holder and the Third Party Holder shall not
unreasonably withhold such approval., :

¢. The Construction Proposal submitted to the State of New Hampshire shall
accurately reflect the Site Plans approved by the Conservation Restrictions
Holder and the Third Party Holder .

d. Upon completion of the ground water withdrawal development project, the
Grantor shall submit an “as built” Site Plan to the Conservation Restrictions
Holder and the Third Party Holder.
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e. Any proposal to expand, enlarge or relocate facilities and improvements
related to groundwater withdrawal shall require the approval of the
Conservation Restrictions Holder and the Third Party Holder in accordance
with process and procedure in Sections 4.A.ii. a-d above. This provision does
not apply to increases in water withdrawal rates or amounts or to maintenance
or repair of said facilities and improvements. -

f. If the groundwater wells and associated facilities and improvements are no
longer used and there is no feasible plan for their eventual reuse, the Grantor
shall undertake the restoration of the site in consultation with the
Conservation Restnictions Holder and the Third .Party Holder.

i)  Compliance with Law: Activities taken by the Grantor in execution of the
groundwater withdrawal right herein shall comply with all applicable federal,
state and local requirements, including but not limited to requirements associated
with public water supply, water withdrawals, and water discharges, and the
Grantor shall obtain any associated and requisite approvals from said agencies
and abide by the conditions of said approvals.

iv.) The Grantor shall provide to the Conservation Restrictions Holder and the
Third Party Holder a copy of any application for renewal, and any subsequent
approval by the State, of the groundwater-withdrawal permit.

Trails - The Grantor reserves the right to use and maintain the existing hiking, biking
and snowmobile trails on the Property for non-commercial outdoor reactional
purposes. Said existing trails shall be identified in the Baseline Documentation
Report. The Grantor also reserves the right to develop new hiking, biking and
snowmobile trails, and a single paved and/or unpaved parking lot on the Property for
use by the Grantor and/or the Grantor’s invited guests for non-commercial outdoor
reactional purposes as approved by the Third Party Holdeér. The development of new
hiking, biking and snowmobile trails, unless otherwise approved, shall be outside the
mandatory sanitary protective area of public water supply well(s); at least two
hundred fifty (250) feet from a surface water body being used as a public water
supply; and at least 100 feet from all designated “Significant Wetlands Areas and
Riparian Areas” except when crossing such tributaries; and shall be depicted on a
plan approved by the Conservation Restrictions Holder and Department of
Environmental Services in accordance with Env-Dw 1002.20.

Motorized Vehicles and Equipment- The Grantor reserves the right to use

motorized vehicles and equipment for-its maintenance of and patrol of the Property to
enforce its rules for public use of the Property. s
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D. Archeological Investigations. Grantor reserves the right to permit archacological
investigations on the Property after receiving written approval from the Conservation
Restrictions Holder and the Third Party Holder. Prior to permitting any such investigations,
Grantor shall send written notice to the New Hampshire State Archaeologist (or other person
or agency then recognized by the State as having responsibility for archaeological resources)
for review and comment, and to the Conservation Restrictions Holder and the Third Party
Holder, such notice describing the nature, scope, location, timetable, qualifications of
investigators, site restoration, research proposal, and any other matenial aspect of the
proposed activity. The Grantor, the Conservation Restrictions Holder, and the Third Party
Holder shall request the State Archaeologist (or other person or agency, as above) to consider
the proposal, to apply the standards as specified in rules implementing RSA 227-C:7 (Permits

. Issued for State Lands and Waters), as may be amended from time to time, and to provide
written comments to the Grantor, the Conservation Restrictions Holder and the Third Party
Holder . The Conservation Restrictions Holder and the Third Party Holder may, in their sole
discretion, approve the proposed investigations only if it finds that all of the following
conditions are met:

i.  The archaeological investigations shall be conducted by qualified individuals and
according to a specific research proposal;

ii. ' The proposed activities will not harm state or federally recognized rare, endangered,
or threatened species, or exemplary natural communities, such determination of harm
to be based upon information from the New Hampshire Natural Heritage Bureau, the
New Hampshire Fish and Game Department, or the agency then recognized by the
State of New Hampshire as having responsibility for identification and/or
conservation of such species; and

iii.  The proposed activities will not be materially detrimental to the Purposes of these
Conservation Restrictions:

5. AFFIRMATIVE RIGHT OF PUBLIC ACCESS

Pursuant to RSA 227-M:15, there is hereby conveyed the right of access to, on, and across the
Property by members of the public for hunting, fishing, and transitory passive pedestrian
recreational purposes (but not camping), except that Grantor may post against or limit such
access, with prior written approval of the Conservation Restrictions Holder if such activities
become inconsistent with the purposes for protecting the Property and/or when public safety
would be at risk.

Grantor may develop and implement use guidelines that address public access issues, such as but
not limited to, time of day, lighting and noise, pets, bicycling and horseback riding subject to
prior written approval of the Conservation Restrictions Holder.

Notwithstanding the above and without prior approval of the Conservation Restrictions Holder,
Grantor shall have the right to post against vehicles, motonized or otherwise, against access to
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agricultural cropland during the planting and growing season, and may temporarily post against
access to portions of the Property during active land management activities such as timber
harvests, clearing, forest plantation, invasive species management or scientific research, or
during an emergency situation where public safety could be at risk for so long as such
management activity, threat or hazard remains extant.

Nothing herein shall. prohibit Grantor from disallowing specific individuals or entities access
under lawful court orders or injunctive relief. Nothing in the foregoing shall be construed as
conveying a right for the public to build trails, install improvements or alter the Property in any
way. This right of public access shall not entitle any person to charge others for access to the
Property or programs on the Property without Grantor approval.

Grantor and Conservation Restrictions Holder and Third Party Holder shall be under no duty to
supervise said public access, use, or purpose and pursuant to NH RSA 227-M:15. .

Pursuant to NH RSA 227-M:15, Grantor shall not be liable to any user of this right of access for
injuries suffered on the Property unless those injuries are caused by the willful or wanton
misconduct of the Grantor. ‘

6. CONSERVATION RESTRICTIONS HOLDER’S RIGHTS

A. Right to Access: the Conservation Restrictions Holder and Third Party Holder shall have
reasonable access to the Property and all of its parts for such inspection as the Conservation
Restrictions Holder and Third Party Holder finds necessary to determine compliance with
and enforce the terms of the Conservation Restrictions contained in this Deed, to exercise the
rights conveyed hereby, to carry out the duties assumed by the Conservation Restrictions
Holder and Third Party Holder, and to maintain boundaries if the Conservation Restrictions
Holder and Third Party Holder so desire. In the event of an emergency, the Conservation
Restrictions Holder and Third Party Holder may enter the Property to prevent, terminate, or
mitigate a potential or unaddressed violation of these restrictions and will give notice to
Grantor or Grantor’s representative at the earliest practicable time.

B. Right to Enforce: Should Grantor cease to adhere to the Conservation Restrictions conveyed
in this Deed or perform their obligations under this Deed within thirty (30) business days of
receipt of written notice of such condition, delivered in hand or by certified mail, return
receipt requested, from the Conservation Restrictions Holder, or if the Grantor fails to work
diligently to cure any such condition, then the Conservation Restrictions Holder and Third
Party Holder shall have the right to enforce the conditions of this Deed by an action at law or
in equity in a court of competent junsdiction.

C. Right to Recover Costs: If the the Conservation Restrictions Holder or Third Party Holder
initiate litigation against the Grantor to enforce the terms of this Deed, and if the court
determines that a material breach is established, all reasonable costs incurred by the
Conservation Restrictions Holder or Third Party Holder in enforcing the terms of this Deed,
including, without limitation, staff and consultant costs, reasonable attorney fees and costs
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and expenses of suit, shall be paid by the Grantor; however, if a material breach is not
established, each party shall bear its own costs. Notwithstanding the foregoing, if the court
determines that the litigation was initiated without reasonable cause or in bad faith, then the -
court may require the initiating party reimburse the Grantor’s reasonable costs incurred in
defending the action. Nothing herein shall be construed to entitle the Conservation
Restrictions Holder or Third Party Holder to institute any enforcement proceedings against -
the Grantor, or to recover costs or attorney’s fees from Grantor, for any changes to the
Property due to causes beyond the Grantor’s control, such as changes caused by fire, flood,
storm, earthquake or the unauthorized wrongful acts of third persons.

D. Right of Assignment: The interests held by the Conservation Restrictions Holder and Third
Party Holder are assignable or transferable to any department, bureau or agency under the -
direction of the State of New Hampshire, or to any qualified organization within the meaning
of Section 170(h)(3) of the U.S. Internal Revenue Code of 1986, as amended, which
organization has among its purposes the conservation and preservation of land and water
areas and agrees to and has the necessary resources and is capable of enforcing the terms
contained herein. Any such assignee or transferee shall have like power of assignment or
transfer.

E. Taxes and Maintenance: The Conservation Restrictions Holder and Third Party Holder
shall be under no obligation to maintain the Property or to pay any taxes, liens or assessments
thereon.

7. NO MERGER

Grantor and the Conservation Restrictions Holder and Third Party Holder explicitly agree that it
1s their express intent, forming a part of the consideration hereunder, that the provisions of the
Deed set forth herein are to last in perpetuity and that, to that end, no acquisition of the
underlying fee interest in the Property by the Conservation Restrictions Holder shall be deemed
to eliminate the covenants, restrictions or terms of this Deed, or any portion thereof, pursuant to
the “doctrine of merger” or any other legal doctrine.

8. SEVERABILITY

If any provision of this Deed, or the application thereof to any person or circumstance, is found
to be invalid by a court of competent jurisdiction, by confirmation of an arbitration award or
otherwise, the remainder of the provisions of this Deed or the application of such provision to
persons or circumstances other than those to which it is found to be invalid, as the case may be,
shall not be affected thereby.

9. BENEFITS AND BURDEN

The burden of the conditions conveyed hereby shall run with the Property and shall be
enforceable against all future owners and tenants in perpetuity; the benefits of this Deed shall not
be appurtenant to any particular parcel of land but shall be in gross and assignable or transferable
only to the State of New Hampshire, the U.S. Government, or any subdivision of either of them,
consistent with Section 170(c)(1) of the U.S. Internal Revenue Code of 1986, as amended, or to

Page 15 of 29



any qualified organization within the meaning of Section 170(h)(3) of said Code, which
organization has among its purposes the conservation and preservation of land and water areas
and agrees to and is capable of enforcing the terms contained herein. !

10. NO WAIVER OF RIGHT TO TAKE ACTION

The Conservation Restrictions Holder and Third Party Holder do not waive or forfeit the right to
take action as may be necessary to insure compliance with this Deed by any prior failure to act
and Grantor hereby waives any defense of laches with respect to any delay or omission by the
Conservation Restrictions Holder or Third Party Holder, their successors or assigns, in acting to
enforce any restriction or exercise any rights under this Deed, any such delay or omission shall
not impair the Conservation Restrictions Holder and Third Party Holder’s rights or remedies or
be construed as a waiver.

11. REQUEST FOR APPROVAL

Where Conservation Restrictions Holder and/or Third Party Holder approval is required, Grantor
shall submit a detailed written request to the Conservation Restrictions Holder and/or Third Party
Holder delivered in hand or by certified mail, and containing information sufficiently detailed
(including, but not limited to, documents, maps, plans, specifications, and designs where
appropriate) to reasonably evaluate the proposed activity, no less than forty-five (45) business
days prior to the start of the proposed activity. Conservation Restrictions Holder and Third Party
Holder approval shall not be unreasonably withheld, delayed, or conditioned and the
Conservation Restrictions Holder and Third Party Holder shall issue an approval or denial of the
request, or shall request additional information as may be required to evaluate the request, no
later than forty-five (45) business days following receipt of Grantor’s request. The Conservation
Restrictions Holder and Third Party Holder reserve the right to consult with governmental
agencies, nonprofit conservation or preservation organizations, and/or other consultants or
advisors as they may choose concerning any approval request. -

A

12. THIRD PARTY RIGHT OF ENFORCEMENT

A. If the Conservation Restrictions Holder ceases to enforce the Conservation Restrictions
conveyed hereby or fails to enforce them within thirty (30) days after receipt of written notice
from the Third Party Holder requesting such, then the notifying Third Party Holder shall have all
the rights heretofore granted to the Conservation Restrictions Holder to enforce these
Conservation Restrictions and be entitled to recover the costs of such enforcement from the
Grantor.

B. The interests held by the Third Party Holder are assignable or transferable to any party
qualified to become the Conservation Restrictions Holder's or Third Party Holder’s assignee or
transferee as specified in Section 5.D above. Any such assignee or transferee shall have like
power of assignment or transfer.

13. CONDEMNATION
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Whenéver all or part of the Property is taken in exercise of eminent domain by public, corporate,
or other authority so as to abrogate in whole or in part the Conservation Restrictions conveyed
hereby, the Grantor and the Conservation Restrictions Holder and Third Party Holder shall
thereupon act jointly to recover the full damages resulting from such taking with all incidental or
direct damages and expenses incurred by-them thereby to be paid out of the damages recovered.
The value of the damages from such extinguishment or condemnation shall be determined by an
appraisal prepared by a qualified appraiser at the time of condemnation.

Grantor and the Conservation Restrictions Holder and Third Party Holder hereby stipulate that the
balance of the damages recovered including, for purposes of this subsection, proceeds from any
lawful sale, in lieu of condemnation, of the Property unencumbered by the restrictions hereunder,
(“Proceeds™) shall be divided between the Grantor, the Conservation Restrictions Holder, Third
Party Holder, and the State of New Hampshire, Drinking Water And Ground Water Trust Fund in
proportion to the amount each party contributed to the cost of purchasing and acquiring the
Property, as follows:

Conservation Restrictions Holder

Land and Community Heritage Investment Program Authority or its designee, $XXX,000 (the
grant amount); '

Third Party Holder

Aquatic Resources Mitigation Fund Final In-Lieu Fee Program or its designee, -$XXX,_Q_(_)_Q (the
grant amount); '

State of New Hampshire, Drinking Water And Ground Water Trust Fund or its designee,
$XXX,000 (the grant amount);
to the Grantor or its designee, the remainder.

Grantor shall use its share of the proceeds in a manner consistent with and in furtherance of one
or more of the conservation purposes set forth herein.

The Conservation Restrictions above shall be enforceable in perpetuity by actions at law or by
proceedings in equity.
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GRANTOR: SOCIETY FOR THE PROTECTION OF NEW HAMPSHIRE FORESTS

By:

Duly Authorized

Title:

Date:

STATE NEW HAMPSHIRE
COUNTY OF MERRIMACK
This instrument was acknowledged before me on this __ day of -,
2020 by Jack Savage, President on behalf of the Society for the
Protection of New Hampshire Forests. The identity of the subscribing party was determined by
(check box that applies and complete blank line, if any):

a My personal knowledge of the identity of said person OR

O The oath or affirmation of a credible witness, - (name of
witness), the witness being personally known to me OR
O The following identification documents:

(dniver’s license, passport, other).

Notary Public/Justice of the Peace

My Commission Expires:
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ACCEPTED:

CONSERVATION RESTRICTIONS HOLDER -
LAND AND COMMUNITY HERITAGE PROGRAM AUTHORITY

By
Dorothy T. Taylor, Executive Director
Land and Community Heritage Investment Program Authonty

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK, ss.

On this day of , 2020, before-me the undersigned officer, personally
appeared Dorothy T. Taylor known to me (or satisfactorily proven) to be the authorized agent of
the Land and Community Heritage Investment Program Authority and that being authorized so
to do on behalf of such entity, executed the foregoing instrument for the purposes therein
contained. Property

Justice of the Peace/Notary Public

My commission expires:
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ACCEPTED:

THIRD PARTY RIGHT OF ENFORCEMENT ACCEPTED BY THE STATE OF NEW
HAMPSHIRE on this day of 2020:

By:

Robert R. Scott, Commissioner
New Hampshire Department of Environmental Services

STATE OF NEW HAMPSHIRE
COUNTY OF , SS.
On this day of , 2020, before me personally appeared

, Commissioner of the New Hampshire Department of

Environmental Services and duly authorized, known to me, or satisfactorily proven, to be the
person whose name is subscnbed to the foregoing instrument, and acknowledged that he/she

executed the same as his free act and deed for the purposes therein contained.

O My personal knowledge of the identity of said person OR

O The oath or affirmation of a credible witness, {name of
witness), the witness being personally known to me OR

a The following identification documents:

(dnver’s license, passport, other).

Notary Public/Justice of the Peace

(Printed Name, above)
My Commission Expires:
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APPENDIX A

A certain tract of 1and situated in Canterbury and Northfield in the County of Merrimack and
State of New Hampshire, being all of the real property identified on the Canterbury, New
Hampshire, Tax Maps as Map 235, Lots 4 & 5, and all of the real property identified on the
Northfield, New Hampshire, Tax Maps as Map R03, Lot 8, (hereinafter referred to as the
Property) being real property shown on a survey plan entitled “BOUNDARY PLAT, Land of the
Society for the Protection of New Hampshire Forests, Called The Stillhouse Forest Old Still
Road (Class VI), Sawyer's Ferry Road (discontinued), NORTHFIELD, NEW HAMPSHIRE,
Tax Map R3 Lot §, CANTERBURY, NEW HAMPSHIRE, Tax Map 235 Lots 4 and 5
Merrimack County, by Stephen Perron, LLS 843, dated June 4, 2019 and revised June 19, 2019,
to be recorded at the Merrimack County Registries of Deeds (hereafter “Survey Plan”), being
more partlcularly bounded and described as follows:

Beginning at a concrete bound on the northeasterly side of Old Still Road at land now or
formerly of the Dole Family Trust; : -

thence South 36° 32' West, a distance of 941feet, corrosing said Old Still Road and along land
now or formerly of the Lone Maple Inn Farms LLC., to a stone bound on the bludd abover the
easeterly side of Mermimack River;

thence South 36° 32' West, a distance of 34 feet, to the easterly high water mark of the
Merrimack River;

thence the following courses and distances along the easerly side of the said Merrimack River

and 1n each instance to a point therein:
North 74° 55' West, a distance of 197 feet;
North 66° 13' West, a distance of 129 feet;
North 47° 39" West, a distance of 184 feet;
North 03° 33' West, a distance of 145 feet;
North 11° 28' East, a distance of 211 feet;
North 15° 22' East, a distance of 429 feet;
North 02° 20' West, a distance of 166 feet;
North 08° 52' East, a distance of 331 feet;
North 11° 33' West, a distance of 185 feet;
North 27° 35' West, a distance of 279 feet;
North 39° 24' West, a distance of 558 feet;
North 42° 36" West, a distance of 624 feet;
North 452 00" West, a distance of 288 feet;
North 32° 59" West, a distance of 312 feet;
North 52° 04' West, a distance of 293 feet;
North 15° 27" West, a distance of 206 feet;
North 42° 16" West, a distance of 74 feet;
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North 02°13' West, a distance of 233 feet; and
North 13° 25' West, a distance of 339 feet, along the Merrimack River to land now or
formerly of Moran Investment Trust;

thence continuing North 82° 30’ East, a distance of 200 feet, along said land of Moran -
Investment Trust and an old wire fence to point on the easterly edge of an interval (wetland);

thence the following courses and distances along said land of Moran Investment Trust and said
the easterly edge of an interval (wetland);
South 37° 36' East, a distance of 1:17 feet, to a point therein;
South 44° 11' East, a distance of 199 feet, to a point therein;
South 51° 47 East, a distance of 221 feet, to a point therein;
South 43° 48’ East, a distance of 337 feet, to a point therein;
South 26° 19" East, a distance of 212 feet, along the remnants of an old wire fence to a
point therein;
South 50° 33' East, a distance of 285 feet, along the remnants of an old wire fence to a
point therein;
South 24° 59’ East, a distance of 178 feet, along the remnants of an old wire fence to a
point therein; and -
South 01° 00" East, a distance of 165 feet, along the remnants of an old wire fence to a
point therein;

thence continuing along the following courses and distances along said land of Moran
Investment Trust:
North 74° 15' East, a dlstance of 1,001 feet, to a point therein;
North 27° 23' West, a distance of 1,846 feet, partialy.along a stone wall to a comner of
stone walls;
North 36° 21' East, a distance of 272 feet, partly along stone wall and partly along wire
fence; and
North 06° 08' East, a distance of 251feet, along said wire fence to the end of a stone wall
on the southwesterly side of a logging road at land now or formerly of Micael and Angela
Lewandowski;

thence South 80° 17' East, a distance of 142 feet, along a stone wall and said Lewandowski land
to a corner of stone walls;

thence North 35° 05' East, a distance of 768 feet, partiy along a stone wall and said
‘Lewandowski land to a point therein at land now of formerly of Maureen Elligsen Revocable
Trust; !

-
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thence South 28 °21' East, a distance of 1,916 feet, partly along a stone wall and said Maureen
Elligsen Revocable Trust land and land now of formerly of Rich Family Realty Trust to a corner
of stone walls;

thence the following courses and distances along said land of Rich Family Realty Trust;
South 53° 17" East, a distance of 284 feet, along a stone wall to a bend in the wall;
North 84° 33' East, a distance of 520 feet, along a stone wall to a point therein;
North 85° 33' East, a distance of 205 feet, along a stone wall to a corner of stone walls;
and .
North 83° 43' East, a distance of 775 feet, partly along a stone wall and passing through a
power line right of way to a corner of stone walls on the easterly side of said power line
right of way at land now or formerly of the Risley Farmhouse LLC;

thence thé following courses and distances along said land of the Risley Farmhouse LLC;
South 19° 34' East, a distance of 371 feet along a stone wall and passing back through
said power line right of way to a point therein and an intersection with a wire fence in
said power line right of way;
South 32° 15' West, a distance of 821 feet, along remnants of wire fence to a point
therein; and
South 40° 38" West, a distance of 435 feet, along remnants of wire fence to a comner of
wire fences at land now or formerly of Dole Family Revocable Trust;

thence the following courses and distances along said land of the Dole Family Revocable Trust
and in each instance along the remnants of wire fence to a point therein;

North 61° 16' West, a distance of 44 feet;

North 69° 44' West, a distance of 69 feet;

South 85° 30" West, a distance of 25 feet;

South 60° 59' West, a distance of 60 feet;

South 74° 17" West, a distance of 182 feet;

South 81° 57" West, a distance of 113 feet;

North 73° 03' West, a distance of 123 feet;

South 55°14' West, a distance of 73 feet;

South 80° 31" West, a distance of 67 feet;

South 73° 20" West, a distance of 253 feet;

South 69° 43" West, a distance of 64 feet;

South 66° 04' West, a distance of 132 feet;

South 62°14' West, a distance of 25 feet;

South 69° 40" West, a distance of 120 feet;

South 67°12' West, a distance of 123 feet; and

South 59° 09" West, a distance of 183 feet, to a stone bound;
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thence continuing along the following courses and distances along said land of the Dole Family
Revocable Trust and in each instance along the remnants of wire fence to a point therem

South 01° 27' East, a distance of 188 feet;

South 05° 20" East, a distance of 145 feet;

South 00° 01' West, a distance of 217 feet;

South 09° 29' West, a distance of 36 feet;

South 12° 00' East, a distance of 36 feet; and e

South 31° 04' East, a distance of 110 feet, to a point near a steep stream gully;

" thence continuing along the following courses and distances along said land of the Dole Family
Revocable Trust;
South 12° 04' East, a dlstance of 525 feet on a blazed line crossing the steep stream gully,
Sawyer’s Ferry Road and crossing the Northfield/Canterbury Town Line to an iron pin;
South 12° 04' East, a distance of 140 feet to a concrete bound;
South 34° 58' West, a distance of 397 feet to the POINT OF BEGINNING.

said described tract containing 214.17 acres, more or less.

SUBJECT TO the following:

1. Right of way reserved to Joseph C. Giddings in his deed to Loring G. Hawes dated December
16,1944 and recorded with the Merrimack County Registry of Deeds at Book 611,Page 245.

2. Utility easement to Public Service Company of New Hampshire indeed of Loring G. Hawes
dated January 12, 1951and recorded with said Registry at Book 693, Page 307.

3. Current Use Taxation by the Town of Canterbury recorded January 20, 2017 at Book 3544,
Page 2741 of said Registry.

4. Current Use Taxation by the Town of Northfield recorded March 30, 2017 at Book 3550,
Page 2255 of said Registry.

MEANING AND INTENDING to describe all and the same premises conveyed by
Warranty Deed of Fortin & Redmond Associates to the Society for the Protection of New
Hampshire Forests, dated December 24, 2018, and recorded at said Merrimack County Registry
of Deeds on December 31, 2018 at Book 2197, Page 788.

Page 24 of 29



EXHIBIT B - ‘_
NH LAND AND COMMUNITY HERITAGE INVESTMENT PROGRAM
GRANT AGREEMENT

The Society for the Protection of New Hampshire Forest (“Forest Society”) as recipient of a
$X3CX,000 financial assistance grant from the New Hampshire Land and Community Heritage
Investment Program Authority (“LCHIP”) in support of Forest Society’s acquisition and protection
of the Property described above agrees to the following conditions:-

1.

that the Forest Society shall, by Warranty Deed, convey Conservation Restrictions pursuant to

RSA 477:45-47 with a right of enforcement to LCHIP (the “Deed”), requiring that the Property

be maintained for the purposes set forth in NH RSA 227-M;

that any acts, uses or management activities undertaken on the Property shall not materially

impair the Conservation Values of the Property as described in the Deed,

that the Forest Society shall return to LCHIP any grant funds herein provided in the event of a

material breach of the terms of this Agreement, material misrepresentations during the LCHIP

grant application process, a material breach of the terms of the Deed, or an uncured cloud on

or failure of title for any portion of the Property in proportion to the value of the portion of the

Property with defective title;

to uphold the public’s right of access in accordance with the terms of the Deed and all state

and federal laws and regulations applicable to private, non-profit organizations; )

to carry out management activities in accordance with the LCHIP Criteria, Guidelines and

Procedures Rev. Date 1.14.19 (“Guidelines”) and with the Standards and Practices for Fee

Land Stewardship as published by the Land Trust Alliance; which activities shall include:

a. marking and maintaining the exterior boundary lines of the Property in a manner sufficient
to ensure they remain easily distinguishable over a reasonable time;

b. conducting at least one inspection of the Property per calendar year. Said inspection to be
conducted so as to reasonably determine that no activities or uses inconsistent with the
Deed, this Agreement, or NH RSA 227-M, are occurring on the Property; and

c. submitting an annual report to LCHIP on or before the reporting deadline established by
LCHIP, which report shall contain:

i. the inspection date, and the name, address and signature of the person(s) conducting
the inspection; :

ii. adescription of the conditions on the Property and any activities taking place thereon;
iii. a description of any physical changes to the Property, whether natural or human-made;
iv. amap of the route taken in conducting any on-the-ground inspection,;

v. photographs of any material observations; and
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vi. other reasonable information, documentation or other material as may be requested
from time to time by LCHIP;

6. to take all reasonable steps to proactively investigate and address any challenge, known or
suspected, to the purposes and intent of this Agreement and the Deed, to cure any violation of
those terms or that may be discovered and to promptly inform LCHIP in writing of ariy actions
taken to resolve any known or potential violation of the tefms of the Deed or this Agreement;

7. to provide the names of any successors in title to the Property or any interest in the Property
to LCHIP no more than twenty (20) business days following any sale, transfer or conveyance
of any portion of same;

Fl

8. that any materials it produces to promote or publicize the Property, including on-site kiosks,
informational signs, guides or brochures, will include the intent of the following statement:
“This Property (name may be used) protected with assistance from the Land and Community
Heritage Investment Program™;

9. to place a sign, if provided by LCHIP, at a prominent location on the Property and to accept
financial responsibility for the repair or replacement in-kind of said sign, if requested to do so
by LCHIP; and -

10. that LCHIP may make photographs, drawings, or other representations documenting the
Property and distribute them to magazines, newsletters, or other publicly available
publications, or use them to fulfill its charitable and educational purposes.

LCHIP RIGHT OF ACCESS AND ENFORCEMENT

LCHIP shall have reasonable access to the Property and all of its parts for such inspection as
necessary to determine compliance with and enforce the terms of this Agreement and to exercise
the rights conveyed hereby and to carry out the duties assumed by LCHIP under this Agreement.

AMENDMENT

If circumstances arise under which an amendment to or modification of this Agreement would be
appropriate, the Forest Society and LCHIP may by mutual written agreement jointly amend this
Agreement. Any such amendment shall not negatively impact the protection of the Conservation
Values of the Property or the purposes of the Grant Award, shall not permit any private inurement
to any person or entity, and shall not adversely impact the overall conservation and natural resource
values protected by the Deed and this Agreement. Nothing in this paragraph shall require the
Forest Society or LCHIP to agree to any amendment or to consult or negotiate regarding any
proposed amendment.

ASSIGNMENT

LCHIP may convey, assign, or transfer its rights and obligations under this Agreement to any party
qualified by the State of New Hampshire to become LCHIP’s assignee or transferee, who shall
have like power upon such assignment or transfer. the Forest Society may convey, assign or
transfer its rights and obligations under this Agreement to any qualified applicant or to an agency
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of the State of New Hampshire pursuant to NH RSA 227-M:8 II, subject to LCHIP’s prior
approval. .

LCHIP'S REMEDIES

LCHIP may, following reasonable written notice to the Forest Society, institute suit(s) to enjoin
any violation of the terms of this Agreement by ex parte, temporary, preliminary, and/or permanent
injunction, including prohibitory and/or mandatory injunctive relief. LCHIP shall also have
available all legal and other equitable remedies to enforce the Forest Society 's obligations
hereunder. In the event XXX is found to have violated any of its obligations under this Agreement,
the Forest Society shall reimburse LCHIP for any costs or expenses incurred in connection with
LCHIP's enforcement of the terms of this Agreement, including but not limited to all reasonable
court costs, and legal, administrative or other costs. Exercise by LCHIP of one remedy hereunder
shall not have the effect of waiving or limiting any other remedy, and the failure to exercise any
remedy shall not have the effect of waiving or limiting the use of any other remedy or the use of
such remedy at any other time.

NOTICE FROM GOVERNMENT AUTHORITIES

the Forest Society shall deliver to LCHIP copies of any notice of violation or lien relating to the

Property received from any government authority within ten (10) business days of receipt. Upon
request by LCHIP, XXX shall promptly furnish LCHIP with evidence of compliance with such
notice or lien where compliance is required by law.

SEVERABILITY

This instrument is made pursuant to NH RSA 227-M, but the invalidity of such act or any part
thereof shall not affect the validity and enforceability of this Agreement according to its terms, it
being the intent of the parties to agree and to bind themselves, their successors, and their assigns
in perpetuity whether this instrument be enforceable by reason of any statute, common law, or
private agreement in existence either now or hereafter. The invalidity or unenforceability of any
provision of this instrument shall not affect the validity or enforceability of any other provision of
this instrument or any ancillary or supplementary agreement relating to the subject matter thereof.

INDEMNIFICATION : |

the Forest Society hereby agrees to pay, protect, indemnify, hold harmless and defend at its own
cost and expense, LCHIP, its agents, trustees, directors, officers and employees, or independent
contractors from and against any and all claims, liabilities, expenses, costs, damages, losses, and
expenditures (including reasonable attorneys’ fees and disbursements hereafter incurred) ansing
out of or in connection with injury to or death of any person; physical damage to the Property; the
presence or release in, on, or about the Property, at any time, of any substance now or hereafter
defined, listed, or otherwise classified pursuant to any law, ordinance, or regulation as a hazardous,
toxic, polluting, or contaminating substance; or other injury or other damage occurring on or about
the Property unless such injury or damage is caused by LCHIP or any agent, trustee, director,
officer, employee, or independent contractor of LCHIP. In the event that the Forest Society is
required to indemnify LCHIP pursuant to the terms of this paragraph, the amount of such
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indemnity, until discharged, shall constitute a lien on the Property with the same effect and prionty
as amechanic's lien. Provided, however, that nothing contained herein shall jeopardize the priority
of any recorded lien of mortgage or deed of trust given in connection with a promissory note
secured by the Property. '

INTERPRETATION

Any rule of strict construction designed to limit the breadth of restrictions on alienation or use of
Property shall not apply in the construction or interpretation of this Agreement, and this instrument
shall be interpreted broadly to effect its purposes and the restrictions and obligations herein
contained. Nothing contained herein shall be interpreted to authorize or permit the Forest Society
to violate any law, ordinance or regulation. In the event of any conflict between any such ordinance
or regulation and the terms hereof, the Forest Society promptly shall notify LCHIP of such conflict
and shall cooperate with LCHIP and the applicable governmental entity to accommodate the
purposes of both this Agreement and such ordinance or regulation. To the extent that any action
taken by LCHIP pursuant to this Agreement gives rise to a claim of breach of contract, the Forest
Society and LCHIP agree that the sole remedy on the part of the Forest Society shall be
reimbursement of actual direct out-of-pocket expenses reasonably incurred by the Forest Society
as a result of such breach and that the Forest Society shall not have any right to indirect,
consequential or monetary damages in excess of such actual direct out-of-pocket expenses.

NO WAIVER OF RIGHT TO TAKE ACTION

LCHIP does not waive or forfeit the right to take action as may be necessary to insure.compliance
with this Agreement by any prior failure to act and the Forest Society hereby waives any defense
of laches with respect to any delay or omission by LCHIP in acting to enforce any restriction or
exercise any rights under this Agreement and any such delay or omission shall not impair LCHIP’s
rights or remedies or be construed as a waiver.

SOVERIEGN IMMUNITY

Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver of
" the sovereign immunity of the State, which immunity 1s hereby reserved to the State.

Should a conflict arise between the terms of this Agreement and the terms of the Deed, the terms
of the Deed shall control.
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FOR THE LAND AND COMMUNITY HERTIAGE INVESTMENT PROGRAM

By:
Dorothy T. Taylor, Executive Director Date
Duly authorized

'STATE OF NEW HAMPSHIRE

COUNTY OF MERRIMACK, ss.

On this day of , 2019, before me personally appeared Dorothy .
T. Taylor, known to me or satisfactorily proven to be the person whose name appears above, and
she acknowledged that she executed this document in the capacity indicated above.

Justice of the Peace/Notary Public
My commission expires:

FOR THE XXXXXXXXXXXX

By:

Name, Title Date
Duly authorized

STATE OF NEW HAMPSHIRE
COUNTY OF XXXXXXX, ss.

) \
On this day of , 2019, before me personally appeared
XXXXXXX known to me or satisfactorily proven to be the person whose name appears above,
and he acknowledged that he executed this document in the capacity indicated above.

Justice of the Peace/Notary Public
My commission expires:
4820-3271-1854, v. 1
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not contain all of the potental or
wxizing shes or facllities. NHDES

is not responsibie for the use or
intarpretation of thls infarmtstian,
Holinlended for legal purposas.
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