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STATE OF NEW HAMPSHIRE !
OFFICE OF STRATEGIC INITIATIVES
107 Pleasant Street, Johnson Hall
Concord, NH 03301-3834

Telephone: (603) 271-2155 DIVISION OF FLARNING
CHRISTCOPHER T. SUNUNU Fax: (603) 271-2615

GOVERNOR www.nh.gov/osi

August 26, 2020

The Honorable Mary Jane Wallner, Chairman
Fiscal Committee of the General Court, and

His Excellency, Governor Christopher T. Sununu
And the Honorable Executive Council

State House

Concord, NH 03301

INFORMATIONAL ITEM

Pursuant to RSA 21-P:43, RSA 4:45, RSA 4:47, and Executive Order 2020-04, as extended by Executive
Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15 and 2020-16, Governor Sununu has 3
authorized the Office of Strategic Initiatives (OS5I} to take the following actions:

1. Accept and expend $13,907,239.00 in Federal Funds from the Coronavirus Aid, Relief, and
Economic Security {CARES ACT) for the purpose of administering the Governor's Emergency
Relief Funds to improve broadband infrastructure, effective from the date of the Governor's
approval through December 31, 2020. 100% Federal Funds.

2. Authorize OS5I to enter into grant agreements with various vendors, for a total amount not to
exceed $13,907,239.00 to complete their scope of services required for improvements to New
Hampshire's broadband and internet infrastructure, effective upon your approval through
December 30, 2020. 100% Federal Funds

Funds to be budgeted in SFY2021 as follows:

01-02-02-024010-19270000
BROADBAND EXPANSION PROGRAM

CLASS ACCOUNT TRANSFER
REQUEST

072 — GRANTS FEDERAL 502627- Competitive Process Grants | $12,315,239.00

072 - GRANTS FEDERAL 500574- Grants to local Gov's-Federal | $ 1,592,000.00
TOTAL EXPENSES $13,907,239.00

SOURCE OF FUNDS

00D — TRANSFER OF FEDERAL FUNDS | 488502 $13,907,239.00
TOTAL FUNDS $13,907,239.00

TDD Access: Relay NH 1-800-735-2964



The Honorable Mary Jane Wallner, Chairman
Fiscal Committee of the General Court, and

His Excellency, Governor Christopher T. Sununu
And the Honorable Executive Council

State House

Concord, NH 03301

EXPLANATIO

The Governor has authorized the allocation and expenditure of up to $50 million in emergency funding
from the CARES Act Coronavirus Relief Fund for the purpose of expanding broadband and internet
access in unserved areas in New Hampshire. The Connecting New Hampshire — Emergency Broadband
Expansion Program will address these challenges for students participating in remote learning, as weli as
other Granite Staters utilizing the internet to access telehealth services, including vital mental health
services. The program will also provide Granite State families with expanded access to vital public health
information as well as additional opportunities to connect with other family members that are
otherwise cut off due to the COVID-19 pandemic.

OSl in partnership with NH DOE and the NH PUC published a Request for Proposals {RFP) with a
submittal deadiine of July 2, 2020. Selected applicants include 5 companies and 1 town receiving a grant
to improve broadband infrastructure in selected areas of the State of New Hampshire.

There are no General Funds required for this request. In the event that Federal Funds are no longer
available, General Funds will not be requested to support this program.

ared Chicoine
Director




_ GRANT AGREEMENT
LOSLEAVIDLLY. Grant Aprecmeni
(Sub:Recipient)

The State of New Hampshire and the Grantee hercby mutually agree as follows:
I. GENERAL PROVISIONS: IDENTIFICATION.

1.1. State Agency Name: Governor’s Office of Strategic Initiatives (“OSI™)
1.2. State Agency Address: 107 Pleasant Street, Concord, NH 03301

1.3. Grantec Name: Town of Bristol, New Hampshire

1.4. Grantee Address: 5 School Street, Bristol, NH 03222

1.5 Grantee Telephonc Number: 603-744-3354

1.6. State Vendor Number: 177367

1.7. Complction Date: 12/30/2020

1.8. Grant Amount not to exceed: $1,592,000

1.9. Grant Officer for OSI: Lisg Cola-Robles

1.10. OSI Telephonc Number: 603-271-2155

I.11. Grantee: Slgnal re: Designated Signing Authonty

N SS b -1 X3 %L?/ALD
S[g‘atulc.

Pnrnl Name: N: Ll é’\) Illlc Tw&/kjlum e Ly

ife Signature:

_'1 gr;alu re
: Pnnt Name: JO.{“EGQ Cl/li(.ml&(‘_ Title: OIV‘&;C"“—QJ‘ O‘\CMCE O‘(: B\LW&QS\L J—M {VL{“\UCS‘

2.45COPE OF ALLOWABLE USE OF FUNDS: In exchange for grant funds from the Coronavirus Relief
Fund (CRF) established by the CARES Act, H.R. 748, Section 5001 on March 27, 2020, provided by the
United States Depariment of Treasury, CFDA number 21.019 to the State of New Hampshire, acting through
the Agency identified in Paragraph 1.1 (hereinafler referred to as “OSI”), the Grantee identified in Paragraph
1.3 (hereinafter referred to as “the Grantec™), agrees and covenants that the funds will be used solely for an
allowable purposc as defined in H.R. 748, Section 5001, for which Grantce has not received payment or
reimbursement from any other source, specifically Broadband Expansion Program. The scope of services,

.schedule, allowable purposes and usce of funds are more specifically described in EXHIBIT A. All scope of
services must be completed as soon as possible, but no later than December 15, 2020,

3. EFFECTTVE DATE: COMPLETION OF GRANT: This Agreement, and all obligations of the pariics:

inftials
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CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’) is ofganized under the New Hampshire Revised Stalules Annotated, Chapler 5-B,
Pooled Risk Managemenl Programs. In accordance wilh those sialutes, ils Trust Agreement and bylaws, Primex® is autherized 1o provide pooled risk
management programs established for the benafit of political subdivisions in the Slate of New Hampshire.

Cach member of Primex®is entitled 1o the categoias of coverage set forlh below. In addition, Primex? may extend the same coverdge 1o non-members.
However, any coverage extended lo a non-member is subject te all of the terms, condiions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding reselution of all claims and coverage disputes before the
Primex® Doard of Truslees. The Additional Covcred Party’s per occurrence liml( shall be deemed included in the Member's per gccurrence llmit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documenlts and Declaralions,. The limil shown may have been reduced
by claims paid on behall of the member. General Liability coverage is kmited lo Coverago A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Denefil Liability) and £
- (Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage,

The below named enlity is a member in good standing of Ihe New Hampshire-Publk. Risk Managemenl Cxchange, The coverage provided may,
howaver, be revised at any time by the aclions of Primex?. As of the date this cedificate is issued, the information sel out Below accurately reflects the

calegarles of coverage established for the currenl coverage year.

This Cerliticate is issued as a matter of information only and confers no rights upon the cerlificate holder. This centilicate does nol amend, extend, or
aller ihe coverage aftorded by the coverage calegories lisled below. .

Participaling Membier” ™’

Town of Brisiol
5 School Street
Bristol, N4 03222

" Member Nuinber

“Company Afiording Coverage: S
NH Public Risk Management Exchange - anex3
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

Office of Strategic Initiatives
107 Pleasant Street
Concord, NH 03301

ST 'I"' ,:Jyn nd}é S TP T 'm Ry
SaFTysd TEhoniaetn T m. f ';md'ﬁzmﬁ )\ -":x%la ,.lm‘-‘ riz Mo vﬁmﬁb 1o
General Liability (Occurrence Form) ' e ©.Each Occurrence” . B —
, Professional Liability {describe) ; (General Aggregaie N
) Cfatins Fire’ Damagc {Any one
D Mado D Qccurrence ﬁra) U
! L L o ) Med Exp (Any one person)
Automobile Liability i - ) o
Deductible  Comp and Col!: Combined Single Limit
[Rach Acxcident)
I Any auto Aggregalc
X Workers' Compensatlon & Employers Llahulrty 42000 11112021 | Statutory
’ Cach Accident $2.000,000
) I)tsease - Ea'_'I\EmpTayee . -k 152.0‘] bOO
' J : =
_[?lsé}:sc - Poicy Lieidt
anerty | ial Ri ot Eire and "Blanke! Lk, Replacement -
-_._J Property {Special Risk includes Fire and Theft) | Cost uniess olheralse stalod)
‘| Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: ]f ] Addmonal Covercd Party [ I Loss Payec Primox? - NH Public Risk Management Exchange
_ By: Wtary Bl Pemeet!
State of New Hampshire Date: 7/28/2020 mpurcelk@nhprimex.org

Please direct inguires to:
Primex’ Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax




hereunder, shall become effective on the date of approval of this Agreement by OSI in paragraph 1.12 (“the
Effective Date™). The award must be expended in its entircty prior to December 30, 2020. A final report is
duc on December 15, 2020 as provided in Paragraph 14.

4, GRANT AMOUNT:; LIMITATION ON AMOUNT: The Grant Amount is identified in paragraph 1.8 and
as described in Exhibit BB. Notwithstanding anything in this Agrecment to the contrary, and notwithstanding
unexpected circumslances, in no event shall the total of all payments authorized, or actually made, hereunder
exceed the Grant limitation set forth in Paragraph 1.8 of these general provisions. The payment by OSI of the
Grant amount shall be the only, and the complete payment to the Grantee for all expenses, of whatever
nature, incurred by the Grantee and claimed as allowable expenses under this Agreement. To the extent that
the Grant amount does not cover all of the Grantec’s allowable expenses, nothing in this Agreement shall be |
construcd to limit the Grantee’s ability to pursue other COVID-19 relief that may be available. However,
under this Agreement, OS] shall have no liabilities to the Graniee other than the Grant Amount,

5. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS: In connection with the use of this
Award, the Grantee shall comply with all statutes, laws, rcgulations, and orders of {ederal, State, county, or
municipal authorities which shall impose any obligations or duty upon the Grantee, including all applicable
labor laws, and workers compensation requirements and the acquisition of any and all nccessary permits.

6. RECORDS AND ACCOUNTS: Between the Effective Date and the date five (5) years after the
Completion.Date the Grantee shall keep detailed accounts of all expenses incurred in connection with the
Grant, including, but not limited to records supporting the provision of any services required under this grant.
Such accountis shall be supparted by receipts, invoices, bills and other simitar documents and tax or

accounting rccords.

Between the Effective Dale and the date five (5) ycars after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the State (inciuding but not limited to PUC and OSI), the
Governor’s Office for Emergency Relief and Recovery (GOFIFER), the U.S. Department of Treasury or
OMB shall demand, the Grantee shall make available to the OSI, the U.S. Departiment of Treasury or OMB
all records pertaining 10 tatters covercd by this Agreement. The Grantee shali permit the State, the U.S.
Department of Treasury or OMB to audit, examine, and reproduce such records, and to make audits of all
coniracts, invoices, materials, payrolls, records of personnel, data, and other information relating to all
matters covered by this Agreement. As used in this paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under common ownership with, the entity identified as the Grantee

in Paragraph 1.3.

7. PERSONNEL: The Grant Officer shall be the representative of the OS! hercunder. In the event of any
dispute hcreunder, the interpretation of this Agreement by the Grant Officer, and his/her decision on any

dispute, shall be final.

To the extent that Grantee is required to provide services under this grant, the Grantee shall, at its own
expense, provide all personnel necessary to perform the Grant. The Grantee warrants that all personnc]
engaged in the Grant shall be qualified to perform such Grant, and shall be properly licensed and authorized
to perform such Grant under alt appiicable laws. Grantee shall comply with all State and federal personnel
and labor laws applicable to its employces.

8. CONDITIONAL NATURE OF AGREEMENT: Notwithstanding anything in this Agreement to the
contrary, all obligations of the OSI hereunder, including, without limitation, {he continuance of payments

|nitig_|js,ﬁlc :
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hereunder, arc contingent upon the availability or continued appropriation of funds, and in no cvent shall the
OSI be liable for any payments hereunder in excess of such available or appropriated funds. In the event of a
reduction or termination of those funds, the OSI shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to terminate this Agreement immediately upon giving the

Grantce notice of such termination,

9. EVENT OF DEFAULT: REMEDIES: Any one or morc of the following acts or omissions of the Grantee
shall constitute an event of default hereunder (hercinafier referred to as “Events of Default™):

e Failure to submit any report required hereunder; or

« Failure to maintain, or permit access 10, the records required hereunder; or

« Failure to perform any of the other covenants and conditions of this Agrecment, including but not
limited to failure to complete the project in whole or in part prior (o the completion date.

Upon the occutrence of any Event of Default, OS] may take any one, or more, or all, of the foliowing
actions:

e Give the Grantee a written notice specifying the Event of Default and suspending all payments to be
made under this Agreement and ordering that the portion of the Grant Amount which would
otherwise accrue 1o the Grantee during the period from the date of such notice until such time as the
State determines that the Grantec has curcd the Event of Default shall never be paid (o the Grantee,
and

e Recoup from the Grantee, including by withholding any other payment of funds that becomes due to
Grantee from the State, any payments under this Agreement that have been used in a manner contrary
to the terms of this Agreement or the Coronavirus Relief Fund, H.R. 748, Section 5001; and

« Treat the Agreement as breached and pursue any of ils remedies at law or in equity, or both.

10. TERMINATION: In the event of any carly termination of this Agreement for any reason other than the
complction of the Grant, the Grantee shall deliver to the Grant Officer, not later than fifleen (15) days after
the date of termination, a report (hereinafter referred (o as the “Termination Report™) describing in detail all
Grant expenses reimbursed, and the Granl Amount earned, to and including the date of termination.

In the event of Termination under paragraph 9 of these general provisions the approval of such a
Termination Report by the OSI shall entitle the Grantce to receive that portion of the Grant amount carncd to

and including the date of termination.

The approval of such a Termination Report by the OSI shall in no event relicve the Grantee from any and all
liability for damages sustained or incurred by the OS| as a result of the Grantec’s breach of its obligations

hereunder.

11. GRANTEE'S RELATION TO OS!: In the performance of this Agreement the Grantee, its employees,
and any subcontractor of the Grantee arc in all respects beneficiaries of the CRF, and are neither agents nor
employees of the State or OSI. Neither the Grantee nor any of its officers, employces, agents, members,
subcontractors, shall have authority to bind OSI nor arc they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.

12. INDEMNIFICATION: The Grantee shall defend, indemnify and hold harmless the OS], its officers and
cmployees, from and against any and all losses suffered by the OS], its officers and employecs, and any and

Initials {3 '(_.w_
Date 3 .;;{:zo
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all claims, liabilities or penaltics asserted against the OSH, its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or which may be claimed to arise out of) the
acts or omissions of the Grantee or subcontractor, or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the
OSl1, which immunity is hereby reserved to the OS1. This covenant shal! survive the termination of this

Agrecemenl.

3. WAIVER OF BREACH: No failure by the OSI {0 enforce any provisions hercof afier any Event of
Default shall be deemed a waiver of its rights with regard to that Event, or any subsequent Event. No
cxpress waiver of any Event of Default shall be decmed a waiver of any provisions hercof. No such failure
of waiver shall be decmed a waiver of the right of OSI o enforce each and all of the provisions hereof upon

any further or other default on the part of the Grantee.

14. REPORTING: Grantee shall submit a final report electronically to the OS1 grant officer, Lisa Cota-
Robles at lisa. cota—rob]cs@om nh.gov to OS] by December 15, 2020 demonstrating the provision oftht.,

scrvices described in Exhibit A.

15. CONSTRUCTION OFF AGREEMENT AND TERMS: This Agreement shall be construed in
accordance with the law of the State of New Hampshirc, and is binding upon and inures to the benefit of the
partics and their respective successors and assignees. The captions are used only as a matter of convenience,
and are not to be considered a part of this Agreement or {0 be used in determining the intent of the parties

hereto.

16. PUBLIC DISCLOSURE NOTIFICATION: The names and business addresses of all Applicants and the
names, busincss addresses and amount of any award actually made to all Applicants/Grantees will be public
information, subject to disclosure and may be posted on the OSI and/or GOFERR website. The Grant
agreements, and disclosure of specifics of proposals shall be governed by the terms of the Request for

Proposal and RSA 21-G:37.

17. CONFLICT OF INTEREST: No officer, member or employee of the Grantee, and no representative,
officer or employee of the State of New Hampshire or of the governing body of the locality or localities in
which the Grant is to be performed, who cxercises any functions or responsibilitics in the review or approval
of the undertaking or carrying out of such Grant, shall participate in any decision relating to this Agreement
which affects his or her personal inlerest or the interest of any corporation, partnership, or association in
which he or she is directly or indirectly interested, nor shall he or she have any personal or pecuniary
interest, direct or indirect, in this Agrecment or the proceeds thereof,

18. INSURANCE AND BOND: The Grantee shall, at its own cxpense, oblain and maintain in force, the
following insurance: ;

Statutory workmen’s compensation and employees liability insurance for all employees cngaged in the
performance of the Grant, and

Comprehensive public liability insurance against all claims of bodily injuries, death or property damage, in
amounts not less than $1,000,000 per occurrence and $2,000,000 aggregate for bodily injury or death in any
one incident, and $500,000 for property damagge in any onc incident.

tnitials ‘h‘-—
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The policies shall be on the standard form employed in the Statc of New Hampshire, issued by underwriters
acceptable to the OS], and authorized to do business in the State of New Hampshire. Certificates evidencing

such policies shall be attached to this grant,

18.1 BOND: Grantce shall at its solc cxpense obtain and maintain a performance bond (Bond):

e The Bond shall be in an amount equal to the Total Project’s Cost specified in Exhibit A, Part I1.

¢ The Bond shall be in place for the duration of construction of the Grant Agreement and for 3 months
after acceptance by the State.

« The Bond shall be issucd by a licensed insurance company authorized to do business in the State of
New Hampshirc and madc payable to the State of New Hampshire,

» The Performance Bond shall contain the Grant Agreement Number and dates of performance.

+ The Bond shall be executed by Grantee and their Surcty or Sureties, guaranteeing complete exccution
of the Grant Agreement and al) supplemcental agreements pertaining thereto including the payment of
all tegal debts pertaining (o (he Total Project.

18.1.1 In the event that Granlee contracts, through a competitive bidding, with an entily to complete the
Project (subcontract), the State may accept the Bond obtained by the subcontractor instead. Such acceptance
is subjcet Lo the State’s reviewing and accepting the terms of the subcontract and the Bond.

« The Bond shall be in amount at least cqual to one hundred percent (100%) of the subcontract price,
but not less than the total project cost specificd in Exhibit A. In case if the subcontract price is less
than the total project cost specified in Exhibit A, Grantee must notify the State immediately and the
State may, at its discretion, amend the Grant amount.

« In addition, the Performance Bond shall name the Grantec and the State of New Hampshire, OS] as
the Owners or parties capable of invoking the coverage on the Bond.

e The Bond shall be in place for the duration of the construction of the project under this Grant
Aprecment as well as three (3) months heyond the completion of the project as identified and
approved by the State of New Hampshire.

o Bond must be issued by a licensed insurance company authorized to do business in (he State of the

New Hampshire.

19. NOTICE: Any nolice by a party hercto to the other party shall be deemed to have becn duly delivered or
given at the time of mailing by certificd mail, postage prepaid, by United States Mail, addressed to the
parties at the addresses first above given, unless electronic delivery is specified.

20. AMENDMENT: This Agreement may be amcnded, waived or discharged only by an instrument in
writing signed by the parties hereto and only after approval of such amendment, waiver or discharge by the
Governor under his emergency atithority pursuant to RSA 4:45 and RSA 21-P if required, or the Governor
and Council of the State of New Hampshire, if required, or by the OSI.

21. ENTIRE AGREEMENT. This Agrecment, which may be executed in a nuinber of counterparts, each of
which shall be deemed an original, constituics the entire agreement and understanding betwecn the parties,
and supersedes all prior agreements and undersiandings rclating hereto.

22. EXHIBITS: The provisions in Exhibits A through J arc incorporated hercin as though sct out in full.

inltials _N'C
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GRANT AGREEMENT EXHIBIT A
PART I: Scope of Allowable Uses of Coronavirus Reliefl Fund Grant

l. Grantce agrees and warrants that the funds from this grant shall be used for expenses that:
a.) are necessary expenditures incurred due to the public health emergency with respect to the

Coronavirus Disease 2019 (COVID-19); and
bh.) were incurred during the period that begins on March 1, 2020, and ¢nds on December 30, 2020.

2. As used herein the criteria above shall have the following meaning:
8.} Necessary expenditurcs due to the public health emergency means expenditures must be used for

actions laken Lo respond to the public health emergency.
b.) A cost is “incurred” when the Grantee has expended funds to cover the cost or incurred the loss of

revenue during the period March 1, 2020 to December 30, 2020.

3. The U.S. Treasury guidance on allowable uses of Coronavirus Relief Funds (Exhibit A.1) and
most recent U.S. Treasury Answers to Frequently Asked Questions (FAQ’s) regarding allowable uses of
Coronavirus Relief Funds (Exhibit A.2) are incorporated herein and made part of this Agreement as if set

forth in full. N

.4 Any portion of the grant not expended by Grantee for allowable services performed before
December 30, 2020 will not be paid and if paid, must be returned to the Stale with the final report described
in paragraph 14. If the project(s) are not completed by December 30, 2020, the State will not be liable for
any further payment. However the Grantee agrees and acknowledges that it shall be their sole responsibility

to complete the project.

5. Unique entity identificr and System for Award Management (SAM)—Required. Grantees
must normally (i) Be registered in SAM before submitting an application; (ii) provide a valid unique entity
identificr in its application; and (iii) continue to maintain an active SAM registration with current
information at all times during which it has an active Federal award-or an application or plan under
consideration by a Federal awarding agency. This requirement has been relaxed by OMB for grants related to
Coronavirus Relief Funds so that Grantees must only submit proof of SAMs registration and the unique
entity identifier prior to their first receipt of funds. All Exhibits must be returned initialed with the executed
Grant Agreement, and Exhibit ] must be reccived completed before any disbursement can be made.

Initials _gfe .
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GRANT AGREEMENT EXHIBIT A

PART II: Scope of Work

Projcct Name: Bristo! Broadband Now
Grantee Name: Town of Bristol, New Hampshirc

A. The total project cost is $1,592,000.

B. Grantee will provide highspeed broadband internet service to 312 Unserved Properties as listed in
Attachment A-3 (“the Properties™).

C. Grantee shall construct all necessary network facilities and provide all necessary equipment using
High Speed Symmetrical Fiber Optic Internet delivering internet speeds of 100 Mbps/100 Mbps.

D. Grantce shall not exceed $5,102.56 per Unserved Property from CARES Act funds.

E. The project must be completed as soon as possible, but no later than December 15, 2020. The pro rata
portion, as determined by the State, of any Projects not completed by December 15, 2020 will not be
eligible for funding and must be completed at the Grantee’s sole expense. '

F. Grantee will use its own funds to establish individual property connections and shall not use CARES
Act funds to connect subscribers. .

G. The ongoing operation and maintenance of the Projects will be the sole responsibility of the Grantee.,

Inltials NC
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GRANT AGREEMENT EXHIBIT B
Methods and Condifions of Payment

Grantee must register with the Department of Administrative Services for a State of New Hampshire
vendor number (see page 1, para 1.6) in order for a payment to be issued. Registration can be done online at

Twpsdasabigovipivehasingiendereistrian/(S(SwinSuvdShodgyrs Sawwdoss S)velcanic.asps.

Payment will be by check or ACH, depending on the vendor registration.

OS1 will pay the Granlee as follows:

‘'e.10% of Grant funds will be provided within thirty (30) days after the Grantee provides the Bond as

descricd in Scction]8 of the Grant Agrcement

«:90% of Grant funds will be provided after completion of construction and acceptance of the Projects by the
State.

Project Name: Bristol Broadband Now

Grantee Name: Town of Bristol, New Hampshire

Total Project Cost: $1,592,000 |

Total Private/Municipal Cost: $0 / 0% of Total Cost:

Total CARES Act Funds: $1,592,000/ 100% of Total Cost ' .
Grantee shall not exceed $5,102.56 per Unserved Property from CARES Act funds.

All expenditures under this Agreement will end by December 30, 2020, The pro rata portion, as determingd
by OS}, of any Projects not completed by December 15, 2020 will not be eligible for funding and must be
completed at the Granlee’s sole expense.

In the event thal the Grantec does not compleie the projeet and scope of services specified in Exhibit A by
December 13, 2020, the State/OSI may, at its sole discretion, direct the Grantee {o return, and the Grantee
must comply with such direction, the 10% of Grant Funds that the OSI has paid.

Initials f"/ ¢
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GRANT AGREEMENT EXHIBIT C
Special Provisions

Treasury guidance issued on May 28, 2020 has clerified that payments from CRT funds are subject to 2
CFR §200.303 regarding internal controls, 2 CFR §200.330 through 332 reparding subrecipient
monitoring and management, and subpart F reparding audit requircments, therefore these scclions are
considercd legally binding and enforceable under this coniract. The State reserves the right to use any
legal remedy at its disposal including, but not limited to, disallowance of costs, withholding of funds or
recoupment as may be necessary to satis{y the requirements of these sections.

To the cxtent required to comply with 2 CI'R 200, Subpart F - Audit Requirements, Grantee shall
complete an audit at the &nd of the Grantec’s fiscal year ending afler December 30, 2020 if required. The
CRF payments count toward the threshold of $750,000 or more in federal awards spent during their fiscal
year that triggers 2 CFR. part 200, subpart F re audit requirements for non- profits or governimental
entities. The audit requircments do not apply to for-profit business, however, the requirements of 2 CFR.
200.501(h) regarding compliance requirements applicable to for-profits are addressed in the reporting,
close-out and recoupinent provision in Paragraph 14 and Exhibit A, Part I, Paragraph 5.

The audit report, if required, shall include a schedule of prior year's questioned costs (Lo the extent
applicable), along with a responsc to the current status of the prior year's questioned costs. Copies of all
management letters written as a result of the audit along with the audit report shall be forwarded to OSI
within onc month of the time of receipt by the Grantee accompanicd by an aclion plan, if applicable, for
each finding or questioned cost.

. The costs under 2 CFR Subpart E are not allowed because the Grantee’s costs are included in the project

price.
The following paragraphs shall be added 1o the general provisions:

«23. RESTRICTION ON ADDITIONAL FUNDING. It is understood and agreed between the parties
that no portion of the “Grant” funds may be used for the purpose of obtaining additional Federal
funds under any olher law of the United States, except if authorized under that law.”

“24. ASSURANCES/CERTIFICATIONS. The following are attached and signed: Certification
Regarding Drug-Free Workplace Requirements; Certification Regarding Lobbying; Certification
Regarding Debarment, Suspension and Other Responsibility Matters; Certification Regarding the
Americans With Disabilitics Act Compliance; Certification Regarding Environmental Tobacco
Smoke; Assurance of Compliance Nondiscrimination in Federatly Assisted Programs; and
Certification Regarding the Federal Funding Accountability and Transparency Compliance.”
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GRANT AGREEMENT
OS1 COVID-19 Grant Apreement
{Sub-Recipient)

The State of New Hampshire and the Grantee hereby mutually agree as follows:
1. GENERAL PROVISIONS: IDENTIFICATION.

1.1. State Agency Name: Governor’s Office of 'Strategic Initiatives (“OSI”)
1.2. State Agency Address: 107 Pleasant Street, Concord, NH 03301

1.3. Grantee Name: Comcast Cable Communications Management, LLC
1.4. Grantee Address: 676 Island Pond Road, Manchester, NH 03109

1.5 Grantee Telephone Number: 617-279-1576

1.6. State Vendor Number: 177209

1.7. Completion Date: 12/30/2020

1.8. Grant Amount not to exceed: $146,372

1.9. Grant Officer for OSI: Lisa Cota-Robles

1.10. OSI Telephone Number: 603-271-2155

1.11. Grantee Signature: Designated Signing Authority

J«/’%ﬂw Date:8/14/2020

- Signature :
Print Name: Daniel M. Glanville  Title: Vice President, Government/Regulatory A ffairs

1.12. State of New Hampshire Signature:

i
) / - ——— Date:_August 21, 2020

Signature
Print Name® Jared Chicoine Title: Director, NH Office of Strategic Initiatives

2. SCOPE OF ALLOWABLE USE OF FUNDS: In exchange for grant funds from the Coronavirus Relief
Fund (CRF) established by the CARES Act, H.R. 748, Section 5001 on March 27, 2020, provided by the
United States Department of Treasury, CFDA number 21.019 to the State of New Hampshire, acting through
the Agency identified in Paragraph 1.1 (hereinafter referred to as “OSI”), the Grantee identified inParagraph
1.3 (hereinafter referred to as “the Grantee™), agrees and covenants that the funds will be used solely for an
allowable purpose as defined in H.R. 748, Section 5001, for which Grantee has not received payment or
reimbursement from any other source, specifically Broadband Expansion Program. The scope of services,
schedule, allowable purposes and use of funds are more specifically described in EXHIBIT A. All scope of
services must be completed as soon as possible, but no later than December 15, 2020.

3. EFFECTIVE DATE: COMPLETION OF GRANT: This Agreement, and all obligations of the parties
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hereunder, shall become effective on the date of approval of this Agreement by OSI in paragraph 1.12 (“the
Effective Date™). The award must be expended in its entirety prior to December 30, 2020. A final report is
due on December 16, 2020 as provided in Paragraph 14.

4. GRANT AMOUNT: LIMITATION ON AMOUNT: The Grant Amount is identified in paragraph 1.8 and
as described in Exhibit B. Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, or actually made, hereunder
exceed the Grant limitation set forth in Paragraph 1.8 of these general provisions. The payment by OSI of the
Grant amount shall be the only, and the complete payment to the Grantee for all expenses, of whatever
nature, incurred by the Grantee and claimed as allowable expenses under this Agreement. To the extent that
the Grant amount does not cover all of the Grantee’s allowable expenses, nothing in this Agreement shall be
construed to limit the Grantee’s ability to pursue other COVID-19 relief that may be available. However,
under this Agreement, OSI shall have no liabilities to the Grantee other than the Grant Amount.

5. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS: In connection with the use of this
Award, the Grantee shall comply with all statutes, laws, regulations, and orders of federal, State, county, or
municipal authorities which shall impose any obligations or duty upon the Grantee, including all applicable
labor laws, and workers compensation requirements and the acquisition of any and all necessary permits.

6. RECORDS AND ACCOUNTS: Between the Effective Date and the date five (5) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses incurred in connection with the
Grant, including, but not limited to records supporting the provision of any services required under this grant.
Such accounts shall be supported by receipts, invoices, bills and other similar documents and tax or
accounting records.

Between the Effective Date and the date five (5) years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the State (including but not limited to PUC and OSI), the
Governor’s Office for Emergency Relief and Recovery (GOFFER), the U.S. Department of Treasury or
OMB shall demand, the Grantee shall make available to the OSI, the U.S. Department of Treasury or OMB
all records pertaining to matters covered by this Agreement. The Grantee shall permit the State, the U.S.
Department of Treasury or OMB to audit, examine, and reproduce such records, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel necessary to audit performance of this Grant
Agreement, data, and other information relating to all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the Grantee in Paragraph 1.3.

7. PERSONNEL: The Grant Officer shall be the representative of the OS] hereunder. In the event of any
dispute hereunder, the interpretation of this Agreement by the Grant Officer, and his/her decision on any

dispute, shall be final.

To the extent that Grantee is required to provide services under this grant, the Grantee shall, at its own
expense, provide all personnel] necessary to perform the Grant. The Grantee warrants that ali personnel
engaged in the Grant shall be qualified to perform such Grant, and shall be properly licensed and authorized
to perform such Grant under all applicable laws. Grantee shall comply with all State and federal personnel
and labor laws applicable to its employees.

8. CONDITIONAL NATURE OF AGREEMENT: Notwithstanding anything in this Agreement to the
contrary, all obligations of the OSI hereunder, including, without himitation, the continuance of payments
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hereunder, are contingent upon the availability or continued appropriation of funds, and in no event shall the OSI
be liable for any payments hereunder in excess of such available or appropriated funds. In the event of a reduction
or termination of thosc funds, the OSI shall have the right to withhold payment until such funds become available,
if ever, and shall have the right 10 terminate this Agrecment immediately upon giving the Grantee notice of such

termination,

9. EVENT OF DEFAULT: REMEDIES: Any one or more of the following acts or omissions of the Grantee
shall constitute an event of default hereunder (hercinafier referred to as “Events of Default”):

s Failure to submit any report required hereunder; or

» Failure to maintain, or permit access to, the records required hereunder; or

o Failure to perform any of the other covenants and conditions of this Agreement, including but not
limited to failure to complete the project in whole or in part prior to the completion date.

Upon the occurrence of any Event of Default, OS] may take any one, or more, or all, of the following
actions:

* Give the Grantee a written notice specifying the Event of Default and suspending all payments to be
made under this Agreement until such time as the State determines that the Grantee has cured the
Event of Default; and

¢ Recoup from the Grantee, including by w1thhold1ng any other payment of funds that becomes due to
Grantee from the State, any payments under this Agreement that have been used in a manner contrary
to the terms of this Agreement or the Coronavirus Relief Fund, H.R. 748, Section 5001; and

» Treat the Agreement as breached and pursue any of its remedies at law or in equity, or both.

10. TERMINATION: In the event of any early termination of this Agreement for any reason other than the
completion of the Grant, the Grantee shall deliver to the Grant Officer, not later than fifteen (15) days after
the date of termination, a report (hereinafter referred to as the “Termination Report™) describing in detail all
Grant expenses reimbursed, and the Grant Amount earned, to and including the date of termination.

In the event of Termination under paragraph 9 of these general provisions, the approval of such a
Termination Report by the OSI shall entitle the Grantee to receive that portion of the Grant amount eamed to

and including the date of termination.

The approval of such a Termination Report by the OSl shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the OSI as a result of the Grantee’s breach of its obligations
. hereunder. In no event shall Grantee be liable to the State for any damages in excess of the Total Project

Cost.

11. GRANTEE’S RELATION TO OSI: In the performance of this Agreement the Grantee, its employees,
and any subcontractor of the Grantee are in all respects beneficiaries of the CRF, and are neither agents nor
employees of the State or OSI. Neither the Grantee nor any of its officers, employees, agents, members,
subcontractors, shall have authority to bind OSI nor are they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.

12. INDEMNIFICATION: The Grantee shall defend, indemnify and hold harmless the OS], its officers and
employees, from and against any and all losses suffered by the OSI, its officers and employees, and any and
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all claims, hiabilities or penalties asserted against the OS], its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or which may be claimed to arise out of} the
acts or omissions of the Grantee or subcontractor, or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the
OSI, which immunity is hereby reserved to the OSI. This covenant shall survive the termination of this

Agreement.

13. WAIVER OF BREACH: No failure by the OS] to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed a waiver of any provisions hereof. No such failure
of waiver shall be deemed a waiver of the right of OSI to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.

14. REPORTING: Grantee shall submit a final report electronically to the OSI grant officer, Lisa Cota-
Robles at lisa.cota-robles@osi.nh.gov to OSI by December 16, 2020 demonstrating the prov1s:on of the
services described in Exhibit A.

15. CONSTRUCTION OF AGREEMENT AND TERMS: This Agreement shall be construed in
accordance with the law of the State of New Hampshire, and 1s binding upon and inures to the benefit of the
parties and their respective successors and assignees. The captions are used only as a matter of convenience,
and are not to be considered a part of this Agreement or to be used in determining the intent of the parties

hereto.

16. PUBLIC DISCLOSURE NOTIFICATION: The names and business addresses of all Applicants and the
names, business addresses and amount of any award actually made to all Applicants/Grantees will bepublic
information, subject to disclosure and may be posted on the OSI and/or GOFERR website. The Grant
agreements, and disclosure of specifics of proposals shall be governed by the terms of the Request for
Proposal and RSA 21-G:37.

17. CONFLICT OF INTEREST: No officer, member or employee of the Grantee, and no representative,
officer or employee of the State of New Hampshire or of the governing body of the locality or localities in
which the Grant is to be performed, who exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Grant, shall participate in any decisjon relating to this Agreement . .
which affects his or her personal interest or the interest of any corporation, partnership, or association in -
which he or she is directly or indirectly interested, nor shall he or she have any personal or pecuniary

interest, direct or indirect, in this Agreement or the proceeds thereof.

18. INSURANCE AND BOND: The Grantee shall, at its own ekpense, obtain and maintain in force, the
following insurance:

Statutory workmen’s compensation and employees liability insurance for all employees engaged in the
performance of the Grant, and

Comprehensive public liability insurance against all claims of bodily injuries, death or property damage, 1n
amounts not less than $1,000,000 per occurrence and $2,000,000 aggregate for bodily injury or death in any
one incident, and $500,000 for property damage in any one incident.
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The policies shall be on the standard form employed in the State of New Hampshire, issued by underwriters
acceptable to the OSI, and authorized to do business in the State of New Hampshire. Certificates evidencing
such policies shall be attached to this grant. )

18.1 Grantee shall at its sole expense obtain and maintain a performance bond (Bond):

o The Bond shall be in an amount equal to the Total Project’s Cost specified in Exhibit A, Partll.

» The Bond shall be in place for the duration of construction of the Grant Agreement and for 3 months
after acceptance by the State.

» The Bond shall be issued by a licensed insurance company authorized to do business in the State of
New Hampshire and made payable to the State of New Hampshire.

¢ The Performance Bond shall contain the Grant Agreement Number and dates of performance.

o The Bond shall be executed by Grantee and their Surety or Sureties, guaranteecing complete execution
of the Grant Agreement and all supplemental agreements pertaining thereto including the payment of
all legal debts pertaining to the Total Project.

19. NOTICE: Any notice by a party hereto to the other party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage prepaid, by United States Mail, addressed to the
parties at the addresses first above given, unless electronic delivery is specified.

20. AMENDMENT: This Agreement may be amended, waived or discharged only by an instrument in
writing signed by the parties hereto and only after approval of such amendment, waiver or discharge by the
Governor under his emergency authority pursuant to RSA 4:45 and RSA 21-P if required, or the Governor
and Council of the State of New Hampshire, if required, or by the OSI.

21. ENTIRE AGREEMENT. This Agreement, which may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire agreement and understanding between the parties,

and-supersedes all prior agreements and understandings relating hereto.

22. EXHIBITS: The provisions in Exhibits A through J are incorporated herein as though set out in full,
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GRANT AGREEMENT EXHIBIT A
PART 1: Scope of Allowable Uses of Coronavirus Relief Fund Grant

1. Grantee agrees and warrants that the funds from this grant shall be used for expenses that:
a.) are necessary expenditures incurred due to the public health emergency with respect to the

Coronavirus Disease 2019 (COVID-19); and
b.) were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.

2. As used herein the criteria above shall have the following meaning:
a.) Necessary expenditures due to the public health emergency means expendltures must be used for

actions taken to respond to the public health emergency.
b.) A cost is “incurred” when the Grantee has expended funds to cover the cost or incurred the loss of

revenue during the period March 1, 2020 to December 30, 2020.

3. The U.S. Treasury guidance on allowable uses of Coronavirus Relief Funds (Exhibit A.1) and
most recent U.S. Treasury Answers to Frequently Asked Questlons (FAQ’s) regarding allowable uses of
Coronavirus Relief Funds (Exhibit A.2) are incorporated herein and made part of this Agreement as if set

forth in full.

4. Any portion of the grant not expended by Grantee for allowable services performed before
December 30, 2020 will not be paid and if paid, must be returned to the State with the final report described
in paragraph 14. If the project(s) are not completed by December 30, 2020, the State will not be liable for
any further payment. However the Grantee agrees and acknowledges that it shall be their sole responsibility

to complete the project.

5. Unique entity identifier and System for Award Management (SAM)—Required. Grantees
must normally (i) Be registered in SAM before submitting an application; (ii) provide a valid unique entity
identifier in its application; and (iii) continue to maintain an active SAM registration with current
information at all times during which it has an active Federal award or an application or plan under
consideration by a Federal awarding agency. This requirement has been relaxed by OMB for grants related to
Coronavirus Relief Funds so that Grantees must only submit proof of SAMs registration and the unique
entity identifier prior to their first receipt of funds. All Exhibits must be returned initialed with the executed
Grant Agreement, and Exhibit J must be received completed before any disbursement can be made.
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GRANT AGREEMENT EXHIBIT A

PART II: Scope of Work

r

Project Name: Comcas! Broadband Expansion Project
Grantee Name: Comcast Cable Communications Management, LLC

A. The total project cost is $219,372,

B. Grantee will provide highspeed broadband intemet service to 73 Unserved Properties as listed in
Attachment A-3 (“the Properties™).

C. Grantee shall construct all necessary network facilities and provide all necessary equipment using
hybrid fiber optic — coaxial broadband technology, and delwenng internet speeds from 25 Mbps/3
Mbps up to 2 Gbps/2 Gbps (the “Project™).

D. Grantee shall not exceed $2,005 per Unserved Property from CARES Act funds.
E. The project must be completed as soon as possible, but no later than December 15, 2020. The pro rata
portion, as determined by the State, of any Projects not completed by December 15, 2020 will not be

cligible for funding and must be completed at the Grantee’s sole expense.

F. Grantee will use its own funds to establish individual propérty connections and shall not use CARES
Act funds to connect subscribers.

G. The ongoing operation and maintenance of the Projects will be the sole responsibility of theGrantee.
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GRANT AGREEMENT EXHIBIT B
Mecthods and Conditions of Payment

Grantee must register with the Department of Administrative Services for a State of New Hampshire
vendor number (see page 1, para 1.6) in order for a payment to be issued. Registration can be done online at
https://das.nh.gov/purchasing/vendorregistration/(S(5wmSgw45hodqvrsSaww2os55) )y welcome.aspx.
Payment will be by check or ACH, depending on the vendor registration.

OS] will pay the Grantee as follows:

e 10% of Grant funds will be provided within thirty (30) days of the Effective Date of the Grant Agreement;

* 90% of Grant funds will be provided after completion of construction and acceptance of the Projects by the
State.

Project Name: Comcast Broadband Expansion Project

Grantee Name: Comcast Cable Communications Management, LLC

Total Project Cost: $21 9,3?2

Total Private/Municipal Cost: $73,000 / 33% of Total Cost

Total CARES Act Funds: $146,372 / 67% of Total Cost

Grantee shall not exceed $2,005 per Unserved Property from CARES Act funds.

All expenditures under this Agreement will end by December 30, 2020. The pro rata portion, as determined
by OS], of any Projects not completed by December 15, 2020 will not be eligible for funding and must be
completed at the Grantee’s sole expense.

In the event that the Grantee does not complete the project and scope of services specified in Exhibit A by
December 15, 2020, the State/OSI mays, at its sole discretion, direct the Grantee to return, and the Grantee
must comply with such direction, the 10% of Grant Funds that the OSI has paid.
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GRANT AGREEMENT
OSI'CRVID: I9-Grant':-Agreem'c.n_t_
(Sub-Recipient)

The State of New Hampshire and the Grantee hereby mutually agree as follows:
I. GENERAL PROVISIONS: IDENTIFICATION.

1.1. State Agency Name: Governor’s Office of Strategic Initiatives (“OS1”)
1.2, State Agency Address: 107 Pleasant Street, Concord, NH 03301

1.3. Grantee Name: Consolidated Communications Enterprise Services, Inc.
1.4. Grantee Address: 770 Elm Street, Manchester, NH 03101

1.5 Grantee Telephone Number: 603-656-1565

1.6. State Vendor Number: 0000039415

1.7. Completion Date: 12/30/2020

1.8. Grant Amount not to exceed: $1,722,563

1.9. Grant Officer for OSI: Lisa Cota-Robles

1.10. OSI Telephone Number: 603-271-2155

e

1.11, Grantee Si; natu‘r,e’:'f' ip

R

Sigraiire, o 4ol e
I e Dol Ao A
P_r'i‘:';'t‘_.Ng'anc?qb“e[ Udell3 Title: Trosident € CEO

1.12. State of New Hasypshire Signature:

y ',__'ignaturc
" Print Name; \)Gd“CA C]A\‘CO‘\ULC, Title: D;V‘ec-i-e(; O’F‘K e O'FSNE}Ej;Q LWIHQ{{U&S‘

2. SCOPE OF ALLOWABLE USE OF FUNDS: In exchange for grant funds from the Coronavirus Relief
Fund (CRF) established by the CARES Act, H.R. 748, Section 5001 on March 27, 2020, provided by the
United States Department of Treasury, CFDA number 21.019 to the State of New Hampshire, acting through
the Agency identified in Paragraph 1.1 (hereinafter referred to as “OSI”), the Grantee identified in Paragraph
1.3 (hereinafter referred to as “the Grantee™), agrees and covenants that the funds will be used solely-for an
allowable purpose as defined in H.R. 748, Section 5001, for which Grantee has not received payment or
reimbursement from any other source, specifically Broadband Expansion Program. The scope of services,
schedule, allowable purposes and use of funds are more specifically described in EXHIBIT A. All scope of
services must be completed as soon as possible, but no later than December 15, 2020.

3. EFFECTIVE DATE: COMPLETION OF GRANT: This Agreement, and all obligations of the parfies
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hereunder, shall become effective on the date of approval of this Agreement by OSI in paragraph 1.12 (“the
Effective Date”). The award must be expended in its entirety prior to December 30, 2020. A final report is
due on December 15, 2020 as provided in Paragraph 14.

4. GRANT AMOUNT: LIMITATION ON AMOUNT: The Grant Amount is identified in paragraph 1.8 and
as described in Exhibit B, Notwithstanding anything in this Agreement 10 the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, or actually made, hereunder
exceed the Grant limitation set forth in Paragraph 1.8 of these general provisions. The payment by OS] of the
Grant amount shall be the only, and the complete payment to the Grantee for all expenses, of whatever
nature, incurred by the Grantee and claimed as allowable expenses under this Agreement. To the extent that
the Grant amount does not cover all of the Grantee’s allowable expenses, nothing in this Agreement shall be
construed to limit the Grantee’s ability to pursue other COVID-19 relief that may be available. However,
under this Agreement, OSI shall have no liabilitics to the Grantee other than the Grant Amount.

5. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS: In connection with the use of this
Award, the Grantee shall comply with all statutes, laws, regulations, and orders of federal, State, county, or
municipal authorities which shall impose any obligations or duty upon the Grantee, including all applicable
labor laws, and workers compensation requirements and the acquisition of any and all necessary permits.

6. RECORDS AND ACCOUNTS: Between the Effective Date and the date five (5) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses incurred in connection with the
Grant, including, but not limited to records supporting the provision of any services required under this grant.
Such accounts shall be supported by receipts, invoices, bills and other similar documents and tax or
accounting records,

Between the Effective Date and the date five (5) years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the State (including but not limited to PUC and OSI), the
Governor’s Office for Emergency Relief and Recovery (GOFFER), the U.S. Department of Treasury or
OMB shall demand, the Grantee shall make available to the OS], the U.S. Department of Treasury or OMB
all records pertaining to matters covered by this Agrecment. The Grantee shall permit the State, the U.S.
Department of Treasury or OMB to audit, examine, and reproduce such records, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel, data, and other information relating to all
matters covered by this Agreement. As used in this paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under common ownership with,the entity identifiéd as the Grantee
in Paragraph 1.3.

7. PERSONNEL: The Grant Officer shall be the representative of the OS] hereunder. In the event of any
dispute hereunder, the interpretation of this Agreement by the Grant Officer, and his/her decision on any
dispute, shail be final.

To the extent that Grantee is required to provide services under this grant, the Grantee shall, at its own
expense, provide all personnel necessary to perform the Grant. The Grantee warrants that all personnel
engaged in the Grant shall be qualified to perform such Grant, and shall be properly licensed and authorized
to perform such Grant under all applicable laws. Grantee shall comply with all State and federal personnel
and labor laws applicable to its employees.

8. CONDITIONAL NATURE OF AGREEMENT: Notwithstanding anything in this Agreement to the
contrary, all obligations of the OSI hereunder, in¢luding, without limitation, the continuance of payments
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hereunder, are contingent upon the availability or continued appropriation of funds, and in no event shall the
OSI be liable for any paymenls hereunder in excess of such available or appropriated funds. In the event of a
reduction or termination of those funds, the OS] shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

9. EVENT OF DEFAULT: REMEDIES: Any one or more of the following acts or.omissions of the Grantee
shall constitute an event of default hereunder (hereinafier referred to as “Events of Default”):

¢ Failure to submit any report required hereunder; or

¢ Failure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement, including but not
limited to failure to complete the project in whole or in part prior to the completion date.

Upon the occurrence of any Event of Default, OS! may take any one, or more, or all, of the following
actions:

¢ Give the Grantee a written notice specifying the Event of Default and suspending all payments to be
made under this Agreement and ordering that the portion of the Grant Amount which would '
otherwise accrue to the Grantee during the period from the date of such notice until such time as the
State determines that thc Grantee has cured the Event of Default shall never be paid to the Grantee;

- and

e Recoup from the Gramce, including by withholding any other payment of funds that becomes due to
Grantee from the State, any payments under this Agreement that have been used in 2 manner contrary
to the terms of this Agreement or the Coronavirus Relief Fund, H.R. 748, Section 5001; and

e Treat the Agreement as breached and pursue any of its remedies at law or in equity, or both.

10. TERMINATION: In the event of any early termination of this Agreement for any reason other than the
completion of the Grant, the Grantee shall deliver to the Grant Officer, not later than fifteen (15) days after

the date of termination, a report (hereinafter referred to as the “Termination Report”) describing in detail all
Grant expenses reimbursed, and the Grant Amount earned, to and including the date of termination.

Inthe event of Termination under paragraph 9 of these general-provisions; the approval of such-a
Termination Report by the OSI shall entitle the Grantee to receive that portion of the Grant amount earned to
and including the date of termination.

The approval of such a Termination Report by the OSI shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the OSI as a result of the Grantee's breach of its obligations
hereunder. :

Il. GRANTEE’S RELATION TO OSI: In the performance of this Agreement the Grantee, its employees,
and any subcontractor of the Grantee are in all respects beneficiaries of the CRF, and are neither agents nor
employees of the State or OSI. Neither the Grantee nor any of its officers, employees, agents, members,
subcontractors, shall have authority to bind OSI nor are they entitled to any of the benefits, workmen s
compensation or emoiuments provided by the State to its employees.

12. INDEMNIFICATION: The Grantee shall defend, indemnify and hold harmless the OS], its officers and
employees, from and against any and all losses suffered by the OS1, its officers and employees, and any and
initials
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alt claims, liabilities or penalties asserted against the OS], its officers and employces, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or which may be claimed to arise out of) the
acts or omissions of the Grantee or subcontractor, or other agent of the Grantee. Notwithstanding the

~ foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the
O8], which immunity is hereby reserved to the OS1. This covenant shall survive the termination of this
Agreement.

13. WAIVER OF BREACH: No failure by the OS] to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed a waiver of any provisions hereof. No such failure
of waiver shall be deemed a waiver of the right of OSI to enforce cach and all of the provisions hereof upon
any further or other default on the part of the Grantee.

14. REPORTING: Grantee shall submit a final report electronically to the OS] grant officer, Lisa Cota-
Robles at lisa.cota-robles@osi.nh.gov to OSI by December 15, 2020 demonstrating the provision of the
services described in Exhibit A,

15. CONSTRUCTION OF AGREEMENT AND TERMS: This Agreement shall be construed in
accordance with the law of the State of New Hampshire, and is binding upon and inures to the benefit of the
parties and their respective successors and assignees. The captions are used only as a matter of convenience,
and are not to be considered a part of this Agreement or to be used in determining thc intent of the parties
hereto.

16. PUBLIC DISCLOSURE NOTIFICATION: The names and business addresses of all Applicants and the
names, business addresses and amount of any award actually made to all Applicants/Grantees will be public
information, subject to disclosure and may be posted on the OSI and/or GOFERR website. The Grant
agreements, and disclosure of specifics of proposals shall be governed by the terms of the Request for
Proposal and RSA 21-G:37. - :

17. CONFLICT OF INTEREST: No officer, member or employee of the Grantee, and no representative,
officer or employee of the State of New Ham'pshire or of the governing body of the locality or localities in
which the Grant is to be pcrformed who exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Grant, shall participate in any decision relating to this Agrecment
which affects his or her personal interest or the interest of any corporation, partnership, or association in
which he or she is directly or indirectly interested, nor shall he or she have any personal or pecuniary
interest, direct or indirect, in this Agreement or the proceeds thereof.

I8. INSURANCE AND BOND: The Grantee shall, at its own expense, obtain and maintain in force, the
following insurance:

Statutory workmen’s compensation and empioyees liability insurance for all employees engaged in the
performance of the Grant, and

Comprehensive public liability insurance against all claims of bodily injuries, death or property damage, in
amounts not less than $1,000,000 per occurrence and $2,000,000 aggregate for bodily injury or death in any
one incident, and $500,000 for property damage in any one incident.

Initials 0/

Dategfg Z oY)
Page 4 of 20



The policies shall be on the standard form employed in the State of New Hampshire, issued by underwriters
acceptable to the OSI, and authorized to do business in the State of New Hampshire. Certificates evidencing -
such policies shall be attached to this grant.

18.1 Grantee shall at its sole expense obtain and maintain a performance bond (Bond):

¢ The Bond shall be in an amount equal to the Total Project’s Cost specified in Exhibit A, Part 11.

» The Bond shall be in place for the duration of construction of the Grant Agreement and for 3 months
after acceptance by the State.

¢ The Bond shall be issued by a licensed insurance company authorized to do business in the State of*
New Hampshire and made payable to the State of New Hampshire.
The Performance Bond shall contain the Grant Agreement Number and dates of performance.
The Bond shall be executed by Grantee and their Surety or Sureties, guaranteeing complete execution
of the Grant Agreement and all supplemental agreements pertaining thereto mcludmg the payment of
all legal debts pertaining to the Total Project.

19. NOTICE: Any notice by a party hereto to the other party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage prepaid, by United Statcs Mail, addressed to the
parties at the addresses first above given, unless electronic delivery is specified.

20. AMENDMENT: This Agreement may be amended, waived or discharged only by an instrument in
writing signed by the parties hereto and only after approval of such amendment, waiver or discharge by the
Governor under his emergency authority pursuant to RSA 4:45 and RSA 21-P if required, or the Governor
and Council of the State of New Hampshire, if required, or by the OSI.

21. ENTIRE AGREEMENT. This Agreement, which may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire agreement and understanding between the parties,
and supersedes all prior agreements and understandings relating hereto.

22. EXHIBITS: The provisions-in Exhibits A through J are incorporated herein as though set out in fuli.
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GRANT AGREEMENT EXHIBIT A
PART I: Scope of Allowable Uses of Coronavirus Relief Fund Grant

1. Grantee agrees and warrants that the funds from this grant shall be used for expenses that:
a.) are necessary expenditures incurred due to the public health emergency with respect to the

Coronavirus Disease 2019 (COVID-19); and
b.) were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.

2. As used herein the criteria above shall have the following meaning:

a.) Necessary expenditures due to the public health emergency means expenditures must be used for
actions taken to respond to the public heaith emergency.

b.) A cost is “incurred” when the Grantee has expended funds to cover the cost or incurred the loss of

revenue during the period March 1, 2020 to December 30, 2020.

3. The U.S. Treasury guidance on allowable uses of Coronavirus Relief Funds (Exhibit A.1) and
most recent U.S. Treasury Answers to Frequently Asked Questions (FAQ’s) regarding allowable uses of
Coronavirus Relief Funds (Exhibit A.2) are incorporated herein and made part of this Agreement as if set
forth in full.

4, Any portion of the grant not expended by Grantee for allowable services performed before
December 30, 2020 will not be paid and if paid, must be returned to the State with the final report described
in paragraph 14. If the project(s) are not completed by December 30, 2020, the State will not be liable for
any further payment. However the Grantee agrees and acknowledges that it shall be their sole responsibility
to complete the project.

5. Unique entity identifier and System for Award Management (SAM)—Required. Grantees
must normally (i) Be registered in SAM before submitting an application; (ii) provide a valid unique entity
identifier in its application; and (iii) continue to maintain an active SAM registration with current
information at all times during which it has an active Federal award or an application or plan under
consideration by a Federal awarding agency. This requirement has been relaxed by OMB for grants related to
Coronavirus Relief Funds so that Grantees must only submit proof of SAMs registration and the unique
entity identifier prior to their first receipt of funds. All Exhibits must be returned initialed with the executed
Grant Agreement, and Exhibit J must be received completed before any disbursement can be made.
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GRANT AGREEMENT EXHIBIT A

PART II: Scope of Work

Project Name: Danbury, NH FTTP
Grantee Name: Consolidated Communications Enterprise Services, Inc.

A. The total project cost is $2,313,461.

B. Grantee will provide highspeed broadband internet service to 708 Unserved Properties as listed in
Attachment A-3 (“the Properties™).

C. Grantee shall construct all necessary network facilities and provide all necessary equipment using
GPON Fiber to the Premise broadband technology, and delivering internet speeds from 25 Mbps/25
Mbps up to 1,000 Mbps/1,000 Mbps (the “Project™).

D. Grantee shall not exceed $2,433 per Unserved Property from CARES Act funds.

E. The project must be completed as soon as possible, but no later than December 15, 2020. The pro rata
portion, as determined by the State, of any Projects not completed by December 15, 2020 will not be
eligible for funding and must be completed at the Grantee’s sole expense.

F. Grantee will use its own funds to establish individual property connections and shall not use CARES
Act funds to connect subscribers. All customer premises equipment will be provided to the customer
at no cost.

G. End user pricing will be identical to other properties Consolidated serves in New Hampshife and be
market based and in line with industry averages. :

H. All installation charges will be waived for customers who have drop facilities that conform with the
National Electric Code.

i. The ongoiﬁg operation and maintenance of the Projects will be the sole responsibility of the Grantee.
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GRANT AGREEMENT EXHIBIT B
Methods and Conditions of Payment

Grantee must register with the Department of Administrative Services for a State of New Hampshire
vendor number (see page |, para 1.6) in order for a payment to be issued. Registration can be done online at
https://das.nh.g Lovlpurchas|n|1/vcndorrcp.istrat|on/( S¢ Smegw45ho4qvrSSawwzosSS))/wclcomc aspx.
Payment will be by check or ACH, depending on the vendor registration.

OSI will pay the Grantee as follows:
¢ 10% of Grant funds will be provided within thirty (30) days of the Effective Date of the Grant Agreement;

* 90% of Grant funds will be provided after completion of construction and acceptance of the Projects by the
State.

Project Nam;a: Danbury, NH FTTP

Grantee Name: Consolidated Communications Enterprise Services, Inc.

Total Project Cost: $2,313,461

Total Privatc/Mpnicipa[ Cost: $590,898 / 26% of Total Cost

Total CARES Act Funds: $1,722,563 / 74% of Total Cost

Grantee shall not exceed $2,433 per Unserved Property from CARES Act funds.

All expenditures under this Agreement will end by December 30, 2020. The pro rata portion, as determined
by OSI, of any Projects not completed by December 15, 2020 WIH not be eligible for funding and must be
completed at the Grantee’s sole expense.

In the event that the Grantee does not complete the project and scope of services épéciﬁed in Exhibit A by
December 15, 2020, the State/OSI may, at its sole discretion, direct the Grantee to return, and the Grantee
" must comply with such direction, the 10% of Grant Funds that the OS] has paid.

JInitials
Date§-3-Zo20
Page 8 of 20



GRANT AGREEMENT
OS] COVID-19 Granf Afreement.
(Sub-Recipient)

The State of New Hampshire and the Grantee hereby mutually agree as follows:
1. GENERAL PROVISIONS: IDENTIFICATION.

1.1. State Agency Name: Governor's Office of Strategic Initiatives (“OSI”)
1.2. State Agency Address: 107 Pleasant Street, Concord, NH 03301

1.3. Grantee Name: Consolidated Communications Enterprise Services, Inc.
1.4. Grantee Address: 770 Elm Street, Manchester, NH 03101

1.5 Grantee Telephone Number: 603-656-1565

1.6, State Vendor Number: 0000039415

1.7. Completion Date: 12/30/2020

1.8. Grant Amount not to exceed: $135,000

1.9. Grant Officer for OSI: Lisa Cota-Robles

1.10. OSI Telephone Number: 603-271-2155

1.11. Grantee Signature: Designated Signing Aulh‘qt_ii'_t)’(_.

! . e ' 5 NN/
L} i - A1 Y/ /A
—_— —t LNV O QT ’ :

Signature

Print Name:(- 'Rou(%ille:?fﬂ‘b\dﬂﬂk ? C ED

1.12; Statefof New HafiShiry, Signature:

PfihtName&ToT‘ColCh‘\COUAQ TitIe:-D;Mof} QMCC O"C Sq.{.m‘\-es&ju'l-\a{-\ua

2. SCOPE OF ALLOWABLE USE OF FUNDS: In exchange for grant funds from the Coronavirus Relief
Fund (CRF) established by the CARES Act, H.R. 748, Section 5001 on March 27, 2020, provided by the
United States Department of Treasury, CFDA number 21.019 to the State of New Hampshire, acting through
the Agency identified in Paragraph 1.1 (hereinafter referred to as “OSI™), the Grantee identified in Paragraph
1.3 (hereinafter referred to as “the Grantee™), agrees and covenants that the funds will be used solely for an
allowable purpose as defined in H.R. 748, Section 5001, for which Grantee has not received payment or
reimbursement from any other source, specifically Broadband Expansion Program. The scope of services,
schedule, allowable purposes and use of funds are more specifically described in EXHIBIT A. All scope of
services must be completed as soon as possible, but no later than December 15, 2020.

3. EFFECTIVE DATE: COMPLETION OF GRANT: This Agreement, and all obligations of the parties :
Initials L
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hereunder, shall become effective on the date of approval of this Agreement by OSI in paragraph 1.12 (“the
‘Effective Date”). The award must be expended in its entirety prior to December 30, 2020. A final report is
due on December 15, 2020 as provided in Paragraph 14.

4, GRANT AMOUNT: LIMITATION ON AMOUNT: The Grant Amount is identified in paragraph 1.8 and
as described in Exhibit B. Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments-authorized, or actually made, hereunder
exceed the Grant limitation set forth in Paragraph 1.8 of these general provisions. The payment by OS1 of the
Grant amount shali be the only, and the complete payment to the Grantee for all expenses, of whatever
nature, incurred by the Grantee and claimed as allowable expenses under this Agreement. To the extent that
the Grant amount does not cover alt of the Grantee’s allowable expenses, nothing in this Agreement shall be
construed to limit the Grantee’s ability to pursue other COVID-19 relief that may be available. However,
under this Agreement, OSI shall have no liabilities to the Grantee other than the Grant Amount.

5. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS: In connection with the use of this
Award, the Grantee shall comply with all statutes, laws, regulations, and orders of federal, State, county, or
municipal authorities which shall impose any obligations or duty upon the Grantee, including all applicable
labor laws, and workers compensation requirements and the acquisition of any and all necessary permits.

6. RECORDS AND ACCOUNTS: Between the Effective Date and the date five (5) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses incurred in connection with the
Grant, including, but not limited to records supporting the provision of any services required under this grant.
Such accounts shall be supported by receipts, invoices, bills and other similar documents and tax or
accounting records. ‘

Between the Effective Date and the date five (5) years after the Completion Date, at any time during the
Grantee's normal business hours, and as often as the State (including but not limited to PUC and OSI), the
Governor’s Office for Emergency Relief and Recovery (GOFFER), the U.S. Department of Treasury or -
OMB shall demand, the Grantee shall make available to the OS], the U.S. Department of Treasury or OMB
all records pertaining to matters covered by this Agreement. The Grantee shall permit the State, the U.S.
Department of Treasury or OMB to audit, examine, and reproduce such records, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel, data, and other information relating to all
matters covered by this Agreement. As used in this paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled.by,.or.under common.ownership with, the entity_ identified as the Grantee
in Paragraph 1.3. :

7. PERSONNEL: The Grant Officer shall be the representative of the OSI hereunder. In the event of any
dispute hereunder, the interpretation of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.

To the extent that Grantee is required to provide services under this grant, the Grantee shall, at its own
expense, provide all personnel necessary to perform the Grant. The Grantee warrants that all personnel
engaged in the Grant shall be qualified to perform such Grant, and shall be properly licensed and authorized
to perform such Grant under all applicable laws. Grantee shall comply with all State and federal personne]
and labor laws applicable to its employees.

8. CONDITIONAL NATURE OF AGREEMENT: Notwithstanding anything in this Agreement to the
contrary, all obligations of the OS] hereunder, including, without limitation, the continuance of payments
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hereunder, are contingent upon the availability or continued appropriation of funds, and in no event shail the
OS] be liable for any payments hereunder in excess of such available or appropriated funds. In the event of a
reduction or termination of those funds, the OSI shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

9. EVENT OF DEFAULT: REMEDIES: Any one or more of the following acts or omissions of the Grantee
shall constitute an event of default hereunder (hereinafter referred to as “Events of Default”):

¢ Failure to submit any report required hereunder; or

¢ Failure to maintain, or permit access to, the records required hereunder; or

¢ Failure to perform any of the other covenants and conditions of this Agreement, including but not
limited to failure to complete the project in whole or in part prior to the completion date.

Upon the occurrence of any Event of Default, OS] may take any one, or more, or all, of the following
actions:

» Give the Grantee a written notice specifying the Event of Default and suspending all payments to be
made under this Agreement and ordering that the portion of the Grant Amount which would
otherwise accrue to the Grantee during the period from the date of such notice until such time as the
State determines that the Grantec has cured the Event of Default shall never be paid to the Grantee;
and

* Recoup from the Grantee, including by withholding any other payment.of funds that becomes due to
Grantee from the State, any payments under this Agreement that have been used in a manner contrary
to the terms of this Agreement or the Coronavirus Relief Fund, H.R. 748, Section 5001; and

¢ Treat the Agreement as breached and pursue any of its remedies at law or in equity, or both.

10. TERMINATION: In the event of any early termination of this Agreement for any reason other than the
completion of the Grant, the Grantee shall deliver to the Grant Officer, not later than fifteen (15) days after
the date of termination, a report (hereinafter referred to as the “Termination Report”) describing in detail all
Grant expenses reimbursed, and the Grant Amount eamed, to and including the date of termination.

In the event of Termination under paragraph 9 of these gcneral prowsnons the approval of such a
Terfiination Repatt by the OSI shall entitle the Graniee io receive thal portion of the Granf amount earmed to

and including the date of termination.

The approval of such a Termination Report by the OSI shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the OSI as a result of the Grantee’s breach of its obligations

hereunder.

11. GRANTEE’S RELATION TO OSI: In the performance of this Agreement the Grantee, its employees,
and any subcontractor of the Grantee are in all respects beneficiaries of the CRF, and are neither agents nor
employees of the State or OSI. Neither the Grantee nor any of its officers, employees, agents, members,
subcontractors, shall have authority to bind OSI nor are they entitled to any of the beneﬁts workmen’s
compensation or emoluments provided by the State to its employees.

12. INDEMNIFICATION: The Grantee shall defend, indemnify and hold harmless the OS], its officers and
employees, from and against any and all losses suffered by the OS, its officers and employees, and any and
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all claims, liabilities or penalties asserted against the OSl, its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or which may be claimed to arise out of) the
acts or omissions of the Grantee or subcontractor, or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed 1o constitute a waiver of the sovereign immunity of the
OS], which immunity is hereby reserved to the OSI. This covenant shall survive the termination of this

Agreement.

13. WAIVER OF BREACH: No failure by the OS] to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed a waiver of any provisions hereof. No such failure
of waiver shall be deemed a waiver of the right of OSI to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.

14. REPORTING: Grantee shall submit a final report electronically to the OSI grant officer, Lisa Cota-
Robles at lisa.cota-robles@osi.nh.gov to OSI by December 15, 2020 demonstrating the provision of the
services described in Exhibit A.

15. CONSTRUCTION OF AGREEMENT AND TERMS: This Agreement shall be construed in
accordance with the law of the State of New Hampshire, and is binding upon and inures to the benefit of the
parties and their respective successors and assignees. The captions are used only as a matter of convenience,
and are not to be considered a part of this Agreement or to be used in determining the intent of the parties

hereto.

16. PUBLIC DISCLOSURE NOTIFICATION: The names and business addresses of all Applicants and the
names, business addresses and amount of any award actually made to all Applicants/Grantees will be public
information, subject to disclosure and may be posted on the OSI and/or GOFERR website. The Grant
agreements, and disclosure of specifics of proposals shall be governed by the terms of the Request for
Proposal and RSA 21-G:37.

17. CONFLICT OF INTEREST: No officer, member or employee of the Grantee, and no representative,
officer or employee of the State of New Hampshire or of the governing body of the locality or localities in
which the Grant is to be performed, who exercises any functions or responsibilities in the review or approval
of_the.undertaking.or.carrying.out.of.such.Grant, shall.participate-in-any-decision.relating.to.this.Agreement” -
which affects his or her personal interest or the interest of any corporation, partnership, or association in
which he or she is directly or indirectly interested, nor shall he or she have any personal or pecuniary

interest, direct or indirect, in this Agreement or the proceeds thereof.

18. INSURANCE AND BOND: The Grantee shall, at its own expense, obtain and maintain in force, the
following insurance:

Statutory workmen’s compensation and employees liability insurance for all employees engaged in the
performance of the Grant, and

Comprehensive public liability insurance against all claims of bodily injuries, death or property damage, in
amounts not less than $1,000,000 per occurrence and $2,000,000 aggregate for bodily injury or death in any

one incident, and $500,000 for property damage in any one incident.
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The policies shall be on the standard form employed in the State of New Hampshfre, issued by underwriters
acceptable to the OSI, and authorized to do business in the State of New Hampshire. Certificates evidencing
such policies shall be attached to this grant.

18.1 Grantee shall at its sole expense obtain and maintain a performance bond (Bond):

e The Bond shall be in an amount equal to the Total Project’s Cost specified in Exhibit A, Part 11.

¢ The Bond shall be in place for the duration of construction of the Grant Agreement and for 3 months
after acceptance by the State. .

» The Bond shall be issued by a licensed insurance company authorized to do business in the State of
New Hampshire and made payable to the State of New Hampshire.

» The Performance Bond shall contain the Grant Agreement Number and dates of performance.

‘¢ The Bond shall be executed by Grantee and their Surety or Sureties, guaranteeing complete execution
of the Grant Agreement and all supplemental agreements pertaining thereto including the payment of
all legal debts pertaining to the Total Project.

19. NOTICE: Any notice by a party hereto to the other party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage prepaid, by United States Mail, addressed to the
parties at the addresses first above given, unless electronic delivery is specified.

20. AMENDMENT: This Agreement may be amended, waived or discharged only by an instrument in
writing signed by the parties hereto and only after approval of such amendment, waiver or discharge by the
Governor under his emergency authority pursuant to RSA 4:45 and RSA 21-P if required, or the Governor
and Council of the State of New Hampshire, if required, or by the OSI.

21. ENTIRE AGREEMENT. This Agrecment, which may be executed in a number of counterparts, cach of
which shall be deemed an original, constitutes the entire agreement and understanding between the parties,

and supersedes all prior agreements and understandings relating hereto.

22. EXHIBITS: The provisions in Exhibits A through J are incorporated herein as though set out in full.
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GRANT AGREEMENT EXHIBIT A
PART I: Scope of Allowable Uses of Coronavirus Relief Fund Grant

1. Grantee agrees and warrants that the funds from this grant shall be used for expenses that:
a.} are necessary expenditures incurred due to the public health emergency with respect to the

Coronavirus Disease 2019 (COVID-19}); and
b.) were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.

2. As used herein the criteria above shall have the following meaning:
a.) Necessary expenditures due to the public health emergency means expenditures must be used for

actions taken to respond to the public health emergency.
b.) A cost is “incurred” when the Grantee has expended funds to cover the cost or incurred the loss of

revenue during the period March 1, 2020 to December 30, 2020.

3. The U.S. Treasury guidance on allowable uses of Coronavirus Relief Funds (Exhibit A.1) and
most recent U.S. Treasury Answers to Frequently Asked Questions (FAQ’s) regarding allowable uses of
Coronavirus Relief Funds (Exhibit A.2) are incorporated herein and made part of this Agreement as if set
forth in full.

4. Any portion of the grant not expended by Grantee for allowable services performed before
December 30, 2020 will not be paid and if paid, must be returned to the State with the final report described
in paragraph 14. If the project(s) are not completed by December 30, 2020, the State will not be liable for
any further payment. However the Grantee agrees and acknowledges that it shall be their sole responsibility
to complete the project.

5 Unique entity identifier and System for Award Management (SAM)}—Required. Grantees
must normally (i) Be registered in SAM before submitting an application; (ii) provide a valid unique entity
identifier in its application; and (iii} continue to maintain an active SAM registration with current
information at all times during which it has an active Federal award or an application or plan under
consideration by a Federal awarding agency. This requirement has been relaxed by OMB for grants related to
Coronavirus Relief Funds so that Grantees must only submit proof of SAMs registration and the unique
entity-identifier prior.to- their-first receipt-of funds. All-Exhibits- must-be returned.initialed with the executed
Grant Agreement, and Exhibit J must be received completed before any disbursement can be made.
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GRANT AGREEMENT EXHIBIT A

PART II: Scope of Work

Project Name: Errol, NH Speed Upgrade
Grantee Name: Consolidated Communications Enterprise Services, Inc.

A.

B.

The total project cost is $147,245.

Grantee wi]lrprovidc highspeed broadband internet service to 79 Unserved Properties as listed in
Attachment A-3 (“‘the Properties™)

Grantee shall construct all necessary network facilities and provide all necessary equipment using
copper based broadband technology, VDSL 358, and delivering internet speeds from
100Mbps/25Mbps up to 100 Mbps/100 Mbps (the “Project™).

Grantee shall not exceed $1,709 per Unserved Property from CARES Act funds.

The Project must be completed as soon as possible, but no later than December 15, 2020. The pro rata
portion, as determined by the State, of any Projects not completed by December 15, 2020 will not be
eligible for funding and must be completed at the Grantee’s sole expense.

Grantee will use its own funds to establish individual property connections and shall not use CARES
Act funds to connect subscribers. All customer premises equipment will be provided to the customer
at no cost.

End user pricing will be identical to other properties Consolidated serves in New Hampshire and be
market based and in line with industry averages.
All installation charges will be waived for customers who have drop facilities that conform with the

National Electric Code.

The ongoing operation and maintenance of the Projects will be the sole responsibility of the Grantee.
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GRANT AGREEMENT EXHIBIT B
Methods and Conditions of Payment

Grantee must register with the Department of Administrative Services for a State of New Hampshire
vendor number (see page 1, para 1.6) in order for a payment to be issued. Registration can be done online at
hitps://das.nh.g gov/nurchasm vendorregistration/(S(S w5 45]104 ve55aww2os5 51V welcoine. aspx.
Payment will be by check or ACH, depending on the vendor registration.

OS] will pay the Grantee as follows:

¢ 10% of Grant funds will be provided within thirty (30) days of the Effective Date of the Grant Agreement;

# 90% of Grant funds will be provided after completion of construction and acceplance of the Projects by the
State.

Project Name: Errol, NH Speed Upgrade

Grantee Name: Consolidated Communications Enterprise Services, Inc.

Total Project Cost: $147,245

Total Private/Municipal Cost: $12,245 / 8% of Total Cost

Total CARES Act Funds: $135,000 / 92% of Total Cost

ijar;t-c;c shali not ex‘cccd $1,709 per Unserved Property fr;>m CARES Act funds.

All expenditures under this Agi’eement will end by December 30, 2020. The prd rata portion, as determined
by OSI, of any Projects not completed by December 15, 2020 will not be eligible for funding and must be
coriipletéd at the Grantee’s sole expense.

In the event that the Grantee does not completé the projécf and scopé of services specified in Exhibit A by
December 15, 2020, the State/OSI may, at its sole discretion, direct the Grantee to return, and the Grantee
must comply with such direction, the 10% of Grant Funds that the OSI has paid. -
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GRANT AGREEMENT
‘081 COVID-19 Grant Agreciment
{Sub-Recipient)

The State of New Hampshire and the Grantee hereby mutually agrec as follows:
i. GENERAL PROVISIONS: IDENTIFICATION. |

I.1. State Agency Name: Governor’s Office of Strategic Initiatives (“OSI™)
1.2, State Agency Address: 107 Pleasant Street, Concord, NH 03301

1.3. Grantee Name: Consolidated Communications Enterprise Services, Inc.
1.4. Grantee Address: 770 Elm Street, Manchester, NH 03101

1.5 Grantee Telephone Number: 603-656-1565

1.6. State Vendor Number: 0000039415

1.7. Completion Date: 12/30/2020

1.8. Grant Amount not to exceed: $1,353,500

1.9. Grant Officer for OSI: Lisa Cota-Robles

1.10. OSI Telephone Number: 603-271-2155

_ 1.11. Grantee Signature: Designated Signi“g]_':gg)_'\;u,‘t"hgr";y"

. Sig';natllfc‘-- e Lvi*zﬂﬂﬂ'/ ) X
Pr;'im.Nh'me‘g' Raoga LOE Title: Py es\‘d.(e!lP ECED

1.12. .Staté of New:Hampshiie: Signature:

D e T

. =
/ NVectyvy O{CUQCC 0€ Jjwicre s Jwikickves
2. SCOPE OF ALLOWABLE USE OF FUNDS: In exchange for grant funds from the Coronavirus Relief
Fund (CRF) established by the CARES Act, H.R. 748, Section 5001 on March 27, 2020, provided by the
United States Department of Treasury, CFDA number 21.019 to the State of New Hampshire, acting through
the Agency identified in Paragraph 1.1 (hereinafier referred to as “OSI”), the Grantee identified in Paragraph
1.3 (herginafter referred to as “the Grantee”), agrees and govenants. that the funds:will-be.used solely for an
allowable purpose as defined in H.R. 748, Section 5001, for-which Grantee has;notireceived: payment or
reimbursement from any other source, spécifically Broadband Expansion Program. The scope of services,
schedule, allowable purposes and use of funds are more specifically described in EXHIBIT A. All scope of
services must be completed as soon as possible, but no later than December 15, 2020.

3. EFFECTIVE DATE: COMPLETION OF GRANT: This Agreement, and all obligations of the parties
Initials !Z =
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hereunder, shall become effective on the date of approval of this Agreement by OSI in paragraph 1.12 (“the
Effective Date”). The award must be expended in its entirety prior to December 30, 2020. A final report is
due on December 15, 2020 as provided in Paragraph 14.

4, GRANT AMOUNT: LIMITATION ON AMOUNT: The Grant Amount is identified in paragraph 1.8 and
as described in Exhibit B. Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, or actually made, hereunder
exceed the Grant limitation set forth in Paragraph 1.8 of these general provisions. The payment by OS] of the
Grant amount shall be the only, and the complete payment to the Grantee for all expenses, of whatever
nature, incurred by the Grantee and claimed as allowable expenses under this Agreement. To the extent that
the Grant amount does not cover all of the Grantee’s allowable expenses, nothing in this Agreement shall be
construed to limit the Grantee’s ability to pursue other COVID-19 relief that may be available. However,
under this Agreement, OSI shall have no liabilities to the Grantee other than the Grant Amount.

5. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS: In connection with the use of this
Award, the Grantee shall comply with all statutes, laws, regulations, and orders of federal, State, county, or
municipal authorities which shall impose any obligations or duty upon the Grantee, including all applicable.
labor laws, and workers compensation requirements and the acquisition of any and all necessary permits.

6. RECORDS AND ACCOUNTS: Between the Effective Date and the date five (5) years after the
Completion Date the Grantec shall keep detailed accounts of all expenses incurred in connection with the
Grant, including, but not limited to records supporting the provision of any services required under this grant.
Such accounts shall be supported by receipts, invoices, bills and other similar documents and tax or
accounting records. '

Between the Effective Date and the date five (5) years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the State (including but not limited to PUC and OSI), the
Governor’s Office for Emergency Relief and Recovery (GOFFER), the U.S. Department of Treasury or
OMB shall demand, the Grantee shall make available to the OSI, the U.S. Department of Treasury or OMB
all records pertaining to matters covered by this Agreement. The Grantee shall permit the State, the U.S,
Department of Treasury or OMB to audit, examine, and reproduce such records, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel, data, and other information relating to all
matters covered by this Agreement. As used in this paragraph, “Grantee” includes all persons, natural or
fictional, affiliated.with,.controlled.by, or.under common-ownership-with,-the-entity-identified-as-the-Grantee
in Paragraph 1.3.

7. PERSONNEL: The Grant Officer shall be the representative of the OS! hereunder. In the event of any
dispute hereunder, the interpretation of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.

To the extent that Grantee is required o provide services under this grant, the Grantee shall, at its own
expense, provide all personnel necessary to perform the Grant. The Grantee warrants that all personnel
engaged in the Grant shall be qualified to perform such Grant, and shall be properly licensed and authorized
to perform-such Grant under all applicable laws. Grantee shall comply with all State and federal personnel
and labor laws applicable to its employees.

8. CONDITIONAL NATURE OF AGREEMENT: Notwithstanding anythin.g'in this Agreement to the
contrary, all obligations of the OSI hereunder, including, without limitation, thé continuance of payments
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hereunder, are contingent upon the availability or continued appropriation of funds, and in no event shall the
OS] be liable for any payments hereunder in excess of such available or appropriated funds. In the event of a
reduction or termination of those funds, the OSI shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to terminate this Agreement immediately vpon giving the
Grantee notice of such termination.

9. EVENT OF DEFAULT: REMEDIES: Any one or more of the following acts or omissions of the Grantee
shall constitute an event of default hereunder (hereinafter referred to as “Events of Default”):

» Failure to submit any report required hereunder; or

 Failure to maintain, or permit access to, the records required hereunder; or

* Failure to perform any of the other covenants and conditions of this Agreement, including but not
limited to failure to complete the project in whole or in part prior to the completion date.

Upon the occurrence of any Event of Default, OSI may take any one, or more, or all, of the following
actions:

¢ Give the Grantee a written notice specifying the Event of Default and suspending all payments to be
made under this Agreement and ordering that the portion of the Grant Amount which would
otherwise accrue to the Grantee during the period from the date of such notice until such time as the
State determines that the Grantee has cured the Event of Default shall never be paid to the Grantee;
and .

* Recoup from the Grantee, including by withholding any other payment of funds that becomes due to
Grantee from the State, any payments under this Agreement that have been used in a manner contrary
to the terms of this Agreement or the Coronavirus Relief Fund, H.R. 748, Section 5001; and

¢ Treat the Agreement as breached and pursue any of its remedies at law or in equity, or both.

10. TERMINATION: In the event of any early termination of this Agreement for any reason other than the
completion of the Grant, the Grantee shalt deliver to the Grant Officer, not later than fifieen (15) days after

the date of termination, a report (hereinafter referred to as the “Termination Report”) describing in detail all
Grant expenses reimbursed, and the Grant Amount earned, to and including the date of termination.

In the event of Termination under paragraph 9 of these general provisions, the approval of sucha
Termination Report by the OSI shall entitle the Grantee to receive that portion of the Grant amount earned to
and including the date of terminatjon.

The approval of such a Termination Report by the OS] shall in no cvent relieve the Grantee from any and all
liability for damages sustained or incurred by the OSI as a result of the Grantee’s breach of its obligations

hereunder.,

11. GRANTEE’S RELATION TO OSI: In the performance of this Agreement the Grantee, its employees,
and any subcontractor of the Grantee are in all respects beneficiaries of the CRF, and are neither agents nor
employees of the State or OSI. Neither the Grantee nor any of its officers, employees, agents, members,
subcontractors, shall have authority to bind OSI nor are they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.

12. INDEMNIFICATION: The Grantee shail defend, indemnify and hold harmless the OS], its officers and
employees, from and against any and all losses suffered by the OSI, its officers and employees, and any-and
Initials:
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all claims, liabilities or penaltics asserted against the OS, its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or which may be claimed to arise out of) the
acts or omissions of the Grantee or subcontractor, or other agent of the Grantce. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the
OSI, which immunity is hereby reserved to the OSI. This covenant shall survive the termination of this
Agreement.

13. WAIVER OF BREACH: No failure by the OSI to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed a waiver of any provisions hereof. No such failure
of waiver shall be deemed a waiver of the right of OSI to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.

- 14. REPORTING: Grantee shall submit a final report electronically to the OSI grant officer, Lisa Cota-
Robles at lisa.cota-robles@osi.nh.gov to O8I by December 15, 2020 demonstrating the provision of the
services described in Exhibit A.

15. CONSTRUCTION OF AGREEMENT AND TERMS: This Agreement shall be construed in
accordance with the law of the State of New Hampshire, and is binding upon and inures to the benefit of the
parties and their respective successors and assignees. The captions are used only as a matter of convenience,
and are not to be considered a part of this Agreement or to be used in determining the intent of the parties

hereto.

16. PUBLIC DISCLOSURE NOTIFICATION: The names and business addresses of all Applicants and the
names, business addresses and amount of any award actually made to all Applicants/Grantees will be public
information, subject to disclosure and may be posted on the OSI and/or GOFERR website. The Grant
agreements, and disclosure of specifics of proposals shall be governed by the terms of the Request for
Proposal and RSA 21-G:37.

17. CONFLICT OF INTEREST: No officer, member or employee of the Grantee, and no representative,
officer or employee of the State of New Hampshite or of the governing body of the locality or localities in
which the Grant is to be performed, who exercises any functions or responsibilities in the review or approval
of the.undertaking.or.carrying-out.of-such-Grant,-shall-participate-in-any- decision-relating-to-this-Agreement -
which affects his or her personal interest or the interest 6f any corporation, partnership, or association in
which he or she is directly or indirectly interested, nor shall he or she have any personal or pecumary
interest, direct or mdlrect in this Agreement or the proceeds thereof.

18. INSURANCE AND BOND The Grantee shall, at its own expense, obtain and maintain in force, the
following insurance:

Statutory workmen’s compensation and employees liability insurance for all employees engaged in the
performance of the Grant, and

Comprehensive public liability insurance against all claims of bodily injuries, death or property damage, in
amounts not less than $1,000,000 per occurrence and $2,000,000 aggregate for bodily injury or death in any

one incident, and $500,000 for property damage in any one incident.
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The policies shall be on the standard form employed in the State of New Hampshire, issued by underwriters
acceptable to the OSI, and authorized to do business in the State of New Hampshire. Certificates evidencing
such policies shall be attached to this grant. '

18.1 Grantee shall at its sole expense obtain and maintain a performance bond (Bond):

* The Bond shall be in an amount equal to the Total Project’s Cost specified in Exhibit A, Part I1.

¢ The Bond shall be in place for the duration of construction of the Grant Agreement and for 3 months
after acceptance by the State.

+ The Bond shall be issued by a licensed insurance company authorized to do business in the State of
New Hampshire and made payable to the State of New Hampshire.

¢ The Performance Bond shall contain the Grant Agreement Number and dates of performance.

¢ The Bond shall be executed by Grantee and their Surety or Sureties, guaranteeing complete execution
of the Grant Agreement and all supplemental agreements pertaining thereto including the payment of
all legal debts pertaining to the Total Project. ' '

19. NOTICE: Any notice by a party hereto to the other party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage prepaid, by United States Mail, addressed to the
parties at the addresses first above given, unless electronic delivery is specified.

20. AMENDMENT: This Agreement may be amended, waived or discharged only by an instrument in
writing signed by the parties hereto and only after approval of such amendment, waiver or discharge by the
Governor under his emergency authority pursuant to RSA 4:45 and RSA 21-P if required, or the Governor
and Council of the State of New Hampshire, if required, or by the OSI.

21. ENTIRE AGREEMENT. This Agreement, which may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes.the entire agreement and understanding between the parties,
and supersedes all prior agreements and understandings relating hereto.

22. EXHIBITS: The provisions in Exhibits A through J are incorporated herein as though set out in full..

L —— a0 S
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GRANT AGREEMENT EXHIBIT A
PART I: Scope of Allowable Uses of Coronavirus Relief Fund Grant

1. Grantee agrees and warrants that the funds from this grant shall be used for expenses that:
a.) are necessary expenditures incurred due to the public health emergency with respect to the

Coronavirus Disease 2019 (COVID~19); and
b.) were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.

2. As used herein the criteria above shall have the following meaning:
a.) Necessary expenditures due to the public health emergency means expenditures must be used for

actions taken to respond to the public health emergency.
b.) A cost is “incurred” when the Grantee has expended funds to cover the cost or incurred the loss of

revenue during the period March 1, 2020 to December 30, 2020.

3. The U.S. Treasury guidance on allowable uses of Coronavirus Relief Funds (Exhibit A.1) and
most recent U.S. Treasury Answers to Frequently Asked Questions (FAQ’s) regarding allowable uses of
Coronavirus Relief Funds (Exhibit A.2) are incorporated herein and made part of this Agreement as if set
forth in full. :

4, Any portion of the grant not expended by Grantee for allowable services performed before
December 30, 2020 will not be paid and if paid, must be returned to the State. with the final report described
in paragraph 14. If the project(s) are not completed by December 30, 2020, the State will not be liable for
any further payment. However the Grantee agrees and acknowledges that it shall be their sole responsibility

to complete the project.

5. 7 Unigué entity identifier and System for Award Management (SAM)—Required. Graniees
must normally (i) Be registered in SAM before submitting an application; (ii) provide a valid unique entity
identifier in its application; and (iii) continue to maintain an active SAM registration with current
information at all times during which it has an active Federal award or an application or plan under
consideration by a Federal awarding agency. This requirement has been retaxed by OMB for grants related to
Coronavirus Relief Funds so that Grantees must only submit proof of SAMs registration and the unique

-entity-identifier-prior-to-their-first-receipt-of-funds.-AH-Exhibits-must -be-retumed-initialed-with-the-executed
Grant Agreement, and Exhibit ] must be received completed before any disbursement can be made.
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GRANT AGREEMENT EXHIBIT A

PART II: Scope of Work

Project Name: Mason, NH FTTP
Grantec Name: Consolidated Communications Enterprise Services, Inc.

A.

The total project cost is $1,849,152.

Grantec will provide highspeed broadband internet service to 592 Unserved Properties as listed in
Attachment A-3 (“the Properties™).

Grantee shall construct all necessary network facilities and provide all necessary equipment using
GPON Fiber to the Premise broadband technology, and delivering internet speeds from 25 Mbps/25
Mbps up to 1,000 Mbps/1,000 Mbps (the *“Project”).

Grantee shall not exceed $2,286 per Unserved Property from CARES Act funds.

The project must be completed as soon as possible, but no later than December 15, 2020. The pro rata
portion, as determined by the State, of any Projects not completed by December 15, 2020 will not be
eligible for funding and must be completed at the Grantee’s sole expense.

Grantee will use its own funds to establish individual property connections and shall not use CARES
Act funds to connect subscribers. All customer premises equipment will be provided to the customer
at no cost.

End user pricing will be identical to other properties Consolidated serves in New'l:lgnipshire and be
market based and'in line with industry averages.

e vean e EWRY MR A . e S mear e = e epmar ey aremeepe

All installation charges will be waived for customers who have drop facilities that conform with the
National Electric Code.

The ongoing operation and maintenance of the Projects will be the sole responsibility of the Grantee.
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GRANT AGREEMENT EXHIBIT B
Methods and Conditions of Payment

Grantee must register with the Department of Administrative Services for a State of New Hampshire
vendor number (see page |, para 1.6) in order for a payment to be issued. Reglstratlon can be done online at
Ittpsi//das.nh p.ov/purchas|ng/vcndorrcgrstmuon/(S(Sme w4 5hodqvrSSaww2os55))welcome.aspx.
Payment will be by check or ACH, depending on the vendor registration.

OSI will pay the Grantee as follows:

¢ 10% of Grant funds will be provided within thirty (30) days of the Effective Date of the Grant Agreement;

* 90% of Grant funds will be provided after completion of construction and acceptance of the Projects by the
State.

Project Name: Mason, NH FTTP

Grantee Name: Consolidated Communications Enterprise Sérvices, Inc.

Total Project Cost: $1,849,152

Total Private/Municipal Cost: $495,652 / 27% of Total Cost

Total CARES Act Funds: $1,353,500/ 73% of Total Cost

Grantee shall not exceed $2,286 per Unserved Property from CARES Act funds.

All expenditures under this Agreement will end by December 30, 2020. The pro rata portion, as determined
by OS], of any Projects not completed by December 15, 2020 will not be eligible for funding and must be
completed at the Grantee’s sole expense. .

In the'event that the Grantee does not compléte the project anid scope of services specified in ExLibit A by
December 15, 2020, the State/OSI may, at its sole discretion, direct the Grantee to return, and the Grantee
must comply with such direction, the 10% of Grant Funds that the OSI has paid. .

Initials _
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GRANT AGREEMENT
OSECOVID-19 Grant Agreemént:
(Sub-Recipient)

The State of New Hampshire and the Grantee hereby mutually agree as follows:
I. GENERAL PROVISIONS: IDENTIFICATION. |
1.1. State Agency Name: Governor’s Office of Strategic Initiatives (“OSI”)
1.2. State Agency Address: 107 Pleasant Street, Concord, NH 03301

1.3. Grantee Name: Consolidated Communications Enterprise Services, Inc.
1.4. Grantee Address: 770 Eim Street, Manchester, NH 03101 |

1.5 Grantee Telephone Number: 603-656-1565

1.6. State Vendor Number: 0000039415

1.7. Completion Date: 12/30/2020

1.8. Grant Amount not to exceed: $507,000

1.9. Grant Qfﬁce‘r for OSI: Lisa Cota-Robles

1.10. OSI Telephone Number: 603-271-2155

Signature

1.12. State6f New] ampshire Signature:

~ . ?' ~
' _ B b ﬂéb’j&a‘" -
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2. SCOPE OF ALLOWABLE USE OF FUNDS: In exchange for grant funds from the Coronavirus Relief
Fund (CRF) established by the CARES Act, H.R. 748, Section 5001 on March 27, 2020, provided by the
United States Department of Treasury, CFDA number 21.019 to the State of New Hampshire, acting through
the Agency identified in Paragraph 1.1 (hereinafter referred to as “0S1”), the Grantee identified in Paragraph
1.3 (hereinafter referred to as “the Grantee™), agrees and covenants that the funds will be used solely for an
allowable purpose as defined in H.R. 748, Section 5001, for which Grantee has not received payment or
reimbursement from any other source, specifically Broadband Expansion Program. The scope of services,
schedule, allowable purposes and use of funds are more specifically described in EXHIBIT A. All scope of
services must be completed as soon as possible, but no later than December 15, 2020.

7 ol
LN

3. EFFECTIVE DATE: COMPLETION OF GRANT: This Agreement, and all obligations of the partieso\/;
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hereunder, shall become effective on the date of approval of this Agreement by OSI in paragraph 1.12 (“the
Effective Date”). The award must be expended in its entirety prior to December 30, 2020. A final report is
due on December 15, 2020 as provided in Paragraph 14.

4. GRANT AMOUNT: LIMITATION ON AMOUNT: The Grant Amount is identified in paragraph 1.8 and
as described in Exhibit B. Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circurhstances, in no event shall the total of all payments authorized, or actually made, hereunder
exceed the Grant limitation set forth in Paragraph 1.8 of these general provisions. The payment by OSI of the
Grant amount shall be the only, and the complete payment to the Grantee for all expenses, of whatever
nature, incurred by the Grantee and claimed as allowable expenses under this Agreement. To the extent that
the Grant amount does not cover all of the Grantee’s allowable expenses, nothing in this Agreement shall be
construed to timit the Grantee's ability to pursue other COVID-19 relief that may be available. However,
under this Agreement, OSI shall have no liabilities to the Grantee other than the Grant Amount.

5. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS: In connection with the use of this
Award, the Grantee shall comply with all statutes, laws, regulations, and orders of federal, State, county, or
municipal authorities which shall impose any obligations or duty upon the Grantee, including all applicable
labor laws, and workers compensation requirements and the acquisition of any and all necessary permits.

6. RECORDS AND ACCOUNTS: Between the Effective Date and the date five (5) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses incurred in connection with the
Grant, including, but not limited to records supporting the provision of any services required under this grant.
Such accounts shall be supported by receipts, invoices, bills and other S|m|Iar documents and tax or
accounting records.

Between the Effective Date and the date five (5) years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the State (including but not limited to PUC and OSI), the
Governor's Office for Emergency Relief and Recovery (GOFFER), the U.S. Department of Treasury or
OMB shall demand, the Grantee shall make available to the OSI, the U.S. Department of Treasury or OMB
all records pertaining to matters covered by this Agreement. The Grantee shall permit the State, the U.S.
Department of Treasury or OMB to audit, examine, and reproduce such records, and-to make audits of all
contracts, invoices, materials, payrolls, records of personnel, data, and other information relating to all
matters covered by this Agrcement. As used in this paragraph, “Grantee” includes all persons, natural or

‘fictional, @ffitigted with; Tontrolled by, 6r under common owiership with, theen ent:ty identified a5 the Grantcc
in Paragraph 1.3.

7. PERSONNEL: The Grant Officer shal! be the representative of the OSI-hereunder. In the event of any
dispute hereunder, the interpretation of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.

To the extent that Grantee is required to provide services under this grant, the Grantee shall, at its own
expense, provide all personnel necessary to perform the Grant. The Grantee warrants that all personnel
engaged in the Grant shall be qualified to perform such Grant, and shall be properly licensed and authorized
to perform such Grant under all applicable laws. Grantee shall comply with all State and federal personnel
and labor laws applicable to its employees.

8. CONDITIONAL NATURE OF AGREEMENT: Notwithstanding anything in this Agreement to the
contrary, all obligations of the OSI hereunder, including, without limitation, the continuance of payments
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hereunder, are contingent upon the availability or continued appropriation of funds, and in no event shall the
OS] be liable for any payments hereunder in excess of such available or appropriated funds. In the event of a
reduction or termination of those funds, the OS] shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination,

9. EVENT OF DEFAULT: REMEDIES: Any onec or more of the following acts or omissions of the Grantee
shall constitute an event of default hereunder (hereinafier referred to as “Events of Default”):

* Failure to submit any report required hereunder; or

 Failure to maintain, or permit access to, the records required hercunder; or

* Failure to perform any of the other covenants and conditions of this Agreement, including but not
limited to failure to complete the project in whole or in part prior to the completion date.

Upon the occurrence of any Event of Default, OS] may take any one, or more, or all, of the following
actions: :

+ Give the Grantee a written notice specifying the Event of Default and suspending all payments to be
made under this Agreement and ordeting that the portion of the Grant Amount which would
otherwise accrue to the Grantee during the period from the date of such notice until such time as the
State determines that the Grantee has cured the Event of Default shall never be paid to the Grantee;
and

¢ Recoup from the Grantee, including by withholding any other payment of funds that becomes due to
Grantee from the State, any payments under this Agreement that have been used in a manner contrary
to the terms of this Agreement or the Coronavirus Relief Fund, H.R. 748, Section 5001; and

e Treat the Agreement as breached and pursue any of its remedies at law or in equity, or both.

10. TERMINATION: in the event of any early termination of this Agreement for any reason other than the
completion of the Grant, the Grantee shall deliver to the Grant Officer, not later than fifteen (15) days after

the date of termination, a report (hereinafter referred to as the “Termination Report”) describing in detail all
Grant expenses reimbursed, and the Grant Amount earned, to and including the date of termination.

In_me_ey.ent.of.Iermination‘undcr_paragraph-9.of.these.gcneral.prov.isions,_the.appndval.oﬂsuch.a_._._.. ————
Termination Report by the OSI shali entitle the Grantee to receive that portion of the Grant amount earned to
and including the date of termination.

The approval of such a Termination Report by the OSI shall in no event relicve the Grarntee from aﬁy and all
liability for damages sustained or incurred by the OSI as a result of the Grantee’s breach of its obligations
hereunder. :

11. GRANTEE'S RELATION TO OSI: In the performance of this Agreement the Grantee, its employees,
and any subcontractor of the Grantee are in all respects beneficiaries of the CRF, and are neither agents nor
employees of the State or OSI. Neither the Grantee nor any of its officers, employees, agents, members,
subcontractors, shall have authority to bind OSI nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.

12. INDEMNIFICATION: The Grantee shall defend, indemnify and hold harmless the OS], its officers and
employees, from and against any and al! losses suffered by the OS], its officers and employees, and any and
Initialg
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all claims, liabilities or penalties asserted against the OS], its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or which may be claimed to arise out of) the
acts or omissions of the Grantee or subcontractor, or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the
0S8, which immunity is hereby reserved to the OS1. This covenant shall survive the termination of this

Agreement.

13. WAIVER OF BREACH: No failure by the OS] to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed a waiver of any provisions hereof. No such failure
of waiver shall be deemed a waiver of the right of OSI to enforce each and all of the provisions hercof upon
any further or other default on the part of the Grantee.

14. REPORTING: Grantee shal! submit a final report electronically to the OSI grant officer, Lisa Cota-
Robles at lisa.cota-robles@osi.nh.gov to OSI by December 15, 2020 demonstrating the provision of the
services described in Exhibit A.

15. CONSTRUCTION OF AGREEMENT AND TERMS: This Agreement shall be construed in
accordance with the law of the State of New Hampshire, and is binding upon and inures to the benefit of the
partics and their respective successors and assignees. The captions are used only as a matter of convenience,
and are not to be considered a part of this Agreement or to be used in determining the intent of the parties
hereto.

16. PUBLIC DISCLOSURE NOTIFICATION: The names and business addresses of all Applicants and the
names, business addresses and amount of any award actually made to all Applicants/Grantees will be public
information, subject to disclosure and may be posted on the OS] and/or GOFERR website. The Grant
agreements, and disclosure of specifics of proposals shall be governed by the terms of the Request for
Proposal and RSA 21-G:37.

17. CONFLICT OF INTEREST: No officer, member or employee of the Grantee, and no representative,
officer or employee of the State of New Hampshire or of the governing body of the locality or localities in
which the Grant is to be performed, who exercises any functions or responsibilities in the review or approval
'of the undertaking or carrying out of Sich Grant; shall participate in any decision relating to this Agreement
which affects hisor her personal interest or the interest of any corporation, partnership, or association in
which he or she is directly or indirectly interested, nor shall he or she have any personal or pecuniary

interest, direct or indirect, in this Agreement or the proceeds thereof.

18. INSURANCE AND BOND: The Grantee shall, at its own expense, obtain and maintain in force, the
following insurance:

Statutory workmen’s compensation and employees liability insurance for all employees engaged in the
performance of the Grant, and

Comprehensive public liability insurance against all claims of bodily injuries, death or property damage, in
amounts not less than $1,000,000 per occurrence and $2,000,000 aggregate for bodily injury or death in any

one incident, and $500,000 for property damage in any one incident.
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The policies shall be on the standard form employed in the State of New Hampshire, issued by underwriters
acceptable to the OS], and authorized to do business in the State of New Hampshire. Certificates evidencing
such policies shall be attached to this grant.

18.1 Grantee shall at its sole expense obtain and maintain a performance bond (Bond):

s The Bond shall be in an amount equal to the Total Project’s Cost specified in Exhibit A, Part I1.

» The Bond shall be in place for the duration of construction of the Grant Agreement and for 3 months
after acceptance by the State.

¢ The Bond shall be issued by a licensed insurance company authorized to do business in the State of
New Hampshire and made payable to the State of New Hampshire.

e The Performance Bond shall contain the Grant Agreement Number and dates of performance.

¢ The Bond shall be executed by Grantee and their Surety or Sureties, guaranteeing complete execution
of the Grant Agreement and all supplemental agreements pertaining thereto including the payment of
all legal debts pertaining to the Total Project.

19. NOTICE: Any notice by a party hereto to the other party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage prepaid, by United States Mail, addressed to the
parties at the addresses first above given, unless electronic delivery is specified.

20. AMENDMENT: This Agreement may be amended, waived or discharged only by an instrument in
writing signed by the parties hereto and only after approval of such amendment, waiver or discharge by the
Governor under his emergency authority pursuant to RSA 4:45 and RSA 21-P if required, or the Governor
and Council of the State of New Hampshire, if required, or by the OSI.

21. ENTIRE AGREEMENT. This Agreement, which may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes-the-entire agreement and understanding between the parties,

and supersedes all prior agreements and understandings relating hereto.

22. EXHIBITS: The provisions in Exhibits A through J are incorporated herein as though set out in full.
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GRANT AGREEMENT EXHIBIT A
PART I: Scope of Allowable Uses of Coronavirus Relief Fund Grant

b Grantee agrees and warrants that the funds from this grant shall be used for expenses that:
a.) are necessary expenditures incurred due to the public health emergency with respect to the
Coronavirus Disease 2019 (COVID-19); and
b.) were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.

4
f

2. As used herein the criteria above shall have the following meaning:

a.) Necessary expenditures due to the public health emergency means expenditures must be used for
actions taken to respond to the public health emergency.

b.) A cost is “incurred” when the Grantee has expended funds to cover the cost or incurred the loss of

revenue during the period March 1, 2020 to December 30, 2020.

3. The U.S. Treasury guidance on allowable uses of Coronavirus Relief Funds (Exhibit A.1) and
most recent U.S. Treasury Answers to Frequently Asked Questions (FAQ’s) regarding allowable uses of
Coronavirus Relief Funds (Exhibit A.2) are incorporated herein and made part of this Agreement as if set
forth in full. ! '

4, Any portion of the grant not expended by Grantee for allowable services performed before
December 30, 2020 will not be paid and if paid, must be returned to the State with the final report described
in paragraph 14. If the project(s) are not completed by December 30, 2020, the State will not be liable for
any further payment. However the Grantee agrees and acknowledges that it shall be their sole responsibility
to complete the project.

-5, Unique entity identifier and!Systcm'for Award Management (SAM)—Required. Grantees
must normally (i) Be registered in SAM before submitting an application; (ii) provide a valid unique entity
identifier in its application; and (iii) continue to maintain an active SAM registration with current
information at all times during which it has an active Federal award or an application or plan under
consideration by a Federal awarding agency. This requirement has been relaxed by OMB for grants related to
Coronavirus Relief Funds so that Grantees must only submit proof of SAMs registration and the unique
eiitity identifier priot to their first receipt of funds, Al ExKibits st be returned initialed with the executed
Grant Agreement, and Exhibit J must be received completed before any disbursement can be made.
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GRANT AGREEMENT EXHIBIT A

PART 1I: Scope of Work

Project Name: Springfield, NH FTTP
Grantec Name: Consolidated Communications Enterprise Services, Inc. |

A. The total project cost is $1,142,428.

B. Grantee will provide highspeed broadband interet service to 788 Unserved Propertics as listed in
Attachment A-3 (“the Properties™).

C. Grantee shall construct all necessary network facilities and provide all necessary equipment using
GPON Fiber to the Premise broadband technology, and delivering internet speeds from 25 Mbps/25
Mbps up to 1,000 Mbps/1,000 Mbps (the “Project™).

D. Grantee shall not exceed $643 per Unserved Property from CARES Act funds.

E. The project must be completed as soon as possible, but no later than December 15, 2020._Thc pro rata
portion, as determined by the State, of any Projects not completed by December 15, 2020 will not be
eligible for funding and must be completed at the Grantee’s sole expense.

F. Grantee will use its own funds to establish individual property connections and shall not use CARES
Act funds to connect subscribers. All customer premises equipment will be provided to the customer
at no cost.

G.- End user pricing will be identical to other properties Consolidated serves in New Hampshire and be
market based and in line with industry averages.

H. All installation charges will be waived for customers who have drop facilities that conform with the
National Electric Code. '

1. The ongoing operation and maintenance of the Projects will be the sole responsibility of the Grantee.
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GRANT AGREEMENT EXHIBIT B
Methods and Conditions of Payment

Grantee must register with the Department of Administrative Services for a State of New Hampshire
vendor number (see page |, para 1.6) in order for a payment to be issued. Registration can be done online at
hitps:/das.nh.gov/ _urc!msm /vendorregistration/(S(SwmSawa Shodqvrs Saww20s55))/welcome aspx.
Payment will be by check or ACH, depending on the vendor registration.

OSI will pay the Grantee as follows:

o 10% of Grant funds will be provided within thirty (30) days of the Effective Date of the Grant Agreement;

» 90% of Grant funds will be provided after completion of construction and acceptance of the Projects by the
State.

Project Name: Springfield, NH FTTP

Grantee Name: Consolidated Communications Enterprise Services, Inc.
Total Project Cost: $1,142,428

Total Private/Municipal Cost: $635,428 / 56% of Total Cost

Total CARES Act Funds: $507,000 / 44% of Total Cost

Grantee shall not exceed $643 per Unserved Property from CARES Act funds.

All expenditures under this Agreement will end by December 30, 2020. The pro rata portion, as determined
by OSI, of any Projects not completed by December 15, 2020 will not be ¢ligible for fundmg and must be
completed at the Grantee's sole expense. .

Th'the event that the Grantée does iot €oMplete thié project and scope of services specified inExhibit A by
December 15, 2020, the State/OSI may, at its sole discretion, direct the Grantee to rcturn, and the Grantee
must comply with such direction, the 10% of Grant Funds that the OSI has paid.
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‘GRANT AGREEMENT
-OS1ICOVID:Y Grant Agreement
" (Sub-Recipicnt) '

The State of New Hampshire and the Grantee hereby mutually agree as follows:.
1. GENERAL PROVI SIONS: IDENTIFICATION.

1.1. State Agency Name: Governor’s Office of Strategic Initiatives (“OSI*)
1.2. State Agency Address: 107 Pleasant Street, Concord, NH 03301

1.3. Grantee Name: Fibercast Corporation

1.4. Grantee Address: P.O. Box 10, East Derry, NH 03041-0010

1.5 Grantee Telephone Number: 603-845-5000

1.6. State Vendor Number: 315852

1.7. Completion Date: 12/30/2020

1.8. Grant Amount not to exceed: $181,136.10

1.9. Grant Officer for OSI: Lisa Cota-Robles

1.10. OSI Telephone Number: 603-271-2155

1.11. Grantee Signqt\ure: Designated Signing Authority

e S= L Date: 8/5-2 02 0
Sign:::lture

Print Name: 6604‘ CAv Title: r\)reside.f\““

1.12. State of New I‘ampsh:rg Signature:’

/ Signature | o -+ _
primt Namé” Joxced Chitote Tite{ ) wechar, Ofdice of Stvarteyic Awikiahve

2. 'SCOPE OF ALLOWABLE USE OF FUNDS: In exchange for grant funds from the Coronavirus Relief
Fund (CRF) established by the CARES Act, H.R. 748, Section 5001 on March 27, 2020, provided by the
United States Department of Treasury, CFDA number 21.019 to the State of New Hampshire, acting through
the Agency identified in Paragraph 1.1 (hereinafter referred to as “OS1”), the Grantee identified in Paragraph
1.3 (hereinafter referred to as “the Grantee™), agrees and covenants that the funds will be used solely for an
allowable purpose as defined in H.R. 748, Section 5001, for which Grantee has not received payment or
reimbursement from any other source, specifically Broadband Expansion Program. The scope of services,
schedule, allowable purposes and use of funds are more specifically described in EXHIBIT A. Al scope of
services must be completed as soon as possible, but no later than December 15, 2020.

3. EFFECTIVE DATE: COMPLETION OF GRANT: This Agreement, and all obligations of the parties /
| | /260
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hercunder, shall become effective on the date of approval of this Agreement by OSI in paragraph 1.12 (*the
Effective Date™). The award must be expended in its entirely prior to December 30, 2020. A final report is

due on December 135, 2020 as provided in Paragraph 14.

4. GRANT AMOUNT: LIMITATION ON AMOUNT: The Grant Amount is identified in paragraph 1.8 and-
as described in Exhibit B. Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no ¢vent shaltl the total of all payments authorized, or actually made, hereunder
exceed the Grant limitation set forth in Paragraph 1.8 of these general provisions. The payment by OSI of the
Grant amount shall be the only, and the complete payment to the Grantee for all expenses, of whatever
nature, incurred by the Grantec and claimed as allowable expenses under this Agreement. To the extent that
the Grant amount does not cover all of the Grantee’s allowable expenses, nothing in this Agreement shall be
construed to limit the Grantee’s ability to pursue other COVID-19 relief that may be available. However,
under this Agreement, OSI shall have no labilities to the Grantee other than the Grant Amount.

5. COMPLIANCE BY GRANTEE WITH LAWS AND REGUILATIONS: In connection with the use of this
Award, the Grantee shall comply with all statutes, laws, regulations; and orders of federal, State, county, or
municipal authorities which shall impose any obligations or duty upon the Grantee, including all applicable
labor laws, and workers compensation requirements and the acquisition of any and all necessary permits.

6. RECORDS AND ACCOUNTS: Between the Effective Date and the date five (5) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses incurred in conneclion with the
Grant, including, but not limited to records supporting the provision of any services required under this grant.
Such accounts shall be supported by receipts, invoices, bills and other similar documents and tax or

accounting records.

Beiween the Effective Date and the date live (5) years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the State (including but not limited to PUC and OST}), the
Governor’s Office for Emergency Relief and Recovery (GOFFER), the U.S. Department of Treasury or
OMB shall demand, the Grantee shall make available to the OSI, the U.S. Department of Treasury or OMB
all records pertaining to matters covered by this Agreement. The Grantee shall permit the State, the U.S.
Department of reasury or OMB to audit, examinc, and reproduce such records, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel, data, and other information relating to all
matters covered by this Agreement. -As used in this paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controiled by, or under common ownership with. the entity identified as the Grantee

in Paragraph 1.3

7. PERSONNEL: The Grant Officer shali be the representative of the OSI hereunder. In the event of any
dispute hereunder, the interpretation of this Agreement by the Grant Officer, and his/her decision on any

dispute, shall be final.

To the extent that Grantee is required to provide services under this grant, the Grantee shall, at its own

_expense, provide all personnel necessary to pertorm the Grant. The Grantee warrants that all personnel
engaged in the Grant shall be qualified to perform such Grant, and shall be properly licensed and authorized

to perform such Grant under ail applicable laws. Grantee shall comply with all State and federal personnel

and labor laws applicable to its employees.

8. CONDITIONAL NATURE OF AGREEMEN'T: Notwithstanding anything in this Agreement to the
contrary, all obiigations of the OSI hereunder, including, without limitation, the continuance of payments
Initialg =z
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hereunder, are contingent upon the availability or continued appropriation of funds, and in no event shall the
OS] be liable for any payments hereunder in excess of such available or appropriated funds. In the event of a
reduction or termination of those funds, the OS] shall have the right 1o withhold payment until such funds
hecome available, il cver, and shall have the right to terminate this Agreement immediately upon giving the

Grantee notice of such termination.

9. EVENT OF DEFAULT: REMEDIES: Any one or more of the following acts or omissions of the Grantee
shall constitute an event of default hereunder (hereinalter referred to as “Events of Default”):

# Failure to submit any report required hercunder; or

- Failure to maintain, or permit access to, the records required hereunder; or

* Failure to perform any of the other covenants and conditions of this Agreement, including but not
limited (o failure to complete the project in whole or in part prior to the completion date.

Upon the occurrence of any Event of Default, OSI may take any one, or more, or all, of the following
actions:

o Give the Grantee a written notice specifying the Event of Default and suspending all payments to be
made under this Agreement and ordering that the portion of the Grant Amount which would
otherwise accruc to the Grantee daring the period from the daie of such notice until such time as the
State determines that the Granice has cured the Event of Default shall never be paid to the Grantee;
and

* Recoup from the Grantee, including by withholding any other payment of funds that becomes duc-to
Grantee irom the State, any payments under this. Agreement that have been used in a manner contrary
to the terms of this Agrecment or the Coronavirus Relief Fund, H.R. 748, Section 5001 and

o: Treal the Agreement as oreached and pursue any of its remedies at law or in equity, or both.

10. TERMINATION: In the event ol sny cariy termination of this Agreement for any reason other than the
completion of the Grant, the Grantee shall deliver to the Grant Officer, not later than fifteen (15) days after
the date of termination, a report (hereinafter referred 1o as the “Termination Report™) describing in detail all
Grant expenscs reimbursed, and the Grant Amount e¢arned, to and including the date of termination.

In the event of Termination under paragraph 9 of these general provisions, the approval of such a
Termination Report by the OSI shall entitle the Grantee to receive that portion of the Grant amount earned to
and including the dave of lermination.

The approval of such a Termination Report by the OSI shall in no event relieve the Grantee from any and all
liability for damages sustained or incucred by the (3S1 as a result of the Grantee’s breach of its obligations
hereunder.

11 GRANTEE'S RELATION TO OS31: In the performance of this Agreement the Grantee, its employees,
and any subcontractor of the Grantee are in all respects beneficiaries of the CRF, and are neither agents nor
employees of the State or OSI. Neither the Grantee nor any of its offtcers, employvees, agents, members,
subcontractors, shali have authority to bing OSI nor are they entitled to any of the benefits, workmen’s
compensation or emolurnenis provided by the State 1o its employees.

12. INDEMNIFICATION: The Grantee shall defend. indemnily and hold harmless the OSI, iis officers and

employces, from and against any and all losses sullercd by the O8I, its officers and employees, and any %
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all claims, liabilities or penalties asserted against the OS], its officers and employees, by or on behalf of any
person, on account af, based on, resulting from, arising out of (or which may be claimed to arise out of) the
acts or omissions of the Grantee or subcontractor, or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the
OSI, which immunity is hereby reserved to the OSI. This covenant shall survive the termination of this

Agreement.

13. WAIVER OF BREACH: No failare by the O8I (o enforce any provisions hereof after any Event of
Default shail be deemed a waiver of its vights with regard o that Event, or any subsequent Event. No
express waiver of any Lvent of Delault shail oe deemed a waiver of any provisions hereof. No such failure
of waiver shatl be deemed a waiver o7 the right ol OS1 o enforee each and all of the provisions hercof upon
any further or other gefault on the part of the Grantee. '

14. REPORTING: Grantee shall submit a final report electronically to the OSI grant officer, Lisa Cota-
Robles at lisa.cola-robles@losinh.gov i OSf by December 15, 2020 demensirating the provision of the
services descrived in Exhibit A

15. CONSTRUCTION OF AGREEMENT AN TERMS: This Agreement shall be construed in
accordance with the law of tie Siie of New Hampshire, and is binding upon and inures to the benefit of the
partics and their respective successors and assignees. The captions are used only as a matter of convenience,
and are not to be considercd a part of this Agreement or to be used in determining the intent of the parties

hereto.

16. PUBLIC DISCLOSURE NOTIFIC ATION: The names and business addresses of all Applicants and the
names, business addresses and amouny of any award actually made to all Applicants/Grantces will be public
information, subject to disclosure aud may be posted on the OSI and/or GOFERR website. The Grant
agreements, and disclosure of specifics ol proposals shall be governed by the terms of the Request for
Proposal ana RSA 21-G:37.

17. CONFLICT OF INTEREST: Ne ofltcsr, member or einployee of the Grantee, and no representative,
officer or employee of the State of New Hampshire or of the governing body of the locality or localities in
which the Grant is to be periormied, who excrcises any functions or responsibilities in the review or approval
of the undertaking or carnying cut of such Grant. shall participate in any decision relating to this Agreement
which affecis his or her personal interest or the interest of any corporation, parlnership, or association in
which he or she is dircetly or indirectly interested. nor shall he or she have any personal or pecuniary
initerest, direct or indircct, in this Agrecment oy the proceeds thereof.

18, INSURANCHE AND BROND: The Granwee shali. at its own expense, obtain and maintain in force, the
following insurance:

Statutory workmen’s cornpensation and employecs laotiity insurance for all employees engaged in the
performance of the Grant, and

Comprehensive public liability insurance against ail claims of bodily injuries, dcath or property damage, in
amounts rat less than 51,000,000 per occairence and $2,600.000 agpregate for bodily injury or death in any
one incident, and $500.000 for property damage in any one incident.
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The policics shall be on the standard forim cmployed in the State of New Hampshire, issued by underwriters
acceptable to the OS], and authorized to do business in the State of New Hampshire. Certificates evidenceing
such policies shall be attached to this grant,

18.1 Grantee shall at its sole expense obtain and maintain a performance bond (Bond): .

¢ The Bond shall be in an amount egual to the Total Project’s Cost specified in Exhibit A, Part 1.

-+ The Bond shall be in place for the duration of construction of the Grant Agreement and for 3 months
atter acceptance by the Staie,

¢ The Bond shall be issued by a licensed insurance company authorized to do business in the State of
New IMampshire and made payable to the Statc of New Hampshire.

. The Performance Bond shall contain the Grant Agreement Number and dates of performance.

»  The Bond shall be executed by Grantee and their Surety or Sureties, guaranteeing complete execution
ol the Grant Agrecment and all supplemental agreements pertaining thereto including the payment of
all legal debts pertaining to the Total Project.

19. NOTICE: Any notice by a paity hercto to the other party shall be deemed Lo have been duly dcelivered or
given at the time of mailing by certified mail, postage prepaid, oy United States Mail, addressed to the
partics at the addresses first above given, unless eicctronic delivery is specified.

20. AMENDMENT: This &precment may be amended, waived or discharged only by an instrument in
writing signed by the parties herero and only afier approval of such amendment, waiver or discharge by the
“Governor under his emergency authority pursuant (0 RSA 4:45 and RSA 21-P if required, or the Governor
and Council of the State of New Hampshire, if required, or by the OSI.

21, ENTIRE AGREEMIENT. This Agreerent, witich may be executed in a number of counterparts, each of
which shall be deemed an original. constitutes the entire agreement and understanding belween the parties,
and supersedes all prior agrecments ane tinderstandings relating hereto.

22, EXHIBITS: The previsions in Exhibiss A theough J are incorporated herein as though set out in full.
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GRANT AGREEMENT EXHIBIT A
PART I: Scope of Allowable Uses of Coronavirus Relief Fund Grant

1. Grantee agrees and wanants that the funds from this grant shal! be used for expenscs that:
a.) are necessary expenditures incurred due to the public health emergency with respect to the

Coronavirus Disecase 2019 (COVID-19); and
b.) were incurred during the period thal peging o March i, 2020, and ends on December 30, 2020.

2. As used hecein the criteria abuve shail have the following meaning:

a.) Necessary expenditures due to the public health cmergency means expenditures must be used for
actions taken to respond (o the public health emergency.

b)) A cost is “incurred” when the Grantee nas expended funds to cover the cost or incurred the loss of
revenue during the period Marcir 1, 2020 to Decemnber 30, 2020.

3 The U.S. Treasurv guidance on allowable uses of Coronavirus Relief Funds (Exhibit A1} and
most recent U.S. Treaswry Answers o Frequently Asked Questions (FAQ’s) regarding allowable uses of
Coronavirus Relief Funds (Exhibit A.2) are ircorporaied hercin and made part of this Agreement as if set
forth in full.

4. Any portion of the grant noi expended by Grantee for allowable services performed before
December 30, 2020 will not be paid and it paid, must be returned to the State with the final report described
in paragraph 14. 11 the projecl(s) are nol complated by December 30, 2020, the State will not be liable for
any further payment. However the Grantee agrees and acknowledges that it shall be their sole responsibility

to complele the project.

5. Unique entity identifier and System for Award Management (SAM)}—Required. Grantees
must normally (i) Be registered in 340 tefore subinitung an application; (ii) provide a valid unique entity
identifier in its application; and (iii) continue (o mainlain an active SAM registration with current
informaticn at all times during vehich iz bas au aciive Fedeal award or an application or plan under
consideration by a Federal awarding agency. This requirement has been relaxed by OMB [or grants related to
Coronavirus Reliel Funds so that Grantees must only submit proof of SAMSs registration and the unique
entity identifier prior to their firstreceint of funds. All Exhibits must be returned initialed with the executed
Grant Agreement, and Exhibit T niust be received completed before any disbursement can be made.
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GRANT AGREEMENT EXHIBIT A

PART 11: Scope of Work

Project Name: NELSON-STODDARD-RTY
Grantee Name: Fibercast Corporation

A. The total project cost is $201,262.33;

B. Grantee will provide highspeed broadband internet service to 144 Unserved Properties as listed in
Attachment A-3 (“the Properties”).

.C. Grantee shall construct all necessary neiwork facilities and provide all necessary equipment using
Fiber to the Hlome (FTTH) broadband technology, and delivering internet speeds of 1,000
Mbps/1,000 Mbps (the “Project™).

D. Grantee shall not exceed £1,237.82 per Unserved Property from CARES Act funds.
E. The project must be comipleted as sooi as possible, but no later than December 15, 2020. The pro rata
portion, as determined by the State; of any Projects not completed by December 15, 2020 will notbe

eligible for fundirg and must he completed at the Grantee’s sole expense.

F. Grantec will use its own funds 10 establish individual property connections and shall not use CARES
Act funds to connect subscribers.

G. The ongning operation and maintenance of the Proiects will be the sole responsibility of the Grantee.

" initiale=Sy
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GRANT AGREEMENT EXHIBIT B
Methods and Conditions of Payment

Granice must register with the Department of Administrative Services for a State of New Hampshire
vendor number (see page 1, para 1.6) in order for a payment to be issued. Registration can be done online at
hitps:/das.nh:gov/purchising/vendorresistration/( S(-S_me ew4ShodgyrSSaww20s55) )/ welcome. aspx.
Payment will be by check or ACH, depending on the vendor registration.

OSI will pay the Grantee as Tollows:
o 10% of Grant funds will be provided within thirty (39) days ol the Effective Date of the Grant Agreement;

e 90% of Grant funds will be provided afier completien of construction and acceptance of the Projects by the

State.

Project Name: NELSON-STODDARID-RTY

Grantee Name: Fibercast Corporation

Total Project Cost: $201,262.35

Total Private/Municipal Caost: $20,126.23 / 10% ol Total Cost

Total CARES Act Funds: $181.136.10/90% of Total Cost

Grantee shall not exceed $1.257.89 per Unserved Property from CARES Act funds.

All expenditures under this Agreement will ¢nd by December 30, 2020. The pro rata portion, as determined
by OSI, of any Projects no: completed vy December 15, 2020 will not be eligible for funding and must be

completed at the Grantee’s sole expensc.
In the event that the Graniee does not complete the project and scope of services specifted in Exhibit A by

December 15, 2020, the State/OS! may. al its sole discretion, direct the Grantee to return, and the Grantee
must comply with such direction, the i 0% of Grani Funds that the OSI has paid.
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GRANT AGREEMENT

OSL.COVID-19 Grant. Agrccment
(Sub-Recipient)

The State of New Hampshire and the Grantee hereby mutually agree as follows:

I. GENERAL PROVISIONS: IDENTIFICATION.

1.1. State Agency Name: Governor’s Office of Strategic Initiatives (*OSI”)
" 1.2. State Agency Address: 107 Plcasant Street, Concord, NH 03301

1.3. Grantee Name: Fibercast Corporation

1.4. Grantee Address: P.O. Box 10, East Derry, NH 03041-0010

1.5 Grantee Telephone Number: 603-845-5000

1.6. State Vendor Number: 315852

1.7. Completion Date: 12/30/2020

1.8. Grant Amount not to exceed: $336,637.50

1.9. Grant Officer for OSI: Lisa Cota-Robles

1.10. OSI Telephone Number: 603-271-2155
- 1.11. Grantee Signature: Designated Signing Authority

4 Sl gné‘turé
5 ~ = . - <
print Name-dored Chicdine  Tide: O.rec—lnr, O of Sevates, Cluidicdives

2. SCOPE OF ALLOWABLE USE OF FUNDS: In exchange for grant funds from the Coronavirus Relief
Fund (CRF) established by the CARES Act, H.R. 748, Section 5001 on March 27, 2020, provided by the
United States Department of Treasury, CFDA number 21.019 to the State of New Hampshire, acting through
the Agency identified in Paragraph 1.1 (hereinafter referred to as “OSI”), the Grantee identified in Paragraph
1.3 (hereinafter referred to as “the Granlee™), agrees and covenants that the funds will be used solely for an
allowable purpose as defined in H.R. 748, Section 5001, for which Grantee has not received payment or
reimbursement from any other source, specifically Broadband Expansion Program. The scope of services,
schedule, allowable purposes and use of funds are more specificalty described in EXHIBIT A. All scope of
services must be completed as soon as possible, but no later than December 15, 2020.

3. EFFECTIVE DATE: COMPLETION OF GRANT: This Ahrcemcnl and all obligations of the partics

lnltlals ;
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hereunder, shall become effective on the date of approval of this Agreement by OSI in paragraph .12 (“ihe
Effective Date”). The award must be expended in its entirety prior to December 30, 2020. A final report is
due on December 15, 2020 as provided in Paragraph 14.

4. GRANT AMOUNT: LIMITATION ON AMOUNT: The Grant Amount is identified in paragraph 1.8 and
as described in Exhibit B. Notwilhstanding anything in this Agreement to the contrary, and notwithstanding .
unexpceted circumstances, in no event shall the total of all payments authorized, or actually made, hereunder
exceed the Grant limitation set forth in Paragraph 1.8 of these general provisions. The payment by OS] of the
(irant amount shall be the only, and the complete payment to the Grantee for all expenses, of whatever
nature, incurred by the Grantee and claimed as allowable expenses under this Agreement. To the cxtent that
the Grant amount does not cover all of the Grantee’s allowable expenses, nothing in this Agreement shall be
construed to limit the Grantee’s ability (o pursuc other COVID-19 relief that may be available. However,
under this Agreement, OSI shall have no liabilities to the Grantee other than the Grant Amount. -

5. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS: In connection with the use of this
Award, the Grantee shall comply with all stalutes, laws, regulations, and orders of federal, State, county, or
municipal authorities which shall imposc any obligations or duty upon the Grantee, including all applicable
labor laws, and workers compensation requirements and the acquisition of any and all necessary permits.

6. RECORDS AND ACCOUNTS: Between the Effective Date and the date five (5) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses incurred in connection with the
Grant, including, but not limited to records supporting the provision of any services required under this grant.
Such accounts shall be supported by reccipts, invoices, bills and other similar documents and tax or

accounting records.

Between the Effective Date and the date five (5) ycars after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the State (including but not limited to PUC and OSI), the
Governor’s Office for Emergency Relief and Recovery (GOFFER), the U.S. Department of Treasury or
OMB shall demand, the Grantee shall make available to the OSI, the U.S. Department of Treasury or OMB
all records pertaining to matters covered by this Agrecement. The Grantee shall permit the State, the U.S.
Department of Treasury or OMB to audit, examine, and reproduce such: records, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel, data, and other information relating to all
matters covered by. this Agreement. As used in this paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under common ownership with, the entity identified as the Grantee

in Paragraph 1.3.

\

7. PERSONNEL: The Grant Officer shall be the representative of the OSI hereunder. In the event of any
dispute hereunder, the interpretation of this Agreement by the Grant Officer, and his/her decision on any

dispute, shall be final.

To the extent that Grantee is required to provide services under this grant, the Grantee shall, at its own
expense, provide all personnel neccssary to perform the Grant. The Grantee warrants that all personnel
engaged in the Grant shall be qualified to perform such Grant, and shall be properly licensed and authorized
to perform such Grant under all applicable laws, Grantee shall comply with all State and federal personnel
and labor laws applicable to \its employees.

8. CONDITIONAL NATURE OF AGREEMENT: Notwithstanding anything in this Agreement (o the
contrary, all obligations of the OSI hercunder, including, without limitation, the continuance of payments
titials 22557
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hereunder, are contingent upon the availability or continued appropriation of funds, and in no event shali the
OS] be liable for any payments hereunder in excess of such available or appropriated funds. In the event of a
reduction or termination of those funds, the OSI shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to terminate this Agreement immediately upon giving the

Grantee notice of such termination.

9. EVENT OF DEFAULT: REMEDIES: Any one or more of the following acts or omissions of the Grantee
shall constitule an event of default hereunder (hereinafter referred (o as “Events of Default”):

e Failure to submit any report required hereunder; or

e Failure to maintain, or permit access to, the records required hereunder: or

 Failure to perform any of the other covenants and conditions of this Agreement, including but not
limited to failure to complete the project in whole or in part prior to the completion date.”

Upon the occurrence of any Event of Default, OSI may take any ovnc, or more, or all, of the following
actions:

» @ive the Grantee a written notice specifying the Event of Default and suspending all payments to be
made under this Agreement and ordering that the portion of the Grant Amount which would
otherwise accrue to the Grantee during the period from the date of such notice until such time as the
State determines that the Grantee has cured the Event of Default shall never be paid to the Grantee;

~and ' :

» Recoup from the Grantee, including by withholding any other payment of funds that becomes due to
Grantee from the State, any payments under this Agreement that have been used in a manner contrary
to the terms of this Agreement or the Coronavirus Relief Fund, {.R. 748, Section 5001; and

e Treal the Agreement as breached and pursue any of its remedies at law or in equity, or both.

10. TERMINATION: In the event of any early termination of this Agreement for any reason other than the
completion of the Grant, the Grantce shall deliver to the Grant Officer, not later than fifteen (15) days after
the date of termination, a report (hereinafter referred to as the “Termination Report™) describing in detail all
Grant expenscs reimbursed, and the Grant Amount earned, to and including the date of termination.

In the event of Termination under paragraph 9 of these general provisions, the approval of such a
Termination Report by the OS] shall entitle the Grantee to receive that portion of the Grant amount earned to

. and including the date of termination.

The approval of such a Termination Report by the OS] shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the OSI as a result of the Grantee’s breach of its obligations

hereunder.

11. GRANTCE’S RELATION TO OSI: In the performance of this Agreement the Grantee, its employees,
and any subcontractor of the Grantee are in all respects beneficiaries of the CRF, and are neither agents nor
employees of the State or OSI. Neither the Grantee nor any of its officers, employees, agents, members,
subcontractors, shall have authority to bind OSI nor are they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.

12. INDEMNIFICATION: The Grantee shall defend, indemnify and hold harmless the OS], its officers and
employees, from and against any and all losses suffered by the OS], its officers and employees,-and any ang
fhitials ;Z;
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all claims, liabilities or penalties asserted against the OS], its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or which may be claimed to arise out of) the
acts or omissions of the Graniee or subcontractor, or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the
OSI, which immunity is hereby reserved to the OSI. This covenant shall survive the termination of this

Agreement.

13. WAIVER OF BREACH: No failure by the OS] (o enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed a waiver of any provisions hereof. No such failure
of waiver shall be deemed a waiver of the right of OSI to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.

14. REPORTING: Grantee shall submit a final report electronically to the OSI grant officer, Lisa Cota-
Robles at lisa.cota-robles@osi.nh.gov to OSI by December 15, 2020 demonstrating the provision of the

services described in Exhibit A.

15. CONSTRUCTION OF AGREEMENT AND TERMS: This Agreement shall be construed in
accordance with the Jaw of the State of New Hampshire, and is binding upon and inures to the benefit of the
parties and their respective successors and assignees. The captions are used only as a matter of convenience,
and are not to be considered a part of this Agreement or to be used in determining the intent of the parties

hereto.

16. PUBLIC DISCLOSURE NOTIFICATION: The names and business addresses of all Applicants and the
names, business addresses and amount of any award actually made 10 all Applicants/Grantees will be public
information, subject to disclosure and may be posted on the OS] and/or GOFERR website. The Grant
agreements, and disclosure of specifics of proposals shall be governed by the terms of the Request for
Proposal and RSA 21-G:37.

17. CONFLICT OF INTEREST: No officer, member or employee of the Grantee, and no-representative,
officer or employee of the State of New Hampshire or of the governing body of the locality or localities in
which the Grant is to be perforined, who exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Grant, shall participate in any decision relating to this Agreement -
which affects his or her personal interest or the interest of any corporation, partnership, or association in
which he or she is directly or indirectly interested, nor shall he or she have any personal or pecuniary
interest, direct or indirect, in this Agreement or the proceeds thereof.

18. INSURANCE AND BOND: The Grantec shall, at its own expense, obtain and maintain in force, the
following insurance:

Statutory workmen’s compensation and employees Hability insurance for all employees engaged in the
performance of the Grant, and

Comprehensive public liability insurance against ail claims of bodily injuries, death or property damage, in
amounts not less than $1,000,000 per occurrence and $2,000,000 aggregate for bodily injury or death in any
one incident, and $500,000 for property damage in any one incident.




The policies shall be on the standard form employed in the Statc of New Hampshire, issued by underwriters
acceptable to the OSI, and authorized to do business in the State of New Hampshire. Certificates evidencing
such policies shall be attached to this grant.

18.1 Grantee shall at its sole expense obtain and maintain a performance bond (Bond):

+  The Bond shall be in an amount equal to the Total Project’s Cost specified in Exhibit A, Part I1.

o The Bond shall be in place for the duration.of construction of the Grant Agreement and for 3 months
after acceptance by the State.

« The Bond shall be issued by a licensed insurance company authorized {0 do business in the State of
New Hampshire and made payable to the State of New Hampshire.

#® The Performance Bond shall contain the Grant Agreement Number and dates of pertormance,

* The Bond shall be executed by Grantee and their Surety or Sureties, guaranteeing complete execution
of the Grant Agreement and all supplemental agreements pertaining thereto including the payment of
all legal debts pertaining to the Total Project.

19. NOTICE: Any notice by a party hereto (o the other party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage prepaid, by United States Mail, addressed to the
parties at the addresses first above given, unless electronic delivery is specified.

20. AMENDMENT: This Agreement may be amended, waived or discharged only by an instrument in
writing signed by the parties hereto and only after approval of such amendment, waiver or discharge by the
Governor under his emergency authority pursuant to RSA 4:45 and RSA 21-P if required, or the Governor
and Council of the State of New Hampshire, if required, or by the OSI.

21. ENTIRE AGREEMENT. This Agreement, which may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire agreement and understanding between the parties,
and supersedes all prior agreements and understandings relating hereto.

22. EXHIBITS: The provisions in Exhibits A through J are incorporated herein as though set out in full,.
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. GRANT AGREEMENT EXHIBIT A
PART IL: Scope of Allowable Uses of Coronavirus Relief Fund Grant

l. Grantee agrees and warrants that the funds from this grant shall be used for expenses that:
a.) are necessary expenditures incurred due o the public health emergency with respect to the

Coronavirus Disease 2019 (COVID-19); and
b.) were incurred during the period that beging on March 1, 2020, and ends on December 30, 2020.

2. As used herein the criteria above shall have the following meaning:

a.) Necessary expenditures due to the public health emergency means expenditures must be used for
actions taken to respond to the public health emergency. :

b.) A cost is “incurred” when the Grantee has expended funds to cover the cost or incurred the loss of
revenue during the period March 1, 2020 to December 30, 2020,

3. The U.S. Treasury guidance on allowable uses of Coronavirus Relief Funds (Exhibit A.1) and
most recent U.S. Treasury Answers to Frequently Asked Questions (FAQ’s) regarding allowable uses of
Coronavirus Relief Funds (Exhibit A.2) are incorporated herein and made part of this Agreement as if set

forth in full.

4. Any portion of the grant not expended by Grantee for allowable services performed before
December 30, 2020 wilil not be paid and if paid, must be returned to the State with the final report described
in paragraph 14. If the project(s) arc not completed by December 30, 2020, the State will not be liable for
any further payment. However the Grantee agrees and acknowledges that it shali be their sole responsibility

to complete the project.

5. Unique entity identifier and Sysiem for Award Management (SAM)—Required. Grantees
must normally (i) Be registered in SAM before submitting an application; (i) provide a valid unique entity
identifier in its application; and (i11) conlinuc to maintain an active SAM registration with current
information at all times during which it has an active Federal award or an application or plan under
consideration by a Federal awarding agency. This requirement has been relaxed by OMB for grants related to
Coronavirus Relief ['unds so that Grantees must only submit proof of SAMs registration and the unique
entity identifier prior to their first reccipt of funds. All Exhibits must be returned initialed with the executed
Grant Agreement, and Exhibit J must be received completed before any disbursement can be made.

initial;.g;_s'-’
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GRANT AGREEMENT EXHIBIT A

PART II: Scope of Work

Project Name: STODDARD-RT]23
Grantee Name: Fibercast Corporation

The total project cost is $374,041.67.

Grantee will provide highspeed broadband internet service to 309 Unserved Properties as listed in
Attachment A-3 (“the Properties™).

Grantee shall construct all necessary network facilities and provide all necessary equipment using
Fiber to the Home (FTTH) broadband technology, and delivering internet speeds of 1,000
Mbps/1,000 Mbps (the “Project™).

Grantee shall not exceed $1,089.44 per Unserved Property from CARES Act funds.
The project must be completed as soon as possible, but no later than December 15, 2020. The pro rata
portion, as determined by the State, of any Projects not completed by December 15, 2020 will not be

eligible for funding and must be completed at the Grantee’s sole expense.

Grantee will use its own funds (o establish individual property connections and shall not use CARES
Act funds to connect subscribers.

The ongoing operation and maintenance of the Projects will be the sole responsibility of the Grantee.

Initials L~ G .-
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GRANT AGREEMENT EXHIBIT B
Methods and Conditions of Payment

Grantee must register with the Department of Administrative Services for a State of New Hampshire
vendor number (see page 1, para 1.6) in order for a payment (o be issued: Registration can be done online at
hups:/7das.nh.gov/purchasing/vendorregistration/(S{3wmSdiwd Shodgy 155'1W\\"’0s55))/wuluonu. ASPX.
Payment will be by check or ACH, depending on the vendor registration.

OS1 will pay the Grantee as follows:

« 10% of Grant funds will be provided within thirty (30) days of the Effective Date of the Grant Agreement;

» 90% of Grant funds will be provided after completion of construction and acceptance of the Projects by the

State. :
- : (

Project Name: STODDARD-RT123

Grantee Name: Fibercast Corporation

Total Project Cost: $374.041.67

Total Private/Municipal Cost: $37,404.17 / 10% of Total Cost

Total CARES Act Funds: $336,637.50/ 90% of Total Cost

Grantee shall not exceed $1.,089.44 per Unserved Property from CARES Act funds.

All expenditures under this Agreement will end by December 30, 2020. The pro rata portion, as determined
by OS], of any Projects not completed by December 15, 2020 will not be eligible for funding and must be

completed at the Grantee’s sole expense.

In the event that the Grantee does not complete the project and scope of services specified in Exhibit A by
December 15, 2020, the State/OSI may, at its sole discretion, direct the Grantee to return, and the Grantee
must comply with such direction, the 10% of Grant Funds that the OS] has paid.
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... GRANT AGREGMENT
‘08I COVID: ];Ql@fngnl.ﬁ;;i‘éb'lncr_it
( Sub-R'cci[gicﬁl'l

The State of New Hampshire and the Grantec hercby mutually agree as follows:
I. GENERAL PROVISIONS: IDENTIFICATION.

I.1. Stale Agency Name: Governor’s Office of Strategic Initiatives (“OSI™)

1.2. Stz;tc Agency Address: 107 Pleasant Street, Concord, N1{ 03301

1.3. Grantec Name: Granite State Telephone Inc.

1.4. Grantee Address: 600 S. Stark Hwy, P.O. Box 87, Weare, NH 03281

1.5 Grantee Telephone Number: 603-529-6250

1.6. State Vendor Number: /5‘/3 .
|7, Completion Date: 12/30/2020 -
I.8. Granl Amount not to exceed: $355,619

1.9. Grant Officer for OS1: Lisa Cota-Robles

1.10. OSI Telephone Number: 603-271-2155

I.1. Grantee Signature: Designated Signing Authority

Date: -7('3__‘5[)0

Signgurs: o
CSUSELA WaAdl Ker o -‘7(_45(&1_,,1‘

PHATNEME: Tifler ™

1.12. St e Signature:

."..s -,-.)._.. .. i Date:,, .. ‘7 A A

»."i'gn.a__tutc

.F.’rintNamc:::T-C\f‘C(l CL\?cdt'uggﬁmc; Oivect o Office ot Stvatesic Jurbiakves

Z. SCOPE OF ALLOWABLE USE OF FUNDS: In exchange for grant funds from the Coronavirus Relief
Fund (CRF) established by the CARES Act, H.R. 748, Scction 5001 on March 27, 2020, provided by the
United States Department of Treasury, CFDA number 21.019 to the State of New Hampshire, acting through
the Agency identified in Paragraph 1.1 (hereinafter referred to as “OSJ"), the Grantee identified in Paragraph
1.3 (hereinafier referred to as “the Grantee™), agrees and covenants that the funds will be used solely for an
allowable purpose as defined in H.R. 748, Section 5001, for which Grantee has not received payment or
reimbursement from any other source, specifically Broadband Expansion Program. The scope of services,
schedule, allowable purposes and use of funds are more specifically described in EXIIIBIT A. All scope of
services must be completed as soon as possible, but no later than December 15, 2020.

3. EFTECTIVE DATE: COMPLETION OF GRANT: This Agreement, and all obligations of the parties A
. Initial s~
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hereunder, shall becomc cffective on the date of approval of this Agreement by OSI in paragraph 1.12 (“the
Effective Date™). The award musi be expended in its entirety prior to December 30, 2020. A final report is
due on December 15, 2020 as provided in Paragraph 14.

4. GRANT AMOUNT: LIMITATION ON AMOUNT: The Granl Amount is identified in paragraph 1.8 and
as described in Exhibit B. Notwithstanding anything in this Agreecment to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, or actually made, hereunder
exceed the Grant limilation set forth in Paragraph 1.8 of these general provisions. The payment by OS1 of the
Grant amount shall be the only, and the complete payment to the Grantee for all expenses, of whatever
nature, incurred by the Grantee and claimed as allowable expenses under this Agreement.  To the extent that
the Grant amount docs not cover all of the Grantee's allowable expenses, nothing in this Agreement shall be
construed to Jimit the Grantee's ability to pursue other COVID-19 reticf that may be available. However,
under this Agreement, OS] shail have no liabilities to the Grantec other than the Grant Amount.

5. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS: In connection with the use of this
Award, the Grantee shall comply with ali statutes, laws, regulations, and orders of federal, State, county, or
municipal authorities which shall impose any obligations or duty upon the Grantee, including all applicablc
labor laws, and workers compensation requirements and the acquisition of any and all necessary permits.

6. RECORDS AND ACCOUNTS: Between the Effective Date and the date five (5) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses incurred in connection with the
Grant, including, but not limited to records supporting the provision of any services required under this grant.
Such accounts shall be supported by receipts, invoices, bills and other similar documents and tax or
accounting records.

Between the Effective Dale and the date five (5) years aficr the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the Slale (including but not limited to PUC and OSI), the
Governor’s Office for Emergency Relief and Recovery (GOFFER), the U.S. Department of Treasury or

Armee— OMB.shall-demand; the-Grantee-shall-make-available (0.the-OS ~the-liS ~Depattinent-ef-Treasury-o-OMB - --~-

all records pertaining io matters covered by this Agreement. The Grantee shall permit the State, the U.S.
Department of Treasury or OMB to audit, cxamine, and reproduce such records, and to make audits of al)
contracts, invoices, materials, payrolls, records of personnel, data, and other information relating to all
matters covered by this Agreement. As used in this paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under comnion owncrship with, the entity identificd as the Grantce
in Paragraph 1.3.

7. PERSONNEL: The Grant Officer shall be the representative of the OSI hereunder. In the event of any
dispute hereunder, the interpretation of this Agreecment by the Grant Officer, and his/her decision on any
dispute, shall be final. :

To the cxtent that Grantee is required to provide services under this grant, the Grantee shall, at its own
expense, provide all personnel necessary to perform the Grant. The Grantee warrants that all personnel
engaged in the Grant shall be qualified to perform such Grant, and shall be properly licensed and authorized
to perform such Grant under all applicable laws, Grantee shall comply with all State and federal personnc]
and labor laws applicable to its employees.

8. CONDITIONAL NATURE OF AGREEMENT: Notwithstanding anything in this Agreement to the

« contrary, all obligations of the QOSI hereunder, including, without limitation, the continuance of payments
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hercunder, are contingent upon the availability or continued appropriation of funds, and in no event shall the
OSI be liable for any payments hereunder in excess of such availablc or appropriated funds. In the event of a
reduction or termination of those funds, the OSI shall have the right to withhold payment until such funds
become available, if cver, and shall have the right (o terminate thls Agreement immediately upon giving the
Grantee notice of such termination.

9. EVENT OF DEFAULT: REMEDIES: Any one or more of the following acts or omissions of the Grantec
shall constitute an event of default hereunder (hereinafler referred {o as “Events of Default”):

% Failurc to submit any report required hereunder; or

e Faifurc (0 maintain, or permit access to, the records required hereunder; or

# Failure to perform any of the other covenants and conditions of this Agreenient, including but not
limited to failure to complete the project in whole or in part prior to the completion date.

Upon the occurrence of any Event of Default, OS] may take any one, or morc, or all, of the following
actions:

¢ Give the Graniec a written notice specifying the Event of Default and suspending all payments to be
made under this Agreement and ordering ihat the portion of the Grant Amount which would
otherwise accrue (o the Grantee during the period from the date of such notice until such time as the
State deterinines that the Grantee has cured the Event of Default shall never be paid to the Grantee;
and

¢ Recoup from the Grantcc, including by withholding any other payment of funds that becomes duc (o
Grantee trom the State, any payments under this Agreement that have been used in a manner contrary
1o the terms of this Agreement or the Coronavirus Relief Fund, HR. 748, Section 5001; and

s Treal the Apreement as breached and pursue any of its remedies at law or in equity, or both.

10. TERMINAT[ON In the evcnt ofany ear ly ter mination ofihis Agrccmcnt for any reason othér than the

the datc of termination, a rcporl (hcrcmaﬁer referred 10 as thc “Tcrmmalmn Report™) dcscrlbmg in dclall all :
Grant expenses reimbursed, and the Grant Amount earned, to and including the date of termination. :

In the event of Termination under paragraph 9 of these general provisibns the appr oval of such a
Termination Report by the OSI shall entitle the Grantce Lo receive that pOI‘llOH of the Grant amount earned to

and including the date of terminatjon.

The approval of such a Termination Report by the OSI shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the OS] as a result of the Grantee’s breach of its obligations

hereunder.

11. GRANTEE’S RELATION TO OSI: 1n the performance of this Agrecment the Grantee, its employees,
and any subcontractor of the Granlee are in all respects beneficiaries of the CRF, and are neither agents nor
cmployees of the State or OSI. Neither the Grantee nor any of its officers, cmployecs, agents, members,
subcontractors, shall have autharity to bind OSI nor are they entitled (o any of the benefits, workmen's
compensalion or emoluments provided by the State (o its employccs.

12. INDEMNIFICATION: The Grantee shall defend, indemnify and hold harmless the OS|, its officers and
cmployecs, from and against any and all losses suffered by the OSI, its officers and employces, and any and
Initials S
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all claims, liabilities or penalties asserted against the OSl, its officers and employces, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or which may be claimed to arise out of) the
acts or omissions of the Grantee or subconl(ractor, or other agent of the Grantce. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the
OS], which immunity is hereby reserved to the OS1. This covenant shall survive the termination of this

Apreement.

13. WAIVER OF BREACH: No failure by the OSI to enforce any provisions hereof afier any Event of
Default shall be deemed a waiver of its rights with regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shalf be deemed a waiver of any provisions hereof. No such failure
of waiver shall be deemed a waiver of the right of OSI to enforce each and ail of the provisions hereof upon
any further or other default on the part of the Grantee.

14. REPORTING: Grantee shal) submit a final report clectronically to the OSI grant officer, Lisa Cola-

Robies at lisa.cota- roblcs@oy nh.gov to OST by December 13, 2020 demonsu ating the provision of the
services described in Exhibit A.

15. CONSTRUCTION OF AGREEMENT AND TERMS: This Agreement shall be construed in
accordance with the law of the Statc of New Hampshirc and is binding upon and inures to the benefit of the
partics and their respective successors and assignees. The captions are used only as a matter of convenience,
and are not to be considered a part of this Agreement or o be used in determining {hc intent of the parties
hereto.

16. PUBLIC DISCLOSURE NOTIFICATION: The names and business addresses of all Applicants and the
names, business addresses and amount of any award actually made 1o all Applicants/Grantecs will be public
information, subject to disclosure and may be posted on the OST and/or GOFERR website. The Grant
agreements, and disclosure of specifics of proposals shall be governed by the terms of the Request for
Proposal and RSA 21-G:37.

17. CONFLICT OF INTEREST: No officer, member or employce of the Grantee, and no representative,
officer or employee of the State of New Hampshire or of the governing body of the locality or localities in
which the Grant is to be performed, who exercises any functions or responsibilities in the review or approval
of the undertaking or carrying cut of such Grant, shall participate in any decision relating to this Agreement
which affects his or her personal intercst or the interest of any corporation, partnership, or association tn
which he or she is directly or indirectly interested, nor shall he or she have any personal or pecuniary
interest, direct or indirect, in this Agreement or the proceeds thereof.

18. INSURANCE AND BOND: The Grantee shall, at its own expense, obtain and maintain in force, the
foltowing insurance:

Statutory workmen’s compensation and employecs liability insurance for all employees engaged in the
pcrformance of the Grant, and

Comprehensive public liability insurance against all claims of bodily injurics, death or property damage, in
amounts not less than $1,000,000 per occurrence and $2,000,000 aggregate for bodily injury or death in any
one incident, and $500,000 for property damage in any one incident. '
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The policies shall be on the standard form employed in the State of New Hampshire, issued by underwriters
accepiable to the OS], and authorized to do busincss in the State of New Hampshire. Certificates evidencing
such policies shall be attached to this grant.

18.1 Grantee shall at its sole expensc obtain and maintain a performance bond (Bond):

¢ The Bond shall be in an amount equal to the Total Project’s Cost specified in Exhibit A, Part 11

o The Bond shall be in place for the duration of construction of the Grant Agreement and for 3 months
after acceptance by the State.

o The Bond shall be issued by a licensed insurance company authorized to do business in the State of
New Hampshire and made payable (o the State of New Hampshire.

¢ The Performance Bond shall contain the Grant Agreement Number and dates of performance.

¢ The Bond shall be executed by Grantee and their Surcty or Sureties, guaraniccing complete execution
of the Grant Agreement and all supplemental agreements pertaining thereto including the payment of
all legal debts pertaining to the Total Project.

19. WOTICE: Any notice by a party hereto to the other party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage prepaid, by United States Mail, addressed (o the
parties at the addresses {irst above given, unless clectronic delivery is specified.

20. AMENDMENT: This Agreement may be amended, waived or discharged only by an instrument in
writing signed by the partics hereto and only afier approval of such amendment, waiver or discharge by the
Governor under his emergency authority pursuant to RSA 4:45 and RSA 21-P if required, or the Governor
and Council of the State of New Hampshire, if required, or by the OSL

21, ENTIRE AGREEMENT. This Agreement, which may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entirc agreement and understanding between the partics,
and supersedes all prior agreements and understandings relating hereto.

22. EXHIBITS: The provisions in Exhibits A through J are incorporated herein as though set out in full,
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GRANT AGREEMENT EXHIBIT A |
PART I: Scope of Allowable Uses of Coronavirus Relief Fund Grant

i Grantee agrees and warrants that the funds {rom this grant shall be used for expenses that:
a.) are nccessary expenditures incurred due to the public health emergency with respect to thc

Coronavirus Discase 2019 (COVID-19); and
b.) were incurred during the period that begins on March 1, 2020, and cnds on December 30 2020.

2. As used herein the criteria above shall have the following meaning:
a.) Necessary expenditures due io the public health emergency means expenditures must be used for

actions taken to respond to the public health emergency.
b.) A cost is “incurred” when the Grantee has cxpended funds fo cover the cost or incurred the loss of

revenue during the period March 1, 2020 to December 30, 2020.

3. The U.S. Treasury guidance on allowable uscs of Coronavirus Relict Funds (Exhibit A.1) and
most recent U.S. Treasury Answers to Frequently Asked Questions (FAQ's) regarding allowable uses of
Coronavirus Relief Funds (Exhibit A.2) are mcorporalcd herein and made part of this Agreement as if sct

forth in full.

4, Any portion of the grant not expended by Grantce for allowable scrvices performed before
December 30, 2020 will not be paid and if paid, must be returned to the State with the final report described
in paragraph 14. If the project(s) are not completed by December 30, 2020, the State will not be liable for
any further payment. Howcver the Grantee agrees and acknowledges that it shall be their sole responsibility

to complete the project.

5. Umquc cntlly tdcnllﬁer and Systcm for Award Managemcnt (SAM)-——chunred Grantccs

|dcnllf'cr in liS appl:catlon and (m) commuc to maintain an active SAM rcglstralxon wnth current
information at a!l times during which it has an active Federal award or an application or plan under
consideration by a Federal awarding agency. This requirement has been relaxed by OMB for grants refated to
Coronavirus Relief Funds so that Grantees must only submit proof of SAMs registration and the unique
entity identifier prior to their first receipt of funds. All Exhibits must be returned initialed with the executed
Grant Agreement, and Exhibit ] must be received completed before any disbursement can be made.

Initiats SEAC
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GRANT AGREEMENT EXHIBIT A

PART II: Scope of Work

Projecet Name: 144-22-A
Grantec Name: Granite State Telephone, Inc. d/b/a Granite State Communications

A

B,

The total project cost is $547,106.

Grantee will provide highspeed broadband internet service to 257 Unserved Propertics as listed in
Attachment A-3 (“the Properties™).

Grantee shall construct all necessary network facilities and provide all necessary equipment using
active aerial fiber-to-the-home broadband technology, and delivering internet speeds from 25
Mbps/25 Mbps up to 1,000 Mbps/1,000 Mbps (the “Project™),

Grantee shall not exceed $1,384 per Unserved Property from CARES Act funds.
The project must be completed as soon as possible, but no later than December 15, 2020. The pro rata
portion, as determined by the State, of any Projects not completed by December 15, 2020 will not be

eligible for funding and must be completed at the Grantee’s sole expense.

Grantee will use its own funds to establish individual property connections and shall not use CARES

S

AU SOEgRITe S UbSEr bers;

. The ongoing operation and maintenance of the Projects will be the sole responsibility of the Grantee.

Inltlais e
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GRANT AGREEMENT EXHIBIT B
Methods and Conditions of Payment

Grantee must register with the Depariment of Administrative Services for a State of New Hampshire
vendor number (see page 1, para 1.6) in order for a payment to be issued. Registration can be done online at
hups: Hdas.alv,ovipur chigsing/endoree gisision/(SeSwmSuwAShadayrs Saww2os5$)welcome.agpx.
Payment will be by check or ACH, depending on the vendor registration.

(Sl will pay the Grantee as follows:
¢ 10% of Grant funds will be provided within thirty (30) days of the Effective Date of the Grant Agreement,

* 90% of Grant funds will be provided after completion of construction and acceptance of the Projects by the
State.

Project Name: 144-22-A

Grantce Name: Granile State Telcphone, Inc. d/b/a Granite State Communications
Totual Project Cost: $547,106

Total Private/Municipal Cost: $191,487 /35% of Total Cost

Total CARES Act Funds: $355,619 / 65% of Total Cost

Grantee shall not exceed $1,384 per Unserved Property {rom CARES Act funds.

All cxb;:nditurcs under this Agreement will end by December 30, 2020. The pro rata portion, as determined
by OS], of any Projccts not completed by December 15, 2020 will not bc eligiblc for funding and must be
completed at the Grantee’s sole expense.

In the event that the Grantee does not complete the project and scope of services specificd in Exhibit A by ‘

December 15, 2020, the State/OS] may, at its sole discretion, direct the Grantee to return, and the Grantee
must comply with such direction, the 10% of Grant Funds that the OS! has paid. .

tnitials S2IC
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GRANT AGREEMENT
QS C@VID“IQ Gmn(fAﬁrccmcm

jSub -Recipient)

The State of New Hampshire and the Grantee hereby mutually agree as follows;
I. GENERAL PROVISIONS: IDENTIFICATION.

1.1. State Agency Name: Governor’s Office of Strategic Initiatives (“OSI”)

1.2. State Agency Address: 107 Plcasant Strect, Concord, NH 03301

1.3. Grantce Name: Granite State Telephone Inc, -
1.4. Grantce Address: 600 S, Stark Hwy, P.0. Box 87, Weare, NH 03281
1.5 Grantee Telephone Number: 603-529-6250

1.6. State Vendor Number: — "/_é'_‘/a)B

.7. Completion Date: 12/30/2020

1.8. Grant Amount hot to exceed: $126,223

1.9. Grant Officer for OSI: Lisa Cota-Robles

1.10. OS81 Telephone Number: 603-271-2155

1.11. Grantee Signature: Designated Signing Authority

’K"’S@r —_Date: 71%0[};3

Signalure

PriRC NamE™ SUS e itle: S'—h‘*’—f"rfe_é(;m

.12, _S't_'?a;' ¢:of New:Hampshire Signature:

- _ - _ Ddlﬂ.? X/}' s&&@;

-Slgnalure
Print Name: Jar(;cb, Chiwiue Titte: Divector, Office of Sw‘&esm ]-mfnohue

2. SCOI’E OF ALLOWABLE USE OF FUNDS: In cxchange for grant funds from the Coronavirus Relief
Fund (CRF) cstablished by the CARES Act, H.R. 748, Scction 5001 on March 27, 2020, provided by the
United States Department of Treasury, CFDA number 21.019 to the State of New Hampshire, acting through
the Agency identitied in Paragraph 1.1 (hereinafter referred to as “OSI™), the Grantee identified in Paragraph
1.3 (hercinafler referred to as “the Grantee™), agrees and covenants that the funds will be used solely for an
allowable purpose as defined in 1L.R. 748, Scction 5001, for which Grantce has not received payment or
reimbursement from any other source, specifically Broadband Expansion Prograni, The scope of services,
schedule, allowable purposes and use of funds are more specifically described in EXHIBIT A. All scope of
services must be completed as soon as possible, but no later than December 15, 2020,

3. CFFECTIVE DATE: COMPLETION OF GRANT: This Agrecment, and all obligations of the partics
Initials SN
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hereunder, shall become effective on the date of approval of this Agreement by OSI in paragraph 1.12 (“the
Effective Date”). The award must be expended in its entirety prior to December 30, 2020. A final report is
due on December 15, 2020 as provided in Paragraph 14.

4, GRANT AMOUNT: LIMITATION ON AMOUNT: The Grant Amount is identificd in paragraph 1.8 and
as described in Exhibit B, Notwithstanding anything in this Apreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, or actually made, hercunder
exceed the Grant limitation set forth in Paragraph 1.8 of these general provisions. The payment by OSI of the
Grant amount shall be the only, and the complete payment to the Grantee for all expenses, of whatever
nature, incurred by the Grantee and claimed as allowabie expenses under this Agrcement. To the extent that
the Grant amount does not cover all of the Grantee’s allowable expenses, nothing in this Agreement shall be
construed to limit the Grantee’s ability Lo pursue other COVID-19 relief that may be available. However,
under this Agreement, OS] shall have no liabilities to the Grantee other than the Grant Amount.

5. COMPLJANCE BY GRANTEE WITH LAWS AND REGULATIONS: In connection with the usc of this
Award, the Grantce shall comply with all statutes, laws, regulations, and orders of federal, Statc, county, or
municipal authoritics which shall impose any obligations or duty upon the Grantee, including all applicable
labor laws, and workers conipensation requirements and the acquisition of any and all necessary permits.

6. RECORDS AND ACCOUNTS: Bctween the Effective Date and the date five (5) years after the
Complction Date the Grantee shall kecp detailed accounts of all expenses incurred in connection with the
Grant, including, but not limitcd to records supparting the provision of any scrvices required under this grant.
Such accounts shall be supported by receipts, invoices, bills and ather similar documents and tax or
accounting records. ‘

Between the Effective Date and the date five (5) years after the Completion Date; at any time during the
Grantce’s normal business hours, and as often as the Siate (including but not limited to PUC and OSI), the
Governor's Office for Emergency Relief and Recovery (GOTFFER), the U.S. Department of Treasuty or

oo @M B.shall-demand;-the:Granitee-shall-make-available-to-the-QS1-the U:S #Bepartment-ef-Freasury-e~-OMB--~~m—rer—eera

all records pertaining to matters covered by this Agreement. The Grantee shall permit the State, the U.S.
Department of Treasury or OMB to audil, examine, and reproduce such rccords, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel, data, and other information relating to all
matters covered by this Agreement. As used in this paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under common ownership with, the entity identified as the Grantce

in Paragraph 1.3.

7. PERSONNEL: The Grant Officer shall be the representative of the OSI hereunder. In the event of any
dispute hereunder, the interpretation of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.

To the extent that Grantee is rcquired to provide services under this grant, the Granice shall, at its own
expense, provide all personnel necessary to perform the Grant. The Grantee warrants that all personnel
cngaged in the Grant shall be qualificd to perform such Grant, and shall be properly licensed and authorized
to perform such Grant undcr all applicable laws. Grantee shall comply with all State and federal personnel
and labor laws applicable to ils cmployees.

8. CONDITIONAL NATURE OF AGREEMENT: Notwithstanding anything in this Agreement 10 the
contrary, all obligations of the OSI hereunder, including, without limitation, the continuance of payments
Initials %
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hercunder, are contingent upon the availability or continued appropriation of funds, and in no event shall the
0S| be liable for any payments hercunder in excess of such available or appropriated funds. In the event of a
reduction or termination of those funds, the O8] shall have the right to withhold payment until such funds
hecome available, if ever, and shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination,

9. EVENT OF DEFAULT: REMEDIES: Any one or more of the following acts or omissions of the Grantec
shall constitutc an cvent of default hereunder (hereinafier referred to as “Events of Default™):

« Tailure to submit any report required hereunder; or

s [ailure to maintain, or permit access (o, the records required hereunder; or

« Failure to perform any of the other covenants and conditions of this Agreement, ineluding but not
limited to failurc to complete the project in whole or in part prior 1o the completion dale.

Upon the occurrence of any Event of Dcfault, OS] may take any one, or more, or all, of the following
actions:

» Give the Grantec a written notice specifying the Event of Default and suspending all payments to be
made under this Agrecement and ordering that the portion of the Grant Amount which would
otherwise accrue to the Grantee during the period from the date of such notice until such time as the
State detennines that the Grantee has cured the Event of Default shall never be paid to the Grantee;
and

¢  Recoup from the Grantee, including by withholding any other payment of funds that becomes due to
Grantee from the State, any payments under this Agreement that have been used in a manner contrary
(o the terms of this Agreement or the Coronavirus Relief Fund, I1.R. 748, Section 5001; and

¢ Treat the Agreement as breached and pursue any of its remedies at law or in equily, or both.

10. TERMINATION: 1n the event of any early termination of this Agreement for any reason other than the

completion ol The thnl e Granice shall'deliverto (e Granl Off'(,cr ot later than filtcen. (L5) days atfer
the datc of termination, a report (hereinafier referred to as the “Termination Report”) describing in detail all
Grant expenses reimbursed, and the Grant Amount earned, to and including the date of termination.

[
In the event of Termination under paragraph 9 of these general provisions, the approval-of-such a
Termination Report by the OSI shall entitie the Grantce to receive lhat portion of the Grant amount carned to
and including the date of termination.

The approval of such a Termination Report by the OSI shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the OSI as a result of the Grantee's breach of ils obligations
hereunder,

11. GRANTELE’'S RELATION TO OSL: In the performance of this Agreement the Graantee, its employees,
and any subcontractor of the Grantee are in all respects bencficiaries of the CRF, and arc ncither agents nor
employees of the State or OSI. Neither the Grantce nor any of its officers, employees, agents, membets,
subcontractors, shall have authority to bind OSI nor are they entitled (o any of the benefits, workmen's
compensation ot cmoluments provided by the State to its employces.

12, INDEMNIFICATION: The Granice-shall defend, indemnify and hold harmless the OS], its officers and
.employees, from and against any and all losses suffered by the OSI, its officers and employees, and any and

Initials M—,
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all claims, liabilitics or penalties asserted against the OSI, its officers and employecs, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or which may be claimed to arise out of} the
acts or omissions of the Grantec of subcontractor, or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deenied to constitute a waiver of the sovercign immunity of the
OSI, which immunity is hereby rescrved to the OSL. This covenant shatl survive the termination of this
Agreement. )
13. WAIVER OF BREACH: No failure by the OSI to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with regard to that Event, or any subscquent Event. No
express waiver of any Event of Default shall be deemed a waiver of any provisions hereof. No such failure
of waiver shall be deemed a waiver of the sight of OS] to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee,

14. REPORTING: Grantce shall submil a final report electronically to the QST grant officer, Lisa Cota-
Robles at lisa.cota-robles@osi.nh.gov to OS1 by December 15, 2020 demonstrating the provision of the
scrvices described in Exhibit A.

15. CONSTRUCTION OF AGREEMENT AND TERMS: This Agreement shall be construed in
accordance with the taw of the State of New Hampshire, and is binding upon and inures to the benefit of the
partics and their respective successors and assignees. The captions are used only as a matter of convenience,
and are not 1o be cansidered a part of this Agreement or 10 be used in determining the intent of the parties
hereto.

16. PURLIC DISCLOSURE NOTIFICAT%ON: The names and business addresses of all Applicants and the
names, busincss addresses and amount of any award actually madc to all Applicants/Grantees will be public
information, subject to disclosure and may be posted on the OSY and/or GOFERR website. The Grant
agrecments, and disclosure of specifics of proposals shall bc governed by the terms of the Request for
Proposal and RSA 21-G:37.

17. CONFLICT OF INTEREST: No officer, member or employee of the Grantee, and no representative,
officer or cmployee of the State of New Hampshire or of the govérning body of the locality or localities in
which the Grant is to be performed, who exercises any functions or responsibilities in the revicw or approval
of the undertaking or carrying out of such Grant, shall participate in any decision refating to this Agreement
which affects his or her personal interest or the interest of any corporation, partnership, ot association in
which he or she is directly or indirectly interested, nor shatl he or she have any personal or pecuniary
interest, direct or indirect, in this Agreement or the proceeds thereof.

18. INSURANCE AND BOND The Grantee shall, at its own expense, obtain and maintain in force, the
following insurance:

Statutory workmen's compensation and employees liability insurance for all employees engaged in the
performance of the Grant, and

Comprehensive public liability ihsurance against all claims of bodily injuries, death or property damage, in
amounts not fess than $1,000,000 per occurrence and $2,000,000 aggregate for bodily injury or death in any
one incident, and $500,000 for properly damage in any one incident.

Initials 5'21("
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The policies shall be on the standard form employed in the State of New Hampshirc, issued by underwriters
acceptable to the OSI, and authorized to do husiness in the State of New Hampshire. Certificates cvidencing
such policies shall be attached to this grant.

18.1 Grantee shall at its sole expensc obtain and maintain a performance bond (Bond):

»  The Bond shall be in an amount equal to the Total Project’s Cost specificd in Exhibit A, Part 11,

» The Bond shall be in place for the duration of construction of the Grant Agreement and for 3 months
after acceplance by the Stale.

‘s The Bond shall be issued by a licensed insurance company authorized to do business in the State of
New Hampshire and made payable to the Statc of New Hampshire,
The Performance Bond shall contain the Grant Agrecment Number and dates of performance.

» The Bond shall be exccuted by Grantee and their Surety or Suretics, guaranteeing complete execution
of the Grant Agreement and all supplemental agreements pertaining thereto including the payment of
all legal debis pertaining to the Total Project.

19. NOTICE: Any notice by a party hereto to the other party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage prepaid, by Uniled States Mail, addressed to the
parties at the addresscs first above given, unless electronic delivery is specified.

20. AMENDMENT: This Agreement may be amended, waived or discharged only by an instrument in
writing signed by the parties hereto and only after approvat of such amendment, waiver or discharge by the
Governor under his emergency authority pursuant to RSA 4:45 and RSA 21-P if required, or the Governor
and Council of the State of New Hampshire, if required, or by the OSI.

21. ENTIRE AGREEMENT. This Agrecement, which may be executed in a number of counterparts, cach of
which shall bc dcemed an original, constitutes the cntire agreement and understanding between the parties,
and supersedes all prior agreements and understandings relating hereto.

22. EXHIBITS: The provisions in Exhibits A through I are incorporated herein as though set out in full..,.
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GRANT AGREEMENT EXHIBIT A
PART I: Scope of Allowablc Uscs of Coronavirus Relief Fund Grant

{. Graniee agrees and warrants that the funds fromn this grant shall be used for expenses that:
a.) are necessary expenditures incurred due to the public health emergency with respect to the

Coronavirus Disease 2019 (COVID-19); and
b.) were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020,

2. As used herein the criteria above shall have the following meaning:
a.) Necessary expenditures due to the public health emergency means expenditures must be used for

actions taken to respond to the public health emergency.
b.) A cost is “incurred” when the Grantee has expended {unds to cover the cost or incurred the loss of

revenue during the period March 1, 2020 to December 30, 2020,

3. The U.S. Treasury guidance on allowable uses of Coronavirus Relief Funds (Exhibit A.T) and
most recent U.S. Treasury Answers to Frequently Asked Questions (FAQ’s) regarding allowable uses of
Coronavirus Relief Funds (Exhibit A.2} are incorporated hercin and made part of this Agrecment as if set
forth in full.

4. Any portion of the grant not expended by Grantee for allowable services performed before
December 30, 2020 will not be paid and if paid, must be returned to the State with the final report described
in paragraph 14. If the project(s) are not completed by December 30, 2020, the Statc will not be liable for
any further payment. However the Grantee agrees and acknowledges that it shall be their sole responsibility

to complete the project.

5. Unique entity identifier and System for Award Management (SAM)—-—chuucd Granlées

oo —must-norminlly-(i)-Be-registered-in-SAM- bofors-submlulng-an appllcauon-(l|)—prev|de—a-\ra11d~umqu&cnkh Y
identificr in its application; and (iii) continue to maintain an active SAM registration with currcnt
_ information at all times during which it has an active Federal award or an application or plan undcr
consideration by a Federal awarding agency. This requirement has been relaxed by OMB for grants related to
Coronavirus Relief Funds so that Grantees must only submit proof of SAMs registration and the unique
entity identifier prior (o their first receipt of funds. All Exhibits must be returned initialed with the cxecuted
Grant Agrcement, and Exhibit J must be received completed before any disbursement can be made.
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GRANT AGREEMENT EXHIBIT A

PART II: Scope of Work

Project Name: 146-20-H
Grantec Name: Granite Statc Telephone, Inc. d/b/a Granite State Communications

A. The total projeci cost is $168,297.

B. Grantee will provide highspeed broadband internet service to 60 Unserved Properlies as listed in
Afttachment A-3 (“thc Properties™).

C. Grantee shall construct all necessary network facilities and provide all necessary equipment using
active acrial {tber-to-the-home broadband technology, and delivering internet speeds from 25
Mbps/25 Mbps up to 1,000 Mbps/1,000 Mbps (the “Project™).

D. Grantee shall not exceed $2,104 per Unscrved Property from CARES Act funds.
E. The project must be completed as soon as possible, but no later than December 15, 2020. The pro rata
portion, as determincd by the State, of any Projects not completed by December 15, 2020 will not be

eligible for funding and must be completed at the Grantee’s sole expense.

F. Grantee will use its own funds to establish individual properly connections and shall not use CARES

nul’l‘ﬁ.ll'ld? 10 connccl*subscrtbwa -

G. The ongoing operation and maintenance of the Projects will be the sole responsibility of the Grantee.,
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GRANT AGREEMENT EXHIBIT B
Mecthods and Conditions of Payment

Grantee must register with the Department of Administrative Services for a State of New Hampshire
vendor nomber (sec page 1, para 1.6) in order for a payment to be issucd. ch:stratlon can be done online at
_h_uj:s‘/d as:nh.cov/purchnsingfvendorregistration/ (S win Sewd Shodqyed: Sawwd sS&NAvelgomeasnx.
Payment will be by check or ACH, depending on the vendor registration,

OST1 will pay the Grantee as follows:
o 10% of Grant funds will be provided within thirty (30) days of the Effective Date of the Grant Agreement;

* 90% of Grant funds will be provided after completion of construction and acceptance of the Projects by the
State.

Project Name: 146-20-H

Grantce Name: Granite State Tclephonc, Inc. d/b/a Granite State Communications
Total Project Cost: $168,297

Total Private/Municipal Cost: $42,074 / 25% of Total Cost

Total CARES Act Funds: §] 26,223 !/ 75% of Total Cost

Grantee shall not exceed $2,104 per Unserved Property from CARES Act funds.

All expenditures under this Agreement will end by December 30, 2020. The pro rata portion, as determined
by OSI, of any Projects not completed by December 15, 2020 will not be eligible for funding and must be
completed at the Grantee’s sole expense.

In the cvent that the Grantee does not complete the project and scope of services specified in Exhibit A by
December 15, 2020, the State/OSI may, at its sole discretion, direct the Grantee to return, and the Grantee
must comply with such direction, the 10% of Grant Funds that the OSI has paid.

Initials S
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" GRANT AGREEMENT
aOS! _C;OVID-: 19:Gradt: Amccn'lcnt

(Sub- Recrglcn )

The State of New Hampshire and the Grantee hereby mutually agree as follows:’
I. GENERAL PROVISIONS: IDENTIFICATION.

1.1. State Agency Name: Governor’s Office of Strategic Initiatives (“OSI”)

1.2. State Agency Address: 107 Pleasant Strcet, Concord, NH 03301

1.3. Grantee Name: Granite State Telephone [nc.

t.4. Graniee Address: 600 S. Stark Hwy, P.O. Box 87, Weare, NH 03281

1.5 Grantce Telephone Number: 603-529-6250

1.6. Statc Vendor Number: ___ /‘59{@%)3 i} e
1.7. Completion Date: 12/30/2020

1.8. Grant Amount not to exceed: $252,205

1.9. Grant Officer for OSI: Lisa Cota-Robles

1.10. OS] Telephone Number: 603-271-2155

1.1l Grantee Signature: Designated Signing Authority

S nalurc B Y
s Qa_nc(." Kw% ! Pre SLAU-'P—
te:

Pnnl Namc

) lgnalurc

* Print Name: AawcoQ Cl\vtomeTﬂle O.Vec:l—of O@f V(e cr{: ijwfh A ,lmhock LES
2./SEOPE OF ALLOWABLE USE OF FUNDS: In exchange for grant funds from the Coronavirus Relicf
Fund (CRF) established by the CARES Act, HL.R. 748, Scction 5001 on March 27, 2020, provided by the
United States Department of Treasury, CFDA number 21.019 to the Statc of New Hampshlre acting through
the Agency identified in Paragraph 1.1 (hereinafler referred 1o as “O81™), the Grantee identificd in Paragraph
1.3 (hereinafler referred to as “the Grantee”), agrees and covenants that the funds will be used solely for an

allowable purposc as defined in H.R. 748, Section 5001, for which Grantee has not received payment or
reimbursement from any other source, specifically Broadband Expansion Program, The scope of services,

~ schedule, allowable purposes and use of funds are more specifically described in EXHIBIT A. All scope of

scrvices must be completed as soon as possible, but no later than December 15, 2020,

3. EFF L(- I IVE DATE: COMPLETION OF GRANT: This Agreement, and all obligations of the partics
Initials SE2Y
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hereunder, shall become effective on the date of approval of this Agrecment by OSI in paragraph 1.12 ("the
Effective Date™). The award must be expended in iis entirety prior to December 30, 2020. A final report is
due on December 15, 2020 as provided in Paragraph 14.

4. GRANT AMOUNT: LIMITATION ON AMOUNT: The Grant Amount is identified in paragraph 1.8 and
as described in Exhibit B. Notwithstanding anything in this Agreement to the contrary, and notwithstanding
uncxpected circumstances, in no event shall the total of all payments authorized, or actually madce, hereunder
exceed the Grant limitation set forth in Paragraph 1.8 of these general provisions. The payment by OSI of the
Granl amount shal! be the only, and the complete payment to the Grantee for all expenses, of whalever
nature, incurred by the Grantee and claimed as allowable expenses under this Agreement.  To the extent that
the Grant amount does not cover all of the Grantee’s allowable expenses, nothing in this Agreement shall be
construcd to limit the Grantee’s ability to pursuc other COVID-19 relief that may be available. However,
under this Agreement, OSJ shall have no liabilities to the Grantce olher than the Grant Amount.

5 COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS: In connection with the usc of this
Award, the Grantee shall comply with all statuics, laws, regulations, and orders of federal, State, county, or
municipal authorities which shall imposé any obligations or duty upon the Grantee, including all applicable
labor laws, and workers compensation requirements and the acquisition of any and all necessary permits.

6. RECORDS AND ACCOUNTS: Between the Cffective Date and the date five (5) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses incurred in connection with the
Granl, including, but not limited to records supporting the provision of any services requiréd under this grant,
Such accounts shall be supported by receipts, invoices, bills and other similar documents and tax or

accounting records.

Belween the Effective Date and the date five (5) years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the State (including but not limited to PUC and OSI), the
Governor’s Office for Emergency Relief and Recovery (GOFFER), the U.S. Department of Treasury or
OMB shall demand, the Grantee shall makc available to the OS], the U.S. Department of Treasury or OMB
all records pertaining to matters covered by this Agreement. The Grantee shall permit the State, the U.S.
Department of Treasury or OMB to audit, examine, and reproduce such records, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel, data, and other information relating to all
matters covered by this Agreement. As used in this paragraph, “Grantee™ includes all persons, natural or
fictionat, affiliated with, controlled by, or under common ownership with, thie entify identified @s'the Grantee
in Paragraph 1.3.

7. PERSONNEL: The Grant Officer shall be the representative of the OSI hereunder. In the event of any
dispute hercunder, the interpretation of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final. '

To the extent that Grantee is required to provide services under this grant, the Grantce shall, at its own
expense, provide all persannel necessary (o perform the Grant. The Grantee warrants that all personnel
engaged in the Grant shalf be qualified to perform such Grant, and shall be properly licenscd and authorized
to perform such Grant under all applicable laws. Grantee shall comply with all State and federal personnel
and labor iaws applicable (o its employees.

8. CONDITIONAL NATURE OF AGREEMENT: Norwithstanding anything in this Agreement to the
contrary, all obligations of the OSI hereunder, including, without limitation, the continuance of payments
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hereunder, arc contingent upon the availability or continued appropriation of funds, and in no event shall the
OSI be liable for any payments hereunder in excess of such available or appropriated funds. In the cvent of a
rcduction or termination of thase funds, the OSI shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to terminate this Agreciment immediately upon giving the
Granlee notice of such termination. |

9. EVENT OF DEFAULT: REMEDIES: Any onc or more of the following acts or omissions of the Grantee
shall constitute an event of default hereunder (hereinafter referred to as “Events of Default”):

« Failure to submit any rcport required hereunder; or

s Failure to maintain, or permit access to, the records required hercunder; or

¢ Failure o perform any of the other covenants and conditions of this Agreement, including but not
limited to failure to complete the project in whalce or in part prior o the completion date.

Upon the oceurrence of any Event of Default, OSI may take any onc, or mare, or all, of the following
actions:

¢ Give the Grantee a written notice specifying the Event of Default and suspending all payments to be
made under this Agreement and ordering that the portion of the Grant Amount which would
otherwise accrue to the Grantee during the period from the date of such notice until such time as the
State determines that the Grantee has curcd the Event of Default shall never be paid to the Grantec;
and _

¢ Recoup from the Grantee, including by withholding any other payment of funds that becomes due to
Grantce from the State, any payments under this Agreement that have been used in a manner contrary’
to the terms of this Agreement or the Coronavirus Relief Fund, H.R. 748, Section 5001; and

» Treat the Agreement as breached and pursue any.of its remedies at law or in equity, or both,

10. TERMINATION: In the cvent of any early termination of this Agreement for any reason other than the
completion of the Grant, the Grantee shall deliver to the Grant Officer, not later than fifteen (15) days after

the date of termination, a reporl (hereinafter referred to as the “Termination Report”) describing in detail all
Grant expenses reimbursed, and the Grant Amount earned, to and including the date of termination,

In the event of Termination under paragraph 9 of these general provisions, the approval of such a
Termination Report by the OSI shall entitle the Granteé to receive that portion of the Grant amount earned to
and including the date of termination.

The approval of such a Termination Report by the OSt shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the OSI as a result of the Grantee’s breach of its obligations
hereunder.

1. GRANTEE’S RELATION TO OSI: Tn the performance of this Agrecment the Grantee, its employees,
and any subcontractor of the Granice arc in all respects bencficiaries of the CRF, and are neither agents nor
employces of the Statc or OSI. Neither the Grantee nor any of its officers, employees, agents, members,
subcontractors, shall have authorily to bind OSI nor arc they entitled to any of the benefits, workmen's
compensation or emoiuments provided by the State to its employecs.

12. INDEMNIFICATION: The Grantee shalf defend, indemnify and hold harmless the OSI; its officers and
employees, from and against any and all losses suffercd by the OS], its officers and employees, and.any and
Initjals <R
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all claims, liabilities or penalties asserted against the OS), its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or which may be claimed (o arise out of) the
acts or omissions of the Grantec or subcontractor, or other agent of the Grantee. Notwiths(anding the
foregoing, nothing herein contained shali be decmed to constitute a waiver of the sovereign immunity of the
OSI, which immunity is hereby reserved to the OSI. This covenant shalt survive the termination of this
Agreement.

13. WAIVER OFF BREACH: No failure by the OSI to enforce any provisions hereof afler any Event of
Default shall be deemed a waiver of its rights with regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed a waiver of any provisions hereof. No such failure
of waiver shall be deemed a waiver of the right of OS] to enforce each and all of the provisions hereof upon
any f{urther or other default on the part of the Grantee.

14. REPORTING: Grantee shall submit a final report clectronically to the OS] grant officer, Lisa Cota-
Robles at lisa.cola-robles@osi.nh.gov to OSI by December 15, 2020 demonstrating the provision of the
scrvices described in Exhibit A,

15. CONSTRUCTION OF AGREEMENT AND TERMS: This Agrcement shall be construed in
accordance with the law of the State of New Hampshire, and is binding upon and inures to the benefit of the
parties and their respective successors and assignees. The captions are used only as a malter of convenience,
and are not to be considered a part of this Agreement or to be used in determining the intent of the parties
hereto.

16. PUBLIC DISCLOSURE NOTIFICATION: The names and busincss addresses of all Applicants and the
names, business addresses and amount of any award actually made to all Applicants/Grantecs will be pubtic
information, subject to disclosurc and may be posted on the OSI and/or GOFERR website. The Grant
agreements, and disclosure of specifics of proposals shall be governed by the terms of the Requcst for
Proposal and RSA 21-G:37.

17. CONFLICT OF INTEREST: No officer, member or cmployce of the Grantee, and no represeatative,
officer or employee of the State of New Hampshire or of the governing body of the locality or localities in
which the Grant is to be performed, who exercises any functions or resporisibilities in the review or approval
of the undertaking or carrying out of such Grant, shall participate in any decision retating to this Agreement
which affects his or-her personal interest or the interest of any corporation, partnership, or association in
which he or she is directly or indirectly interested, nor shall he or she have any personal or pecuniary
interest, dircct or indirect, in this Agreement or the proceeds thercof.

18. INSURANCE AND BOND: The Grantce shall, at its own expense, obtain and mamlam in forcc the
following imsurance:

Statutory workmen’s compensation and employees liability insurance for all employees engaged in the
performance of the Grant, and

Comprehensive public liability insurance against all claims of bodily injuries, death or property damage, in
amounts not less than $1,000,000 per oceurrence and $2,000,000 aggregate for bodily injury-or death in any
one incident, and $500,000 for property damage in any onc incident.
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The policies shall be on the standard form employed in the State of New Hampshire, issued by underwriters
acceptable to the OS], and authorized to do business in the State of New Hampshire. Certificates evidencing
such policics shall be attached to this prant.

18.1 Grantee shall ut its sole expense obtain and maintain a performance bond (Bond):

* The Bond shall be in an amount equal to the Total Project’s Cost specificd in Exhibit A, Part 1.

+ The Bond shall be in place for the duration of construction of the Grant Agreement and for 3 months
after acceptance by the State.

¢ The Bond shall be issued by a licensed insurance company authorized to do business in the State of
New Hampshire and made payable to the State of New Hampshire.

‘¢ The Performance Bond shall contain the Grant Agreement Number and dates of performance.,

'« The Bond shall be executed by Granlee and their Surety or Surcties, guaranteeing complete exccution
of the Grant Agreement and all supplemental agrecments pertaining thereto mcludmg the payment of
all Iegal debts pertaining to the Total Project.

19. NOTICE: Any notice by a party hereto to the other parly shall be deemed to have been duly delivered or
given at the time of mailing by certificd mail, postage prepaid, by United States Mail, addressed to the
partics at the addresses first above given, unless electronic delivery is specified.

20. AMENDMENT: This Agrecment may be amended, waived or discharged only by an instrument in
writing signed by the parties hereto and only after approval of such amendment, waiver or discharge by the
Governor under his cmergency authority pursuant to RSA 4:45 and RSA 21-P if required, or the Governor
and Council-of the State of New Hampshire, if required, or by the OSI.

21. ENTIRE AGREEMENT. This Agreement, which may be execuied in a number of counterparts, cach of
which shall be deemed an original, constitutes the entire agreement and understanding belween the partics,
and supcrscdes all prior agrecements and understandings rclatmg hereto.

22. EXHIBITS: The provisions in Exhibits A through ] are incorporated herein as though set out in full.
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GRANT AGREEMENT EXHIBIT A
PART I: Scope of Allowable Uses of Coronavirus Relicf Fund Grant

1. Grantce agrces and warrants that the funds from this grant shall be used for expenses that: '
a.) are necessary expenditures incurred duc to the public health emergeney with respect to the
Coronavirus Disease 2019 (COVID-19); and

b.) were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.

2. As used herein the criteria above shall have the following meaning:
a.) Necessary expenditures due to the public heaith emergency means expenditures must be used for
actions laken to rcspond to the public health emergency.
b.) A cost is “incurred” when the Grantee has expended funds to cover (hc cost or incurred the loss of

revenuc during the period March 1, 2020 to December 30, 2020.

3. The U.S. Treasury guidance on allowable uses of Coronavirus Relicf Funds (Exhibit A.1) and
mast recent U.S. Treasury Answers to Frequently Asked Questions (FAQ’s) regarding allowable uses of
Coronavirus Relief Funds (Exhibit A.2) are incorporated herein and made part of this Agreement as if set
forth in full.

4. Any portion of the grant not expended by Grantee for allowable services performed before
December 30, 2020 will not be paid and if paid, must be returncd 1o the State with the final report described
in paragraph 14. If the project(s) arc not completed by December 30, 2020, the State will not be liable for
any further payment. However the Grantee agrees and acknowledges that it shall be their sole responsibility
to complete the project.

S. Unique cntity identifier and System for Award Management (SAM)—Required. Grantees
must normally (i) Be registered in SAM before submitting an application; (i) provide a valid uniyue entity
identificr in its application; and (iii) continue to maintain an active SAM registration with current
information at all times during which il has an active Federal award or an application or plan under
consideration by a Federal awarding agency. This requirement has been relaxed by OMB for grants related (o
Coronavirus Relief Funds so that Grantees must only submit proof of SAMs registration and the unique
entity identifier prior lo their first receipt of funds. All Exhibits must be returned initialed with the executed
Grant Agreement, and Exhibit J must be received completed before any disbursement can be made.
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GRANT AGREEMENT EXHIBIT A

PART II: Scope of Work

Project Name: 147-20-A
Grantee Name: Granite State Telephone, Inc. d/b/a Granite State Communications

A. The total project cost is $336,273.

B. Grantee will provide highspeed broadband intcrnet service to 178 Unserved Properties as listed in
Attachment A-3 (“the Properties™).

C. Granice shall construct all necessary network facilities and provide all necessary equipment using
active aerial fiber-to-the-home broadband technology, and delivering internet speeds from 25
Mbps/25 Mbps up to 1,000 Mbps/1,000 Mbps (the “Project™).

D. Grantee shall not exceed $1,417 per Unserved Property from CARES Act funds.
E. The project must be completed as soon as possible, but no later than December 15, 2020. The pro rata
portion, as determined by the State, of any Projects not completed by December 15, 2020 will not be

eligible for funding and must be completed at the Grantee’s sole expense.

F. Grantee will use its own funds to establish individual property connections and shall not use CARES
Act funds to conncct subscribers.

G. The ongoing operation and maintenance of the Projects will be the sole responsibility of the Grantee.
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GRANT AGREEMENT EXHIBIT B
Mecihods and Conditions of Payment

Grantee must register with the Department of Administrative Services for a State of New Hampshire
vendor number (see page 1, para 1.6) in order for a payment to be issued. Registration can be done online at

‘hilpsy/das.nb.aovipuichasinefvandorregistration/ES(Swm Spwd ShodaviS 3 awid Zoss 5) i welsdineasps,

Payment will be by check or ACH, depending on the vendor registration,

OSI will pay the Grantee as follows:
o 10% of Grant funds will bc provided-within thirty (30) days.of the Effcctive Date of the Grant Agreement;

e 90% of Grant funds will be provided-afler complction of construction and acceptance of the Projects by the
State.

Project Name: 147-20-A

Grantec Name: Granite Statc Telephone, Inc. d/b/a Granite State Communications
Total Projeci Cost: $336,273

Total Private/Municipal Cost: $84,068 / 25% of Total Cost

Total CARES Act Funds: $252,205/75% ofTotai Cost

Grantee shall not exceed $1,417 per Unserved Property from CARES Act funds.

All cxp;nditurcs under this Agreement will end by December 30, 2020. The pro rata portion, as determined
by OSI, of any Projects not completed by December 15, 2020 will not be eligible for funding and must be
completed at the Grantee’s sole expense.

In-the event that the Grantee does nat complete the project and scope of services specified in Exhibit A by
December 15, 2020, the State/OSI may, at its sole discretion, direct the Grantee to return, and the Grantee
must comply with such dircction, the 10% of Grant Funds that the OSI has paid.

Date
Page 8 of 20

Initials séL
el



GRANT AGREEMENT

S COVID: [9iG Al Arrcemiint
(_lLchp ient)

The State of New Hampshire and the Grantee hereby mutually agree as follows:
1. GENERAL PROVISIONS: IDENTIFICATION.

[.1. Stale Agency Name: Governor’s Office of Strategic Initiatives (“OSI"™)

|.2. State Agency Address: 107 Pleasant Street, Concord, NH 0330/

1.3. Grantec Name: Granite State Telephone Inc.

1.4, Grantee Address: 600 S. Stark Hwy, P.Q. Box 87, Weare, NH 03281

1.5 Grantce Telephone Number: 603-529-6250

{.6. State Vendor Number: _ /ISHoe3, e
1.7. Complction Date: 12/30/2020 |

1.8. Grant Amount not to cxceed: $292,899

1.9. Grant Officer for OSI1: Lisa Cota-Robles

1.10. GSI Telephone Number: 603-271-2155

1.11. Grantce Signature: Designated Signing Authority

bgnatga3 Q m

Prinl Name: Ff‘-a?:w-;_‘—‘r

1.12. State of New Hampshire Signatwc.

/o2 N W, |, -5 o7
/ "Signaturc
print NamerJareck C hicoineTive: | ipe oy O ce of Sinte sichatiadives

2. SCOPE OF ALLOWABLE USE OF FUNDS: in exchange for grant funds from the Coronavirus Relief
Fund (CRF) established by the CARES Act, H.IR. 748, Section 5001 on March 27, 2020, provided by the
United States Department of Treasury, CFDA number 21.019 to the State of New Hampshire, acting through
the Agency identified in Paragraph 1.1 (hercinafler referred to as “OSI”), the Grantee identified in Paragraph
1.3 (hercinafier referred to as “the Grantee™), agrees and covenants that the funds will be used solely for an
allowablc purpose as defined in H.R. 748, Section 5001, for which Grantec has not received payment or
reimbursement from any other source, specifically Broadband Expansion Program. The scope of services,
schedule, allowable purposcs and use of funds are more specifically described in EXHIBIT A. All scope of
services must be completed as soon as possible, but no later than December 13, 2020.

3. EFFECTIVE DATE: COMPLETION OF GRANT: This Agrcement, and all obligations of the parties
initials Ll
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hercunder, shall become effective on the date of approval of this Agrecment by OS1 in paragraph 1.12 (“the
Effective Date”). The award musl be expended in its entirety prior to December 30, 2020. A final report is
duc on December 15, 2020 as provided in Paragraph 14,

4. GRANT AMOUNT: LIMITATION ON AMOUNT: The Grant Amount s identified in paragraph 1.8 and
as described in Exhibit B. Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, or actually imade, hereunder
exceed the Grant limitation set forth in Paragraph 1.8 of these general provisions. The payment by OS| of the
Grant amount shall be the only, and the complete payment to the Grantee for all expenses, of whatever

~ nature, incurred by the Grantec and claimed as allowable expenscs'under this Agreement. To the extent that
the Grant amount does not cover all of the Grantee’s allowable expenses, nothing in this Agrcement shall be
construed to limit the Grantee’s ability to pursue other COVID-19 relief that may be available. However,
under this Agreement, OST shall have no liabilitics to the Grantee other than the Grant Amount.

5. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS: In connection with the use of this
Award, the Grantee shall comply with all statuies, laws, regulations, and orders of federal, State, county, or
municipal authorities which shall impose any obligations or duty upon the Grantee, including all applicable
labor laws, and workers compensation requircments and the acquisition of any and all necessary permits.

6. RECORDS AND ACCOUNTS: Belween the Effective Date and the date five (5) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses incurred in connection with the
Grant, including, but not limitcd to records suppomng the provision of any services required under this grant.
Such accounts shall be supported by receipts, invoices, bills and other similar documents and tax or
accounting records.

Between the Effective Date and the date tive (5) years after the Completion Date, at any time during the
Granlee’s normal busincss hours, and as often as the State (including but not-limited to PUC and OSI1), the
Governor’s Office for Emergency Relief and Recovery (GOFFER), the U.S. Department of Treasury or
OMB shall demand, the Grantce shall make available to the OS], the U.S. Depariment of Treesury or OMB
all records pertaining to matters covered by this Agreement. The Grantee shall permit the State, the U.S,
Department of Treasury or OMB to audit, examine, and reproduce such records, and to make audits of ail
contracls, invoices, materials, payrolls, records of personnel, data, and other information relating to all
matters covercd by this Agreement. As used in this paragraph, “Grantee” includes all persons, nataral or
fictional, affiliated with, controlled by, or under common ownership with, the entity identificd as the Grantee

in Paragraph 1.3.

7. PERSONNEL: The Grant Officer shall be thc representative of the OSI hereunder. In the event of any

—““*"—‘dispﬁtC'hcrcundcr,‘thtrinterpretation‘of’lhiS‘A:greemcnl’by'thc‘Granl‘Oﬂ'l'ccr,-and'I|is/her‘dccisiolron‘uny
dispute, shall be final.

.

"o the extent that Grantec is required to provide services under this grant, the Grantee shall, at its own
expense, provide all personnel necessary to perform the Grant. The Grantee warrants that all personnel
engaged in the Grant shall be gualified to perform such Grant, and shall be properly licensed and authorized
to perform such Grant under all applicable laws. Grantee shall comply with alt State and federal personnel
and labor laws applicable to its employecs.

8. CONDITIONAL NATURE OF AGREEMENT: Notwithstanding anything in this Agrecment to the
contrary, all obligations of the OS! hereunder, including, without limitation, the continuance of payments
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hereunder, are contingent upon the availability or continued appropriation of funds, and in no event shall the
O8I be liable for any payments hereunder in excess of such available or appropriated funds. In the event of a
reduction or termination of those funds, the OSI shall have the right to withhold payment until such funds
become available, if cver, and shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination. '

9. EVENT OF DEFAULT: REMEDIES: Any one or more of the following acts or omissions of the Grantee
shall constitute an event of default hereunder (hercinafier referred to as “Events of Default”):

¢ Failure to submil any report required heycunder; or :

¢ TFailure to maintain, or permit access to, the records required hereunder; or

» Failure to perform any of the other covenants and conditions of this Agreement, including but not
limited to failure (o complete the project in whole or in part prior to the completion date.

Upon the occurrence of any Event of Default, OSI may take any one, or more, or all, of the following
actions:

e Give the Grantee a written notice specifying the Event of Default and suspending all payments io be
made under this Agrecment and ordering that the portion of the Grant Amount which would
otherwisc accrue to the Grantee during the period from the date of such notice until such time as the
State determines that the Grantee has cured the Event of Default shall never be paid to the Granice;
and

« Recoup from the Grantee, including by withholding any other payment of funds that becomes due to
Grantee from the Statc, any payments under this Agreement that have been used in 8 manner contrary
{o the terms of this Agreement or the Coronavirus Relief Fund, H.R. 748, Section 5001 ; and

o Treat the Agreement as breached and pursue any of its remedies at law or in equity, or both.

10. TERMINATION: In the event of any early termination of this Agreement for any reason other than the

conipletion of the Gianl, the Graiiice SKFIIdeliver 1 the’Grant Officer, nof laler Uian fiflcen. ([5) days afier
the date of termination, a report (hereinafter referred to as the “Termination Report”) describing in detail all
Grant expenses reimbursed, and the Grant Amount earned, to and inciuding the date of termination.

In the cvent of Termination under paragraph 9 of these general provisions, the approval of such a
Termination Report by the OST shall entitle the Grantee to receive that portion of the Grant amount earncd to
and including the date of termination.

The approval of such a Termination Report by the OSI shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the OS1 as a result of the Grantee’s breach of its obligations
hereunder.

11. GRANTEE’S RELATION TO OSI: In the performance of this Agreement the Grantee, its employees,
and any subcontractor of the Grantce are in all respects beneficiaries of the CRF, and are neither agents nor
employees of the State or OS}. Neither the Grantee nor any of its officers, employees, agents, members,
subcoatractors, shall have authorily to bind OSI nor are they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employecs,

© 12. INDEMNIFICATION: The Grantee shall defend, indemnify and hold harmless the OSl, its officers and
cmployees, from and against any and all losses suffered by the O8I, its officers and ecmployecs, and any and
initials S
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ali claims, liabilitics or penallies asserted against the OS], its officers and employccs, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or which may be claimed to arise out of) the
acts or omissions of the Grantee or subcontractor, or other agent of the Grantec. Notwithstanding the

- foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the
OS], which immunity is hercby reserved to the OS1. This covenant shall survive the termination of this
Agreement.

13. WAIVER OF BREACH: No failure by the OSI to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with regard to that Event, or any subsequent Event. No
cxpress waiver of any Event of Default shall be deemed a waiver of any provisions hereof. No such failure
of waiver shall be deemed a waiver of the right of OSI to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.

14. REPORTING: Grantee shall submit a final report electronically to the OSI grant officer, Lisa Cota-
Robles at lisa.cota-robles@osi.nh.gov to OSI by December 15, 2020 demonstrating the provision of the
services described in Exhibit A.

15. CONSTRUCTION OF AGREEMENT AND TERMS: This Agreement shall be construed in
accordance with the law of the State of New Hampshire, and is binding upon and inures to the benefit of the
partics and their respective successors and assignees. The captions are used only as a matter of convenience,
and are nol to be considered a part of this Agreement or fo be used in determining the intent of the parties

hereto.

16. PUBLIC DISCLOSURE NOTIFICATION: The names and business addresses of all Applicants and the
names, business addresses and amount of any award actuzlly made to ail Applicants/Grantces will be public
information, subjcct to disclosure and may be posted on the OS! and/or GOFERR website. The Grant
agreements, and disclosure of specifics of proposals shall be governed by the terms of the Request for
Proposal and RSA 21-G:37.

17. CONFLICT OF INTEREST: No officer, member or employee of the Grantee, and no representative,
officer or employee of the State of New Hampshire or of the governing body of the locality or localities in
which the Grant is to be performed, who exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Grant, shall participatc in any decision relating to this Agreement
which affects his or her personal interest or the interest of any corporation, partnership, or association in
which he or she is dircctly or indirectly interested, nor shall he or she have any personal or pecuniary
interest, dircet or indirect, in this Agreement or the proceeds thereof.

18. INSURANCE AND BOND: The Grantee shail, at its own expense, obtain and maintain in force, the
following insurance:

Statutory workmen’s compensation and employces liability insurance for atl employees engaged in the
performance of the Grant, and

Comprehensive public liability insurance against all claims of bodily injurics, death or property damage, in
amounts not [ess than $1,000,000 per occurrence and $2,000,000 aggregate for bodily injury or death in any
one incident, and $500,000 for property damage in any one incident.

Initials —é‘&__li
Date “7{28{ 20

Page 4 of 20



The policies shall be on the standard form cmployed in the State of New Hampshire, issued by underwriters
acceptable to the OSI, and authorized to do business in the Stae of New Hampshire. Certificates evidencing
such policics shall be attached to this grant.

§8.1 Grantee shall at its sole expense obtain and maintain a performance bond (Bond):

» The Bond shall be in an amount equal to the Total Projcct’s Cost specified in Exhibil A, Part 1.

*  The Bond shall be in place for the duration of construction of the Grant Agrecment and for 3 months
after acceptance by the State.

s The Bond shall be issued by a licensed insurance company authorized to do business in the State of
New Hampshire and made payable to the State of New Hampshire.

‘s The Performance Bond shall contain the Grant Agreement Number and dates of performance.

-« The Bond shall be executed by Grantee and their Surety or Surcties, guaranteeing complete execution
of the Grant Agreement and all supplemental agreements pertaining therelo including the payment of
all lega! debts pertaining to the Total Project.

19. NOTICE: Any notice by a party hercto to the other party shall be deemed to have been duly delivered or
given al the time of mailing by certified mail, postage prepaid, by United States Mail, addressed to the
parties at the addresses first above given, unless electronic delivery is specified.

20. AMENDMENT: This Agreement may be amcnded, waived or discharged only by an instrument in
writing signed by the parties hereto and only afier approval of such amendment, waiver or discharge by the |
Governor under his emergency authority pursuant to RSA 4:45 and RSA 21-P if required, or the Governor
and Council of the State of New Hampshirc, if required, or by the OSI,

2]1. ENTIRE AGREEMENT. This Agreement, which may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire agreement and understanding between the parties,
and superscdes all prior agreements and understandings rclating hereto.

22. EXHIBITS: The provisions in Exhibits A through J are incorporated herein as though set out in full.
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GRANT AGREEMENT EXHIBIT A
PART I: Scope of Allowable Uses of Coronavirus Relief Fund Grant

1. Grantee agrees and warrants that the funds from this grant shall be used for expenses that:
a.) are necessary expenditures incurred duc to the public health emergency with respect to the

Coronavirus Discase 2019 (COVID-19); and
b.) were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020,

2. As uscd herein the criteria above shall have the followmg meaning:

a.) Necessary expenditures due to the public health emergency means expenditures mus( be uscd for
actions taken to respond lo the public health emergency.

b.) A cost is “incurred” when the Grantec has expended funds to cover the cost or incurred the loss of

revenue during the period March 1, 2020 to December 30, 2020.

3. The U.S. Treasury guidance on allowable uses of Coronavirus Relief Funds (Exhibit A.1) and
most recent 11.8. Treasury Answers to Frequently Asked Questions (FAQ's) regarding allowable uses of
Coronavirus Relicf Funds (Exhibit A.2) are incorporated herein and made part of this Agreement as if set
forth in full.

4, Any portion of the grant not expended by Grantee for allowable services performed before
December 30, 2020 will not be paid and i paid, must be returned to the State with the final report described
in paragraph 14. IT the project(s) arc not completed by December 30, 2020, the State will not be liable for
any further payment, However the Grantee agrees and acknowledges that it shall be their sole responsibility

to completce the project.

5. Uniquc entity identifier and System for Award Management (SAM)—Rcquired. Grantees
cwmrsMUstnormally-(i)-Be-registered-in-SAM: before-submitting-an-application:-(ii)-provide-a-valid-unique-entity-~-
identifier in its application; and (iii) continue to maintain an active SAM registration with current
information at all times during which it has an active Federal award or an application or plan under
consideration by a Federal awarding agency. This requirement has been relaxed by OMB for grants related to
Coronavirus Relicl Funds so that Grantees must only submit proof of SAMs registration and the unique
entity identifier prior to their first receipt of funds. All Exhibits must be returned initialed with the executed
Grant Agreement, and Exhibit ] must be reccived completed before any disbursement can be made.
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GRANT AGREEMENT EXHIBIT A
PART I: Scope of Work
Project Name: 148-20-W
Grantee Name: Granitc State Tclephone, Inc. d/bfa Granite State Communications

A. The total project cost is $418,427.

B. Grantee will provide highspeed broadband intcrnet service to 122 Unserved Properties as listed in
Attachment A-3 (“the Properties™).

C. Grantee shall construct all nccessary network facilitics and provide all necessary equipment using
active aerial fiber-to-the-home broadband technology, and delivering internet speeds from 25
Mbps/25 Mbps up to 1,600 Mbps/1,000 Mbps (the “Project”).

D. Granlee shall not exceed $2,401 per Unserved Property from CARES Act funds.
E. The project must be completed as soon as possible, but no later than December 15, 2020. The pro rata
portion, as determined by the State, of any Projects not completed by December 15, 2020 will not be

cligible for funding and must be completed at the Grantee's sole expense.

F. Grantee will use its own funds to establish individual property connections and shall not use CARES

At ~funds-tn -cortiedt-subscribers:

G. The ongoing operation and mainienance of the Projects will be the sole responsibility of the Grantee,
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GRANT AGREEMENT EXHIBIT B
Methods and Conditions of Payment

Grantee must register with the Department of Administrative Services for a State of New Hampshire
vendor number (sce page | para 1. 6) in o:dcr for a paymenl to be issued. Registration can be done online at
hups: #iisnl sovipuriliayis AISLELOR S Wi awAShadqu, w208 ST AveIEdimg:hikp.
Payment will be by check or ACH dupendmg on thc vendor |cglstrat1on

OSI will pay the Grantee as follows:

o 10% of Grant funds will be provided within thirty (30) days of the Effective Date of the Grant Agrecment;

» 90% of Grant funds will be provided afler completion of construction and acceptance of the Projects by the
State.

Project Name: 148-20-W

Grantee Name: Granite State Telephone, Inc. d/b/a Granite State Corﬁmunications
Total Project Cost: $418,427

Total Private/Municipal Cost: $125,528 / 30% of Total Cost

Toial CARES Act Funds: $292,899/ 70% of Total Cost

Grantee shall not exceed $2,401 per Unserved Property from CARES Act funds.

All expenditures undcr this Agreement will end by Decembcr 30, 2020. The pro rata portion, as determined
by OS], of any Projects not completed by December 15, 2020 will not be eligible for funding and must be
completed at the Grantee’s sole expense.

In the event that the Grantee does not completce the project and scope of services specified in Exhibit A by

December 15, 2020, the State/OSI may, at its sole discretion, direct the Granlee Lo return, and the Grantee
must comply with such direction, the 10% of Grant Funds that the OSI has paid.

Initials S
Date {20

Page 8 of 20



O8T:COVIRH 916 rant Arecnicsit

(Sub-Recipient)

The State of New Hampshire and the Grantee hercby mutually agree as follows:
1. GENERAL PROVISIONS: IDENTIFICATION.

L.1. State Agency Name: Governor's Office of Strategic Initiatives (“OSI1?)
1.2, State Agency Address: 107 Pleasant Street, Concord, NH 03301

1.3. Grantee Name: Granite State Telephone Inc.

L.4. Grantee Address: 600 S. Stark Hwy, P.O. Box 87, Weare, NH 03281
1.5 Grantee Telecphone Number: 603-529-6250 |
1.6. State Vendor Number:. _/5_"‘1’00 3

1.7. Completion Date: 12/30/2020

1.8. Grant Amount not to exceed: $162,369

1.9. Grant Officer for OSI: Lisa Cota-Robles

1.10. O8I Telephone Number: 603-271-2155

I.11. Grantee Signature: Designated Signing Authority

Presteatt

T

: 'Signaturc

I e “ T g . v
/- Print Name:\\aredct\ I‘COvIULE‘; Titlc:.-D;'red:mr‘l Q‘F\C‘ e o‘FSJ;m* €5\C J—Jh'l-\c‘l'}‘l ue
2/ SCOPE OF ALLOWABLE USE OF FUNDS: In exchange for grant funds from the Coronavirus Relief
:Liiid! (CRF) established by the CARES Act, H.R. 748, Section 5001 on March 27, 2020, provided by the
United States Department of Treasury, CFDA number 21.019 to the State of New Hampshire, acting through
the Agency identified in Paragraph 1.1 (hereinafter referred to as “OSI™), the Grantee identified in Paragraph
1.3 (hereinafler referred to as “the Grantee™), agrees and covenants that the funds will be used solely for an
allowable purpose as defined in .R. 748, Section 5001, for which Grantee has not received payment or
reimbursement from any other source, specificalty Broadband Expansion Program. The scope of services,
schedule, allowable purpases and use of funds are more specifically described in EXHIBIT A. All scope of
scrvices must be completed as soon as possible, but no later than December 15, 2020.

v
'

3. EFFECTIVE DATE: COMPLETION QF GRANT: This Agrcement, and all obligations of the parties
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hercunder, shall become effeclive on the date of approval of this Agreement by OSI in paragraph 1.12 (“the
Effcctive Daic™). The award must be cxpended in its entirety prior to December 30, 2020. A final report is
duc on December 13, 2020 as provided in Paragraph 14.

4. GRANT AMOUNT: LIMITATION ON AMOUNT: The Grant Amount is identified in paragraph 1.8 and
as described in Exhibit B. Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, or actually made, hercunder
exceed the Grant limitation set forth in Paragraph 1.8 of these general provisions. The payment by OS1 of the
Grant amount shall be the only, and the complele payment to the Grantee for all cxpenses, of whatever
nature, incurred by the Grantce und claimed as allowable expenscs under this Agreement.  To the extent that
the Grant amount does not cover all of the Graniee’s allowable expenses, nothing in this Agreement shall be
construed to limit the Granlee’s abilily to pursue other COVID-19 relict that may be available. However,
under this Agreement, OS] shall have no liabilitics to the Grantee other than the Grant Amount.

5. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS: In connection with the use of this
Award, the Grantee shall comply with all statutes, laws, regulations, and orders of {ederal, State, county, or
municipal authorities which shall impose any obligations or duty upon the Grantce, including all applicable
labor laws, and workers compensation requirements and the acquisition of any and all necessary permits.

6. RECORDS AND ACCOUNTS: Between the Effective Date and the date five (5) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses incurred in connection with the
Grant, including, but not limited to records supporling the provision of any services required under this grant.
Such accounts shall be supported by receipts, invoices, bills and other similar documents and tax or
accounting records.

Between the Effective Date and the date five (5) years after the Completion Date, at any time during the
Grantce’s normal business hours, and as often as the State (including but not limited to PUC and OS]}, the
Governor’s Office for Emergency Relief and Recovery (GOFFER), the U.S. Department of Treasury or
OMB shall demand, the Grantec shall make avatlablc to the OS], the U.S. Department of Treasury or OMB
all records pertaining to matters covered by this Agreement. The Grantce shall permit the State, the U.S.
Department of Treasury or OMB to audit, examine, and reproduce such records, and to make audits of ali
contracts, invoices, materials, payrolls, records of personnel, data, and other information relating to all
matters covered by this Agreement. As used in this paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under common ownership with, the entity identified as the Grantee

in Paragraph 1.3.

7. PERSONNEL: The Grant Officer shall be the representative of the OSI hereunder. In the event of any
dispute hereunder, the interpretalion of this Agreemént by the Grant Officer, and his/her decision on any
dispute, shall be final.

To the extent that Grantee is required to providc services under this grant, the Grantee shall, at its own
expense, provide all personne! necessary to perform the Grant. The Granice warrants that all personnel
engaged in the Grant shall be qualificd to perform such Grant, and shall be properly licensed and authorized
to perform such Grant under all applicable laws. Grantee shall comply with all State and federal personnel
and labor laws applicable to its employees. ‘

8. CONDITIONAL NATURE OF AGREEMENT: Notwithstanding ﬁnylhing in this Agreement to the
contrary, all obligations of the OSI hereunder, including, without timitation, the continuance of payments
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hereunder, are contingent upon the availability or continued appropriation of funds, and in no event shall the
OST be liable for any payments hereunder in excess of such available or appropriated funds. In the cvent of a
reduction or termination of thosc funds, the OS] shall have the right to withhold payment until such funds
become available, if ever, and shall have Lhe right to terminate this Agreement immediately upon giving the
Granlee notice of such lermination,

9. EVENT OF DEFAULT: REMEDIES: Any one or more of the following acts or omissions of the Grantee
shall constitute an event of default hereunder (hereinafier referred to as “Events of Default”):;

s Failure to submit any report required hereunder; or

« Failurc to maintain, or permit access to, the records required hereunder; or

* TFailure to perform any of the other covenants and conditions of this Agreement, including but not
limited to failurc to complete the project in whole or in part prior (o the completion date.

Upon the occurrence of any Event of Defaul, OSI may take any one, or more, or all, of the following
actions:

* Give the Grantec a written notice specifying the Event of Default and suspending all payments to be
made under. this Agreement and ordering that the portion of the Grant Amount which would
otherwise accrue to the Grantee during the period from the date of such notice until such time as the

. State determines that the Grantee has curced the Event of Default shall never be paid to the Grantec;
and ' : '

* Recoup from the Grantee, including by withholding any other payment of funds that becomes due to
Grantee from the State, any payments under this Agreement that have been used in a manner contrary
1o the terms of this Agreement or the Coronavirus Relief Fund, HLR. 748, Scction 5001; and

¢ Treat the Agreement as breached and pursue any of its remedies at law or in equity, or both.

10. TERMINATION: In the event of any earty termination of this Apgreement for any reason other than the
completion of the Grant, the Grantee shall deliver to the Grant Officer, not later than fifteen (15) days after
the date of termination, a report (hereinafter referred to as the “Termination Report™) describing in detail all
Grant expenses reimbursed, and the Grant Amount earned, to and including the date of termination.

In the event of Termination under paragraph 9 of these general provisions, the approval of such a
Termination Report by the OSI shall cntitle the Grantee to reccive that portion of the Grant amount earned to
and including the date of termination,

The approval of such a Termination Report by the OS] shall in no event relieve the Grantee from any and all
liability for damages sustained ur incurred by the OS] as a resuit of the Grantee’s breach of its obligations
hercunder.

I1. GRANTEL’S RELATION TO OSI: In the performance of this Agreement the Grantee, its employees,
and any subcontractor of the Grantee are in all respects beneficiaries of the CRF, and are neither agents nor
employees of the State or OS1. Neither the Grantee nor any of its officers, employees, apends, members,
subcontractors, shall have authority to bind OSI nor are they entitled (o any of the benefits, workmen'’s
compensation or cmoluments provided by the State to its employecs.

12. INDEMNIFICATION: The Grantee shall defend, indemnify and hold harmless the OS], its officers and
employccs, from and against any and all losscs suffered by the OS], its officers and cmployees, and any and
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all claims, liabilitics or penalties asserted against the OSl, its officers and employecs, by ar on behalf of any
person, on account of, based on, resulting from, arising out of (or which may be claimed to arise out of) the
acts or omissions of the Grantee or subcontractor, or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemcd (o constitute a waiver of the sovereign immunity of the
OSI, which immunity is hereby reserved to the OSI. This covenant shall survive the termination of this

Agreement.

13. WAIVER OF BREACH: No failure by the OSI to enforce any provisions hereof afier any Event of
Defaull shall be deemed a waiver of its rights with regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed a waiver of any provisions hereof. No such failure
of waiver shall be deemed a waiver of the right of OS] to enforce each and all of the provmnns hereof upon
any further or other default on the part of the Grantee. -

14. REPORTING: Grantee shall submit a final report electronically to the OST grant officer, Lisa Cota- -
Robles at lisa.cota- roblcs(/om nh.gov to OSI by December 15, 2020 demonstrating the provision ofthe
services described in Fxhlbli A

15. CONSTRUC'[ {ON OF AGREEMENT AND TERMS: This Agreement shall be construed in
accordance with the law of the Statc of New Hampshire, and is binding upon and inures to the benefit of the
parlics and their respeetive successors and assignees. The captions are used only as a matter of convenience,
and are not to be conSIdcrcd a part of this Agrecment or to be used in determining the intent of the parties

hereto.

16. PUBLIC DISCLOSURE NOTIFICATION: The names and business addresses of all Applicants and the
names, business addresscs and amount of any award actually made to all Applicants/Grantees will be public
information, subject to disclosure and may be posted on the OSI and/or GOFERR website. The Grant
agreements, and disclosure of specifics of proposals shall be governed by the terms of the Request for
Proposal and RSA 21-G:37.

17. CONFLICT OF INTEREST: No officer, member or employee of the Grantee, and no representative,
officer or employee of the State of Néw Hampshire or of the governing body of the locality or localitics in
which the Grant is to be performed, who exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Grani, shall participate in any decision relating to this Agreement
which affects his or her personal interest or the interest of any corporation, partnership, or association in
which he or she is directly or indirectly interested, nor shall he or she have any personal or pecuniary
interest, direct or indirect, in this Agreement or the proceeds thereof.

]8 INSURANCE AND BOND: The Grantee shall, at its own expensc obtain and maintain in force, the
following insurance:

Statutory workmen’s compensation and employecs liability insurance for all employees engaged in the
performance of the Grant, and

Comprehensive public liability insurance against all claims of bodily injuries, death or property damage, in
amounts not less than $1,000,000 per occurrence and $2,000,000 aggregate for bodily injury or death in any
onc incident, and $500,000 for properly damage in any one incident.
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The policies shall be on the standard form employed in the State of New Hampshire, issued by underwriters
acceptable to the OSI, and authorized to do busincss in the State of New Hampshire. Certificates evidencing
such policies shall be attached o this grant.

18.1 Grantce shali at its solc cxpense obtain and maintain a performance bond (Bond):

= The Bond shall be in an amount equal to the Total Projcct’s Cost specified in Exhibit A, Part II.

* The Bond shall be in place for the duration of construction oflhc Grant Agreement and for 3 months
after acceptance by the State.

& The Bond shall be issued by a licensed insurance company authorized to do business in the State of
New Hampshire and made payable to the State of New Hampshire.
The Performance Bond shall contain the Grant Agreement Number and dates of performance.

¢ - The Bond shall be executed by Grantee and their Surcty or Suretics, guarantecing complete execution
of the Grant Agreement and all supplemental agreements pertaining thereto including the payment of
all legal debts pertaining to the Total Project.

19. NOTICE: Any notice by a party hereto to the other party shall be deecmed to have been duly delivered or
given at the time of mailing by certified mail, postage prepaid, by United States Mail, addressed to the
parties at the addresses first above given, unless electronic delivery is specified.

20. AMENDMENT: This Agreement may be amended, waived or discharped only by an instrument in
writing signed by the parties hereto and only after approval of such amendment, waiver or discharge by the
Governor under his emergency authority pursuant to RSA 4:45 and RSA 21-P if required, or the Governor
and Council of the State of New Hampshire, if required, or by the OSI.

2]. ENTIRE AGREEMENT. This Agreement, which may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire agrecment and undcrstanding between the parties,
and supcrsedes all prior agreements and understandings relating hereto.

22. EXHIBITS: The provisions in Exhibits A through J arc incorporated hercin as though set out in full.
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GRANT AGREEMENT EXHIBIT A
PART I: Scope of Allowable Uses of Coronavirus Relief Fund Grant

1. Grantee agrees and warrants that the funds from this grant shall be used for expenses that:
a.) are necessary expenditures incurred due to the public health emergency with respect to the -

Coronavirus Disease 2019 (COVID-19); and
b.) were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.

2. As used herein the criteria above shatl have the following mcaning:

a.) Necessary expenditures duc,to the public health emergency means expenditures must be used for
actions taken to respond to the public health emergency.

b.) A cost is “incurred” when the Grantee has expended funds to cover the cost or incurred the loss of
revenue during the period March 1, 2020 to December 30, 2020.

3. The U.S. Treasury guidance on aliowable uses of Coronavirus Relief Funds (Exhibit A.1) and
most recent U.S. Treasury Answers to Frequently Asked Questions (FAQ’s) regarding allowable uses of
Coronavirus Relief Funds (Exhibit A .2) are incorporated herein and made part of this Agreement as if set ,
forth in full. : ‘

4, Any portion of the grant not expended by Grantee for allowablc services performed before
December 30, 2020 will not be paid and if paid, must be returned to the State with the final report described
in paragraph 14. If the project(s) are not completed by December 30, 2020, the State will not be liable for
any further payment. However the Grantec agrees and acknowledges that it shall be their sole responsibility
10 complete the project.

5. Unique entity identifier and System for Award Management (SAM)—Rcquired. Grantees
must normally (i) Be registercd in SAM before submitting an application; (ii) provide a valid unique cntity
identifier in its application; and (iii) continuc to maintain an active SAM registration with current
information at all times during which it has an active Federal award or an application or plan under
consideration by a Federal awarding agency. This requirement has been rclaxed by OMB for grants related to
Coronavirus Relief Funds so that Grantees must only submit proof of SAMs registration and the unique
entity identifier prior to their first receipt of funds. All Exhibits must be returned initialed with the executed
Grant Agrcement, and Exhibit ] must be received completed before any disbursement can be made.
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GRANT AGREEMENT EXHIBIT A

PART 11: Scope of Worlk

Project Name: 159-19-A
Grantee Name: Granile State Telephone, Inc. d/b/a Granite State Communications

A.

- B.

The total project cost is $231,956.

Grantee will provide highspeed broadband internet service to 93 Unserved Properties as listed in -
Attachment A-3 (“the Properties™).

Grantce shall construct all necessary network facilities and provide all necessary equipment using
active aerial fiber-to-the-honie broadband technology, and delivering internet speeds from 25
Mbps/25 Mbps up to 1,000 Mbps/1,000 Mbps (the “Project”).

Grantee shall not exceed $1,746 per Unserved Property from CARES Act funds.
The project must be completed as soon as possible, but no fater than December 15, 2020. The pro rata
portion, as determined by the State, of any Projects not completed by December 15, 2020 will not be

eligible for funding and must be completed at the Grantee’s sole expense.

Grantee will use its own funds to establish individual property connections and shall not use CARES
Act funds o connecl subscribers.

The ongoing operation and maintenance of the Projects will be the sole responsibility of the Grantee.
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GRANT AGREEMENT EXHIBIT B
Methods and Conditions of Payment

Grantec must register with the Department of Administrative Services for a State of New Hampshire *
vendor number (see page 1, para 1.6) in order for a payment (0 be issued. Registration can be done online at
litps://das, nh. mv[muclmsumlmulom pistiEitionASISivm Sewashodqyrd SawwZos 531 welconte:nspy,
Payment will be by check or ACH, depending on the vendor registration.

OSI will pay the Grantee as follows:

‘s 10% of Grant funds will be provided within thirty (30) days of the Effective Date of the Grant Agreement;

« 90% of Grant funds will be provided after completion of construction and acceptance of the Projecis by the
State.

Project Name: 159-19-A

Grantee Name: Granite State Tclcphpnc, Inc. d/b/a Granite State Communications
Total Project Cost: $231,956

Total Private/Municipal Cost: $69,587 / 30% of Total Cost

Total CARES Act Funds: $162,369 / 70% of Total Cast

Grantee shall not exceed $1,746 per Unserved Property from CARES Act funds.

All expenditures under this Agreement wili end by December 30, 2020. The pro rata portion, as determined
by OSI, of any Projects not completed by December 15, 2020 will not be eligible for funding and must be
completed at the Grantee’s sole expense.

In the event that the Grantee does not complete the project and scope of services specified in Exhibit A by

December 15, 2020, the State/OS] may, at its sole discretion, direct the Grantee to return, and the Grantee
must comply with such direction, the 10% of Grant Funds that the OSI has paid.
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GRANT AGREEMENT
OSICOVID-19 Grant Agreement
(Sub-Recipient)

The State of New Hampshire and the Grantee hereby mutually agree as follows:
1. GENERAL PROVISIONS: IDENTIFICATION.

1.1. State Agency Name: Governor’s Office of Strategic Initiatives (“OSI”)
1.2. State Agency Address: 107 Pieasant Street, Concord, NH 03301

1.3. Grantee Name: New Hampshire Electric Cooperative, Inc.

1.4. Grantee Address: 579 Tenney Mountain Hwy, Plymouth, NH 03264
1.5 Grantee Telephone Number: 603-217-3888

1.6. State Vendor Number: 174063

1.7. Completion Date: 12/30/2020

1.8. Grant Amount not to exceed: $ 3,406,628

1.9. Grant Officer for OSI: Lisa Cota-Rob]es

1.10. OSI Telephone Number: 603-271-2155

- 1.11. Grantee Signature: Designated Signing Authonty

Date: August 20, 2020

Signature
Print Name: Steven Camerino : Title: President/CEQO

1.12. State of New Hampshire Signature:

Date: August 21, 2020

Signature ﬂ

Print Name: Jared Chicoine Title: Director, NH Office of Strategic Initiatives
2. SCOPE OF ALLOWABLE USE OF FUNDS:. In exchange for grant funds from the Coronavirus Relief
Fund (CRF) established by the CARES Act, H.R. 748, Section 5001 on March 27, 2020, provided by the -
United States Department of Treasury, CFDA number 21.019 to the State of New Hampshire, acting through
the Agency identified in Paragraph 1.1 (hereinafter referred to as “OSI”), the Grantee identified in Paragraph
1.3 (hereinafter referred to as “the Grantee™), agrees and covenants that the funds will be used solely for an
allowable purpose as defined in H.R. 748, Section 5001, for which Grantee has not received payment or
reimbursement from any other source, specifically Broadband Expansion Program. The scope of services,
schedule, allowable purposes and- use of funds are more specifically described in EXHIBIT A. All scope of

services must be completed as soon as possible, but no later than December 15, 2020.

3. EFFECTIVE DATE: COMPLETION OF GRANT: This Agreement, and all obligations of the parties
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hereunder, shail become effective on the date of approval of this Agreement by OSI in paragraph 1.12 (“the
Effective Date”). The award must be expended in its entirety prior to December 30, 2020. A final report is
due on December 15, 2020 as provided in Paragraph 14. '

4. GRANT AMOUNT: LIMITATION ON AMOUNT: The Grant Amount is identified in paragraph 1.8 and
as described in Exhibit B. Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, or actually made, hereunder
exceed the Grant limitation set forth in Paragraph 1.8 of these general provisions. The payment by OSI of the
Grant amount shall be the only, and the complete payment to the Grantee for all expenses, of whatever
nature, incurred by the Grantee and claimed as allowable expenses under this Agreement. "To the extent that
the Grant amount does not cover all of the Grantee’s allowable expenses, nothing in this Agreement shall be
construed to limit the Grantee’s ability to pursue other COVID-19 relief that may be available. However,
under this Agreement, OSI shall have no liabilities to the Grantee other than the Grant Amount.

5. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS: In connection with the use of this
Award, the Grantee shall comply with all statutes, laws, regulations, and orders of federal, State, county, or
municipal authorities which shall impose any obligations or duty upon the Grantee, including all applicable
labor laws, and workers compensation requirements and the acquisition of any and all necessary permits.

6. RECORDS AND ACCOUNTS: Between the Effective Date and the date five (5) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses incurred in connection with the
Grant, including, but not limited to records supporting the provision of any services required under this grant.
Such accounts shall be supported by receipts, invoices, bills and other similar documents and tax or
accounting records.

Between the Effective Date and the date five (5) years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the State (including but not limited to PUC and OSI), the
Governor’s Office for Emergency Relief and Recovery (GOFFER), the U.S. Department of Treasury or
OMB shall demand, the Grantee shall make available to the OS], the U.S. Department of Treasury or OMB
all records pertaining to matters covered by this Agreement. The Grantee shall permit the State, the U.S.
Department of Treasury or OMB to audit, examine, and reproduce such records, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel, data, and other information relating to all
matters covered by this Agreement. As used in this paragraph, “Grantee™ includes all persons, natural or
fictional, affiliated with, controlled by, or under common ownership with, the entity identified as the Grantee
in Paragraph 1.3. '

7. PERSONNEL: The Grant Officer shall be the representative of the OSI hereunder. In the event of any |
dispute hereunder, the interpretation of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.

To the extent that Grantee is required to provide services under this grant, the Grantee shall, at its own
expense, provide all personnel necessary to perform the Grant. The Grantee warrants that all personnel
engaged in the Grant shall be qualified to perform such Grant, and shall be properly licensed and authorized
to perform such Grant under all applicable laws. Grantee shall comply with all State and federal personnel
and labor laws applicable to its employees. '

8. CONDITIONAL NATURE OF AGREEMENT: Notwithstanding anything in this Agreement to the
contrary, all obligations of the OSI hereunder, including, without limitation, the continuance of payments

Initials <~

Date 8/20/20
Page 2 of 20



hereunder, are contingent upon the availability or continued appropriation of funds, and in no event shall the
OSI be liable for any payments hereunder in excess of such available or appropriated funds. In the event of a
reduction or termination of those funds, the OSI shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

9. EVENT OF DEFAULT: REMEDIES: Any one or more of the following acts or omissions of the Grantee
shall constitute an event of default hereunder (hereinafier referred to as “Events of Default™):

¢ Failure to submit any report required hereunder; or

¢ Failure to maintain, or permit access to, the rccords required hercunder; or

¢ Failure to perform any of the other covenants and conditions of this Agreement, including but not
limited to failure to complete the project in whole or in part prior to the completion date.

Upon the occurrence of any Event of Default, OSI may take any one, or more, or all, of the following
actions:

¢ Give the Grantee a written notice specifying the Event of Default and suspending all payments to be
made under this Agreement and ordering that the portion of the Grant Amount which would
otherwise accrue to the Grantee during the period from the date of such notice until such time as the
State determines that the Grantee has cured the Event of Default shall never be paid to the Grantee;
and ‘

e Recoup from the Grantee, including by withholding any other payment of funds that becomes due to
Grantee from the State, any payments unider this Agreement that have been used in a manner contrary
to the terms of this Agreement or the Coronavirus Relief Fund, H.R. 748, Section 5001; and

» Treat the Agreement as breached and pursue any of its remedies at law or in equity, or both.

10. TERMINATION: In the event of any carly termination of this Agreement for any reason other than the
completion of thé Grant, the Grantee shall deliver to the Grant Officer, not later than fifteen (15) days after
the date of termination, a report (hereinafter referred to as the “Termination Report™) describing in.detail all
Grant expenses reimbursed, and the Grant Amount earned, to and including the date of termination.

In the event of Termination under paragraph 9 of these general provisions, the approval of such a
Termination Report by the OSI shall entitle the Grantee to receive that portion of the Grant amount earned to
and including the date of termination. ‘

The approval of such a Termination Report by the OS] shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the OSI as a result of the Grantee’s breach of its obligations
hereunder.

1. GRANTEE’S RELATION TO OSI: In the performance of this Agreement the Grantee, its employees,
and any subcontractor of the Grantee are in all respects beneficiaries of the CRF, and are neither agents nor
employees of the State or OSI. Neither the Grantee nor any of its officers, employees, agents, members,
subcontractors, shall have authority to bind OSI nor are they entitled 1o any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.

12. INDEMNIFICATION: The Grantee shall defend, indemnify and hold harmless the OS], its officers and
employecs, from and against any and all losses suffered by the OSI, its officers and employees, and any and
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all claims, liabilities or penalties asserted against the OSI, its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or which may be claimed to arise out of) the
acts or omissions of the Grantee or subcontractor, or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the
OSI, which immunity is hereby reserved to the OSI. This covenant shall survive the termination of this

Agreement.

13. WAIVER OF BREACH: No failure by the OS] to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed a waiver of any provisions hereof. No such failure
of waiver shall be deemed a waiver of the right of OSI to enforce cach and all of the provisions hereof upon
any further or other default on the part of the Grantee.

14. REPORTING: Grantee shall submit a final report electronically to the OSI grant officer, Lisa Cota-
Robles at lisa.cota-robles@osi.nh.gov to OSI by December 15, 2020 demonstrating the provision of the
services described in Exhibit A.

15. CONSTRUCTION OF AGREEMENT AND TERMS:. This Agreement shall be construed in
accordance with the law of the State of New Hampshire, and is binding upon and inures to the benefit of the
parties and their respective successors and assignees. The captions are used only as a matter of convenience,
and are not to be considered a part of this Agreement or to be used in determining the intent of the parties

hereto.

16. PUBLIC DISCLOSURE NOTIFICATION: The names and business addresses of all Applicants and the
names, business addresses and amount of any award actually made to all Applicants/Grantees will be public
information, subject to disclosure and may be posted on the OSI and/or GOFERR website. The Grant
agreements, and disclosure of specifics of proposals shall be governed by the terms of the Request for
Proposal and RSA 21-G:37. '

17. CONFLICT OF INTEREST: No officer, member or employee of the Grantee, and no representative,
officer or employee of the State of New Hampshire or of the governing body of the locality or localities in
which the Grant is to be performed, who exercises any functions or responsibilities in‘the review or approval
of the undertaking or carrying out of such Grant, shall participate in any decision relating to this Agreement
which affects his or her personal interest or the interest of any corporation, partnership, or association in
which he or she is directly or indirectly interested, nor shall he or she have any personal or pecuniary
interest, direct or indirect, in this Agreement or the proceeds thereof. .

18. INSURANCE AND BOND: The Grantee shall, at its own expense, obtain and rnamtam in force, the
following insurance:

Statutory workmen’s compensation and employees liability insurance for all employees engaged in the
performance of the Grant, and

Comprehensive public liability insurance against all claims of bodily injuries, death or property damage, in
amounts not less than $1,000,000 per occurrence and $2,000,000 aggregate for bodily injury or death 1n any
one incident, and $500,000 for property damage in any one incident.
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The policies shall be on the standard form employed in the State of New Hampshire, issued by underwriters
acceptable to the OS], and authorized to do business in the Statec of New Hampshire. Certificates evidencing
such policies shall be attached to this grant.

18.1 Grantee shall at its sole expense obtain and maintain a performance bond (Bond):

o The Bond shall be in an amount equal to the Total Project’s Cost specified in Exhibit A, Part I1.

¢ The Bond shall be in place for the duration of construction of the Grant Agreement and for 3 months
after acceptance by the State.

¢ The Bond shall be issued by a licensed insurance company authorized to do business in the State of
New Hampshire and made payable to the State of New Hampshire.

e ' The Performance Bond shall contain the Grant Agreement Number and dates of performance.

¢ The Bond shall be executed by Grantee and their Surety or Sureties, guaranteeing complete execution
of the Grant Agreement and all supplemental agreements pertaining thereto including the payment of
all legal debts pertaining to the Total Project.

19. NOTICE: Any notice by a party hereto to the other party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage prepaid, by United States Mail, addressed to the
parties at the addresses first above given, unless electronic delivery is specified.

20. AMENDMENT: This Agreement may be amended, waived or discharged only by an instrument in
writing signed by the parties hereto and only after approval of such amendment, waiver or discharge by the
Governor under his emergency authority pursuant to RSA 4:45 and RSA 21-P if required, or the Governor
and Council of the State of New Hampshire, if required, or by the OSL

21. ENTIRE AGREEMENT. This Agreement, which may be exccuted in a number of counterparts, each of
which shall be deemed an original, constitutes the entire agreement and understanding between the parties,
and supersedes all prior agreements and understandings relating hereto.

22. EXHIBITS: The provisions in Exhibits A through J are incorporated herein as though set out in full.
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GRANT AGREEMENT EXHIBIT A
PART I: Scope of Allowable Uscs of Coronavirus Relief Fund Grant

1. Grantee agrees and warrants that the funds from this grant shall be used for expenses that:
a.) are necessary expenditures incurred due to the public health emergency with respect to the

Coronavirus Disease 2019 (COVID-19); and
b.) were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.

2. As used herein the criteria above shall have the following meaning:
a.) Necessary expenditures due to the public health emergency means expenditures must be used for

actions taken to respond to the public health emergency.
b.) A cost is “incurred” when the Grantee has expended funds to cover the cost or incurred the loss of

revenue during the period March 1, 2020 to December 30, 2020.

3. The U.S. Treasury guidance on allowable uses of Coronavirus Relief Funds (Exhibit A.1) and
most recent U.S. Treasury Answers to Frequently Asked-Questions (FAQ’s) regarding allowable uses of
Coronavirus Relief Funds (Exhibit A.2) are incorporated herein and made part of this Agreement as if set

forth in full.

4. Any portion of the grant not expended by Grantee for allowable services performed before
December 30, 2020 will not be paid and if paid, must be returned to the State with the final report described
in paragraph 14. If the project(s) are not completed by December 30, 2020, the State will not be liable for
any further payment. However the Grantee agrees and acknowledges that it shall be their sole responsibility

to complete the project.

5. Unique entity identifier and System for Award Management (SAM)—Required. Grantees
must normally (i) Be registered in SAM before submitiing an application; (ii) provide a valid unique entity
identifier in its application; and (iii) continue to maintain an active SAM registration with current
information at all times during which it has an active Federal award or an application or plan under
consideration by a Federal awarding agency. This requirement has been relaxed by OMB for grants related to
Coronavirus Relief Funds so that Grantees must only submit proof of SAMs registration and the unique
entity identifier prior to their first receipt of funds. All Exhibits must be returned initialed with the executed
Grant Agreement, and Exhibit J must be received completed before any disbursement can be made.
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GRANT AGREEMENT EXHIBIT A

PART II: Scope of Work

Project Name: NHEC Broadband Connect — Colebrook District
Grantee Name: New Hampshire Electric Cooperative, Inc. (NHEC)

A. The total project cost is $4,900,063.

B. Grantee will provide highspeed broadband internect service to 487 Unserved Properties as listed in
Attachment A-3 (“the Properties™). '

C. Grantee shall construct all necessary network facilities and provide all necessary equipment using
Fiber-to-the-Premise (FTTP) utilizing XGS-PON and GPON broadband technologies, and delivering
internet speeds from 1,000 Mbps/1,000 Mbps up to 10 Gbps/10 Gbps (the “Project™).

D. Grantee shall not exceed $6,995.13 per Unserved Property from CARES Act funds.

E. The project must be completed as soon as possible, but no later than December 15, 2020.

F. Grantee will use its own funds to establish individual property connections and shall not use CARES
Act funds to connect subscribers.

G. The ongoing operation and maintenance of the Projects will be the sole responsibility of the Grantee.
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GRANT AGREEMENT EXHIBIT B
Methods and Conditions of Payment

Grantee must register with the Department of Administrative Services for a State of New Hampshire
vendor number (see page 1, para 1.6) in order for a payment to be issued. Registration can be done online at
https://das.nh. gov/purchasing/vendorregistration/(S(SwmSgw45ho4qvrs Saww20s55))/ welcome.aspx.
Payment will be by check or ACH, depending on the vendor registration.

OSI will pay the Grantee as follows:

e 10% of Grant funds will be provided within thirty (30) days after the Grantce provides the Bond as
described in Section 18 of the Grant Agreement; ‘

¢ 90% of Grant funds will be provided after completion of construction and acceptance of the Projects by the
State.

Project Name: NHEC Broadband Connect — Colebrook District

Grantee Name: New Hampshire Electric Cooperative, Inc. (NHEC)

Total Project Cost: $4,900,063

Total Private/Municipal Cost: $l,493,436 / 30% of Total Cost

Total CARES Act Funds: $3,406,628 / 70% of Total Cost

Gra1.1tee shall not exceed $6,995.13 per Unserved Property from CARES Act funds.

All expenditures under this Agreement will end by December 30, 2020. To the extent the Grantee does not
complete the full Project before December 15, 2020, Grantee shall be eligible for funding of the pro-rata
portion of the Project completed as of December 15, 2020, based on the number of Unserved Properties
tisted in Appendix 2 that are capable of connection to the broadband internet, as described in this Grant
Agreement, on or before December 15, 2020. Such pro rata portion shall be determined in OSI’s sole
discretion following an audit of the Project. Provided that, as a condition of funding for the eligible pro rata
portion, the Grantee must complete the remainder of the Project in a timely manner at its sole expense.

In the event that the Grantee does not complete the Project and there are no Unserved Properties that are
capable of connection to the broadband internet, as described in this Grant Agreement, on or before
December 15, 2020, the State/OSI may, at its sole discretion, direct the Grantee to return, and the Grantee
must comply with such direction, the 10% of Grant Funds that the OSI has paid.
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GRANT AGREEMENT
OSICOVID-19 Grant Agreement
(Sub-Recipient)

The Statc; of New Hampshire and the Grantee hereby mutually agree as follows:
1. GENERAL PROVISIONS: IDENTIFICATION.

1.1. State Agency Name: Governor’s Office of Strategic Initiatives (“OSI™)
1.2. State Agency Address: 107 Pleasant Street, Concord, NH (03301

1.3. Grantee Name: New Hampshire Electric Cooperative, Inc.

1.4. Grantee Address: 579 Tenney Mountain Hwy, Plymouth, NH 03264
I.5 Grantee Telephone Number: 603-217-3888

1.6. State Vendor Number: 174063

1.7. Completion Date: 12/30/2020

1.8. Grant Amount not to exceed: $3,337,087

1.9. Grant Officer for OSI: Lisa Cota-Robles

1.10. OSI Telephone Number: 603-271-2155

1.11. Grantee Signature: Designated Signing Authonty

{” L
Cf\,—-\_; Date: August 20, 2020

Print Name: Steven Camerino Title: President/CEQO

7 I

Signature

1.12. State of New Hampshire Signature:

T

Date: _August 21, 2020

Signature

i
.-

Print Na:ne;'jéred Chicoine Title: Director, NH Office of Strategic Initatives

2. SCOPE OF ALLOWABLE USE OF FUNDS: In exchange for grant funds from the Coronavirus Relief
Fund (CRF) established by the CARES Act, H.R. 748, Section 5001 on March 27, 2020, provided by the
United States Department of Treasury, CFDA number 21.019 to the State of New Hampshire, acting through
the Agency identified in Paragraph 1.1 (hereinafter referred to as “OSI”), the Grantee identified in Paragraph
1.3 (hereinafier referred to as “the Grantee”), agrees and covenants that the funds will be used solely for an
allowable purpose as defined in H.R. 748, Section 5001, for which Grantee has not received payment or
reimbursement from any other source, specifically Broadband Expansion Program. The scope of services,
schedule, allowable purposes and use of funds are more specifically described in EXHIBIT A. All scope of
services must be completed as soon as possible, but no later than December 15, 2020.

3. EFFECTIVE DATE: COMPLETION OF GRANT: This Agreement, and all obligations of the parties
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hereunder, shall become effective on the date of approval of this Agreement by OSI in paragraph 1.12 (“the
Effective Date”). The award must be expended in its entirety prior to December 30, 2020. A final report is
due on December 15, 2020 as provided in Paragraph 14.

4. GRANT AMOUNT: LIMITATION ON AMOUNT: The Grant Amount is identified in paragraph 1.8 and
as described in Exhibit B. Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shail the total of all payments authorized, or actually made, hereunder
exceed the Grant limitation set forth in Paragraph 1.8 of these general provisions. The payment by OSI of the
Grant amount shall be the only, and the complete payment to the Grantee for all expenses, of whatever
nature, incurred by the Grantee and claimed as allowable expenses under this Agreement. To the extent that
the Grant amount does not cover all of the Grantee’s allowable expenses, nothing in this Agreement shall be
construed to limit the Grantee’s.ability to pursue other COVID-19 relief that may be available. However,
under this Agreement, OS] shall have no liabilities to the Grantee other than the Grant Amount.

5. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS: In connection with the use of this
Award, the Grantee shall comply with all statutes, laws, regulations, and orders of federal, State, county, or
municipal authorities which shall impose any obligations or duty upon the Grantee, including all applicable
labor laws, and workers compensation requirements and the acquisition of any and all necessary permits.

6. RECORDS AND ACCOUNTS: Between the Effective Date and the date five (5) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses incurred in connection with the
Grant, including, but not limited to records supporting the provision of any services required under this grant.
Such accounts shall be supported by receipts, invoices, bills and other similar documents and tax or
accounting records.

Between the Effective Date and the date five (5) years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the State (including but not limited to PUC and OSlI), the
Governor’s Office for Emergency Relief and Recovery (GOFFER), the U.S. Department of Treasury or
OMB shall demand, the Grantee shall make available to the OS], the U.S. Department of Treasury or OMB
all records pertaining to matters covered by this Agreement. The Grantee shall permit the State, the U.S.
Department of Treasury or OMB to audit, examine, and reproduce such records, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel, data, and other information relating to all
matters covered by this Agreement. As used in this paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under common ownership with, the entity identified as the Grantee
in Paragraph 1.3. '

7. PERSONNEL: The Grant Officer shall be the representative of the OSI hereunder. In the event of any
dispute hereunder, the interpretation of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.

To the extent that Grantee is required to provide services under this grant, the Grantce shall, at its own
expense, provide all personnel necessary to perform the Grant. The Grantee warrants that all personnel
engaged in the Grant shall be qualified to perform such Grant, and shall be property licensed and authorized
to perform such Grant under all applicable laws. Grantee shall comply with all State and federal personnel
and labor laws applicable to its employees.

8. CONDITIONAL NATURE OF AGREEMENT: Notwithstanding anything in this Agreement to the
contrary, all obligations of the OSI hereunder, including, without limitation, the continuance of payments
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hereunder, are contingent upon the availability or continued appropriation of funds, and in no event shall the
OSI be liable for any payments hereunder in excess of such available or appropriated funds. In the event of a
reduction or termination of those funds, the OSI shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

9. EVENT OF DEFAULT: REMEDIES: Any one or more of the following acts or omissions of the Grantee
shall constitute an event of default hereunder (hereinafter referred to as “Events of Default™):
}
¢ Failure to submit any report required hereunder; or
¢ Failure to maintain, or permit access to, the records required hereunder; or
¢ Failure 1o perform any of the other covenants and conditions of this Agreement, including but not
limited to failure to complete the project in whole or in part prior to the completion date.

Upon the occurrence of any Event of Default, OSI may take any one, or more, or all, of the following
actions:

o Give the Grantee a written notice specifying the Event of Default and suspending all payments to be

made under this Agreement and ordering that the portion of the Grant Amount which would
- otherwise accrue to the Grantee during the period from the date of such notice until such time as the

State determines that the Grantee has cured the Event of Default shall never be paid to the Grantee;
and

» Recoup from the Grantee, including by withholding any other payment of funds that becomes due to
Grantee from the State, any payments under this Agreement that have been used in a manner contrary
to the terms of this Agreement or the Coronavirus Relief Fund, H.R. 748, Section 5001; and

» Treat the Agreement as breached and pursue any of its remedics at law or in equity, or both,

10. TERMINATION: In the event of any carly termination of this Agreement for any reason other than the ’
completion of the Grant, the Grantee shall deliver to the Grant Officer, not later than fifteen (15) days after
the date of termination, a report (hereinafter referred to as the “Termination Report™) describing in detail all
Grant expenses reimbursed, and the Grant Amount earned, to and inctuding the date of termination.

In the event of Termination under paragraph 9 of these general provisions, the approval of such a
Termination Report by the OSI shall entitle the Grantee o receive that portion of the Grant amount earned to
and including the date of termination. '

The approval of such a Termination Report by the OSI shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the OSI as a result of the Grantee’s breach of its obligations
hereunder.

11. GRANTEE’S RELATION TO OSI: In the performance of this Agreement the Grantee, its employees,
and any subcontractor of the Grantee are in all respects beneficiaries of the CRF, and are neither agents nor
employees of the State or OSI. Neither the Grantee nor any of its officers, employees, agents, members,
subcontractors, shall have authority to bind OSI nor are they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.

12. INDEMNIFICATION: The Grantee shall defend, indemnify and hold harinless the OS], its officers and
employces, from and against any and all losses suffered by the OS], its officers and employees, and any and
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all claims, liabilities or penalties asserted against the OS], its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or which may be claimed to arise out of) the
acts or omissions of the Grantee or subcontractor, or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the
OSI, which immunity is hereby reserved to the OSI. This covenant shall survive the termination of this

Agreement.

13. WAIVER OF BREACH: No failure by the OSI to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed a waiver of any provisions hereof. No such failure
of waiver shall be deemed a waiver of the right of OSI to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.

14. REPORTING: Grantee shall submit a final report electronically to the OSI grant officer, Lisa Cota-
Robles at lisa.cota-robles@osi.nh.gov to OSI by December 15, 2020 demonstrating the provision of the
services described in Exhibit A. ,

15. CONSTRUCTION OF AGREEMENT AND TERMS: This Agreement shall be construed in
accordance with the law of the State of New Hampshire, and is binding upon and inures to the benefit of the
parties and their respective successors and assignees. The captions are used only as a matter of convenience,
and are not to be considered a part of this Agreement or to be used in determining the intent.of the parties
hereto.

16. PUBLIC DISCLOSURE NOTIFICATION: The names and business addresses of all Applicants and the
names, business addresses and amount of any award actually.made to all Applicants/Grantees will be public
information, subject to disclosure and may be posted on the OSI and/or GOFERR website. The Grant
agreements, and disclosure of specifics of proposals shall be governed by the terms of the Request for
Proposal and RSA 21-G:37.

17. CONFLICT OF INTEREST: No officer, member or employee of the Grantee, and no representative,
officer or employee of the State of New Hampshire or of the governing body of the locality or localities in
which the Grant is to be performed, who exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Grant, shall participate in any decision relating to this Agreement
which affects his or her personal interest or the interest of any corporation, partnership, or association in
which he or she is directly or indirectly interested, nor shall he or she have any personal or pecumary
interest, direct or indirect, in this Agreement or the proceeds thereof. -

18. INSURANCE AND BOND: The Grantee shall, at its own expense, obtain énd maintain in force, the
following insurance:

Statutory workmen’s compensation and employees liability insurance for all employees engaged in the
performance of the Grant, and

Comprehensive public liability insurance-against all claims of bodily injuries, death or property damage, in
amounts not less than $1,000,000 per occurrence and $2,000,000 aggregate for bodily injury or death in any
one incident, and $500,000 for property damage in any one incident.
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The policies shall be on the standard form employed in the State of New Hampshire, issued by underwriters
acceptable to the OSI, and authorized to do business in the State of New Hampshire. Certificates evidencing
such policies shall be attached to this grant.

18.1 Grantee shall at its sole expense obtain and maintain a performance bond (Bond):

» The Bond shall be in an amount equal to the Total Project’s Cost specified in Exhibit A, Part 11.

¢ The Bond shall be in place for the duration of construction of the Grant Agreement and for 3 months
after acceptance by the State.

e The Bond shall be issued by a licensed insurance company authorizéd to do business in the State of
New Hampshire and made payable to the State of New Hampshire.

e The Performance Bond shall contain the Grant Agreement Number and dates of performance.

e The Bond shall be executed by Grantee and their Surety or Sureties, guaranteeing complcete execution
of the Grant Agreement and all supplemental agreements pertaining thereto including the payment of
all legal debts pertaining to the Total Project.

19. NOTICE: Any notice by a party hereto to the other party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage prepaid, by United States Mail, addressed to the
parties at the addresses first above given, unless electronic delivery is specified.

20. AMENDMENT: This Agreement may be amended, waived or discharged only by an instrument in
writing signed by the parties hereto and only after approval of such amendment, waiver or discharge by the
Governor under his emergency authority pursuant to RSA 4:45 and RSA 21-P if required, or the Governor
and Council of the State of New Hampshire, if required, or by the OSI.

21. ENTIRE AGREEMENT. This Agreement, which may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire agreement and understanding between the parties,
and supersedes all prior agreements and understandings relating hereto.

22. EXHIBITS: The provisions in Exhibits A through J are incorporated herein as though set out in full.
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GRANT AGREEMENT EXHIBIT A
PART I: Scopc of Allowable Uses of Coronavirus Relief Fund Grant

1. Grantee agrees and warrants that the funds from this grant shall be used for expenses that:
a.) are necessary expenditures incurred due to the public health emergency with respect to the

Coronavirus Disease 2019 (COVID-19); and
b.) were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.

2. As used herein the criteria above shall have the following meaning:
a.) Necessary expenditures due to the public health emergency means expenditures must be used for

actions taken to respond to the public health emergency. .
b.) A cost is “incurred” when the Grantee has expended funds to cover the cost or incurred the loss of

revenue during the period March 1, 2020 to December 30, 2020.

3. The U.S. Treasury guidance on allowable uses of Coronavirus Relief Funds (Exhibit A.1) and
most recent U.S. Treasury Answers to Frequently Asked Questions (FAQ’s) regarding allowable uses of
Coronavirus Relief Funds (Exhibit A.2) are incorporated herein and made part of this Agreement as if set
forth in full.

4. Any portion of the grant not expended by Grantee for allowable services performed before
December 30, 2020 will not be paid and if paid, must be returned to the State with the final report described
in paragraph 14. If the project(s) are not completed by December 30, 2020, the State will not be liable for
any further payment. However the Grantee agrees and acknowledges that it shall be their sole responsibility

to complete the project.

5. Unique entity identifier and System for Award Management (SAM)—Required. Grantees
must normally (i) Be registered in SAM before submitting an application; (i) provide a valid unique entity
identifier in its application; and (iii) continue to maintain an active SAM registration with current
information at all times during which it has an active Federal award or an application or plan under -
consideration by a Federal awarding agency. This requirement has been relaxed by OMB for grants related to
Coronavirus Relief Funds so that Grantees must only submit proof of SAMs registration and the unique
entity identifier prior to their first receipt of funds. All Exhibits must be returned, initialed with the exccuted
Grant Agreement, and Exhibit J must be received completed before any disbursement can be made.
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GRANT AGREEMENT EXHIBIT A

PART II: Scope of Work

Project Name: NHEC Broadband Connect — Town of Lempster
Grantce Name: New Hampshire Electric Cooperative, Inc. (NHEC)

A. The total project cost is $4,614,599.

B. Grantee will provide highspeed broadband internet service to 358 Unserved Properties as listed in
Attachment A-3 (“the Properties™).

C. Grantee shall construct all necessary network facilities and provide all necessary equipment using
Fiber-to-the-Premise (FTTP} utilizing XGS-PON and GPON broadband technologies, and delivering
internet speeds from 1,000 Mbps/1,000 Mbps up to 10 Gbps/10 Gbps (the “Project™).

D. Grantee shall not exceed $9,321.47 per Unserved Property from CARES Act funds.

E. The project must be completed as soon as possible, but no later than December 15, 2020.

F. Grantee will use its own funds to establish individual property connections and shall not use CARES
Act funds to connect subscribers.

G. The ongoing operation and maintenance of the Projects will be the sole responsibility of the Grantee.
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GRANT AGREEMENT EXHIBITB
Methods and Conditions of Payment

Grantee must register with the Department of Administrative Services for a State of New Hampshire
vendor number (sce page 1, para 1.6) in order for a payment to be issued. Registration can be done online at
https://das.nh. gov/purchasing/vendorregistration/(S(SwmSgw45hodgqvrsSaww2os55))/welcome.aspx.
Payment will be by check or ACH, depending on the vendor registration.

OSI will pay the Grantee as follows:

o 10% of Grant funds will be provided within thirty (30) days after the Grantee provides the Bond as
described in Section 18 of the Grant Agreement; '

» 90% of Grant funds will be provided after completion of construction and acceptance of the Projects by the
State. '

Project Name: NHEC Broadband Connect — Town of Lempster

Grantee Name: New Hampshire Electric Cooperative, Inc. (NHEC)

Total Project Cost: $4,614,599

Total Private/Municipal Cost: $1,277,512./ 28% of Total Cost

Total CARES Act Funds: $3,337,087 / 72% of Total Cost

Grantee shall not exceed $9,321.47 per Unserved Property from CARES Act funds.

All expenditures under this Agreement will end by December 30, 2020. To the extent the Grantee does not
complete the full Project before December 15, 2020, Grantee shall be eligible for funding of the pro-rata
portion of the Project completed as of December 15, 2020, based on the number of Unserved Properties
listed in Appendix 2 that are capable of connection to the broadband intemet, as described in this Grant
Agreement, on or before December 15, 2020. Such pro rata portion shall be determined in OSI’s sole
discretion following an audit of the Project. Provided that, as a condition of funding for the eligible pro rata
portion, the Grantee must complete the remainder of the Project in a timely manner at its sole expense.

In the event that the Grantee does not complete the Project and there are no Unserved Properties that are
capable of connection to the broadband internet, as described in this Grant Agreement, on or before
December 15, 2020, the State/OST may, at its sole discretion, direct the Grantee to return, and the Grantee
must comply with such direction, the 10% of Grant Funds that the OS] has paid.
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