STATE OF NEW HAMPSHIRE
DEPARTMENT of NATURAL and CULTURAL RESOURCES

STATE COUNCIL on the ARTS

19 Pilisbury Street CONCORD, NEW HAMPSHIRE 03301

June 23, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

]

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, State Council on the Arts to enter into a
Retroactive amendment to an existing contract {Contract #1072246) with Terrence Parker d/b/a
Terrafirma Landscape Architecture (VC #311793), Portsmouth, NH in the amount of $12,500 for creation
of artwork for the bathhouse at Jenness Beach in Rye by extending the completion date from June 30,
2020 to September 30, 2020 effective upon Governor and Executive Council approval, The original
contract was approved by the Governor. and Executive Council on January 22, 2020, ltem 63. 100%
Other Funds (Agency Income) ’

EXPLANATION

Pursuant to RSA 19-A:10, the Percent for Art Selection Committee commissioned Terrence Parker to
create a sculpture entitled Kelp Wave for the Jenness Beach Bathhouse. Mr. Parker realized he would not
be able to finish his sculpture by the June 30, 2020 contract completion date and therefore requested an
extension. However, an amendment for the extension was not processed in time to seek approval at an
earlier G&C meeting and now Retroactive approval is being sought.

The Attorney General’s office has approved the contract amendment as to form, substance and execution.

Respectfully subm"itted,

‘Sarah L. Stewart
Commissioner



A.MENDMENT OF P.37 CONTRACT AGREEMENT d/b e Terrchone L’“"-‘l"’""t“'

The WMWLMM and Jeere u; o Parker, hcrcby mutually agtee 1o smezad the

contract to for weavon ¢f artwork for the bachhouse ac Jenness Beaclt in Rye, orginally approved by
Gavetnor and Execiitive Council on Janvary 22, 2020 (fem H63) :ud wilh 4 cunpledun Jare of fune 30,
2020, as follows:

L. Amend the contract by changing the completion date from june 30, 2020 1o Sr.pt:mbcr 34, 202,

2 All othet renns and condiuuns of the original conmact skall cemain the same in f'ul] force and effect
as onigwaally set forth; and

3 This ameudment 1s subject 1w gpproval by the Governor and Execuave Councdl,

INWITNESS \\'.11EREOF', the parties hereto have sed their hands as of the day and year wricten.
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Vlreence Packer Phure

STATE OF .Haa__ﬂmpjnﬂ_

COUNTY OF (LO‘-E&N\AM‘-\

’

On tiis the 2£_dayoi May W0 .befors me Iylas 3 'S{:&ui-ﬂ . the undersigned efificer,
PeEs ---L mrpuared Tecrsnce Vr Cem i . kniown o me nr sadisfactonly proven o be
ths juseais whine name is subscrbed o the within nstrument and achnowledged thar he/shs executed the
s br the prj_qv.nu.w therein conimmal  In witness whescof, [ hecounco set my hand and official sealk:

TYLER J STEPHENSON

Natary Public-New Hampshire
My Comminsion Explras
" MarchZ?,2024
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-\ uepinia fL.upt, Dicecene Da:e
NH Stare Counal on the Arts

L Stewart, ComaTriner
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State of New Hampshire
Department of State

CERTIFICATE

[, William M. Gardnier, Secretary of State of the State of Mew Hampshire, du hervby centify that TERRAFIRMA LANDSCAPE
ARCHITECTURE is ¢ New Itampshire Trade Name registered to transact business in New Hampshire on September 09, 2049, 1
further centify that el fees and documents required by the Scerctary of Stace’s office havs beea reccived and is in gocd standing as

far as this office is corcerncd.

Business [1): 826806
Certificote Number : DUO4591598

IN TESTIMONY WHEREQF.

| hereto set my hand and cause (o be aftixed
the Sea! ol the State of New Hunpshire,
this 9th day of Scptanber A.D. 2019.

Do ok

- William M, Gardoer

Secrstary of Siote




QuickStart

N

Business Information

Business Details

TERRAFIRMA LANDSCAPE
ARCHITECTURE

Business Type: Trade Name

Business Name:

Expiration Date: 9/9/2024

Business Creation

Date. 0970972019

Date of Formation in

Jurisdiction: 09/09/2013

Principal Office 163a Court Street, Portsmouth,
Address: NH, 03801, USA

Business Email: terrence@terrafirmalandarch.com

Notification Email: terrence@terrafirmalandarch.com

A L. | T ATRS e kS b e e A3l % A ddh S ardi L Ak e - #% T

Principal Purpose

r
S.No NAICS Code

~

MNAICS Subcode

Business [D: 826806

Business Status: Active
Last Renewal )
Not Available
Date:

Name in State .
. Not Available
. of Formation:

Mailing 163a Court Street,
Address: P?rtsmouth, NH, 03801, USA
Phone #: 603-531-9109
Fiscal Year End

NONE
Date:

1 Professional, Scientific, and Technical Services Landscape Architectural Services

Page 1 of 1, records 1 to 1 of 1

Trade Name Information

No Trade Name(s) associated to this business.
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Trade Name Owned By

s L . AT pevao

Name Title

terrence paul parker Applicant

AL s

Address

163a Court Street,
Portsmouth, NH, 03801, USA

~
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Certificate of Authority #5 . (Sole Proprictor)

Sole Proprictor Certification of Authority

i, TFF')QENég FA’FK&Thereby certify that [ am the Sole Proprictor'-
WPIAH&
of_Lanpsiwea®® AR,

(Name ol Busincss)

under RSA 349. | certify that | am the sole owner of iny business and tradename.

f&f%hmh is a tradename registered with the Sccretary ot State

| further certify that it is understood that the State of New Hampshire will rely on this
certificate as evidence the person listed above currently occupies the position indicated and they
have full authority to bind the business. This authority shall remain valid for thirty (30) days

trom the date of this Corporate Resolution.

paTED: O/ 2020 ATTEST: /4/ /%WMPAL

e r;\ ume & Tirle}

STATE OF _pJ ¢

COUNTY OF S22 lanrhom

On the (,Q day of Jupz. . before me /E)(‘(n’iCh Q}\Oﬂdm, , the undersigned officer
pcrsonallv appeared e ceane 2 fﬁ ~war . knownto me or satisfactonity proven to be the person whose
name is subscribed 1o the within instrument and acknowledged that he/she executed the same for purposes

witness whereof, [ hereunto set me hand and official seal:

¥ Commission Expires:

1

Brandon J Sheldon
Ntary Public, $t222 of Maw Hampshirs
tly Cormission Expiras Moy, £5, 2624
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CERTIFICATE OF LIABILITY INSURANCE

DAFE (MW ODNTYYY
1272472019

THIS CERTIFICATE I5 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND QR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLGER.

IMPORTANT. (f the certiicate-holder is an ADOIMONAL INSURED the policy({ies) must have ADOITIONAL INSURED provisions or be andorsed.
I SUBROGATION IS WAIVED, subject 1o the terme and condll!ons ol 1he policy, certain policles may require an endorsemaent. ‘A statement on
this certificate does nol confer rights to the certificats holdar In lleu of such endorsament(s). ) \

PRODUCER ane:" | Edward Jackson Adl
Tobey & Mermill lnsurance e Eeq: (003)928-7655 [5‘5{ Ho): (803) 020-2115
20High Street tOCREss: tdward@iabeymenit.com
. MSLRER(S) AfFORCING COVERAGE NAIKC 4
Hamgpton - Nrt 03842-2214 [ wsupgra . Hartlord Casualty 20424
INSURED . wWSURER 8 ;10 City Fire 20453
Temafyma Landscape Architecture WSURER G :
183a Coun Si HIURER O
V NRMLR E
Portsmeuth NH 03801 NSURER £
" COVERAGES CERTIFICATE NUMBER:  CL1812140484) REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE llSlJRED HAMED ABOVE FOR THE POLICY PERIOD
NDICATED. NOTWTHSTANDING AMY REQUIREMENT, TERM OR CONDITION OF ANY COMTRAC T OR QTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE ROUCIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWHN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

prey
i rvre o semunce eaAfaa] _ rouc rmees R | R e
COMMEACIAL GENERAL LIABILITY EACH OCCLSEENKE ¢ 2000000 |
wa A 1t
| aamsmsce @occua o EnaE S s errrcnl ; 200,000
- . MED EE (A e 2eron) 1 10000
A 045BAIMI09C V2042019 | 12002020 [ eepsnriy ¢ aovnosty s 2000000
_gE_H'LAuGR‘GNE UMTRuESEET ' GEMEF 4 ACLFESTE g 4000000
|| roucy D Lo - ERCLLCTS - Comine 13 | 1 000,000
omHER Hired Aula 1 2.000000
OTT TV RN 1f
[ AuToMOBR E LIABLTY s t
ANY ALTO _ BOCIL 7 N (P parson] b
| CvMED SCHEDLED
| aiToS ony Wros BOOLY INAFY [Par acqioad | §
HRED MHOM-OAMED FRUMSST F UAMAGE $
L] ATOSONLY AYTOS S {Par sicirmer;

t
weraLae | [ orqpe E4CH OCCLARENGE '
EXCESILAD CLIMS MALE ACGAEGATE s
0 | | emenmon '

WORYERS COMPENIATION 433 =

AND ENPLOYERD' LIADIUTY Yin [Shne | I8 )
B | rcermBABA EcoeD T | [Mre Q4WECCR1BO 08062019 | 08082020 | &L SAG: XCGCEM LB

Mandetary (n 4H) ‘ Et CiISEaSE. Eapmm yreg | g 300.060

1t yo3. 0a3cn0¢ UK 500,000

CE SCRPTICH OF GPERATICNS Dam L DsEssd. souny ymar_ | ¢ 300,

:
;-

DESCRFTON OF QFERATIONS | LOCATIONS / VEHCLES ACORD W1, Aadtfonal Femarns Schadule, may be stachsd f mace aoacs |8 reguired)

CERTFACATE HOLDER *

CANCELLATION

NH State Councd on the Arts
2 Plshury Street, #1

Concord ! ; NH 03I

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED EEFORE
THE EXPIRATION DATE THEREOP, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORITED REPRESEMTATIVE

2

ACOROD 25 (2016/0)

© 1988.2013 ACORD CORPORATION. All righis ressrved.

The ACORD name and logo are raglslerad marks af ACORD
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. STATE OF NEW HAMPSHIRE U)
DEPARTMENT of NATURAL and CULTURAL RESOURCES
STATE COUNCIL on the ARTS

19 Pillsbury Street CONCORD, NEW HAMPSHIRE 03301

December 2, 2019

His Excellency, Govemnor Christopher T, Sununu
and the Honorable Exccunvc Councﬂ

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, State Council on the Arts_to enter into a contract
with Terrence Parker d/b/a Terrafirma Landscape Architecture (VC #311793), Ponsmouth NH in the amount of
$12,500 for creation of artwork for the bathhouse at Jenness: Beach in Rye effective upon, Governor and Councnl :
approval through June 30, 2020. 100% Other Funds {Agency Income) .

Funding is available in account, State Art Fund, as follows:

03-035-035-3535l0-4|000000-054.-500526 Trust Fund Expenditures . $12,500

EXPLANATION

Pursuant to RSA 19-A:10, 'I he Percent for Art Selection Comm:rtce (which is made up of representalwes from
the agency responsible for the building under construction, the project architect, a state legislator from the district
where the building is located, a local representative, a professional artist, and representatives from the State Arts
Council) rccommcnds the following artist commission for the Jenness Beach Bathhouse. '

Terrence Parker, consistent with the Request for Proposals dated March 4, 2019 and reflected in the artist's
proposal received on August'13, 2019, ‘will create a sculpture entitled Kelp Wave to be built of 3 strands of 2"
steel tube that stretches to 12'-13"; mounted to a steel plate fastened to a concrete block that sits partial out of the
ground so the height above ground is 14'-15". The three vertical strands have flattened ribbons of steel forming
the wide blades of the kelp to look like the curl of an ocean wave. The strands bend, ‘arch, and crisscross to form i
the wave action.

The Attorney General's office has approved the agreement as to form, substance and exccution.

. @

Respectfully submitted,

) y A -

L.Stewart \J °
.Commissioner




FORM NUMBER P-37 {version %/8/15)

Notice: This agreement and all of its attachments shall become public upon submission 10 Governor and
Executive Courcil for approval. Any information that is privaic, confidemial or proprietary musi
be clearly identified 10 the agency and agrecd 10 in writing prior 10 signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor lereby mutually agree os follows:

GENERAL PROVISIONS

1. IDENTIFICATION. E
1.1 Site Agency Name ' 1.2 Siate Agcoey Address

NH Siate Council on the Anx . ' Van Mel.ewd Building
19 Pillsbury $1
- Cancord, NH 01101
1.} Conuactor Nome ) 1.4 Contractor Address
Terrence Parker d/bla Terrafirma landscape , 163A Court §t, Ponsmouth, NH 03801
1.5 Centractor Phoue 1.6 Accoun Number i.7 Completion Date 1.8 Price Limitation
Nunber .
603.430.8183 353310-41000000-4G6342 Junc 30, 2020 512,500.00
1.9 Contracung Qfticer for State Agency 110 State Agenvy Telephone Number
Sarsh L. Stcvr.m.. Commissianer | . 603.271.2789 .
111 Contractor Signature L.12 #Name and Tide of Controcior Signatory
. // Terrence Parker, Artist
113 Ackno“lcdgcmcnl Sta of\’ﬁ\) hum\’?n@oum sof fDC\'_n'\g)‘\a ™y - ' a4
!\}003\ %\ﬂ , before the undcmgncd ‘officer, personally appeared the persen identified in block 1,12, or umfactornb
proven to be the person uhm.c name is signed in block 1.11, and scknowiedged that w/he exveuted this document in the cupacity
mdu:ntcd in block 1.12. /

'y,

UL Sigrawre of Notary Public or Justice of the Peace :
g = a{,é o Damsliz Medrano ‘

tigary Puctic, S of Hew Hompshie
-:}:‘ / qi&q' " B F e as manmn Cortrog [ide I3 2",.1
:_'1' 1.13.2 \n-m,-nud Tide of Notary or Justice of the Peace .

W]ma\\s wediuro

d J._H m L.t3 Name ond Tile of State Ageney Signntory - ’ |
Date: / )O/ / (f ?ﬂ\ML L g}m)_i‘m:‘_,__&) MiwSSiones

116 Naproch) by the N.H. Mdnmcnl OFAdmmmra(rr-n Divisivn of Personne! (tf:rpp!rmb!e)

Yy

i,
s

Dy: ]\\a ’ Dircctor, On:

147 t\ppro\-al by the Auorm.) eneraldForm. Substance and Exccution) {if epolicable)

o \-! kf( 8.69@ _ S .

I l8 Appro\ Wc Go'. enor nnd Lu.t.uuvc Councal ﬁfupphcabh)

By: : - O

B\r
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1. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The Staic of New Hampshire, acting
through the agency idenmiified in block 1.1°{"State”), engages
contracior idemificd in block 1.3 (“Cuntrector™) wo perform,
and the Contractor shall perfoem, the work or sale of goods, or
both, identitied and mure particularly described in the atached
EXHIBIT A which is incorparated herein by reference
{"Services™).

3 EFFECTIVE DATH’CO:\IPLL FLON OF SERVICES.
3.1 Notwithstanding uny provmcn of this Agreement 10 the
contrary, and subjeet 1o the approval of the Governor and
Exceutive Council of the State of New Hampshire, il
applicable, this Agrecminl, and all obligations of the partics
hereunder, shall became effective on the date the Govermor
and Executive Council approve this Agreement as indicuted in
block 1,14, unless no such approval is required. in which case
the Agrzeinent shall. bevoine eifective on the dute the
Agreement is signed by the State Agency as shown in block
1.14 {“Eflective Daie™),
3.2 1F the Contractor commences the Services prior to the
Effective Date, nll Services perforiued by the Contrucior prioe
t0 the Effective Date shall be performed at the sol: risk of the
Contracior, and in the cvent that this Agreement does not
hecame effective, Lthe State shull have no liability to the
Contracior, including without limitation, any obligation to pay
the Conuractor tor any costs incurred or Services performed.,
Contracior must cothplete all Services by the Campletion Dare
specified in block 1.7,

>

"

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstending ony provision of this Agreement 10 the
contrary, all obligations of the State hereunder, including,
williout limaiigtion, the continuonce of paymnents hereunder. are
coittingent upon the availability and continued approprintion
of funds, and in no event shall the State be liable for any
paymenis hercunder in excess of such available appropriated
tunds. in Ui event of a reduction or termination of
appropriaicd funds, the State shalf have the right 10 withhold
payment until such fuods become availeble, if ever, und shall
have the right 10 terminale this Agreement inunediately upon
giving the Convactor notize of such termination. The Sinie
shall net be required ta transfer funds trom any other accoum
o the Aceount tdentitied in block 1.6 in the event funds in that
Accounl are reduced or unavailable.

5. CONTRACT PRICEJPRICE LIMITA TIGN!
PAYMENT.

5.1 The contract price, meihod ol paymens, and terms of
paymcni are identified and more panticularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shull be the
unly and the complete reiubursement W the Contractor for all
expensey, of whalever nature incurred by the Contractor in the
performance hereof, and shall be the only and the comnplete
compensation to the Contractor for the Services. The State
shall have ne liability to the Contraclor other than the contract
pavc.

.

3.3 The State reserves the right (o ofset frow any amounts
otherwise poyable to the Contractor under this Agecement
those liquidaied amounts required or permitted by N.H, RSA
30:7 trough RS A 80:7-c or any other provision of taw.

5.4 Notwithstanding any provision in this Agreemeat ta the
contrary, and norwithaanding unexpecied circumseances, in
nu evenl shall the total of a!l payments authorized, or acrually
made heeeunder, exaced the Price Lintitation set forih in block
1.8,

5 COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS! EQUAL EMPLOYMENT
QI'PORTUNITY.

&1 In connection with the performance of the S::rvm.s the
Coturactor shatl camply with oll statutes, laws, regulations,
and-orders of {ederal, siate, county or municipal authorities
whicii impose any obligation or dury upon the Contractor,
including, but not limiwd 0, civil tights and equul oppanunity
ltwa. This may includy the requireaincnt 1o wiilize auxibary
aids and services (o ensure that persony with commuaication
disabilities. including vision, heuring aad specch, can
commuaicaic with, receive information fram, and ¢onvey
intormation o the Comtmctor. in addition, the Contractor
sh:}ll_comply with nll applicable copyright laws,

6.2 During the term of this Agreenient, the Contructor shall
not discriminate againsi employees or applicants for
emplovmeni because of race, coler, religion, ereed, age, sex,
handidap, sexual orientation, or natignal origin and witl take
aMirmintive action 10 prevent such discriminaiion,

6.3 §f this Agrgement is Amded in ooy pant by monics of the
United Stales, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Esnployiment Opportunity™), os supplemenied by the
regulations ol the Uniied Swids Department of Labor (41
C.F.R: Pan 60), and with any rules, regulations and guidelines
as the Staie of New Hampshire or the Uniled States issue to
implement these regulaiions. ‘The Contructor {urther agrees to
pemuis the Staie or Unied Stawes accessdo any of the
Contrazor's baoks, records aad eccounts for the purpose of
asceaining compliunce with all rules, regulations xnd orders,
and the covenants, wenns aud conditions of thiz Agreement.

7. PERSONNEL. '
7.1 The Conteactor shall atits own expense provide all
personnet necessary o perform the Survices. The Coatractor
warranis that all personnel engaged in Lhe Services shatl he
qualified 10 perform the Services, and shall be properly
licersed and otherwise authorized 0 do yo under all:applicuble
Inws,

7.2 Uuless otherwise authurized in \m{mg, during the wenn of
this Agceement, and for a period of six (6) months alter the
Cowmpletion Date in block 1.7; the Contractor shall not hire,
and shall not permit any subcoatracior or othér person. lirn or
corporatiun with whom it is engaped in a combined effan 1o
perforn the Services 1o hire, any gerson whe is a2 Stawe
employee or oflicial. who is meterially involved in the
procurcment, adminisiration of perlormance of this

Page 2 of 4
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Agreemient, Thiz provision shall survive rerminatton of this
Agreement, ’

1.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the Suate’s representutive. In the zvent
ol any dispute concerning the interpretation of this Agrecment.
the Contracting (HIicer's decision shall he final for the State.

. EVENT OF DEFAULT/MEMEDIES.
8.1 Aoy one or more of the {ollowing acls or amissions of the
Contractor shall constitute an event of default hercunder
(“Event of Defavh”™): :
3.1.1 fuilure w perform the Services snisfac torily or on
schedule; ‘
3.1.2 failure w submit uny repon required hercunder; and/oe
%.1.3 tailure 1o perform any other covenant, terny or condition
of this Agreement, ’
3.2 Upon the accurrence of any Event of IJefauir, the State
may take any one, or more, or all, of the following actians:
3.2t give the Contractor a writicn notice specitying the Event
of Defoult and tequiring it 10 be renwedied within, in the
absence of & greater or lesser specifization of time, thirty (30
days from the date of the notive; and if the Event of Default is
not limely remadied, 1erminate this Agreement, elfective 1wo
{2) dnys elwer giving the' Contrucior nolce of termination;
8.2.2 give the Contrucior a written notice specifying the Event
of Neloul and suspending all payments o be mady under this
" Agrecanent and ordering that the portion aof Uie coniract price
which would otherwise accrue 10 the Conuvactor during the
period from the date of such notice until such tinie 83 the Stare
determines that the Contructar has cured the Rvent of I)c.aull
shall never bie pn:d to the Contrnctorn
3.2.3 set off ngpinst any other obligations the Slale niay owe 10
ihe Coutractor any damayes the State selfers by reason of any
Event of Default; nud/or ‘
8.2.4 treai the Agreement as breached and persuc any of it
remnedics o law or in cquity, or both,

9. DATAJACCESS/ICONFIDENT! ALITYY
FRESERVATION,

9.1 As used in this Agrecinent, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of. this
Aprceenment, including, but not limited to, all studies, repons,
files, furmiloe, surveys, maps, charts, sound recordings, video
recoedings, pictarial reproductions. drawings, analyses,
grephic representations, compuler prograwns; computer
priatouds, potes, letters, memoranda. papers, and dovuments,
all whether firished or unfinished.

9.2 All daa and any propernty which has been received (rom
the State or purchased with funds provided for that purpose
vnder Whis Agreement, shiall be' the propesty ot the State, and
" shall be'tetirned to”the" State upan demand of upda”™ "
wermination of this Agrecnu.nl for any rcusen.

9.3 Confidemtiality of data shall be governed by N.IL RSA
chapter 91-A or other existing law, Disclosure of data
rcquires prior writign npproval of the Siate.

Page 3 of 4
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10. TERMINATION. ln the event of an early terminstion of
this Agreemnent for any reason other than the conipletion of the
Services, the Comructor shall deliver to the Contracting

- QfMicer, not later than fificen (15) days sfter the date of

wermingtion, a report (lemination Report™) deseribing in
detail all Services performed, and the coniract price earmed, 1o
und including the date of iermination. The form, subjex
matier, content, and number of eapies ol the Termination
Repon shall be idemjcal to those of any Fina! Repont
described in the atlached EXHIBIT A,

11, CONTRACTOR'S RELATION TO THE STATE. In
the pzriorinance of this Agrecment the Contractar is in sl
respects an independens contractor. and is neither an ageni nor
an employee of the State. Neither the Conicactor ner any of iis
efticersy, employees, ugents or members shall have nuthurity w
hind the State ar receive any beactits, workers' compensation
or other emuolumcnts provided by the Stale 1o its vmployves.
12, ASSIGNMENT/DELFECATION/SUBCONTRACTS.
The Coniraclor shal! not ussign, or otherwise transter any
nm.ru: in this” Agreement withowt the prior written notice and
coasent of the State. Nune of the Services shall be
subcontracted by the Comracior witheul the prior writien
nutice and cunsent of the Suie.

1L ANDEMNIFICATION. The Conracior shult defend,

indemunify and hold harinless the S, i olficers and

employecs, from and ugainst vy and all losses suffered by the .
Stale, its officers and cmployees, and say and ol claims, - p
liabilities vr penaliics asseried againsi the State, its olTicers
snd employees, by or on behalf of any person, on accouni of,
buscd or resulting from, arising out of (or which may be
clnimed 1o arise out of)} the acls or onissions ol the

. Lontractor, Notwithstanding the foregoing, nothing herein

containzd shall be deemed to constituie 3 waiver of the
sovereign immunity of the Siate, which inmunity is hereby
reserved to the Stue. This covenant in paragraph 13 shall
survive ihe 1ermination of this Agreement.

< 1d. INSURANCE.

1.4 The Contractor shall, at is sale expense, obtain and
maintain in foree, and shall requrire any subconiractor of
ussignee 10 oblain and maintin in foree, Whe following
insurance:

14.1.1 comprehensive general lability insurusice agoinst ali
cleims ol bodily injury, death or propeity dumage, in amounis
of not less than $1,000.000per ovcurreiwe andd $2,000,000
aygregate ; ond '

14.1.2 special cause of loss coverage lorm covering all
property subject 1 subparsgrapt 9.2 herein, in e amount not
less than 80% of the whole replacemeni valuz of the propenty.
14.2 The policies described in subparggreph 14.1 herein shall - <~ =
he an policy forms und sndorsements spproved for use in the
State of New Hampshire by the N1 Department of
Insurunce, and issued by insurers licensed in the State of New
Hampshire. -

Contractor lnitials M
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14.3 The Contructor shall furnish to the Coauucting Officer
identified in block 1.9, or his or her successor, 8 cenificate(s)
of insurance for all insurance required under chis Agrecment.
Contractor shall also furaish to the Contracting Officer
identified in hinck 1.9, oc his or her sucecssur, certilicaie(s) of
insurance for all renewal(s) of insurnnce required under this
Agreement no later than thiny (30) days prior to the expirution
daie of cach of tie insurance policies. The cectificate(s) ol
insurance and any rencwals thereof shall be sitached and are
incorporaied herein by reference, Cach centificate(s) of
insurance shall contain 6 clause requiring the insvrer 1o
provide the Contracting Officer idemtified in block 1.9, or his
or her successor, no less than thinly {J0) days prior writien
norice af eanceatian or modification of thepolicy.

15. WORKERS' COMPENSATION.
15.5 By signing 1his agrecinew, the Controctor egrees,
cenifies and wartants that the Contructor is in compliaace with

" or exempt from, the requizements of N.H, RSA chapicr 281.A
(“Workers™ Compensation ),
15.2 Yo the extenl the Cortracior is subject 10 the
requircmients ol N.H. RS A chapier 281-A. Cowractor shall
maintain, and require any subContracer or DSSigNEe 10 Secure
and maimgin, paymen: of Workers' Compensation in
connection with activities which the person pruposes o
undertake pursuant w this Agreement. Contrucior shall
fumish the Contracting OfMicer identified in block 1.9, or his
or her suceessor, proof of Workers' Compensation i the
anner described in N.H. RS A chapter 281-A'and any
applicable renewal{s).thereof, which shalt be artnvhed and are
incorporsted herein by roference. The Stote shall aal be’
respansible for payment of any Workers' Compensation
premiums of for any other claim oc benefit for Contractor, vr
any subcontrectur or employee of Contracior, which mizhe
arise under applicable State of New Hampshire Workers'

" Compenzation laws in connection with the performance of the

Scrvices under this Agreement.

16. WAIVER OF BREACH. No failurc by the Sule to
enfarce any provisions hercof aller any Event of Default shall
be deemed s waiver of its righis with regacd 1 that Eveni of
Defoult. or any subsequent Eveat of Default. No express
faiture to enforce any Event of Detbult shall be deemied a

“waiver of the right of the Starg ta entoree cach and all of the
provisions herenl upon any Turther or other Event of Default
on the part of the Contracior.

7. NOTICE. Any ootice by a party hi¢rtto to the other party
shall be deemed to have been duly delivercd ar given at the
time of mailiug by céntificd mail, postage prepaid, in a United
States Post Office addressed 10 1he panies at the addresses
given in blocks 1.2 and 1.4, herein, .

1. AMENDMENT. This Agreement may be amended,
waived.or discharged onty by an instrument in wriling signed
by the panics hereto and only afler approval of such
simend:nenl, waiver or discharye by the Governor and
Executive Council of the State of New Hampshire vdless no

-

such upproval is required under the circumstances pursuan e
State law, eulc or policy,

L9, CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement sholl be construed in secordanee with the
laws of the State of New Hampshire, and is binding upan and
inures 1w the benefit of the parties end their respective
successors and assigns. The wording used in this Ayreciment
it the wording choscn by the paaies 19 express their mutual
inten. and no rule of consturuction shall be applied agoinst or
in f2vor of eny party,

20 THIRL PARTIES. The panies hereta do oot intend to
bencfit any thied parties und this Ageeement shall ot be
construed w confer any such beneli:,

21, HEADINCS. The headings theaughout the Agrecinent
ace for reterence purpases only, el the words comasine)
therein shafl in no way be held to explain, modily, amplify or
uid in the interpreindion, construction o meaning of the
provisions of this .-\_l_:rrcmcn().

22 SPECIAL PROVISIONS. Additional provisions sct
forih in the atached EXHIBIT ¢ are incarporated herein by
reference. K

23 SEVERABILUTY. [n the event aay of the provisions of
this Agreement nre held hy a court of competen Jurisdiction 10
be conmirary to any state or federal law, the remaining
provisions of this Agrevewnt will remain in (ol foree and
eflect. :

T ENTIRE ACREEMENT, This Agrecment, which may
be exceuted ina nuinker of counterparis, cach of which shal|
be deemed an original, constitutes the entire Agreement and
vaderstanding between the partios, snd supersedes all priog
Agreenenis and undersiandings relating herelo.

Pape 4 of 4
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EXHIBIT A - Terrence Parker/Terra Firma Landscape Architecture

SERVICES & INSTALLATION:

Consistent with the Request for Proposals dated March 4, 2019 and reflected in the artist's
proposal received on Augusl 13, 2019, Terrence Parker wili create a sculpture entitled Kelp

- Wave to be built of 3 strands of 2" steel tube that stretches to 12413’ mounted to a steel

ptate'fa_stened to a concrete block that sits partial out of the ground so the height above
ground is 14’-15". The three vertical strands have flatlened ribbons of steel forming the wide

blades of the kelp to look-like the curl of an ocean wave. The strands bend, arch, and
~ crisscross (o form the wave action. - :

+

Contract cost is all inclusive.
INSTALLATION: : _

An émployee of the NHSCA will coordinate scheduling of installation of artwork and will be
present onsite to assure contract compliance on the scheduled installation day. Installation
shall take place during normal business hours and the artist agrees to take all-reasonable
precautions to avoid unsafe conditions for patrons and employees of the site.

~ The artist is required to arrive fully prepared for the installation of the artworks on the

scheduled inslallation day.

A pre-installation site visil may be scheduled by NHSCA staff [o help the artist assess
installation requirements, as requested by the anist. :

Contractor Initials _ﬂd
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¥ .
EXHIBIT B — Tarrence Parker/Terra Firma Landscapé Architecture

v

PAYMENT:

The Artist shall be compensated by the State of New Hampshire (State) in the total amount of

the contract, which shall constitute full payment for all services, materials, travel, delivery,

_and installation (if specified under Exhibit A) to be furnished under the terms of this

agreement. Such compensation shall be made in three installments, and processed upon

receipt of invoices submitted by Artist. :

. L

Payment Schedule for Commissions:

+ First payment: Thirty-five percent (35%) of the amount referenced above shall.be
paid upon the effective date of this contract. : '

« Second payment: Thirty-five percent (35%) of the amount referenced above shall
be paid when the project is seventy percent (70%) completed.

« Third and final paymenl: Thirty percent {30%) shall be paid after linal acceptance
by the State, wherein the State signifies thal the Artwork has been completed.

Upon receipt and approval of thé third and final invoice by the State, completion of an “Artist
Worksheet” by the Artist detailing final informaltion and recommendations for maintenance on
the Artwork, and in consideration of the satisfactory performance of the services as )
determined by the Slate, the State shall consider this acceptance of the Artwork and submit

- invoice for processing. '

The paymaent by lhe'State of the full contract price shall be the sole compensalioh lo the )
Adlist for services and reimbursement to the Artist (or all expenses. of whatever nalure, inthe

performance of this contract and shall be considered complete. The State shall have no
liability to the Artist other than the contract price.

Contractar tnitials ﬂ _
Date _/.’./-_.7:1 /(9
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EXHIBIT C - Terrence Parker/Terra Firma Landscape Archltecture
. Special Provisions

USE: '

Once the Artwork is completed and becomes the property of the State, the State will not
permit any use of the Artist's name or misuse of the Artwork which, in the State’s opinion,
- would reflect discredit on the Artist's reputatlon or violate the spint of the Artwork.

All preliminary data and research leading up lo the execution of the fmal Artwork purchased
by lhe Stale remain the sole property of the Artist.

The imagery developed by the Artist for the Artwork may continue to be used as the Arist
chooses for other original works of art. :

INSURANCE:

The insurance limits that are contained in section 14.1.1 pertaining to general liability are
modified so that the Comprehensive Genera! L|ab|I|ty is $2,000,000 per incident and
$4,000,000 In aggregate.

REPRODUCTION:
The Division of the Arts shall have the right to reproduce the image of the Artwork for

" purposes of supporting and promolung New Hampshire arls and for publicily purposes such
as within booklets, press releases, Division of the Arts Website, e-news, etc., with credit
given lo the Artist in all cases. :

ASSURANCE: ' Co
_ The materials of the artwork shail remain free from all defects for a period of 90 days from the
date of installation. Any defect noted within 90 days of the installation date shail be repaired

by the Artisl at his/her expense. The date and remedy of any repair shall be coordinated with
and approved by the NHSCA staff. Any repair shall reslore the artwork to a condition

requiring minimal maintenance as originally stated in the Request for Proposals. Should the " .
artist fail to remedy any defect within 60 days of notificalion of defect, the State may deem

the artisls in default and pursue legal remedies as provided in Section 8 of the P-37 Form.

s
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State of New Hampshire
De_partment of State

CERTIFICATE

I, William M. Gardner, Scerctary of State of the Statc of New Hampshire, do hereby cenify that TERRAFIRMA LANDSCAPE
~ ARCHITECTURE is a New Hampshiré Trode Name registered to transact business in New Hampshire on September 09, 2059, |
turther certify that all fees and docurnents required by the Secretary of State's office hove been received and is in good standing as

far as this ofTice is concemncd.

Business 11D: 826806
Certificale Number ; 0004591598

IN TESTIMONY WHEREQF.

i hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this Gth day of Septeinber A.D. 2019.

Do Lok

William M. Guardoer

Secretary of State




State of New Hampshire - \

{54’[2@!.}06 /0 }pA’/ZK&fZ— "as the sole owner of my business,

TERZR BIRM P LAIDSLARE ARy TECIUNE. - certify that [ am authonzed
(Name ol Business)

1o enter into a contract with the State of New Hampshiré on behalf of myself,

In winess whereof, I have set my hand as the sole owner of the business dusﬁ day of.

@ZTB A L) L 2&/9 o

(morxh)
ole Ovwmer -
State of New Hampshiﬁc
Counr_yéf @bhz, Lia
On _(thder 737 , Lol9  before the Lu"?dersigned officer personally appeared

the person identified in the foregoing certificate known to me (or satisfactonily proven)to be
the-owner of the business identified in the foregoing centification and acknowledged that

he/she executed the foregoing certificate.

In witness.x-whereof, I set hand my signature and official seal.

Notary Public/Justice of the Peace .

GRANT E. B. SMITH
Notary Public - New Hampshire
My Commission Expnres Septamber 5, 2023

S\ Common\FORMS\Grants Management\Sole Proprietor Form.doc
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWOONYYY)
1724720019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLOER.

THIS CERTIFICATE |5 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERMFICATE DOES KOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate-holdar |s an ADDITIONAL INSURED, the pollcy(ies) mus! have ADDmONAL INSURED provisions of be endorsed.
If SUBROGATION 15 WAIVED, subject Lo the tsrms and conditlans of the policy, cartaln policles may require an endorsement. ‘A statement on
this certificate does not confer ﬂghls to the cortificata holdar In llsu of such sndorsament(s). .

PRODUCER g Edward Jackson AAI
Tobey & Mol lnsurance WEN £, (003)926.7655 [To% sy (8031 9262135
20 High Streat ﬂn: edward@obeymenif.com
HELRER(S) AFFORDING COVERAGE NAIKC #
Hampton NH 03842.2214 wsupgR A . Hartlord Casualty 20424
INSURED . wWSURER B ; Tvin City Flre 70459
Terrafima Landscape Architecture NSURER C ©
1032 Coun 51 SIURER O :
! ¢ HEURER €
Portsmauth . NH 03801 SRR F : )
COVERAGES CERTFICATE NUMBER:  CL19122408843 REVISION NUMBER:

THLS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEM ISSUED TO THE INSURED NAMED ABOVE FOR THE POUICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRAC T OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANC E AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TOALL THE TERMS,
EXCLUSKONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

[WERT TYPE OF INSURANCE ss0wwp POLICY MUMBER oRor e | e umITs
COMMERQIAL GENERAL LABILITY : EACH OCCUSR ENCE s 2000000
| anmswce [24 occur EREMSES iEarcowancey | ¢ 100000
i . MED EF {Any e par3on! ¢ 10.000
A 04 50AIMIPR 120172008 | 120172020 | pepsosiae 1 a0 eeasy ¢ 2,000,000
GEML AGGREGATE LIMT APPUES PER ’ _ GENER A ACGREGATE 3 4.000.000
POUICY P D Loc, - FROCUCTS - COMFrOR acs | 3 4.000.000
OTHER ' ’ Hired Aulo ¢ 2,000,000
) NALE LT
AUTOMOGILE LIABILITY _E‘-;'?u;-g'u" [
| e auro . ; BOOILY INLRTY Prr pecton) | §
[~ | OwMNED SCHEDUWLED
|| AsTos omLy WTOS BOLILY INJUFRY [Par accionnd) | §
HRED NOM-CYNED [FOOFERT ( UAMAGE 3
L1 AuTOs50mY AITQS OMLY (P4t sccroent]
. t
|| WMBARLLALAB | loconm EACH OCCUSPENCE ;
EXCESILIAD CLAMS MACE AGGREG ATE :
oen | | eevenion s '
WORKERS COMPENIATION — =
AND EMPLOYERY' LIABILITY YiN ) | Fenure I_I_% ey
R Patfais il Lo ol i NIA 04WECCR1180 08082010 | 08082020 |EL £A07ACOCENT LA
Quanasiory M) £ C15EaSE . EAEMP.OVEE | 1 500.000
It vas,_ o8 500,000
SCRIPTIONOF QPERATIONS oW 1 CISEASE . POLICY UMT 1§ '
' n

DESCRIPTION OF (0P ERATIONS | LOCATIONS | YEHCLES {ACORD 101, Additional Remakg Schadue, mey be sichid F more spacs i requited)

CERTIACATE HOLDER ~

CANCELLATION

NH Stale Cauncll on the Arts
2 Pilsbury Street, #1

Concord !
|

, NH 03301

SHOULD ANY OF THE ABOVE DEECRIBED POLICIEE BE CANCELLED BEFORE
THE BEXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCOROANCE WITH THE POLICY PROVISIONS.

 AUTHORIZED REPRESENTATIVE

ez

=

ACCRD 25 {2016/0))

N

© 1988.2015 ACORD.CORPORATION, All rights reserved.

The ACORD name and logo are reglsiered marks ol ACORD




The Kelp Wave

Concept:

The Kelp Wave references the oceanas 3 living entity.
The Kelp Wave suggest'the things the ocean carries.

The upper strands of the kelp leaves are fabricated to look like the curl of an ocean wave. This
series of curls is created in a long narrow negative space to suggest the.ocean is carrying
something. The ocean carries everything. It is a living system filled with life from plankton to
the leviathans, From surfboard to driftwood. From all manner of fish to fishing line and the

microplastics eaten by f:sh

Kelp is the perfect symbol for the action of a wave and all the promise the ocean holds. Kelp
creates the environment to sustain fish habitat, it captures carbon, it converts the life of the
sun to food, and it may very well be a new economic driver for the Gulf of Maine and our
Seacoast. Kelp is and will be an important sustainable food source for this century. \

The Kelp Wave suggests the action of waves breaking. High tide and high seas. Storms. Power.
Beauty. Danger Excutement All the thungs we understand the ocean to be. Beyond the v:sual it
is a dynamlc ecosystem food cycle and a hydrologica! cycle. -

The Kelp Wave also reminds us the ocean is alive and the source of life.

The angle of the crest of the Kelp wave, created as a tubular negative space, is at the angle of
the sun at the winter solstlce approximately 23 degrees. Therefore, if only for a moment the
tunnel of kelp leaves will frame the sun at high nqon since it will be orientated to the southern

sky.

This sculpiure is physically beautiful and reminds us that the ocean is essential to our health
and we have been historically dependent upon it. Those web of dependencues---economncaJ s

. I ERE]
environmental, and emotional---are more understood now than ever. t“ & "?

The Kelp Wave repreéents the connections we have to the sea.

Construction: : . .

Itis bunlt of 3 strands of 2" steel tube that stretchesto 12°-13'. Itis mounted to a steel plate
fastened to a massive concrete block that sits partlal out of the ground so the height above
ground'is 14’ 15

Those three vertical strands have flattened ribbons of steel forming the wide blades of the kelp
as it twists and turns up to the crest of the wave. The strands bend, arch, and crisscross to form
the wave action. . [



—

| plan on working with Bob Menard of'the Beall and Chain Forge'in Portiand, ME to fabricate and
install this sculpture. Bob Menard has a long resume of successful art installations, see the.
website referenced in submission forms, and | have a long resume of successful art
constructnons and landscape mstallatlons to make this project successful memorable culturally
approprlate and attractive.

This pro;ect will be burlt and painted to endure the conditions at the seacoast. The paint color
will be bright chrome. ‘Metallic, sh-ny to reflect the sun, and suggestmg ‘of universality.

Structural Engineer Alex Ross will determine the final size of the sculptural members and
mounting techmque 0

Cost:

Because this project has been asked to mave off a location allowed in the project PDF, the
existing seawall, the construction costs have increased. The cost of building a new footing is
$800. '

Therefore, the cost of the project is now 512,500 to reflect that-change. (I split the extra cbst.}

Thank you for the opportunity to continue this discussion.

Sincerely,
" Terrence Parker

Landscape Artist



Terrence Parker, landscape art / landscape architecture

q ___ Portsmouth, New Hampshire, 03801
wiww.terrafirmalandarch.com E

Professional

Approach:  Towuse my insight as a Landscape Architect to create culturally
and ecologically meaningful landscapes and sculpture that advance the
quality of interaction with the land.

Experience: Principal, terrafinna lundscape architecture, Portsmouth, N.H.:
1993- Present

This firm has provided high quality and creative sitc design for
public institutions and commercial facilities, planning and design
for recreational centers and residential clients. Project tasks
include program development, contract documentation,
presentations, project management, and construction observation.,

Project Landscape Architect, To Design, Hartford, CT. : 1991-1993
Educational, commercial and residential site design
and documentation.

Project Landscape Architect, CR3, Inc. Simsbury, CT. : 1984-1991

Site Planning and design, including schematic design, design
development, and construction documents for an urban plaza,
parks, residences, hospitals, commercial and educational facilities.
Presentations for client review, local planning and zoning
regulatory approval. Management of project schedule and budget.

Expertise: . Site Analysis and Construction Documentation
Concept generation and Master Planning
Sustainable Planting, Rain Garden, Native Ornamental
. Garden Design, and Landscape Sculptural / Land Art

Education:  Master of Landscape Architecture, 1984, University of Georgia
Thesis Topic: Envirommental Design in Stone:
An Archetypal Landscape in Southern New Englasud
Travel Studics in Japan, 1982, Temple Gardens of Kyoto
and Tokyo, University of Georgia Baclelor of Science, Nalural
Resources, 1979,University of Rhode Island



Licensure: . The States of Maine, New Hampshire, and Massachusetts

Addendyg;us2idner Fust ever 1% for Art award in Portsmm %ﬁoﬁﬁg
- Ot Te referencing the industrial history of Portsmouth.
2018 Citizen of the Year
2018 Designer of the Chestnut Street Arch installed in affiliation with the
Music Hall
Winner Boston Society of Landscape Architect 2015 Merit Award in
communication Category for work at the Central School.
Artist in Residence, Cortona, [taly, University of Georgia
Studies Abroad,  Fall 1990
Sculpturé Prize. Connecticut Academy of ch Arts 80
the Annual Saloon Show, 1990
Adjunct Professor, Paier College of Art, Fall 1989
Designer of Stone Occurrences, abstract stone landscape
installations, Catskill Mountains. ' -
Rhode Island Nurserymen's ASsociation Award for
Plant Identification, 1979 !

Important Recent Pro;ects (2011-2015):
Workmg Site Sculpture: 3 Giant hammers, radroad track and a
g:ant pulley wheel.
Chestnut Street Arch
Music Hall Streetscape Design
StoneBale Sculpture in Rollinsford, NH
35 Art Space Site Design )
Smuttynose Brewery Site Design
Henry Law Playground
York Hquital.Site Design
Bangor Savings
Lydia Valdez Memorial Garden at Little Harbour School
Portsmouth Naval Shipyard Master Plannmg Sl‘udy
Dover Police Department



