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COMMUNITY DEVELOPMENT FINANCE AUTHORITY

His Excellency, Governor Christopher T. Sununu
and the Honarable Council

State House

Concord, New Hampshire 03301

Requested Action

The Community Development Finance Authority {CDFA} requests to place this item on the Consent Calendar.

Authorize the Community Development Finance Authority {CDFA), under the Community Development Block
Grant (CDBG) program, to amend a grant agreement with the City of Keene, 3 Washington Street, Keene, New
Hampshire in the amount of $500,000 by extending the completion date to June 30, 2022 from the original grant
completion date of June 30, 2021. This extension, if granted, will allow for the completion of the Monadnock
Community Market Cooperative d/b/a Monadnock Food Co-op expansion project. Said extension shall be
effective upon Governor and Council approval on June 16, 2021. No additional funding is involved in this time
extension request. The original grant was approved by Governor and Council on December 18, 2019, agenda item
#62. 100% federal funds.

Explanation

The City of Keene, on behalf of the Monadnock Economic Development Corporation (MEDC), is requesting an
extension of its CDBG award for the Monadnock Food Co-op expansion project situated at 34 Cypress Street,
Keene, New Hampshire. While the business expansion and equipment purchase is complete, the business has
faced job-fulfillment challenges due to the COVID emergency. Though the Co-op has made substantial progress, it
is anticipated that this extension of time, if granted, will allow the project to be completed and achieve its goal of
creating all 25 full-time equivalent jobs, of which 16 will be filled by low- and moderate-income individuals.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD}. CDfA is administering this
program as provided by RSA 162-L.

Sincerely,

Katherine Easterly Martey
Executive Director

KEM/mlI

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org
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AMENDMENT

This Agreement (hereinafter called the “Amendment”) dated this a\_ day ofm 2021, by
and between the State of New Hampshire acting by and through the Community Development Finance
Authority (CDFA) (hereinafter referred to as “Grantor”) and the City of Keene (hereinafter referred to as
the “Conliractor”).

WHEREAS, pursuant to an Initiat agreement (hereinafter called the “Agreement”) which was first
entered into upon Governor and Council approval on December 18, 2019, agenda item #62, the
Contractor agreed to perform certain services upon the terms and conditions specified in the
Agreement and in consideration of payments by Grantor of certain sums specified therein, and;

WHEREAS, pursuant to paragraph 18 of the General Provisions of the Agreement, the contract
may be amended, waived or discharged by written instrument executed by the parties hereto and
approved by the Governor and Council, and,;

WHEREAS, CDFA has received a written request from the Contractor to amend the Agreement;

NOW THEREFORE, in consideration of the foregoing and the covenants and conditions
contained in the Agreement as set forth herein, the Contractor and CDFA hereby agree to amend the

Agreement as follows:

1. Amendmem of Agreement

A. To amend Section 1.7 of the General Provisions by extending the completion date from June 30,
2021 to June 30, 2022.

2. Effective Date of Amendment

This Amendment shall be effective upon its approval by the Governor and Council of the State of New
Hampshire. If such approval is withheld, this document shall become null and void, with no further

obligation or recourse to either party.

3. Continuance of Agreement

Except as specifically amended and modified by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder shall remain in full force and effect in
accordance with the terms and conditions as set forth therein.

a0
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IN WITNESS WHEREOF, the parties have hereunto set their hands:

CONTRACTOR: GRANTOR!
City of Keene . State of New Hampshire acting through the
Community Development Finance Authority
By: Z! K’k@h\m By:
Ii Katherine Easterly Martey,

@th Dragan, City Managet

Executive Director

NOTARY STATEMENT - FOR GRANTEE CONTRACTOR SIGNATURE ONLY:

- Y
On this the 21 day of APOL , 2021 there appeared before me
a o Alapoo the undersigned officer personally appeared

Elizabeth Dragon, who aclznow!edged herself to be City Manager of the City of Keene and that such
officer, authorized to do so, executed the foregoing instrument for the purposes herein contained, by

signing herself in the name of the municipality.

_In witness whereof | hereunto set my hand and official seal (provide seal, stamped name and expirétion
date)
By /M&A—:— A ALape

Notary Public
My Commission ExpingeRBARA DINAPOLI, Notary Public
State of New Hampahire
My Commission Expiras October 21, 2025

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM, SUBSTANCE AND
EXECUTION:

By: Vakhmena Lekfimatdoa _ Assistant Attorney General, on ___5/12/2021

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL:

By: , On




CERTIFICATE

I, Patricia A. Little, City Clerk of Keene, New Hampshire do hereby certify that: {1} at the public hearing
held on Aprll 18, 2019, and as voted on and resolved at the City Council meeting held on April 18, 2019,
the City Council voted to submit an application for Community Devetopment Block Grant funds and if
awarded: (2) enter into a contract with the Community Development Finance Authority and further
authorize the City Manager to execute any documents which may be necessary 1o effectuate this contract
and amendments thereto: (3} | further certify that this authorization has not been revoked, annulled or
amended In any manner whatsoever, and remains in full force and effect as of the date hereof; and (4) the
following person has been appointed to and now occupies the office Indlcated under item (2) above:

lizabeth A, Dragon, City Manager B
Name and Title of Officer Authorized to Sign

IN WITNESS WHEREOF, | have fiereunto set my hand as the City Clerk of Keene, New Hampshire this
_'\_dayof | lPh'L ., 2021 _

’QDSLC\.C-.' -

Patricia A. Little, City Clerk
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NH Public Rk um..m..-.%mxm' CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Manegement Exchangs (Primex®) is organized under the New Hampshire Revised Statirles Annoteted, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agresment and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New Hampshire,

Each member of Primex? is antitied to the categories of coverage se! forth below. In addition, Primex? may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
{hat are appicable to the members of Pimex’, including but not limited to the final and binding resolution of all claims and coverage disputes before ihe
Primex? Board of Trustees. Tha Addltional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limii, and
therefora shall reduce the Member's limit of Uabilty as set forth by the Coverage Documents and Declarations. The [imi shown may have boen reduced
by clalms pakd on behatf of the member. Genaral Llabllity coverage is limited (o Coverage A (Personal Injury Lisbllty) and Coverage B (Property
Damage Liabllty) only, Coverage's C (Public Officials Emors and Omissions), © (Unfalr Employment Practices), € (Employee Benefit Liabflity) end F
{Educalor's Legal Liability Claims-Mada Coverage) are excluded from this provision of coverage.

The below named entily is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any tima by the actions of Primex®. As of the date this certificate is issued, the information set oul below accurately reflects the
categories of coverage established for the current coverage year,

This Certificate is issued as B mattar of informatlon only and confers no rights upon the certificete holder. This certificate does not amend, extend, or
aiter the coverage affordad by the coverage categories listod below. ,

Participating Mamber. Mamber Number: 1 Company Attording Coverage:

NH Public Risk Management Exchange - Primex?
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

Effective Dute:. |, "EXpITation Detei |

City of Keene 210
;3 Washington Street
Keene, NH 03431-3191

LT Yy o

R T R ek (50 m  frite  eed Se  o  R L G e o
el e TR L L s Ly SUTTy U MEVIARET R, . i
X Goneral Liability (Occumence Form) - 7/1&620 7,-“&021“ .Each Qccurrence | $ 1,000,000
Professional Liabllity {describe} General Aggregate  _ |'$ 2,000,000
Cilalms Flre Damage {Any one
O Made [0 Occunence fre)
Med Exp (Any one person)
Automobile Llability Combined Sinale Limit
- ; . ombined Single Lim
Deductible  Comp and Coft: $1,000 o o e
Any auto Aggregate )
Workers' Compensation & Employers' Liability | Stawtory
Each Accideni
Diseasa — Each Employee
7 Dis-easa - P.olicy Limit
I Propény {Speclal Risk Includes Fire and Theft) T Blanket Limit, Replacement
1 Cost (unioss ctherwise sisted)

| Description: CDBG Grant 19-038-CDED. The certificate holder is named as Additional Covered Party, but only to the extent liability is
| based on the negligencs or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to

others. Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents,
contractors, members, officers, directors or affiliates is not covered. The Parlicipating Member will advise of canceliation na less than 15
| days prior to cancellation.

CERTIFICATE HOLDER: | X | Addhlonal Covered Party | { Loss Payes Piimex® = NH Public Risk Manegement Exchange
|8y ey Bk Prreet '

CDFA Date: 41272021  mpurcell@nhprimenx.org
14 Dixon Ave, Ste 102 Please direct Inquires to:
Concord, NH 03301 Primex’ Risk Management Services

603-225-2841 phone
603-228-3833 fax




Primex’
NH Public Risk Monagerent Exchange..

CERTIFICATE OF COVERAGE

The New Hempshire Public Risk Management Exchange (Primex?) is orgenized under the New Hampshire Revised Slatutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized 1o provide pooled risk
management programs established for the benefit of polltica! subdivisions In the State of New Hampshire.

Each member of Primex? I3 entitled to the categordes of coverage set forth below. In addition, Primex® mey extend the same coverage (o non-members.
However, any coverage extended to a nen-member Is subject to all of the terms, condltions, exclusions, amendments, rules, policies and procedures that
are applicable to the members of Primex?, including but not limited to the finel and binding resolution of ell ctaims and coverage disputes before the Primex®
Board of Trustees. The Additional Coverad Party's per occurrence limit shall be deemed included In the Member's per occurrence limk, and therefore
shall reduce the Member's limit of liabliity as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced by claims
paid on behalf of the member. Genaral Liabllity coverage is iimited to Coverage A (Personal Injury Liability) and Coverage B (Property Damage LlabJity)
only, Coverage's C (Public Officials Emors and Omissions), D {Unfalr Employmant Praclices), E (Employee Benefil Liabllity) and F (Educator's Legal
Liablity Ctaims-Made Coverage) are axcluded from this provision of coverage.

The below named antity is 8 member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may. however,
be revised ai any time by the actlons of Primex®. As of the date this certificate is issued, the Information set out below accurately reflects the catagorias
of coverage astablished for the current coverage year.

This Certificate Is issued as a matter of information only and confers no rights upon the certificale holder. This certificate does not amend, extend, or alter
the coverage afforded by tha coverage categories lislad below.

Participating Momber- Member Number: Compeny Affording Coverage:
City of Kesne 210 NH Public Risk Management Exchange
3 Washington Street - Primex®
Keene, NH 03431-3191 Bow Brook Place
46 Donovan Street
. - . Concord, NH 03301-2624 I
g T Tt 2 ,‘.. e L: -+ Effectire. Dats { = ; _1q.fr.v- L Lififts ‘NHIStatutorygLImitl May; s
fi“‘ N .L;.*-_um.@ ke vt L St Jiu.i--m trm mam "(mm/ddfwm YApply;ifiNote LI~ -4
"General Llabllity {Occurronce Form] 'EachQccurrence  p
_| Professiona! Liability (describe} General Aggregate
Claims Fire Damage (Any
D Mads D Occurrence ona fira)
Med Exp (Any one '
.-person)
| Automobile Liabllity N Cnmblned SIngIe
~ Deductible  Comp and Colt: Umit
{Each Acdldent)
Any auto Aggregate
X Workers' Compensation 8 Employers’ Liability 111202t | 1oz X "] “Statutory B
Each Accident $2,000,000
" Disease — Each
Employes $2,000,000
Disaase - policy Limit
: l Property (Special Risk Includoes Fire and Thott) 'g"“lk“ ""'“:" Cost )
(uniess ctherwise
sintad}
Description: Proof of Primex Member coverage only.
[CERTIFICATE HOLDER: | | Additional Coversd Party | | Loss Payes Prifex® =~ NH Publlc Risk Management Exchange

By: Wary Bk Porvcell

CDFA
14 Dixon Ave, Suite 102
Concord, NH 03301

Date:  4/12/2021 mpurceli@nhprimex.org
Plegse diract Inquires to:
Primex® Claims/Coverage Services
603-225-2841 phone

603-228-3833 fax




o CDFA

Approvel by e Governar
and Councit on 2] I_.g;.'.ﬂ.
His Excellency, Governor Christopher Sununu Agenda ltem __.. Q_ 9\ -

and the Honorable Coundll
State.House
Concord, New Hampshire 03301

Regquested Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development Block
Grant (CDBG) program, to award a grant to the City of Keene, 3 Washington Street, Keene, New Hampshire in the
amount of $500,000 for the purpose of subgranting funds to the Monadnock Economic Development Corporation
which will provide loans to the Monadnock Community Market Cooperative, Inc. d/b/a Monadnock Food Co-op
and to MFC Land Company, Inc. to support the Co-op’s expansion project in Keene, New Hampshire, upon
Governor and Council approval, for the period effective December 18, 2019 through June 30, 2021. 100% federal
funds,

Exp lanation

The City of Keene Is requesting $500,000 in CDBG funds on behalf of the subrecipient, Monadnock Economic
Development Corporation (MEDC), which will provide loans to Monadnock Economic Development Corporation to
the Monadnock Community Market Cooperative, inc. d/b/a Monadneock Food Co-op and to MFC Land Company,
Inc. to support the Monadnock Food Co-op's plans to expand their existing facility at 34 Cypress Street, Keene,
New Hampshire. The Co-op will use the CDBG funds for the purchase of equipment and soft costs. The CDBG
investment will result In the creation of 25 new jobs, of which 16 will be held by or made available low- and
moderate-income individuals. The award will be matched with $9,949,641 from a variety of sources including the
New Hampshire Community Loan Fund, member loans and Co-Op equity.

This Agreement allocates a portion of the Community Development Block Grant (COBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA Is administering this
program as provided by RSA 162-L.

Kathenne Easterly Martev B
Executive Director

KEM/m!

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org



FORM NUMBER P-37 (vervlon 1/26/15)

' Notice: Thia agreement and all of its attachments ghail become public upon submission to Governor and
Executive Council for approval. Any information thet is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

"AGREEMENT
The State of New Hampshire and the Contractor hereby mutuaily agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.. i e e .
1.1 Staté Agency Name 12" State Agency Address
New Hampshire Community Development Finance Authority 14 Dixon Avenue, Suite 102
Concord, NH 03301
T3 Contractor Name o 14 Confractor Address
City of Keene { 3 Washington Street
1 Keene, NH 03431 :
15 Contactor Phoné [ 1.6 Accownt Number “IT7 Completon Date | 1.8 Price Limitation
Number : :
603-357-9847 N/A June 30, 2021 $500,000
T9 Ci;ni:racting Officer for State ;kgcr'lcy ' 710 State Agency Telephone Number - )
" Robert Tourigny, Chairman, Board of Directors '| 603-226-2170
111 Contractor Signatare - T7.12 Neme and Title of Contractor Signatory

Elizabeth A. Dragon, City Manager

I. 13 AcLﬂg_:wlcdgemcnt Sta.te of N/( ' , County of Gﬁadﬂﬂt

on “* 49 49 , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

_indicated in block 1.12. _ _

1.13.1 Signature of Notary Public or ]ustlce of the Peace

BARBARA DINAPOLL, Notary Public
;/Akﬁ&-a. Al M“'f""‘" MycomrlssbnEprrnOotoberI.Eﬂeo
[Seal] .

113.2 Name and Tills ¢ of Notary or Justice of the Pcace

T V.15 Name and Titic of State Agéncy Signatory

pm lLl.l‘HW‘iKm:Ne ERSTERLY maer, E"%?@‘éi

1.16 Approval by the N.H, Dcpanmcnt of Administrsition, Division of Personnel (if applicable) K

By: N/A

Director, On:

1.17 Approval by the Attomcy General ('Form, Substancc and Execunon) fif apphcable)

'/a,&m‘z,_q, Mﬂ-ﬁuw On: ﬁf/)7&0(9

118 Apprgwe

by, the Governor and Bxecutive Council (jf applicable)

- DEPUTY SEBR’ETARY OF ST ATE DEC 1 8 2019

By:\

Page | of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, ecting
through the agency identified in block 1.1 {"State”), engages
contractor identified in block 1.3 (“Contracior”) to perform,
gnd the Contractor shafl perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
{“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, end subject to the approval of the Govemnor and
Exccutive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the pertics
hereunder, shall became effective o the date the Governor
and Bxecutive Council approve this Agreement ag indicated in
block 1.18, unless no such approval is required, in which casc
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior (o the
Effective Date, all Services performed by the Contractor prior
10 the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that thig Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.

Contractor must complete all Services by the Completion Date .

specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hercunder, including,
without limitation, the continuance of payments hercunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such avnilable appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds becomo available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination, The State
shall not be required to transfer funds from any other account
10 the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identificd end more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenscs, of whatever nature inourred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liebility to the Contractor other than the contract

price.

Page 2 of 4

5.3 The State reserves the right {o offset from any amounts
atherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpecied circumstances, in
no event shall the total of al} payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In comnection with the performance of the Scrvices, the
Contractor shall comply with all statuteg, laws, regulations,
and orders of federsl, state, county or municipal authorities
which imposc any obligation or duty upon the Contractor,
inchading, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize suxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shal
pot discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
bandicap, sexual orientation, or national origin and will take
affirmative ection to prevent such discrimination,

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Egqual
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), end with any rulcs, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expenss provide all
personnel necessary to perform the Services. The Contractor
warrants that all perzonnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise suthorized to do so under all applicable
laws,

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in & combined cffort 10
perform the Services to hire, any person who is a Stale
employee or official, who is materially invalved in the
procurement, administration or performance of this

Contractor Initials i EQ

Date £7-43- /9



Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer epecified in block 1.9, or his or
her successor, shall be the Siate’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failurc to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a grester or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not imely remedicd, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such ime as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

£.2.3 set off against any other obligations the Statc may owc o
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Apreement as breached and pursuc eny of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

9.1 As used in this Agreement, the word “data” shall mean al}
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studics, reports,
fites, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and eny property which has been received from
the State or purchased with funds provided for that purposc
under this Agreement, shall be the property of the State, and
ghall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

Page 3 of 4

10. TERMINATION. In the cvent of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contrector ghall deliver to the Contracting
Officer, not later than fifteen (15) days after the dete of
termination, & report (“Termination Report”) describing in
detail all Services performed, and the contract price sarned, to
and including the date of termination. The form, subject
matter, content, and number of copics of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and i neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
ar other emoluments provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not agsign, or otherwise transfer eny
interest in this Agreement without the prior written notice and
consent of the State, None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13, INDEMNIFICATION. The Contrector shall defend,
indemnify and hold harmless the State, its officers and
employces, from and against any and all Josses suffered by the
State, its officers and employees, and any and all claims,
linbilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, erising out of (or which may be
claimed to arise out of) the ects or omissions of the
Contrector. Notwithstanding the foregoing, nothing herein
contrined shall be deemed to constitute & waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to'the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14, INSURANCE.

14,1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
asgignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehengive genersl liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policics described in subparagraph 14.1 herein shall
be on palicy forras and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by ingurers licensed in the State of New

Hampshire,
Contractor Initials @_
Date #7-/5-(9



14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, & certificate(s)
of insurance for all insurance required under thig Agreement.
Contractor shall also furnish to the Contracting Officer
jdentified in biock 1.9, or his or her successor, certificate(s) of
insurance for a!l renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance pelicies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior writlen
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contrector agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation").

15.2 To the extent the Contractor is subjeet to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and requirs any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicablc renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State ahall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WATVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shal)
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No cxpress
failure to enfarce any Event of Default shall be deemed a
waiver of the right of the State to enforce ¢ach and all of the
provisions hercof upon any farther or other Event of Default
on the part of the Contractor.

17, NOTICE. Any notice by e party bereto to the other party
ghall be deemed to have been duly delivered ar given at the
time of mailing by certified mail, postage prepaid, in & United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 end 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an Instrument in writing signed
by ths parties hereto and omly after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen: by the parties to express their mutua)
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties bereto do not intend 1o
benefit any third parties and this Agrecment shall not be
construed to confer any such benefit,

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein ghall in no way be held to explain, modify, amplify or
gid in the interpretation, construction or meaning of the
provisicns of this Agreement.

22, SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference,

23. SEVERABILITY. In the ¢vent any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
p;fovisions of this Agreement will remain in full force and
eflect.

24. ENTIRE AGREEMENT., This Agreement, which may
be exccuted in 4 number of counterparts, each of which shall
be deemed an original, constitutes Lhe entire Agreement and
understending between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials %;
Date /€7 ~£9
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EXHIBIT A
GRANT ACTIVITIES
1, PROJECT DESCRIPTION AND PURPOSE.

1.1 This project shall consist of the awarding of $500,000 in Community Development Block Grant
(CDBG) funds to the City of Keene ("Grantee”) (DUNS#(8-340-6355), of which $472,900 Is to be subgranted to
the Monadnock Economic Development Corporation (MEDC) ("Subrecipient”) (DUNS#00-947-5117), Subgrantad
. {unds will be used by the Subrecipient to provide two loans (collectively refarred to a3 “Aggregate Loans*) as
follows: (1) a $120,000 loan 1o Menadnock Community Markel Cooperative, Inc. d/bfa Monadnock Food Co-op
(“Business A") (DUNS#04-833-2838) and (2) a $352,900 loan to MFC Land Company, Inc. ("Business B”) {DUNS
#11-722-4038), (collectively referred to as “Aggregate Businesses”) Said loan proceeds will be used by Business
A for equipment purchases and by Business B to cover soft costs, consisting of professional services and
insurance costs, both loans in support of the Monadnock Food Co-op acquisition and expansion project situated
at 34 Cypress Street, Keene, New Hampshire.

The Grantse wli| retain $27,100 of the grant funds for administrative costs associated with management of the
grant.

N

1.2 Consistent with the National Objectives of the Community Development Block Grant Program
under Title | of the Housing and Community Development Act of 1974, as amended, the Parties agree that the
Aggregate Businesses will create at least twenty-five (25) permanent, full-time equivalent jobs. Al least sixtean
{16) of said jobs will be held by or made available to qualified Low- and Moderate-Income (LMI) persons, as that
term is defined in Cdfa 302,33 of the State’s Administrative Rules and whose incomes are equal to or less than
80% of the area median Income limits for the household defined and published by HUD at the time they ere hired

for job creation.
1.3 Jobs will qualify for these purposes only If.

a.  special skills that can only be acquired with substantia! training or work experience or
education beyond high-schacl are not a prerequlsite to fill such jobs; or the Aggregate Businesses agree
to hire unqualified persons and provide training; and

b. the Grantee and Aggregate Businesses take actions to ensure that LMI persons recelve
first conslderatlon for filling such Jobs.

1.4 In compliance with the State CDBG administralive standards for evaluating the Public 8anefit of
the Project activity, the Grantee and Aggregate Businssses understand that the standard for measuring the
maximum allowable Grant funds for any project is $20,000, for each permanent full-time eguivalent job created or
retained and held by or made availeble to LMI persons.

1.5 In carrying out the purpose of the project, the Aggregate Businesses agree to creste a minimum
of twenty-five {25) permanent full-time-equivalent jobs, of which sixieen (16) will be held by or made available to
LM persons. Ful-time equivalent jobs shall be determined by New Hampshire Community Development Finance

Authority ("CDFA") Rules.
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16 Attachment Vil (Job Categories) atiached hersto and made a part hereof, lists the aggregate jobs
that will be created and/or retained as a result of the CDBG assistance. Each line represents one job, Job
categories shall include: Officials & Menagers, Professional, Techniclans, Sales, Office & Clerical, Craft Workers

(Skilled), Operative (Semi-skilled), Laborers (Unskilled) and Service Workers.

1.7 The benefits plan being offered by the Aggregate Businesses, as set forth in the applicstion for
funding, is itemized in Attachment VIl (Benefits), attached heretc and mads a part hereof.

2, GRANT ADMINISTRATION.

2.1 Grantse shell use lts own staff {or a hired grant administrator) and resources to perform all
activiies as necessary to administer the CDBG funds In accordance with the provisions of this Agreement.

22 Within thirty (30) days of executing this Agreement, Grantee shall submit to CDFA for approval an
Implementation Schedule for compietion of the Project. All work shall be completed pricr to the Grant Completion
Date as sel forth In Sectlon 1.7 of the General Pravisions. All employment commitments shall be accomplished

by that date.

2.3 Grantee shall be permitted to request up to $27,100 of CDBG funds for reimbursement of
administrative Project Costs. In no event shall administrative costs reimbursable with Grant funds exceed fiftean
percent {15%) of the total Grant Funds. Administrative costs shall be limited to allowable costs as specified In
OMB 2 CFR Part 200, as the same may be amended from time to fime. Such costs include but are not limited to:
preparation of environmental review, racordkesping, reporting, audits and oversight of Project construction end
compliance with all federal, state and local iaws, rules and regulations,

24 Grantee shall enforce the terms and conditions of its Subrecipient Agreement and Business and
Employment Commitment Agreement (BECA) and shall cause Subreciplent to enforce the terms end conditions
of the Loan Agresments, as provided herein. Grantes shall promptly notify Subrecipient in writing In tha event of
a default under the Subrecipient Agreement and shall aggressively pursue its remedies under said agresment for

the benefit of the State,

25 Grantee shall send, at a minimum, its grant administrator, or e designated representative
employee involved in the administration of this Grant, to the next CDBG Grant Implementation Werkshop o be

offered by the CDFA.

28 Grantee shall submit to the CDFA all required repcrts as spacified in this Agreement and shall
monitor and enforce the raporting requirements of the Subrecipient as provided in this Agreement or any Exhibits

or Attachments hereto.

27 Grantee shall provide such training as is necessary to the Subrecipient or Aggregate Businesses
to secure satisfactory performance of iis duties and responsiblilities under the Subrecipiant Agreement or BECA,

2.8 Grantee shall monltor the Subreciplent for compliznce with the Subraciplent Agreement and all
pertinent requirements referenced hereln.

29 Grantee shall enter Into a Closeout Agreement with the Subrecipient and CDFA, as required by
CDFA.

2.10  Any construction undertaken In connection with the Project shall comply with alt applicable state
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and local design, construction, bullding and safety codes.

3. STATE AND FEDERAL COMPLIANCE

3.1 Grantes shall comply, and shall require any Subreciplent, contractor and subcontractor to comply,
with the following federal and siate laws and all appliceble standards, rules, orders, or regulations issued

pursuant thereto:

3.1.1  The Capeiand "Anti-Kickback" Act, as amended (118 USC 874) as supplemented in
Department of Labor regulations (41 CFR Chapter 60),

3.1.2 Nondiscrimination, Title Vi of the Civil Rights Act of 1874 (PL 88- 352), as amended, (42
USC 2000d) the Fair Housing Act of 1968 (PL 90-284), Executive Orders 11063 and 12259, and the
requirements Imposed by the Reguiations of the Depariment of Housing and Urban Development (24
CFR 107 and 24 CFR 570.496) Issued pursuant to that Titla.

3.1.3 Labor Standards. Davis-Bacon Act, as amended (40 USC 2768-276a-7), the Contract
Work Hours and Salety Standards Act (40 USC 327-333).

3.1.4 The Fiood Disaster Protection Act of 1973 (PL 93-234), as amended, regulstions Issued
pursuant to that act, and Executive Order 11885,

3.1.5 Architectural Barriers Act (PL 90-480), 42 USC 4151, as amended, and the regulations
issued or to be issued thereunder, including uniform accessibility standards (24 CFR 40) for public
buildings with 15 or more residential units. RSA 275-C:10 and the New Hampshire Architecturel Barrier

Free Design Code (Han 100, et. saq.} also applies.

3.1.6 Rehabilitation Act of 1973, 20 USC 784, Sections 503 and 504, Executive Order 11914
and U.S. Department of Labor regulations issued pursuant thereto.

3.1.7 The Uniform Relocation Assistance and Reai Property Acquisition Policies Act of 1870
(PL 91-646), as amended, 15 CFR Part 816 including amendments thereto and regulations thereunder.

3.1.8 The National Environmental Policy Act of 1868 (PL 80-180): the National Historic
Preservation Act of 1966 (80 Stat 815, 116 USC 470); and Executive Order No. 11593 of May 31, 1971,

as specified In 24 CFR 58.

3.1.8 The Clean Alr Act, 85 Amended, 42 USC 1857 et seq., the Federal Water Pollution
Control Act, as amended, 33 USC 1251 et seq, and the regulations of the Environmental Protection
Agency with respect thereto, at 40 CFR Part 15, as amended from time to time.

3.1.10 RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, et.
seq.) on discrimination in employment, membership, accommodations, and housing.

3.1.11 The Age Discrimination Act of 1975 as emended (42 USC 6101, et. seq.) and
implementing reguiations.

3.1.12 The lead paint requirements (24 CFR 35) of The Lead-Based Paint Poisoning Pravention
Act (42 USC 4821, el. seq.).
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3.1.13 The NH State Ensrgy Code (RSA 155-D).
3.1.14 The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall,

3.1.15 Cltizen Participation Requirements. The 1987 amendments to the Housing and
Community Development Act of 1874, stated In Saction 508.

3.1.16 Affirmative Action Requirements. In furtherance of its covenant Grantee shall:

{1) take affirmative action to ensure thal applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, creed,
age, sex, or nationa! origin; such action shall be taken In conjunction with any of the Grantee’s
acis In the capacity of an employer including, but not limited to: employment of individuals,
upgrading, demotions or transfers, recruitment or recruitment advertising; layoffs or tlerminations;
changes In rates of pay or other forms of compensation; selection for training, including
apprenticeship, and participation in recreationa! and educational activities;

(2) post in conspicuous places evailable to employees and applicants, employment
notices, to bs provided by CDFA, setting forth the provisions of this non-discrimination ciause; the
Grantee wiil, In all solicitations or advertisements for employees, siate that all qualified epplicants
wiil recelve conslderation for employment without regard to race, color, refigion, creed, age, sex

or nationel origin;

(3) keep all such information, records and reports as may be required by the rules,
regulations or orders of the Secretary of Labor and fumish or submit the same at such times as
may be required; the Grantee shall alsc permit CODFA, or the Secrelary of Labor or any of their
designated representatives to have access to any of the Grantee's books, records and accounts
for the purpose of investigation to ascertain compliance with the aforesaid rules, regulations and
orders and covenants and conditions herein contained;

(4) during the term of this agreement, shall not discriminate among participants
under this agreement on the basis of race, color, religion, sex, handicap or national origin. For
the purpose of this agreement, distinctions on the grounds of the following: denying a participant
any service or benefit or availability of e facility; providing any service or benefit to a participant
which is different, or is provided in a different manner or st a different time from that provided to
other participants under this agreement; subjecting a participant to segregation or separate
treatment in any matter related to his receipt of any servica; restricting a participani in any way in
the enjoyment of any advantage or privilege enjoyed by others recelving any setvice or benefit;
traating a participant differently from others In determining whether he satisfies any admission,
enroliment quota, eligiblitty, membership, or other requirement or condition which individuals must
mest in order to be provided eny service or benefit, the assignment of times or places for the
provislon of services on the basis of race, color, refigion, sex, or national origin of the participants

to be served.

3.1.17 Section 3 of the Housing and Urban Development Act of 1868 (12 USC 1701u) as
amended by the Housing and Community Development Act of 1974 (42 USC 5301). The contractor will
ensure that to the greatest extent feasibla, opportunities for training and employment arising in connection
with this CDBG-assisted project will be extended fo lower income project area residents. Further, the
contractor will, to the greatest extent feasible, uillize business concerns located in or substantially owned
by residents of the project area, in the award of contracts and purchase of service and supplles.

U,
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3.1.18 Drug-Free Workplace Act of 1888 (42 USC. 701). In camrying out this agreement, the
contractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1898 (42 U.S.C.
701) and to certify that contractor will comply with drug-free workplace requirements in accordance with
the Act and with HUD rules found at 24 CFR part 24, subpart F,

3.1.19 Federal Funding Accountabliity and Transparency Act (FFATA). As applicable to this
grent, and for all subcontracts exceeding $25,000, Grantee shall require that the Subgrantee or
Subraciplent shall compty with requirements established by the Office of Management and Budget (OMB)
concerning the Dun and Bradstreet Data Universal Numbering System (DUNS), the Central Contractor
Reglstration (CCR) databess, and the Federal Funding Accountability and Transparency Act, Including
Appendix A to Part 25 of the Financial Assistance Use of Universal identifler and Central Contractor
Registration, 75 Fed. Reg. 55671 (Sept. 14, 2010) {to be codified st 2 CFR part 25) and Appendix A to
Part 170 of the Requlrements for Federal Funding Accountabllity and Traneparency Act Implementation,
75 Fed. Reg. 56663 (Sept. 14, 2010) {to be codified at 2 CFR part 170). For additional information on
FFATA reporting and the FSRS system, please visit the www fsrs.gov website, which Includes FFATA
legistation, FAQis and OMB guidance on subaward and executive compensation reporting.

3,1.20 Women- and Minority-Owned Businesses (W/MBE). As applicable to this grant, Grantee
and Subracipient wlll use Its best effarts to afford small businesses, minority business enterprises, and

women's business enterprises the maximum practicable opportunity to participate in the performance of
this contract, As used in this contract, the terms “small business" mesne a business that meets the criteria
set forth In section 3(a) of the Small Business Act, as emended (15 U.S.C. 832}, and "minority and
women's business enterprise” means a business st least fiity-one (51) percent owned and controlled by
minority group members or women. Far the purpose of this definition, "minority group members” are Afro-
Americans, Spanlsh-speaking, Spanish surnamed or Spanish-heritage Americans, Aslan-Americans, and
American Indians. The Subreciplent may rety on written representations by businesses regarding thelr
status as minority and female business enterprises in lieu of an independent investigation.

4, SUBRECIPIENT AND BUSINESS & EMPLOYMENT COMMITMENT AGREEMENTS (BECA).

4.1 Grantee shall enter Into & Subrec!plent Agreement and Business & Employment Commitment
Agreement with the Subreclplent and Aggregate Businesses in a form satisfactory to CDFA and meeting the
requirements of Attachment ), "Subreclplent Agreement, Minimum Terms and Condittons” and the requirements
of Attachment |I}, "Business & Employment Commitment Agreement, Minimum Temms and Conditions®, attached

hereto and incorporeted herein by reference.

42 The Subreciplent Agreement and the Business & Employment Commitment Agreement shall
provide for the subgranting of $472,800 in CDBG funds for the purposes described herein and consistent with the

terms and conditions of this Agreement.

4.3 Grantee shall provide to CDFA for its review and approval proposed BECA prior to its execution.
Prior to the disbursement of grant funds, but not more than thirty (30) days following the Effeclive Date of this
Agreement, Grantee shall provide to CDFA copies of the executed Subrecipient Agreement and BECA. No grant
funds shall be disbursed until exscuted agreements have been received and approved by CDFA,

44 Grantee shall cause all applicable provisions of this Exhiblt A to be inserted In all Subrecipient
Agreements, contracts and subcontracts for any work or project activities covered by this Agreement so that the
provisions will be binding on each Subrecipient, contractor and subcontractor; provided, however, that the
foregoing provisions shall not apply to contracts for standard commercial supplies or raw materials, Grantee shall
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take such action with respect to any Subreciplent Agreement, contract or subcontract as the State, or, where
applicable, the United States, may direct as & means of enforcing such provisions, including sanctions for

noncompliance.

4.5 If the employment commitment of the grant hes not been fully satisfied by the Aggregate
Bustnesses, the Grantee shall contact CDFA In writing to determine the best course of action In satisfying the job

creation commitments.
5, PROJECT MATCHING FUNDS; ADDITIONAL FINANCING.

5.1 The Parties agree that the CDBG funds to be awarded pursuant Lo this Agreement shall be
matched with non-CDBG funds in an amount of not less than $9,949,641 from Cambridge Savings Bank, Vermont
Rurel Ventures New Markets Tax Credits, NH Community Loan Fund and Monadnock Food Co-op cash and

member loans.

5.2 Grant funds shall not be reieased or disbursed to Grantee unless and until the edditional
financing and matching requirements have been obtained and documented to CDFA's satisfaction.

6. GRANT PERFORMANCE: SECURITY.

6.1 Prior to release of grant funds, the Aggregaie Businesses, via the Subrecipient’s Loan
Agreements, shall provide the following security items: 1) lien on all essets of Aggregate Businesses.

6.2 Subrecipient shall ensure that the loan documents provide for recovery of the CDBG funds from
the Aggregate Businesses in the event said employment commitments are not achieved. In accordance with the
terms of the BECA, the Aggregate Businesses shall provide said security documents to Grantee and on behal of

CDFA, totaling the amount of $472,900.

6.3 As stated, the security tems referenced above shall provide & secured guarantee of the
performance of the job creation commitment by the Aggregete Businesses. If the Graniee and the Aggregate
Buslinesses wish 1o propose en alternative form of collatera! of similar value, the CDFA will considsr Its proposal,

if it provides a similar ievel of sacurity.

6.4 All security instrumants shall be submitied to COFA for its approval. Grantee shall submit to
CDFA documentation of the lien recording.

6.5 Any CDBG funds returned to Grantee pursuaﬁt to enfarcement of the security lien shall be
returned to CDFA,

T. LOAN AGREEMENTS.

71 Within sixty (60) days of execution of the Subreclplent Agreement and prior to approval by CDFA
of release of funds, Grantee shail provide CDFA with a copy of the Loan Agreements for its epproval containing

the following terms:

7.1.1. The Aggregate Loans totaling $472,800 as identified in Section 1.1 above from the
Subrecipient to the Aggregate Businesses shal! be for a term of len years and monthly payments shall be
interest-only for the first 84 months of the terms of the loans. Commencing with the 85" month, the
aggregate outstanding balance of the loans will be reduced to $81,251. The principai belance of §81,251
shell be repaid with equal monthly payments of principal and interest, with interest at 3.5% based on a
§56-month amortization schedule. A balloon payment to include any outstanding interest and the
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outstanding principa! balance of the loan will be due and payable on the 10 anniversary of the loan
closing.

7.1.2 The Aggregate Businesses shall be responsible for any and all reasonable legal costs
associated with the loan closing,

8. ADDITIONAL GRANT REQUIREMENTS,

4.1 Grantee shall prepare and adopt a written Code of Ethics governing the perfformance of its
employees engaged in the procurement of supplies, equipment, construction and services consistent with the
requirements of 24 CFR 85.36(b}{(3). The Code of Ethics shall be prapared In the form shown In the CDBG
Implementation Guide, and shall be formally adopted prior to requesting Grant funds. The Grantee shail also
comply with the conflict of Interest policy consistent with the requirements of 24 CFR 670.489(h) and approved by

CDFA.

8.2 Grantee shall prepare and adopt a financial management plan, approved by CDFA, which
describes Grantee's system for recelving and expending the grant funds including the Intemal controls, which
shall ensure compliance with this Exhibit. The plan shall be formally adopted prior to requesting Grant funds,

83 Grantee shall submit to COFA, documentation of employment and expenditures received from the
Agpregate Businesses al the ime of Grant Agreement Effectlve Date, with each Semi-annuel Report and on the
Grant Complation Date. Employment information shall be provided on the “Periodic Progress Report”, as found in
the most currend copy of the COFA Grant Implamentation Guide.

84 in the event Grantee falls to enforce the provisions of elther the Subreciplent Agreement or BECA
or falls fo cure any event of default under the Subrecipient Agreement or BECA Grantee shall, upon demand by
CDFA, assign and convey all or part of its rights, title and Interest, or delegate all or any of its obligations under
the Subrecipient Agreement or BECA. Such assignment or delegation i3 to ba effective only in the event of
default in the Aggregate Businesses’ obligations to Grantee, under the terms and conditlons of the Subrecipient
Agreement or BECA. In such event, Grantea agrees to pay and shall pay all reasonable costs and expenses
incurred by CDFA in the enforcement of the obligations or in curing any Event of Default thereunder,

85 CDFA shalf have the right to terminate ail or part of lts obligations under this Agreement in the
avent that any official, employee, architect, engineer, attorney or inspector of, or for Graniee, or any government
officlal or representative becomes directly or indirectly interested financially In the acquisition of any materials of
squipment, or In any construction of the Project, or in the furnishing of any service to, or in connection with the

Project, or any benefit arising therefrom.

8.6 Excessive Force by Law Enforcement Agencles. Grantee certifies that it has adopted and
enforces a policy prohibiting the use of excessive force by law enforcement agenclas within its jurisdiction against
any individuals engaged In nonviolent civil righte demonstrations in accordance with Section 519 of Public Law

101-144,
8.7 Lobbying. Grantee cerfifies that:

8.7.1 No Federal appropriatad funds have been paid or will be paid, by or on behalf of the
undersigned, 1o any person for influencing or attempting to influsnce an officer or employee of any
agency, 8 Member of Congress, an officer or employee of Congress, or an smployee of 8 Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into any cooperative agreement, and the extansion,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative

sgreement.
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8.7.2 If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, 8 Member of
Congress, an officer or employee of Congress, or an empioyes of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard form - LLL, "Disclosure Form to Report Lobbying,” In accordance with its instructions.

8.7.3 The undersigned shail require that the language of this certification be included in the
award documents for all subawards at all lers (Including subcontracts, subgrants, and contracts under
grents, Ioans, and cooperative agreements) and that all subreciplents shall certify and disciose

accordingly.

8.8 Notice to Prospective Subceontractors of Requirement for Certifications of Non-segregated
Facliities. Certification of Nonsegregatad Facilities as required by the May 8, 1967, Order of the Secratary of
Labor (32 FR 7439, May 19, 1967) on Elimlnation of Segregated Facilities, by the Saecretary of Labor. The
Coertification may be submitted either for each subcontract or for all subcontracts during a period (i.e., quarterly,

semiannually, or annually).

Prior to the award of any construction contract or subcontract exceeding $10,000, which is not exempt from the
provisions of the Equal Opportunity clause, Grantee shall require the prospective prime contractor and each prime
contractor shall require each subcontractor to submit the fellowing certification:

8.8.1 By the submission of this bid, the bidder, offeror or, applicant or subcontractor certifies
that he/she does not maintain or provide for his/her employses any segragated facilities at any of histher
establishments, and that he/she does not permit his’her employess o perform their services at any
iocatlon, under his/her control where segregated facilitiss are maintained.

8.8.2 He/she cerlifies further that he/she will not malntain or provide far his/her employees any
segregated facilities at any of his/her establishments, and that he/she will not permit hisfher employees to
perform thelr services at any location, under his/her control, where segregated faciltties are maintalned.
The bidder, offer or, applicant, or subcontractor agrees thal a breach of this cerliflcation is a violation of
the Equal Opportunity clause in this confract. As used In this certification, the term “segregated facilities®
means any waiting rooms, work areas, rest rcoms and wash rooms, restaurants and other eating areas,
time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation
or entertainment areas, transportation, and housing facilities provided for employees which are
segregated by explicit directive or are In fact segregated on the basls of race, creed, color or national
origin, bacause of habit, local custom, or otherwise, Ha/she further agrees that (except where he/she has
obtalned identical certifications from proposed subcontractors for specific time periods) he/ghe will obtain
identical certifications from proposed subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal Opportunity clause: that he/she will retain
such certifications in his/her files: and that he/she will forward tha following natice to such proposed
subcontractors {except where the proposed subcontractors have submitted Identical certifications for

specific lime periods): _

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF
NONSEGREGATED FACILITIES.

NOTE: The penally for making false statements in offers is prescribed in 18 USC 1001,

B.9 Publiclty and Signage.
8.9.1 Public Relations. The Grantee shall grant CDFA the right to use the Grantes's name,

likeness, and logo in any public relations or publicity efforts. This shall include, but not be Emited to,
press releases, media interviews, website, publications, brochures, etc. CDFA's publicity efforts may atso
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inciude details about Granlee's projecl, contract, or othsr publically available information.

8.9.2 Reclprocal Publicity, The Grantee elso shall acknowledge CDFA appropriataly In all
organizational and public forums 8s to the suppari, inancial and otherwise, that has been provided to the
project. This recognition shall Inctuds, but not be limited to, printelectronic media, publications,
Interviews, brochures, webshe, etc.

8.0.3 Projact Signage. For constructionfrenovation projects ~ CDFA logo must be included In
signage at the job workslte. CDFA logo may not be any smeller than 50% of the size of the largest logo
displayed. This requirement can ba waived if no other partner/entity requires worksite signege and
creating slgnage solely for CDFA poses a hardship. Altemative - If none of these are applicable/feasibis,
an altemative display of the CDFA logo or public recognitton may be used with permission from CDFA,

9. CONSTRUGCTION CONTRACTING, BIDS, BONDS, INSPECTION AND CERTIFICATION (FOR
CONSTRUCTION PROJECTS ONLY}

8.1 Prior to execution of the construction contract or contracts, Grantee shall submit the proposed
contraci{s) for the Improvements to CDFA for its review and approval to determina compliance with all applicable
federal and state requirements. CDFA approval 6hall not abrogate Iis rights to enforce any part of this Agreement
or constitute a waiver of any provision of this Agreement,

9.2 Grantee shall require all contractors and subcontractors to comply with afl epplicable
requirements of federal, state, and local laws and regulations.

8.3 Grantee shafl fumish and maintain competent technical supervision of the Project site throughout
the construction of tha Improvements to assure that the wark conforms to the Plans, specifications, and schedules
approved by COFA for the Project.

9.4 Grantee shall provide CDFA reasoneable notice of all preconstruction conferences 1o be
scheduled in connection with the Grant Activities and afford CDFA the option of participating in such conferences.

9.5 Bid Guaraniees: A bid guarantee from each bidder equivalent to five percent (5%) of the bid
price shall apply to this contract and shall consist of a firm commitment such as a bid bond, certified check, or
other nagaotiable instrument accompanying a bid as assurance that the bldder will, upon acceptance of his bid,
executed such contractual documents as may be required within the time specified,

9.6 Bonds Required: Granteas covenants that each of its officlals or employess having custody of the
Grant funds during acquisition, construction, development, and operation of Grant Activities shall be bonded at all
times In accordance with RSA 41:8 and rules adopted thereunder by the Department of Revenue Administration.

9.7 Subcontracts, Bonds Required: When Grentee and/or Subrecipient awards a contrect or
subcontract exceeding $150,000 In amount for the construction, alteration or repalr of any public bullding or other
public improvement or public work, including highways, the Grantee and/or Subreciplent shal), s 8 minimum,
require each contractor and subcontractor to carry payment and performance bonds for 100% of the vslue of the

contract,

9.8 Upon completion in full of the Improvements, Graniee and/or Subreclpient shall prompily deliver
to CDFA: (a) a written certificate of Grantee's or Subreciplent's Inspector, who shall be a licensed professional
englneer, that the construction of the Project has been fully completed in a good and workmanllke manner and in
accordance with the Plans, (b) a copy of the permanent certificate of occupancy or other such applicable
certificates, licanses, consents and approvals issued by governmental authorities with respect to the Project,

9.9 All work under this Project shall be completed prior to Completion Date, s specified in Section
1.7 of the General Provisions.

Initial Here



Keens: MEDC/MonadnotkFoodCoop- Grant # 18-038-CDED
Exhibi A ~Grant Activities for EDEA.oan
Page 10 of 12

10. GRANTEE FINANCIAL MANAGEMENT SYSTEM.

10.1  Except where inconsistent with federafl requirements, state procedures and practices will apply to
funds disbursed by CDFA, and local procedures and practicos will apply to funds disbursed by units of local

govemmaent.

10.2 Cash Advances: Cash advances to Grantee shall be approved only to the extent necessary to

setisfy the actual, immediate cash requirements of Grantee In carrying out the purpose of the approved program
or project. The timing and amount of cash advances shall be as close as Is administratively feasible to the actual

disbursements by Grantee for direct program costs and the proportionate share of any allowable indiract costs.
Cash advances made by Grantee to subreciplents shall conform to the same standards of iming and amount as

apply 10 advances to Grantee including the fumishing of reporis of cash disbursements end balances.

10.3  Fiscal Confrol: Grantee must establish fiscal control and fund accounting procedures which
assure proper disbursemerd of, and accounting for, grant funds and any required non-federel expenditures. This
responsibllity applles to funds disbursed by subrecipients and contractors as well as to funds disbursed In direct
operations of Grantee. Grantee shall be required to maintain a financial management system which complies
with 24 CFR 85.20 or such equivalent system as CDFA may require. Requests for payment shell be made
according to COFA's CDBG implementation Guide.

11, PROCUREMENT. Grantee and any Subrecipient procurement procedures shall be In accordance with
state and local procurement practices and regulations, provided that procurements made with Grant Funds
adhere, at a minimum, to the etandards set forth in 2 CFR Part 200.217-326. Grantee shall not use debarred,
suspended or ineliglble contractore or Subreclpient's as provided in 24 CFR 570.489 (1).

i2. REPORTS AND CLOSE OQUT

12.1  Semi-Annual progress reports which identify the status of Grant Activittes performed, the outlook
for completion of the remalning Grant Activities prior to the Completion Date and the changes, if any, which need
to be made in the Project or Grant Activities, shall be submitted VIA CDFA’s Granis Management System (GMS)
by the 15th of the month In January (for period end December 31) and July (for period end June 30).

12.2 Financial reports, Including a statement! detalling all Grant or Project Costs (es hereinafter
defined) which have been incurred since the prior request for reimbursement, shall be submitted with each
request for reimbursement and with the Closecut Report. Financlal Reports shall be submitted via GMS,

12.3  Within thirty (30) days after the Completion Date, a copy of Closeout Report shali be submitted
which summarizes the resulis of the Grant Aclivilies, showing in particular how the Grant Actlvities have been
performad. The Closeout Report shall be in the form required or specified by CDFA.

124 The Audited Financial Reports shall be prepared in accordance with the regulations which
imptement OMB 2 CFR Part 200. A copy of the audited financlal report shall be submitted within thirty (30) days
of the completion of sald repori to COFA

12.5 Where the Grantee is not subject to lhe requirements of OMB 2 CFR Part 200, one of the
following optians will be chosen by CDFA:

12,5.1 Within ninety (90) days after the Completion or Termination Date a copy of an audited
financial report shall be submitted to CDFA. Seld audlt shall be conducted utlllzing the guidelines set
forth n "Standards for Auch of Govemmental Organizations, Programs, Activities, and Functions® by the
Comptroller General of the United States.
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12.5.2 CDFA will conduci a finencial Review-in-Lieu of Audit within ninety (90) days sfter the
Completion Date of the Project

12.6  Where the length of the grent period exceeds twenty-four (24) months, there shall be an interim
audit performed and submitted.

13. RECORDS AND ACCOUNTS: ACCESS

13.1  During the performance of the Project Activities and for a period of three (3} years after the
Completion Date, the date of the final audit approval by CDFA, or three (3) years following HUD's clogeout of
CDFA's grant year, whichever IS later, the Grantee shall keep, and shall require any Subrecipient to keep, the

following records and accounts:

13.1.1 Records of Direcl Work: Detailad records of all direct work performed by its personnel
under this Agreement.

13.1.2 Fiscal Records: Books, records, documents and other statistical data evidencing, and
permitling a determination o be made by CDFA of all Project Costs and other expenses Incurred by the
Grantee and all income received or collected by the Grantee, during the perfermance of the Project
Activities. The said records shell be maintained in accordance with accounting procedures and practices
acceptable to CDFA, and which sufficiently and properly reflect all such costs and expenses, and shall
include, without limitation, all ledgers, books, audits, records and original evidence of costs such as
purchase requisitions and orders, invoices, vouchers, bills, requisitions for materials, inventories,
valuations of inkind contributions, labor time cards, payrolls and ather records requested or requirad by

CDFA.

13.1.3 Contractor and Subcontractor Records: The Grantes shall, and where applicable,
Subreciplent shall, establish, maintain and preserve, and require each of its contractors and
subcontractors to establish, maintain and preserve property management, project performance, financlal
management and reporting documents and systems, and such other books, records, and other dats
pertinent to the project as the CDFA may require. Such records shall be created for a period of three (3)
ysars following the Complation Date, the date of the final audit approval by CDFA, or thres (3) years
following HUD's closeout of CDFA's grant year, whichever is later.

14, TERMINATION; REMEDIES

14.1  Inability to Perform; Termination by Grantee, As a result of causes beyond its control, and
notwithstanding the exercise of good faith and diligence in the performance of Its obligations hereunder, if it shall
become necessary for Grantee to terminate this Agreement, Grantes shall give CDFA fifieen (15) days advance
written notice of such tarminatlon, In which event the Agreement shall terminate at the expiration of sald fifteen

{15) days.

14.2  Termination without Default. In the event of termination without default and upon receipt,
acceptance and approval by CDFA of the Termination Reporl, as referenced in the General Provisions, Grantes
shall recelve paymaent for all Project Costs incurred in the perfermance of Grant Activities completad up to and
Including the date of termination and for which payment had not previously been made Including, but not limited
to, all regsonable expensas Incurred in the preparation of the Termination Report, providsd, however, that In the
event that any payments have been made hereunder in excess of Project Costs incurred up to and including the
date of termination of the Agreement, CDFA shall offset any payments o be made hereunder against such
payments, and If applicable, Grantee shall refund to CDFA the amount of any excess funds it reteins after such

offaet
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14.3  Tenmination for Default. In the avent of termination for default or other violation of Program
requirements, CDFA shall, upon receipt, acceptance and approval of the Termination Report submitted by
Grantee, pay Grantee for Project Costs Incurred up to and including the date of termination {subject to off-set
against funds pald to Grantee hereunder and to the refund of any excess funds); provided, however, hat in such
avent the amount of such payment shall be delermined solely by CDFA; and provided, further, that in no event
shall the making of any such payments relieve Grantee of any llabllity for damages susteined or incurred by
CDFA as a rosult of Grantee's breach of its obligations hereunder, or relieve Grantee of responsibility to seek
return of Grant Funds from any Subrecipient or Beneficiary where applicable.

)

144  Limitation on Grantee Llability for Subgranted Funds. Notwithstanding anything in this Agreement
to the contrary and absent the presence of fraud or negligence on the part of Grantee In enforcing its rights and
obligations under the terms of any subreclpisnt agreamant, the sole obligation of Grantee with respect to the
return of Grent Funds, in the evant of default on a grant condition or other termination of the Project or event
requiring retum of Grant Funds, shall be to make & good falth effort to return to the State of New Hampshire all
grant funds paid to Subrecipient through Grantee. Grantee shall make good falth efforts to enforce the legal
obligations entered into with the Subrecipient as provided herein, to call upon the collaterel held by itself or others,
and exercise due diligence in lis efforts In bringing about the satisfaction of the grant obligations and, having done
50, It shall not be required to look to any other funds or its tax base to recoup grant funds not recovered from the

Subrecipient.

145 Assignmentio CDFA and Payment of Expenses and Costs. Grantee hereby agrees that, in the
event It fails to enforce the provislons of any Subracipient Agreement or falls to cure an Event of Default resulting
in termination of this Agreement or the Projecl, Grantee shall, upon demand by CDFA, assign and convey to
CDFA all or any of its rights, litie and interest, or delegate to COFA all or any of Its obligations under the
Subrecipient Agreement and any Mortgage, Promissory Note, Security Agreement or other agreement as
applicable. Such delegation or assignment shall be effective only in the event of a default by Subreciplent or
Beneficlary In Itg or thelr obligations under the Subrecipient Agreement or other agresment. In the event that
CDFA assumes any of the obligations of Grantee as provided herein, Grantee shell pay gll costs and expenses
Incurred by CDFA In the enforcement of the Subrecipient Agreement, collection upon any loan, mortgage or other

security, or in curing eny Event of Default,

Where the Grant Agresment or Subreciplent Agreement Is terminated or the Project is otherwise terminated due
to a default, inabllity to perform, or reason other than project completion and Grant Funds are required to be
retumed by Grantee, the disposition of Grant Funds to be returned shall be determined solefy by CDFA.
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EXHIBIT B
PROJECT COSTS; METHOD AND TERMS OF PAYMENT
1. PROJECT COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA.

1.1 Project Costs: As uged in this Agreement, the term "Project Cosls™ shall mean all relmbursable
costs Incurred in performance of the Grant activities. “Administrative Costs” shall mean all expenses directly or
indirectly Incurred by Grantee in the performance of the Project Activities, as determined by CDFA lo be eligible
and ellowable for payment in accordance with Administrative Cost standards set forth in OMB 2 CFR Part 200 as
revised from time to ime. Administrative Costs include but are not limited to: preparation of environmental
review, record keeping, reporting, audits and oversight of Project construction and compliance with all federal,
state and loca! laws, rules and regulations and this contract. In no event shall Administrative Costs exceed fifteen
(15) percent of the total Grant award. With respect to a non-profit subrecipient, such Subreciplent shall mest the

requirements of OMB 2 CFR Part 200.

1.2 Delivery Costs: If applicable to this Agreement, the term "Delivery Costs" shall mean all
reimbursable costs incurred by & Subrecipient that are directly related to the preparation and executlon of loan
documents and to the monitoring and administration of the loan provisions, and which are allowable by the New
Hampshire Community Development Block Grant program rules. In no event shall Dellvery Costs exceed the
amount specified in Attachment |, Sources and Uses,

1.3 Payment of Projeci Costs: Subject to the terms and conditions of this agreement, CDFA agrees
io pay Grantee all Project Costs, provided, howevar, that in no event shafl the tota! of all payments made by CDFA
pursuant to this Agreement exceed the Grant Award as set out in Paragraph 1.8 of the General Provisions, and
providsd further that all Project Costs shall have been incurred prior to the Completion Date, except for reasonable
approved Project Costs incurred within 80 days after the Completion Date and In connection with closeout
requirements as provided In Administrative Rule Cdfa 311.01 (c)(4).

1.4 Review by CDFA; Disallowance of Costs: At any time during the performance of the Project
activities, and upon receipt of the Progress Reports, Closeout Report or Audited Financial Report, CDFA may
review all Project Costs incurred by Grantes or any Subrecipient and ali payments made o date. Upon such
review, COFA shall disellow any Items of expense which are not determined to be aliowable or are determined to
be in excess of actual expenditures, and shall, by written notice specifying the disallowed expenditures, inform
Grantee of any such disallowance. f COFA disallows costs for which payment has not yet been made, it shall
refuse to pay such costs, If payment has besn made with respect to costs which are subsequently disallowed,
CDFA may deduct the amount of disallowed costs from any future payments under this Agresment or require that
Grantee refund to CDFA the amount of the disallowed cosis.

2. METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT COSTS.

21 CDFA shall not disburse eny funds for this Project until such lime as all agreements specified in
Exhiblt A and any other agreements or documents specified pursuant to this Agreement are fully executed and
received, and where appliceble, are reviewed and approved in writing by COFA. Agreements and documents may

include:
2.1.1 A Subreciplient and/ or Business & Empioyment Commitment Agreement, as applicable;

2.1.2 Documentation of other committed match funds or additional financing necessary as
defined in Attachment |, *"Sources and Uses as approved by CDFA;

Initial Here



Keene: MEDC/Monadnock Food - Grant # 19-038-CDED
Exhibit B — Project Costs; Method & Terms of Payment - Loan
Pege20f 3

2.1.3 Coples of required certificates of Insurance from all parties to this agreement;
2.1.4 Certified payrolls documenting employment end positions; and

2.1.5 Anylease and loan documents, mortgages, liens, security Instruments, municipal bonds,
and simllar agreements used in connection with the enforcement of bensficlary requirements, as well as

any other related documents as requested by CDFA.

2.2 Timing of Payments. Upon thirty (30) days of the receipt, review, and approval by COFA of
financial reports and requests for reimbursement from Grantee specifying all Project Costs incurred, CDFA agrees
to relmburse Grantee for Project Costs, except that reimbureement may be withheld until CDFA determines that a
particular project activity or portion of the project activity heraundar has been asatisfactorily completed.

23 Disbursement of funds by CDFA does not constitute acceptance of eny tem as an ellgible Project
Cost until all Project Costs have been audited and determined to be allowabls costs.

3, REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS,

3.1 Relmbursement requests for all Project Costs, including Administrative Costs, Delivery Costs and
Subreciplent costs, shall be accompanied by proper supporting documentation in the amount of each requested
disbursement along with a payment request form as supplied by CDFA, which shail be completed and signed by
Grantee. Documentation may Include Invoices and recelpts for supplies, equipment, services, contractual
sarvicas and, where applicable, a report of salaries pald or to be paid.

4. LIMITATIONS ON USE OF FUNDS,

4.1 Grant funds are to be used in 8 manner consistent with the State of New Hampshire Community
Development Block Grant Program as approved by the U.S. Department of Housing and Urban Development.

42 Grant funds are to be used only In eccordance with procedures, requirements and principles
specified in 24 CFR Part 86.

43 Grant funds may not, without advance written approval by CDFA, be obligated prior to the
Effactiva Date or subsequent to the Completion Date of the grant period. Obligations outstanding as of the
Completion Date shall be liquidated within ninety (90) days. Such cbligations must be related to goods or services
provided during the grant period, except thet reasonable costs associated solely with grant closeout, {e.g., audits,
final reports) may be incurred within ninaty (30) days after the Completion Date. The funding assistance
authorized hereunder shall not be obligated or utllized for any activities requiring a release of funds under the
Environmental Review Procedure for the Community Development Block Grant Program at 24 CFR Part 58, until
such release Is issued in writing by CDFA.

4.4 Changes in Funding Project Actlvities: Grantoe may submilt a written request for the authority to
transfer up to ten (10) percent of the full value of the grent from one approved activity to another listed in Exhibit A
herein or from an approved activity within the approved project aree to an approved activity located oulside the
project area and the Director of CDFA may approve the requested transfer.

4.5 Transfers over fen percent of the full value of the grant from one approved activity to other
spproved aclivities or outside the targst area, or the addition of one or more new activities requires an amendment
to this grant agreement. Grantee shall hold a public hearing in accordance with RSA 4: C: 14 [I(b) submitting a
requast for an amendment involving twenty-five (25) percent or more of the full value of the grant.

46 Up to $27,100 of Grant Funds may be applied by the Grantee for adminisirative costs in camrying
out the requirements of this Agreement.
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4.7 Up to $472,800 of grant funds may be subgranted to Subrecipient for the purpose of making
$472,900 In Aggregate Loans lo the Aggregete Businesses as described in Exhibit A, Section 1.1 and pursuant to

the requirements of this Agresment.
5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE; PAYMENT BY CDFA.

Any Grant Activities performed by Graentes with non-CDBG funds prior to the Effective Date shall be
parformed at the sola risk of Grantee, and In the event that this Agreement shall not become effective, CDFA shall
bs under no obligation to pay Grantee for any costs incurred in connection with any Grant Activities, or to
otherwise pay for any Activities performed during such period.

8. PROGRAM INCOME.

6.1 Program Income: All program income earned during the term of this Agreement shall be retained
by Grantee or, in projects involving the administration of a revolving loan fund by the Subrecipient.

6.2 When Used for Project Activities: When program income becomes avallable, Grantse and, where
applicable, Subreciplent shall use It for Grant Activities contained in the Project Description before drawing down
additlonal funds unless the program Income is deposited in a revolving loan account with prior approval by CDFA.

6.3 When Used for Eligible Activities: After complation of the Grant Activities specified in this
Agreement, Grantee and, where epplicable, Subrecipient shall use program Income only for eligible activities
which benefit primarily people from low- and moderate-income familles, with prior approval by CDFA g5 specified
in the Closeoul Agreement between COFA and Grantes and, where applicable, Subreciplent,

Initial Here



Keene: MEDC/Maonadnock Food Co-op - Grant #18-038-CDED
Attachment |
Page 1 of 1

ATTACHMENT |
SOURCES AND USES BUDGET

Community Development Block Grant Program

Sources and Uses

Sources "'7]
Bank | Equity | Other
CDBG | Financing | Financing | Financing

Uses _ . Total Uses
I Acquisition 3,540,263 L 3,540,263

Construction | 187,137 | 3,237,000 131,863 | 3,556,000
|l Equipment | 120,000 | | 840000 960,000

Soft Costs 352,800 272,600 625,500

Other | | | 1,082,383 | 1,062,383

Reserves/Contingency, 678,395 678,395 |

CDBG Admin || $27.100 ', - 27,100

Total . $500,000 | $4,000,000 | $3,237,000 | $2,712,641 | $10,449 641
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ATTACHMENT )l

SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

City of Keene ("Grantee”) hereby warrants and agrees that the Subreclpient Agreement with Monadnock
Economic Development Corporation (MEDC} (“Subrecipient™} to be executed in conformance with the
requirements of Exhibit A of the Grant Agreement shall be subject to approval by COFA. The Subrecipient
Agreement shall incorporate the entire Grant Agresment and shall include it as an attachment, and shall contaln

at a minimum the following terms and conditions:

1. REPRESENTATIONS AND WARRANTIES: MEDC (“Subrecipient”) shall represent end warrant:

1.1 Subreciplent Is 8 duly organized and valldly exIsting New Hampshire nonprofit corporation In
good standing under the laws of this State. Subrecipient has the power and authority to undertake the grant
activities es provided in the Grant Agreement. Subrecipient has the power and authority to own its properties, to
conduct business as it is now being conducted, has the power to execute end deliver and perform its obligation
under the Subraciplent Agreement and all other documents as applicable to this grant agreement.

1.2 The Subreciplent Agreement is the legal, valid and binding obligation of Subrecipient enforceable
sgainst Subrecipient, in eccordance with each document's respective terms.

1.3 Subreciplent has compiied in all material respects with all applicable federal, state and local laws,
statues, rules and regulations pertaining to the grant activities.

1.4 No application, exhiblt, schedule, report or other written Information provided by Subreciplent or
its agents in connection with the grant application knowingly contained, when made, any material misstatement of
fact or knowingly omitted to state any material fact necessary to make the statements contained therein not
misleading, in light of the circumstances under which they were made.

2, PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES

2.1 Project Description,

This project shall consist of the awarding of $500,000 In Community Development Block Grant
(CDBG) funds to the City of Keene ("Grantee") {DUNS#08-340-6355), of which $472,800 is to be subgranted to
the Monadnack Economic Development Corporation (MEDC) ("Subreciplent™) (DUNS#00-847-5117). Subgranted
funds will be used by the Subreciplent to provide two loans (collectively referred to as "Aggregate Loans’) as
follows: (1) a $120,000 {oan to Monadnock Community Market Cooperative, Inc. d/b/a Monadnock Food Co-op
{(“Business A”) (DUNS#04-833.2838) and (2) a $352,800 loan to MFC Land Company, Inc. (Business B*) (DUNS
#11-722-4038), (collectively refarred to as "Aggregate Businesses”). Sald loan proceeds will be used by Business
A for equipment purchasas and by Business B to cover sofi costs, consisting of professional services and
insurance costs, both loans In support of the Monadnock Food Co-op acquisilion and expansion project situated

at 34 Cypress Street, Keene, New Hampshire,

The Grantee will retain $27,100 of the grant funds for administrative costs assoclated with menagement of the
grant.

2.2 Employment Benefits to Persons from Low- and Moderate-Income Households.

The general purpose of the project is fo principally benefit Low- and Moderale-Income Persons es that
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term is defined in the Grant Agreement: *those persons whose income falis at or below the “low income” level as
referenced in Appendix 2 of Chapter 300 Cdfa CDBG Rules, and as detsrmined by the U. S. Department of
Mousing and Urban Devalopment (HUD) for the State of New Hampshire. Appendix 2 contains HUD's *low- and
moderate-income levels” for its various programs and is updated on an annual basis. The most current HUD

Income Limits may be found at CDFA's website at www.nhcdfa.omg

221 The Parties agres that the Aggregate Businesses will creats at least twenty-five (25)
permanent, ful-time equivalent jobs. At least sixteen {16) of said jobs will be held by or made avallable to
qualified Low- and Modsrate-Income (LMI) persons, as that term is defined in Cdfa 302.33 of the State's
Administrative Rules end whose incomes are equal to or Jess than 80% of the area medlan income limits
for the housshold defined and published by HUD at the time they are hired for job creation.

2.2.2 Jobs will qualify for these purposes only if:

a. speclal skills that can only be acquired with substantial training or work
experlence or education beyond high-school are not a prerequisite to fill such jobs; or the
Aggregate Businesses agree to hire unquallified persons and provide training; and

b. the Grantee and Aggregate Businesses take actions to ensure that LM| persons
receive first consideration for filling such Jobs.

2.2.3 Incompliance with the State CDBG administrative standards for evaluating the Public
Benefit of the Project activity, the Grantee and Aggregate Businesses understand that the standard for
measuring the maximum aflowable Grant funds for any project is $20,000 for each permanent full-ime
equivalent job created or retained and held by or made available to LMI persons.

224 in carrying out the purpose of the project, the Aggregate Businesses agrees to create a

minimum of twenty-five (25) parmanent full-ime-equivalent jobs, of which sixteen (16) will be held by or
made available 1o LM| persons. Full-time equivaient jobs shall be determined by CDFA Rules.
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2.25 Attachment VIl (Job Categories) attached hereto and made a part hereof, lists the Jobs
that will be created and/or retained as a result of the CDBG assistance. Each line represents one
Job. Job categories shall Include: Officials & Managers, Professional, Technictans, Saies, Office
& Clerlcal, Craft Workers (Skilled), Operative (Semi-skilled), Laborers (Unskilled) and Service

Workers.

2.2.8 The benefits plan being offered by the Aggrepgate Businesses, as set forth in the
application for funding Is itemized in Attachment Vill (Benefits), attached hereto and made a part

hereof.

2.3 Job Creation requirements The Grantee and Subreciplent agree that the primary purpose of the
Project is the creation of at least twenty-five (25) jobs, of which sixteen (16) said Jobs shail be held by or made
avallable to persons from low- and moderate-income, using the Income limits as described In Section 2, and as

provided in Atlachment V, "Famlily Income Verification Form”. Subreciplent agrees to require the Aggregate
Businesses to maintain and provide documentation that it has compiled with the income limis requirement using

Income Verification Forms provided by the Granlee.

2.4 Business & Employment Gommitment Agreement. The Grantee Is required by COFA to enter into
“Business & Employment CommItment Agreements” with the Aggregate Businesses, as provided In Attachment
I, to document the jobs created by the Aggregate Businesses. Of the twenty-five (25) jobs to be crested by the
aggregate businesses, al ieast sixteen (16) jobs will be held by or made available lo persans of Low- and
Moderate-Income. .

The Business & Employment Commitment Agreements allow the Grantee to collect CDBG funds for
reimbursement directly from the employer, if Subrecipient is unable to do so for reasons beyond its control.

3. GRANT OF FUNDS/MATCHING FUNDS

Subreciplent shall use the Grant funds subgranted 1o it solely for the purposes described herein and
consistent with the required terms and conditions of the Grant Agreement and Subreciplent Agreement.

3.1 Subreciplent shall be subgranted a total of $472,800 of the COBG funds, in order to provide
$472,800 in aggregated loans to the Aggregate Businesses for iis project.

32 The Grantee shall retain $27,100 of the total grant of $500,000 for administrative costs
pssocialed with management of the Grant.

33 The required match for the CDBG funds from Cambridge Savings Bank, Vermont Rural Ventures
New Markets Tax Credits, NH Community Loan Fund and Monadnock Food Co-op cash and member loans.
Primary Bank will be hot less than $9,949,641, for the costs assoclated with the Project Activitles as set forth In

Attachment |, Sources and Uses,

4. SUBRECIPIENT REQUIREMENTS

4.1 Loan Agreement.

Subreciplent shal] antar into Loen Agreements wilh the Aggregate Businesses to provide loans in the
aggregated amount of $472,800 in COBG funds In order to satisfy employment commitments for the Project
Activities, as stated In Attachment 1|, “Business & Employmant Commitment Agreement",

Initial Here
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The “Required Loan Provisions®, included as Attachment [V-A and Attachment IV-B shall contain, at a
minimum, the following terms and conditions as specified herein;

4.1.1 Temms of Loan. The $472,900 Aggregate Loans from the Subrecipient to the Aggregate
Businesses shall provide for the execution of Promissory Notes as well as Business & Employment

Commitment Agreemeants (BECA),

4.1.2
Repayment Terms. The Aggregate Loans totaling $472,900 as identified in Section 1,1 above

from the Subrecipient to the Aggregate Businesses shell be for a term of ten years and monthly payments
shall be interest-only for the first 84 months of the terms of the loans. Commencing with the 85% month,
the aggregate outstanding balance of the loans will be reduced to $81,251. The principal balance of
$81,251 shall be repaki with equal monthly payments of principal and interest, with interest at 3.5% based
on a 1568-month amortization schedule. A balloon payment to Include any outstanding interest and the
outstanding principal batence of the loan will be due and payabla on the 10% anniversary of the loen

closing.

The Aggregate Businesses shall be rasponsible for any and all reasonabls legal costs assoclated
with the loan closing.

4.1.3 Collateral/Security. The Loan will be secured with the following security items: 1) lian on
all Business assets of Aggregate Businesses or thelr designee,

4.1.4 Performance Requiremerits. The Aggregate Businesses shall enter into agreements with
Grantee in order to satisfy employment commitments, for the creation of jobs, as stated in Attachment IIt
“Business & Employment Commitment Agreement.*

42 Use of Loan Proceeds by Subreciplent. The long-term benefit of the project for low- and
moderate-income persons is achieved by the capitalization of Subrecipient's COBG Revolving Loan Fund. 100%
of the principal repayments shall be deposited in 8 COBG Revolving Loan Fund operated by the Subrecipient.
Subsequent uses of the funds shall be for activities efigible under the Housing and Community Development Act
of 1974, as amended, which demonstrate a financial nged and primarily benefit people of low- and moderate-

income.

42,1 Payments of interest on the loan may be used for administrative activities of Subrecipient.

4.2.2 100% of the principal sha!l be used toward capitalization of the Revolving Loan Fund
{"RLF"). The fund wiil be kept in a separate account by MEDC.

4.3 Duty to Enforce. Subreciplent has a duty to enforce the terms of the Loan Agreements, Inciuding
seeking reimbursement of the CDBG funds if the Aggregate Businesses fall to mest ismployment commitments or
is otherwise In default of the Loan Agreement.

44 Assignment of Loan Agreements to Grantes, Subrecipient agrees that, If it Is unable to enforce
the terms of its Loan Agreements for reasons that are beyond its control, it will assign all of s rights under the
Loan Agreeaments o the Grentee andfor COFA.

4.5 Compliance with Laws. Subrecipient shall comply with all epplicable federal, state, and local
laws, statutes, executive orders and rules as they relate to the application, acceptance and use of funds for this

"Initial Here
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Project, including, but not limited to, the requirements as specified in the Grant Agreement.

46 Disbursement of Grant Funds. Upon compliance with, and subject to the provisions of this
Agreement and provided there shall exist no Event of Default under this Agreement, the Grant Agresment or any
other agreements, in connection with the Project, and no condition or event which, with the giving of notice or
tapse of time would constitute such an Event of Default, the Grantee shall, upon submittal of written requests for
paymen! accompanied by invoices and other documentation or supporting documents as required by the Grantes,
make disbursements of grant funds. Disbursement of grant funds shall be in accordance with the terms of the

Grant Agreement, including Exhibit B.

Disbursement of funds by the Grantee does not constitute acceptance by the Grantee or CDFA of any
item as an eligible Project cost until ell Project costs have been audlted and determined to be allowable costs.
Upon the explration of the Grant Agreement, or other termination of the project, Subrecipiant shall transfer to the
Grantee any Grant funds on hand at the time of expiration and any accounts receivable attributable to the use of

CDBG funds.

5. SCHEDULE

5.1 Implementation Schedule. The Grantes, Subreciplent, and the Aggregate Businesses shall agree
to an Implementation Schadule which will provide for the complation of all grant activilies prior to the Grani
Completion Date. A schedule of major milestones shall be attached to the Subrecipient Agreement and shail

serve as a basls for enforcement of the Agreement

5.2 Grant Compietion Date. All work shall be completed prior to the Grant Completion Date as
outlined in Section 1.7 of the General Provisions. All employment commitments she!l be accomplished by that
date. This date may be extended only with the permission of the Grantee, COFA, and the Governor and

Executive Council.
B. INSURANCE AND TAXES

6.1 Subreciplent's Liab#ilty Insurance. Subreciplent shall, at its sole expense, obtain and maintain in
force insurance In such emounts and covering such risks as are customary for entities engaged in the same or

similar business to inctude, where applicable, comprehensive general iability covering any property
development/construction activities and landlord insurance. At a minimum, this shall include Insurance againsi all
claims of bodily injury or property damage in amounts of not |ess than $1,000,000 per occurence and $2,000,000

aggregate.

All policles shall name the Grantee'and CDFA as additlonal insureds. Subrecipient shall provide the
Grantes with certificates of insurance setisfactory to the Grentee which avidances compllance with this Section.

8.2 Busingss' Insurance Requirements. Subreclpient shall ensure that the Aggregate Businesses
obtain and maintain in force comprehensive generel liability insurance agsinst all claims of bodily injury or
property damage, in amounta of not less than $1,000,000 per occurrence and $2,000,000 aggregate. This

insurance shall be at Aggregate Businesses’ sole expense.

if applicable, Subreciplent shall also require that the Aggregate Businesses, at their sole expense, obtain
and maintalin in force fire and extended coverage Insurance covering ell real property or assets purchased with
Grant funds in an amount not less than 100% of the whole replacement vaiue of the property.

All poiicies shal name the Grantee, Subrecipient, and COFA as sdditional insureds. Subreciplent shall

Initial Here
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provide the Grantee with certificates of insurance satisfactory to the Grantee, which evidences compliance with
this Section. Subrecipient shall require that the Aggregate Businesses provide the Grantee with certificates of
insurance satisfactory to the Grantes, which evidences compliance with this Section.

6.3 Insurance Standards. The policies described In this section shall be the standard form employed
in the State of New Hampshire issued by underwriters suthorized to do business in the State of New Hampshire.
All policies shall be on an “occurrence” basis. Each policy shall contain a clause prohibiting cancellation or
modification of the policy earlier than thirty (30) days efter written notice thereof has been recelved by the Grantee

and CDFA,

6.4 Taxes. If applicable, Subreciplent shall require that the Aggregate Businesses pay all taxes,
assessments, charges, finss and impositions attributable to the Praperty, which Is the responsibility of the
Aggrepate Businesses. Any alternative arrengements will require the approval of CDFA, whose consideration will

not be unreasonably withheld.
7. REPORTING REQUIREMENTS: PERIODIC AND CLOSEOUT AGREEMENTS.

7.1 Business & Employment Commitment Agreement Reporting 1o Grantee. The Aggregate
Businesses are required to submit job creation information to the Graniee, with the assistance of the Subrscipient

S NBCEssary.

72 Closeout Agreement. Subrecipient shall enter into a Closeout Agreement with the
Grantse and COFA, which shall specify the reporting and other requirements applicable to the closeout of this

Project.

7.3 Subrecipient Financlal Reporting. Subrecipient shall submit to the Grantee and to CDFA its
annual audited financlal statements within 90 days of its fiscal year end.

7.4 Subrecipient shall provide CDFA with a loens receivable report on a semi-annual basis, which
details all loans made with CDBG funds.

8. ACCOUNTING, AUDIT, AND RECORD KEEPING REQUIREMENTS

8.1 Accounting Records. Subrecipient shall keep all Project-related accounts and records which fully
disclose the amount and disposition by Subrecipient of the grant funds, the total cost of the Project, and the
amount and nature of any portion of the Project cost supplied by other sources, and such other financial records
pertinent to the Project. Accounts and records shail be kept in eccordance with an eccounting system that will
facllitate an effective audit in accordance with the OMG Circular A-133 {for flscal year 2016 and prior) and 2 CFR
200 (for fiscal year 2017 and ongoing). Records to be maintained shall Include Project fiscal records consisting of
alt books, documents, ledgers, systems and expenses incurred, including, but not limited to, purchase,
requisitions, orders, involcas, vouchers, bills and recelpts, inventories, and all lien documents.

8.2 Time Period. All of the records, documents, and deta described above and all Income verification
information shall be kept during the performance of the profect and for three (3) years after tha project has been
officially closed, untit the satlsfactory completion of an audit, or for three years following HUD's closeout of
CDFA's grant year, whichever is later.

83 Availabllity of Records. Subracipient shall make avallable to the Grantee, CDFA, and HUD or any
of their duly authorized representatives, for the purpose of audil and examination, any books, documents, papers,
end records of Subrecipient pertinent to this Agreement.

Initial Here
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8. INDEMNIFICATION

Subrecipient shall defend, indemnify and hold harmless the Grantes, the State of New Hampshire, and
the CDFA, thelr officers and employees, from any and all losses suffered by the Grantee, the State, or CDFA,
their officers or employees, and any and all clsims, fabilities or penalties asserted against the Grantee, the State
or CDFA, their officers and employess, by or on behalf of any person, on account of, based on, resulting from,
arising out of or clatmed to Subreciplent out of the acts or omissions of Subrecipient.

Notwithstanding the foregoing, nothing herein centalned shall be deemed to constitute a walver of the
sovereign immunity of the State or the Grantes, which immunity is hereby reserved to the State and the Grantes,
This covenant shall survive the termination or expiration of this Agreement.

10. MAINTENANCE OF CORPORATE EXISTENCE

10.1  Corporate Existence. Subrecipient shall both preserve and malntain the legal existence and good
standing of lts nonprofit corporation status and its registration in New Hampshire as is required to do business in

the State.

10.2 Scope of Mission, Subrecipient and Grentes agree that the Subrscipient's Articles of
Incorporation and Corporate Bylaws ("Bylaws") as submitted with the Project application and incorporated hereln
by reference, provide an adequate administrative mechanism for assuring the Subrecipient’s mission of assisting
in the creation of employment opportunities for Low- and Moderate-income Persons, during the Grant Period, as

required pursuant to this egraement.

11. EVENTS OF DEFAULT

The occurrence of any of the following events shall constitute an Event of Default under this Agreement:

11.1.1 Any Event of Default under the Grant Agreement, and related documents including, but
not imisd to, the failure of the Aggregate Businesses to accomplish the required job creation and benefit
to low- and moderate-income persons;

11.1.2 Failure of Subrecipient to complete the Project satisfactorily in accordance with the
appraved Plans or on schedule or fallure to submit any report, documentalion or other Instrument under

this Agreement;

11.1.3 Subrecipient attempts to assign its rights under this Agreement or any advance made or
to be made hereunder or any Interest therein, or if the Property or any portion thereof is conveyed or
ancumbered in any way without the prior written consent of the Grantee;

11.1.4 Any survay, repor or examination discloses that the Project or Property or any portion
theraof encroaches upon or projects over a street or upon or over adjolining property or viclates any
setback or other restriction, however created, or any zoning regulations or any bullding restriction of any
governmental authorlty having jurlsdiction with respect to the Property,

11.1.5 The Property or Project are materially damaged or destroyed by fire or other casualty or
cause and the insurance proceeds therefrom are inadequate to rebuild or restore the Project or Property
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to their condition immediately prior to such casualty,

11.1.6 Any representation or warranty meds herein or in eny repont, certification, or other
instrument fumished In connection with this Agreement or any advances of Grant funds made hereunder,
by or on behalf of Subreciplent, shall prove to be false or migleading In any material respect;

11.1.7 Any mechanics', laborers’, materalmen’s or similar statutory llens, or any notica thereof,
shall be filed egainst the Property and/or the Project and shall not be discharged within thirty (30) days of

such filing;

11.1.8  Subrecipient shall default in the due observance or performance of any covenant,
condition, assurance or agreement to be observed or performed by Subrecipient under this Agreement;

11.1.9 Any cessation occurs at any time in construction of the Project for mare than one (1)
week except for causes beyond the control of Subrecipient, or if any substantial change is made In the
schedule for the construction or In the approved Plans without the prior approval of the Grantee and

CDFA;

11.1.10 Subrecipient shall (i) apply for or consent to the appointment of a recelver, trustee, or
llquidator of it or any of its property, (ii) admit in writing Ita inabllity to pay lts debts as they mature, {lii)
make a general assignment for the benefit of creditors, (iv) be adjudicated as bankrupt or insolvent or (v}
file a voluntary petition in bankruptcy, or a petition or answer seeking reorganization or an amangement
with creditors or to take advantage of any bankrupicy, reorganization, errangemsnt, insolvency,
readjustment of debt, dissolution or liquidation law or statule, of an answer admiting the matertal
gliegations of a petition filed agalnst It In any proceeding under any such law;

11.1.11 A petition, order, judgment, or decree shall be entered, without the application, approval
or consent of Subracipient by any court of competent jurisdiction, approving a petition seeking
reorganization or approving the appointment of a recelver, trustee or liquidator of Subrecipient of all or a
substantiat part of lts assets, and such order Judgment or decree shall continue unstayed and In effect for

any period of thirty (30) days;

11.1.12 The dissolution, termination of existence, merger or consolldation of Subrecipieni or a
sale of assets of Subrecipient out of the ordinary course of business without the prior written consent of

the Grantee and CDFA; and

11.1.13 A fallure to remedy an insligible expenditure of grani funds or to reimburse the Grantee
for any Ineligible costs, which are paid from grant funds.

12. GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT.

12.1  Remedies upon Default. Upon the occurrence of eny Event of Default, the: Grantee may take any
one, or more, or all, of the actions described below. Prior to taking any of the following actions, the Grantee will
give Subreclplent a written notice of default specifying the Event of Default and requiring it to be remedied within
thirly (30) days from the date of notice. The following actions may be taken only If Subrecipient has not remedied

the Event of Default in a timely manner.

12.1.1 In the event Grantee fails to enforce the provisions of sithar the Subrecipient Agreement
or BECA or falls to cure any event of default under the Subreclplent Agreement or BECA, Grantee shall,
upon demand by CDFA, assign and convey all or part of its rights, tiile and interest, or delegate all or any

Initial Here
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of lis abligations under the Subrecipient Agreement or BECA 1o COFA;
12.1.2 Terminate this Agreement, effective Immediately upon giving notice of termination;

12.1.3 Suspend ell payment of grant funds to be made pursuant to this Agreement untll such
time as the Grantes determines the Event of Default has been cured;

12.1.4 Set off against any other oblgations the Grantee may owe 10 Subrecipient for eny
damages the Grantee may suffer by reason of any Event of Default;

12.1.5 Treat the Agreement as breached and pursue any of its remadias at law or in equity or
both;

12,186 Foreclose under eny avallable security Instrument creeted under this agreement; and

12.1.7 Assume the right to seek full relmbursement of COBG funds from the Aggregate
Businesses and the right 1o call on any collateral pledged under the loans with the Aggregate Businesses.

122  Judiclal Enforcement. Subrecipient egrees thal the Grantee and CDFA have a right to seek
judiciel enforcement with regard to any matter arising with respect to this Agreement, to include the assurances,
covenants and other conditions, which extend beyond the completion date under thia Agreement.

12.3  Disposition of Funds. Where the Grant Agreement or Subreciplent Agreement Is terminated or
the Project is otherwise terminated due to a defaull, inabliity to perform or reasons other than project completion,
Grant funds are required to be returned. The disposition of Grant Funds to be retumed shall be determined solely

by CDFA.
13. ADDITIONAL REPRESENTATIONS AND WARRANTIES. Subreciplent represents and warrants:

13.1. Subrecipient will require the Aggregate Businesses to obtain all necessary approvals of the Plans
and all necessary permits for the operation of its business from all governmental authoritias having jurisdiction

over the Project.

13.2  Construction of the project will not violate any zoning, environmental, subdivision, or land use
ordinance, regulation or law; the Property conforms and complies in all material respects with all covenants,
conditions, restrictlons, reservations and zoning, environmental iand use, and other epplicable ordinances, laws,
rules and regulations, federal, state, or local, affecting the Property.

133  No litigetion, claims, suits, orders, investigations or proceedings are pending or threetened
against Subreciplent or affecting the Property or the Project at law or In equity or before or by any federal, state,
municipa! or other governmental instrumentality; there ere no arbitration proceedings pending under collective
bargalining agreements or otherwise; and to the knowledge of Subrecipient, there is no basis for any of the
foregoing. Any exceplions to this section shall be expleined in an Exhibit, attached to this agreement.

13.4  Subreciptent has filed all federal, state and local tax returns required to be filed and has paid or
made adequate provision for the payment of all federal, state or local taxes, charges and assessments.

13.5 The execution and delivery and performance by Subreciplient of its obligations under this
Agreement and the loan documents have been duly authorized by all requisite corporate action and wifl not
violate any provision of law, any order of any court or other agency of government, or any indenture, agresment
or cther instrument to which Subrecipiant is a party, or by which it Is bound, or be In conflict with, resultin e
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breach of, or constitute a default under, or excep! as may ba provided in this Agreement, result in the creation or
imposition of any lien, charge or encumbrance of any nature whatsoever upon any of the property or assets of
Subrecipient pursuant to any such indenture, agreement or instrument. Subrealipient is not required to obtaln any
consent, approval or authorization from, or ta file any declaration or stalement with, any govemmental
instrumentality or other agency in connaction with or as a condition to the execution, delivery or performance of

this Agreement and all other related documents.

13.6  Subrecipient is not contemplating elther the filing of a pefition under any state or federal
bankrupicy or insolvency laws or the liquidating of all or a major portion of its properties, and has ne knowledge of

any person contemplating the filing of any such petition egainst It.

13.7  No statement of fact made by or on behalf of Subrecipient in any of the agreement or related
documents or in any certificats, exhibit or echedule fumished to the Grantee pursuant thereto, contains any untrue
statement of a material fact or omits to state any material facl necessary to make statements contalned therein or
hereln not misleading. There is no fact or circumstance presently known to Subrecipient that has nol been
disclosed to the Grantee that materially affects adversely, nor as far as Subreciplent can foresee, will materially
affect adversely Subrecipient, operations or considerations (financial or otherwise) of Subreciplent.

13.8  Subreciplent has complied in all material respects with all applicable statutes, regulations, and
rules of federel, state, and local governments in respeci to the conduct of ils business and operations, including

without IImiation all applicable environmental statutes.

13.0 No Event of Default has occurred and is continuing under this Agreement or the loan documents
and no event or condition which would, upon notice of expiration of any applicable cure, constitute an Event of
Default has occurred and is continuing; Subreciplent Is not In default under any note or other evidence of
indebtedness or other obligation for borrowed money or any mortgege, deed fo trust, indenture, lease agreement
or other agreement relaling thereto. Any exceptions to this section shall be explained in an Exhiblt, attached to

this agreement.

Subreciplent warrants that each of the foregoing representations and warranties is true and correct as of
the date of this Agreemant and Subrecipient shall Indemnify and hold harmiess the Grantee, State and CDFA
from and against any loss, damage, or liabifity attributabte to the breach theredd, including any and all fees and
expenses incurred in the defense or settiement of any claim arising therefrom against the Grantee, State or

CDFA.
14, MISCELLANEQUS PROVISIONS.

141 Compliance with Laws. Subrecipient shall comply with ail applicable federal, state and local laws,
statuas, regulation, exacutive orders and rules as they relate to the application, acceptance and use of funds for
this project, Inciuding, but not imited to, the requirements as specified in the Grant Agreement.

142  Compliance with OMB 2 CFR Part 200. Subreciplent acknowledges that it shall meet the
requirements of OMB 2 CFR Part 200, to ensure compliance with Administrative Cost Standards.

14.3  No assignment. Subreciplent shall not assign or transter any of its rights or obligations under thls
Agreement without the prior written consent of the Grantee and CDFA, and any attempted assignment or transfar

shall be ineffective, null, void, and of no effect.

144 Amendments. No amendment or modification of any provision of this Agreement shall be
effective unless it is In writing and executed by both parties and approved by CDFA,

CA>
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145 Maintenence of Project, Subrecipient shall require that the Aggregate Businesses meintain,
keep, and preserve In good working order and condition sl of its property and assets necessary or useful in the
proper conduct of its business and oparation of the Project. This shall include ell property Improvements made as

a result of this Profect,

146 Goveming Law. The Subrecipient Agreement shall be governed by and construed In accordance
with laws of the State of New Hampshire.

14.7  No fallure on the part of Grantee or CDFA to exercise, and no dslay In exercising, any right,
power, or remedy under this Agreement or any other agreement contemplated hereln shall operate as a walver
thereof; nor shall any single or partial exercise of any right under any such agresments preclude any other or
further exercise thereof or the exercise of any other right. Ths remedies provided hereln are cumulative and not

exclusive of any remedies provided by law.

148  This Agreement, together with afl attachments, schedules and exhibits thereto, contains the full,
fina! and exclusive statement of the agreement of the parties and supersedes all prior understandings,
representations or agresments, whether written or oral, with respect to such subject matter.

15. PUBLICITY AND SIGNAGE.

15.1  Public Relations. The Subrecipient shall gramt CDFA the right to use the Subrecipient's name,
fkeness, and logo In any public relations or publicity efforts. This shall Include, bui not be [imlited to, press
releases, media Interviews, website, publications, brochures, etc. CDFA’s publicity efforts may also Include
detalls about Grantee's project, contract, or other publically avallable Information.

16.2  Raclprocal Publicity. The Subreciplent also shall acknowledge CDFA appropriately in all
organizational and public forums as to the support, financlal and otherwise, that has been provided to the project.
This recognition shall include, but not be limited to, print/electronic media, publications, interviews, brochures,

wabsite, etc.

15,3  Project Signage. For construction/renovation projects — CDFA logo must be included In signage
at the job workslte. CDFA logo may noi be any smaller than 50% of the slze of the largest logo displayed. This
requirement can be waived if no other partner/entity requires worksite signage and creating signage solely for
CDFA poses a hardship. Altemative - If none of these are applicableffeasible, an eltemative display of the CDFA
logo or public recognition may be used with permission from CDFA.

YT

Initie] Here




Keene: MEDC/Monadnock Food (18-038-CDED)
Altachment II} - BECA - Loan
Page 10f8

ATTACHMENT lli
BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

City of Keene (Grantea) hereby warrants and agrees that the Business & Employment Commitment Agreement
(BECA) shall be prepared in conformance with the requirements of Exhibit A of the Grant Agreement; shall be
subject to approval by the Community Development Finance Authority (CDFA); shall be executed by the Grantee
and Monadnock Community Market Cooperetive, Inc. d/b/a Monadnock Food Co-op (Business A) and MFC Land
Company, Inc. {Business B) and shall contain, at a minimum, the terms and conditions [dentified In this

Attachment Il

The Loans to Business A and Business B, which shail be secured by Loan Agreements, are being made as part
of tha Communtily Development Block Gran{ (CDBQ) program of the United States Department of Housing and

Urban Development (HUD).

The Aggregate Loans lotaling $472,800 as identified in Section 1.1 above from the Subrecipient to the Aggregate
Businesses shall be for a term of 1en years and manthly payments shall be interest-only for the first 84 months of
the terms of the loans. Commencing with the 86% month, the aggregate outstanding balance of the loans will be
reduced to $81,251. The principal balance of $81,251 shall be repaid with equal monthly payments of principe!
ang interest, with interest at 3.5% based on a 156-month amortization schedule. A balloon payment to Include any
outstanding interest and the outstanding principal balance of the loan will be due and payable on the 10*

anniversary of the loan closing.

The Aggregate Businesses shall be responsible for any and all reasonabie legal costs associated with the loan
closing.

As a condition of the loan, Business A and Business B have agreed thal aggregately they wlll create at least
twenty-five {25) permanent, full-time equivalent jobs. Atleast sixteen (16) of said jobs will be held by or made
avallable to qualtfied Low- and Moderate-income {LM) persons, as that term |s defined In Cdfa 302.33 of the

State's Administrative Rules and whose incomss are equal to or less than 80% of the area median income limits
for the household defined and published by HUD at the time they are hired for job creation.

1. REPRESENTATION AND WARRANTIES:

1.1 Monadnock Community Market Cooperative, Inc. dib/a Monadnock Food Co-op (Business A)
shall represent and warrant that It |s a duly organized and validly existing New Hampshire consumer cooperative
in good standing under the laws of the State of New Hampshire.

1.2 MFC Land Company, Inc. (Business B) shall represent and warrent that It is e duly organized and
valldly existing New Hampshire for-profit business.

13 Business A and Business B shall collectively be referred to as "Aggregate Businesses”.

1.4 Aggregate Businesses have the power and authority to carry on the business to be conducted es
parl of the Grant Activities and has the power to execute, dsliver and perform its obligations under the BECA and

Loen Agreements.
12  The BECA and the Loan Agreements shail be legal, valid and binding obligations of Aggregate
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Businesses end shall be enforceable against the Aggregste Businesses In accordance with their terms.

1.3 Aggregate Businesses shall comply in ail material respects with all applicable statutes,
regulations and rules of federal, state and local governments In respecil to the conduct of its business and
operations, Including without limitation, all applicable environmental statutes, regulations and rules and all

statutes, periaining to the manufaciuring of its products,

1.4 The partias hereto egree that this Project will not result in the relocation of Aggregate Businesses
from one Labor Market Area (LMA) to anather, and es such, relocates significent number of jobs from another

LMA, as defined by 570.482 (f}.

1.5 No application, exhibit, schedule, report or other written informatlon provided by Aggregats
Businesses or thelr agents to Grantee or COFA In connection with the negottation, execution and closing of the
. Grant Agreement, the Loan Agreements or the BECA knowingly contained, when made, any materlal
misstatement of fact, or knowingly omitted to state any material fact necessary to make the statements contalned
tharein not misieading In light of the circumstances under which they were made.

2, PURPOSE OF BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT: PROJECT ACTIVITIES

21 The purpose of the project, which Is the subject of this BECA, is the granting of CDBG funds to
Monadnock Economic Development Corporation (MEDC) (Subrecipient) to be loaned to the Aggregate
Businesses for equipment and soft costs {consisting of professional fees and insurance costs) in support of the
Monadnock Food Co-0p's expansion project a sltuated at 34 Cypress Street, Keene, New Hampshire.

2.2 As a result of the direct benefit from the Loans 1o Aggregate Businesses, Aggregate Businesses
have agreed to enter Into a specific employment commitment (BECA), requiring the creation and/or retention of
jobs 1o be held by or made avallable to persons of low and moderate Income {LMI}. LMI persons shell be those
whose incomes are equal to or less than 80% of the area medisn Income {AMI) limits for the household defined
and publishad by HUD at the time they are hired for Job creatlon or at the time of job retention. For jobs retalned,
the business will provide evidence that In the absence of COEG assistance, jobs would be lost,

2.3 Jobs will qualify for these purposes only if.

a. special skills that can anly be acquired with substantial tralning or work experience or
education beyond high-school are not a prerequisite to fill such jobs; or the Business agrees to hire
unqualified persons and provide training; and

b. the Grantes and Business take actions to ensura that LM| persons recelve first
consideration for filling such jobs.

24 In compliance with the State CDBG administrative standards for evaluating the Public Benefit of
the Project activity, the Grantee and Business understand that the standard for measuring the maximum
allowable Grant funds for any project is $20,000, for each permanent full-time equivalent job created or retained

end held by or made avalilable to LMI persons.

25 Incarrying out the purpose of the project, the Aggregate Businesses agree to create & minimum
of twenty-five (25) permanent full-time-equivaient jobs, of which sixteen (16) will be heid by or made avallable to
LM| persons. Fulltime equivelent jobs sheil be determined by CDFA Rules.
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26 Attachment Vi {Job Categories) attached hereto and made a parl hereof, lists the jobs that will be
created and/or retained as a result of the CDBG assistance. Each line represents one job. Job categories shall
Include: Officials & Managers, Professlonal, Techniclans, Sales, Office & Clerical, Craft Workers (Skilled),

Operative (Seml-gkllied), Laborers (Unskilled) and Service Workers.

2.7 The BECA shall stipulate that the Aggrepate Businesses shail provide the benefiis, as set forth in
the application and itemized in Attachment Vil (Benefits), attached heretc and made a part hereof.

3. SECURITY: LIEN DOCUMENTS

3.1 The Business shell provide, via the Subreciplent's Loan, including executed Promissary Notes,
the following security tems: 1. lien on all assets of Aggregate Businesses or their designee.

Subreciplent shall ensure compliance with the terms of the loan documents, which ehalt provide for
recovery of the CDBG funds to the Grantee and on behalf of CDFA, in the event that the employment
commliments as provided herein are not achieved. In such an event of default, the amount of CDBG funds

subject to recovery in accordance with this paragraph shall be no more than $472,900.

As stated the lien documents referenced above provide a secursd guerantee of the performance of the
job creation commitmert by the Aggregate Businesses. f the Grantee and the Aggregate Businesses wish to
propose an atternastive form of collateral of similar value, the CDFA will consider its proposal, provided it offers a

similar level of security.

The tlen documents shall be submitted to CDFA for its approval. Grantee shall submit to CDFA
documentation of the mortgage or other lien recording.

3.2 Any CDBG funds returned to Grantee pursuant o enforcement of the security llen shall be
returned to CDFA.

4 MATCH REQUIREMENTS

4.1 The agreement shall require that the Grantee ensure that the required match for the CDBG funds
of not less than $9,949,641 fram Cambridge Savings Benk, Vermont Rural Ventures New Markets Tax Credlts,
NH Community Loan Fund and Monadnock Food Co-op cash and member loans for the Project Activities will be

documented and submitted to COFA.

5. INITIAL DOCUMENTATION

5.1 To documaent the existing employees of the Aggregate Businesses at the start of this Project, the
Aggregate Businesses shall provide to the Grantee, directly or via Subrecipient as applicable, certified payrolls
evidencing the number of fulltime and fuli-time equivalent employees.

52 To document the permanent, full-time pasitions to be created or retained, the Aggregate
Businesses shall provide the Grantee, directly or via Subrecipient, as appiicable, the information identified In the

table In Attachment Vil.

6. IMPLEMENTATION SCHEDULE
All parties to this grant have agreed on an implementation schedule, which will provide for the completion
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of all grant activities, prior to the grant compietion date. A schedule of major milestones shall be provided, and
shall serve as a basls for enforcement of the Agreement.

7. GRANT COMPLETION DATE

All work shall be completed prior to the Grant Completion Date as oullined in Section 1.7 of the General
Provisions. All employment commitments shali be accomplished by that date.

Should the Project encounter delays related to financing, construction or other events that may
affect the Business' ability to create the jobs within the specified Grant Complation Date, the Business and
Grantee shall submit 8 written request for a time extension to CDFA, describing the reason for delay.
Grant completion time extension requests, if approved by COFA, shall be subject to Governor and Council

approval,
8. BUSINESS INSURANCE REQUIREMENTS

Grantee shall ensure that the Business obtains and maintains n force comprehsnsive general llability
Insurance againsi all clalms of bodily Injury or property demage, in amounts of not less than $1,000,000 per
occurrence and $2,000,000 aggregate. This insurance shall be at Business' sole expense. All policies shall
name Grantee, Subrecipient (If applicable) and COFA as additional Insureds. The Business shall provide the
Grantee with certificates of Insurance, which evidences compliance with this section.

Furthermore, the Grantee shall require that the Aggrepate Businesses obtaln and maintain in force, at
thelr sole expense, Insurance coverage for all real property or assets purchased with grant funds, as applicable to
the project activitles.

All policies described in this section shall be the standard form employed In the State of New Hampshire,
Issued by underwriters acceptable to the State, end authorlzed to do business In the State of New Hampshirs. All
policies shall be on an “occurrence” basls. Each policy shall contain a clause prohibiting canceilation or
modification of the policy eariler than thirty (30) days after written notice thereof has been received by the Grantee

and CDFA.
9. ASSESSMENTS AND FEES

~ The Aggregate Businesses shall certify that It has paid all taxes, essessments, charges, fines and
Impositions attributed to all reel property or assets of the Aggregste Businesses, as applicable.

10. REPORTING REQUIREMENTS

10.1  Semi Annual reports shall be submitted by the Grantee, no later than July 15, for the perod of
January 1 through June 30 and no later than January 15, for the period of July 1 through December 31 of each
year. The reporting perod shall begin on the date of Govemor and Council approval and end upon Closeout of

the Award.

10.2  For both Semi-annual reporting and Closeout reporling, the Grantee shall be responslible for
obtalning, preparing and submitting the following documentation:

10.2.1 The “Periodic Progress Report”, which Includes the Beneficiary Characteristics end data.
For each reporting period, the report shall indicate the number of new persons hired for the specified
positions from LMI persons benefiting from this project, as weli as the minorily stetus or protected class
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status information. The data Is derived from the Family Income Verification Form, provided in Attachment
V.

10.2.2. Semiannual and closeoui documentation to be submitted to CDFA shall also include:

10.2.3 Copias of the Family Income Verification forms signed by ell new hires, from the
Business. Famlly Income Verification form documenting family Income status and the designation of
bensficiary minotity or protected class status.

10.2.4 Coples of current company payrolls, certified by an authorized officer of the Business,
listing namas of &l employees and Job titles; and

10.2.5 A list of all smployees hired since the last reporting perlod, from the Aggregate
Businesses, documenting actual Job creation/ratention which Includes: employee name, job title, date of
hire, number of hours worked per week for each job, rate of pay, income classification and beneficiary
characteristics, that Is minority or protected class status.

10.3  Responsibilities of the Aggregate Businesses. In order to comply with the required reports, the
Aggregate Businesses are responsible for providing to the Grantse a varlety of Information, which allows
for the varification and documentation of family income status and of minority or protected class status for
new employees and applicants, in accordance with the federal and state regulations set forth in Exhibit A
of the Grant Agreement. The spscific data to be provided by the Business shall inglude:

10.3.1 Coples of the Family Income Verification forms signed by all new hires, for the current
positions being created are to be provided on a semi-annual basis to the Grantee. The Family Incomea
Verification form documents family income status and the designation of beneficlary minority or protected
class status. The Family Income Verification form for job applicants and bensficlaries Is provided in

Attachment V,;

10.3.2 Copies of current company payrolis, certified by an authorized officer of the Aggregate
Buslnesses, listing names of all employees and job titles as identified on the table provided hereln;

40.3.3 A list of all employees hired since the last reporting period, from the Aggregste
Businesses, documenting actual job creation/retention which includes: employse name, job titie, date of
hire, number of hours worked per week for each job, rate of pay, Income classlification and beneficiary
characteristics, that Is minority or protected class status.

10.3.4 Ifjobs are held by or made avallable o LMI pereons:

a. Jobs that are not held {filled) by LMI persens may be claimed o be “avsitable” to LMI
persons only when both of the following sre met,

b. The jobs do not require epecial skills that can only be acquired with substantlal

tratning or work experience and education beyond high schod! is not a prerequisite to
fit such a job, unless the business agrees to hire and train unqualified persons; and

c. The Aggregate Businesses take actions to ensure that LMI persons recelve “first
consideration” for filling such jobs.

10.3.5 The Aggregate Businesses are obligated to prove that it met the following critaria of

A
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providing “first consideratlon™:

a. The Aggregate Businesses must use a hiring practice that under usual cicumstances
would result in over 60 percent of LMI persons Interviewed for applicable johs belng
hired;

b. The Aggregate Businesses must seriously conslder a sufficlent number of LM! job
applicents to give reasonable opportunity to fill the pesition with such a person and
provide evidence.

i.  Evidence must inciude a description of how first consideration was given to
LMI persons for filling the jobs. The description shall include what hiring
process was used, which LMI persons were Interviewed for each job, and
which LMI persons were hired.

¢, The distance from residence and avsilability of transportaiion to the job site must be
reasonable before a particular LM income person may be considered a serious
applicant for the job.

i1, OTHER EMPLOYMENT CONDITIONS

144 The parties acknowledge that the obligation of the Aggregate Businesses to create the specified
minimum number of jobs for LMI persons I8 an essentlal component of the Grantes's willingness to enter into the
grant and Into this Business and Employment Commitment Agreement with the Aggregate Businesses, upon the
terms and conditions set forth in such agreements, or other documents. The Aggregate Businesses agree that
they shall exercise good faith at all times in their hiring practices In order to achleve thelr Job commitments.

11.2  Inthe event that the Aggregate Businesses fall to create the minimum number of jobs required to
be fillad with persons from LMI famities or other employment commitments as provided in this Agreement, then
the Aggregate Businessa shall confer forthwith with the Grentee, and the Subrecipient, as applicable, and CDFA to
develop a mutually acceptable plan pursuant to which it will rectify any employment shortfalls and maintain the
required minimums. In such event, the Aggregate Businesses shall also provide Grantse with monthly updates
conislining Information in a form reasonably satisfactory to the Grentee or the Subrecipient, as applicable, In order
for the Grantee and Subreciplent to determine whether it is in compliance with such plan and [ts employment
obligations es provided herein. Sald monthly reports to continue until the employment commitments ere achleved.

113  The continued fallure of the Aggregate Business to achieve its employment commitments as
required hereln for ninety (90) days following the date spectfied for such requirement shall constitute an event of
default under this Business and Employment Commitment Agreement, which may give rise to any of the remedies
avallable to the Grantsee, or Subreciplent, if applicable, as set forth therein,

11.4  In any other agreement entered into batween the Grantee, the Subrecipient, and the Aggregate
Businesses, the Grantee shall Include, as an event of default, the failure to meet the employment commitments
and reporting requirements as provided herein. Upon breach of the employment commitments or reporting
requirements giving rise to an event of default, the Grantee, with the Subreciplent if epplicable shall undertake
efiorts to result In a cure of the default or shall, where applicable, terminate the loan or other agreement and seek

damages or other relief s appropriate.

LD
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12. ACCOUNTING, AUDIT AND RECORD KEEPING REQUIREMENTS

The BECA shall be subject to all recordkeeping requirements identified Section 670.490 of Title 24, Part
570 of the HUD Code of Fedaral Regulations, including, but not imited to the following:

12.1  All of the records, documents and data described required to provide all employment verification
Information shall be retained during the performance of the Project and for three (3) years from the date of
closeout of the grant, or for such longer periods as may be required under any federal, state or local law.

12.2  The Aggregate Businesses shall make avaliable to Grantee, CDFA and HUD or any of thelr duly
suthorized representatives, for the purpose of audit and examination, its audit and any books, documents, papers,
and records pertinent to this Project for the purpose of making an audit, examination, excerpt, end transcriptions.

13. INDEMNIFICATION.

13.1  The Aggregete Businesses shall Indemnify, defend and hold harmiess Subrecipient, Grentee and

CDFA against and from any and all clalms, judgments, damages, penalties, fines, assessments, costs and
expenses, liabilities and {osses (Inchuding without limitation damages for the loss or restriction on the use of the
Property, sums paig in setiement of claims, attorneys' fees, consultants’ fees and experts’ fees) resuing or

arising during the term of this Business and Employment Commitment Agreement or the loan:

13.1.1 from any condition of the Property, including any buliding structure or improvement
thereon;

13.1.2 from any breach or defaull on the part of the Aggregate Businesses In the performance of
any mortgage llen or agreement to be performed pursuant to the terms of the loan, or from any
act or omission of the Aggregate Businesses or any of their egents, contractors, servants,
employees, subloans, licensees or inviteas; or

13.1.3 from any accident, injury or damage whatsoever caused lo any person occurring during
the term of the loan, on the Property or areas adjacent thereto.
14. EVENTS OF DEFAULT

The occurrence of any one or more of the following events shall constitute an Event of Default under the
Agreement:

14,1  The Aggregate Businesses' faflure to meet the employment commitments as specified hersin;
142  The Aggregate Businesses' failure to comply with the employment reporting requirements as
specifiad hereln;

14.3  The premisas of the Aggregate Businesses' are materially damaged or destroyed by fire or other
casuaty or cause and the Insurance proceeds therefrom are inadequate to rebulld or restore the Premises to thelr

condition immediately prior to such casualty;

144  If the Aggregate Businesses shall (i) apply for or consent to the eppoiniment of a recelver, trustee
or liquidator of it or any of its property, {if} admit in writing Its Inabllity to pay Its debts as thay mature, (iii) make a

U
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general assignment for the benefit of creditors, (iv) be adjudicated as bankrupt or insolvent or (v} file a voluntary
petition in bankruptcy, or a petition or enswer seeking reorganization or en arrangement with creditors or to take
advantage of any bankruptcy, reorganization, arangement, insolvency, readjustment of debt, dissolution or
liquidation law or siatute, or an answer admitting the material allegations of a petition filed against It in an

proceading under any such law,

145 A petition, order, judgment or decree shall be entered, without the application, approval or
consent of the Aggregate Businesses by any court of compstant jurisdiction, approving a petition seeking
reorganization or approving the appointment of a receiver, trustee or liquidator of the Aggregate Businesses of all
or a subsiantial part of lts assets, and such order, jJudgment or decree shall continue unstayed and in effect for

any period of thirty {30) days;

146 The dissolution, termination of existence, merger or consolidation of the Aggregate Businesses or
a sale of lts assets out of the ordinary course of business without the prior written consent of Grantee;

147  Any mechanics’, laborers’, materialmen’s or similar statutary llen, or any notice thereof, shall be
fled egainst the Aggregate Businesses and shall not be discharged within thirty (30) day of such filing;

14.8  Failure to remedy an ineligible expenditure of grant funds or to reimburse Subrecipient, Grantee
or CDFA for any Ineligible coats which are paid from Grant funds.

15. REMEDIES UPON DEFAULT

15.1 In the event that the Aggregate Businesses shall default in ks commitment to create the required
number of employment positions as provided in the Agreement or shall otherwise default under the terms of the
Agreement and such defaull results in the required retum of Gran Funds to CDFA, Grantee shall obtain, through
its own remedy, a relmbursement of grant fund expenditures from the Business.

15.2  In such an event of default, the amount of CDBG funds subject to recovery in accordance with
this paragraph shall be no more than the CDBG loan amournt, end shall be based upon the following calculation:
The difference between the original number of proposed LMI jobs contained in Paragraph 2.5, less the actual jobs
created or retained, multiplied by the amount committed to in the application less the applicable project

administrative costs.
16. ADDITIONAL REPRESENTATIONS, WARRANTIES AND PROVISIONS

16.1  The Aggregate Businesses have obtained or will obtain all necessery approvals of the plans and
all necessary permits for the operation of Its business from all govemmental euthorities having jurisdiction over

the Project.

16.2  Construction of any improvements for the Project will not violate any zoning, environmental,
subdivision, or land use ordinance, regulation or law; the Property conforms and complies In alt material respecls
with covenants, conditions, restrictions, reservations and zoning, environmeantal tand use, and other applicable
ordinances, laws, rules and regulations, federal, state or local, affecting the Property.

16.3  No litigation, claims, suits, orders, investigations or proceedings are pending or threatened
against the Aggregate Businesses or affecting the Property or the Project at law or in equity or before or by any
federal, state, municipal or other governmental instrumentelity; there are no arbltration proceedings pending
under collective bargaining agreements or otherwise; and to the knowledge of the Aggregate Businesses thers is
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no basis for any of the foregoing.

164  The Aggregate Businesses have filed all federal, state and local tax returns required to be filed
and has pald or made adequate provision for the payment of all federal, state and local taxes, charges and

asssssmants.

16.5 The Aggrepate Businesses are not contemplating either the filing of a petition under any state or
federal bankruptcy or Insolvency laws or the liquidating of &lf or a major portion of ite property, and has no
knowledge of any person contemplating the filing of any such petition against it.

16.6 The Aggragate Businssses shall comply with all federal, state and local laws, reguiations, and
slandards relating to protection or preservation of the environment that are or may become epplicable to lts

activities at the Project Property.

18.7  The Aggregate Businesses, and any sub-lessee or assignee of the Business shall be solely
responsible for obtaining, at their cost and expense, any environmental permits required for their operations.

168 The Aggregate Businesses shall preserve and maintain the legal existence and good standing of
its statuses and its registrations in New Hampshire.

169 The Business shall not assign or transfer any of its rights or obligations under this Agreement
without the prior writtan consent of COFA, and any attempted assignment or transfer without such consant shall
be ineffectiva, null, void, and of no effect.

16.10 No amendment or modification of this BECA shall be effective unless It Is In writing and executed
by all parties and approved by COFA.

17. PUBLICITY AND SIGNAGE

17.1  Pubiic Relations. The Aggregate Businesses shall grant CDFA the right to use the Business'
name, likeness, and logo in any public relations or publicity efforts. This shall Include, but not be limited to, press
releases, medig Interviews, website, publications, brochures, etc. CDFA's publicity efforts may &lso Include
details about Grantee's project, contract, or other publically avaflable information.

17.2  Reciprocal Publicity. The Aggregate Businesses also shall acknowledge CDFA appropriatety in
all organizational and public forums es to the support, financial and otherwise, that has been provided to the
project. This recognition shall include, but not be limited to, print/electronic media, publications, interviews,

brochures, website, etc.

17.3  Project Signage. For construction/renovation projects — CDFA logo must be included in signage
at the job worksite. CDFA logo may not be any smaller than 50% of the size of the largest logo displayed. This
requirement can be walved If no other partnerfentity requires worksite signage and creating signepe solely for
CDFA poses & hardship. Alternative — If none of these are applicablafeasible, an alternative display of the COFA
logo or public recognition may be used with permission from CDFA.
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ATTACHMENT IV

REQUIRED 1LLOAN PROVISIONS
MINIMUM TERMS AND CONDITIONS

City of Keene ("Grantee”) and Monadnock Economic Development Carporation (MEDC) (“Subrecipient") hereby
warrant and agree that Subrecipient, in its Loan Agreements with Monadnock Community Market Cooperative,
inc. dfb/b Monatnock Food Co-op ("Business A”) and MFC Land Company, Inc. ("Business B"), collactively
Aggregate Businesses, and in any future agreements conveying or transferring property interests In the Project
Property shali Include the following required minimum terms and conditions providing for the performance of
grant-related activitles end commiiments.

1. PURPOSE Of THE PROJECT

This project shall consist of the awarding of $500,000 In Community Development Block Grant
(CDBG) funds 1o the City of Keene {*Grantes”) (DUNS#08-340-6355), of which $472,800 Is to be subgranted to
the Monadnock Economic Devekapment Corporation (MEDC) (“Subreciplent”) (DUNS#00-847-5117). Subgranted
funds will be used by tha Subreciplent to provide two loans {collectively referred to as “Aggregate Loans®) as
follows: (1) @ $120,000 loan to Monadnock Community Market Cooperative, Inc. d/b/a Menadnock Food Co-op
{“Business A") (DUNS#04-833-2838) and {2) e $352,800 Loan to MFC Land Company, Inc. (‘Business B") (DUNS
#11-722-4039), (collectively referred to as *Aggregate Businesses”) Sald loan proceeds will be used by Business
A for equipment purchases and by Business B to cover soft costs, consisting of professional services and
insurance costs, both loans in support of the Monadnock Food Co-op acquisition and expansion project situated
at 34 Cypress Strest, Kesne, New Hampshira,

The Grantee will retain $27,100 of the grant funds for administrative costs assoclated with management of the
grant.

2. LOAN TERMS

21 The Aggregate Loans totaling $472,900 as identified In Sectlon 1.1 above from the Subreciplent
1o the Aggregate Businesses shall be for a term of ten years end monthly payments shall be interest-only for the
first 84 months of the terms of the loans. Commencing with the 85™ month, the aggregate cutstanding balance of
the loans will be reduced 1o $81,251. The principal balance of $81,251 shall be repsid with equal monthty
payments of principal and interest, with Interest at 3.5% based on a 156-month amortization schedule. A balloon
payment to Include any outstanding interest and the outstanding principal balance of the loan will be due and
payable on the 10 anniversary of the loan closing.

2.2 The Aggregate Businesses shall be responsible for any and all reasonable legal costs assoclated
with the loan closing.

23 100% of the principal shall be used toward capltalization of the Revolving Loan Fund (*RLF"). The
fund will be keptin a separate account by REDC.

24 The collateral for the loan will be secured by a lien on all assets of Aggregate Businesses or thelr
designes.

25 The Aggregate Businesses shell anter into Promissory Notes wherein they agree to pay to the
Subrecipient the principal and interest as provided above. It shall require that the Aggregate Businesses
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pay on demand ail reasonable costs of collection, including court costs, service fees and attomeys’ foes,
whether or not any foreciosure or other action Is Instituted by the holder In its discretion; and late charges In
the event of any instaliment payment is not received within the terms set by the Subreciplent.

26 The Aggregate Businesses shall enter into a Security Agreament with Subreciplent, establishing the
Subrecipient’s collateral position, as referenced above.

2.7 Final signed Loan agreements, approved by CDFA, are a condition of the grant.

28 The Loan Agreement with the Aggregate Businesees shall include the BECA described below in
Paragraph 4.

3. EMPLOYMENT COMMITMENTS

As a condition of the Loan from Subrecipient io the Aggregate Businesses, the Aggregate Businesses will
implement the project activity, which In turn will generate at least twanty-five (25) new, permanent full-time
equivalent jobs. At least sixteen (16) of sald jobs will be filled by Low- and Mocderate-Income persons as
outlined In Attachment ill, Business & Employment Commilment Agreernent.

3.1 LM persons shall be those whose incomes are equal to or less than 80% of the area medlan
income (AMI) limits for the household defined and published by HUD at the time they are hired for job
creation.
3.2 Jobs will qualify for these pumposes only If.

a, special skills that can only be acquired with substantial training or work experience or

education beyond high-school are not a prerequisite to fill such jobs; or the Aggregate Businesses agrees
to hire unqualified persons and provide training: and

b. the Grantee and Aggregate Businesses take actions to ensure that LMI persons receive
first consideration for filling such jabs.

33 In compliance with the State CDBG administrative standards for evaluating the Public Benefit of
the Project activity, the Grantee and Aggregate Businesses understand that the etandard for measuring
the maximum allowable Granl funds for any project is $20,000, for each permanent fuli-time equivalent
Job created or retained and held by or made avallable to LMI persons.

34 In carrying out the purpose of the project, the Aggregate Businasses agrees o create a minimum
of twenty-five (25) permanent full-time-equlvatent jobs, of which sixteen (16) will be held by or made
available to LMt persons. Full-time equivalent jobs shall be determined by COFA Rules.

35 Attachment VIl (Job Categories) attached hereto and made a part herecf, lists the jobs thal will be
created and/or retained as a resuit of the CDBG aasistance. Eech line represents ons job, Job
categories shall include: Officials & Managers, Professional, Technicians, Sales, Office & Clerical, Creft
Workers (Skilled), Operative (Semi-skilled), Laborers (Unskilled) and Service Workers.

36 The Aggregate Businesses shall provide the benefits set forth in the grant application and
identified in Attachment ViI| of this Agreement.
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4, BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT

As a condition of the Loan, the Aggregate Businesses shall enter Into an agreement with the Grantee, as qutlined
in Attachment Il1, “Business & Empioyment Commitment Agreement, Minimum Terms and Condltions®, in order to

carry out the purpose of the Project Activilies,
5. BUSINESS REPRESENTATIONS AND WARRANTIES - LOAN DOCUMENTS

In addition to the inclusion of Business Representations and Warrsnties in the agreement between Grantee and
Aggregate Businesses, es outlined in Attachment lil, "Business & Employment Commitment Agreement”, the
Business shall also represent and warrant:

5.1 Tha sxecution and dellvery and performance by the Aggregate Businesses of its obfigations under
the Loan Documents have been duly authorized by all requisite corporate action and will not violate any
provision of law, any order of any court or other agency of government, or any indenture, agreement ar
other Instrument to which the Aggregate Businesses is a party, or by which they are bound, or be in conflict
with result in a braach of, or constitute a default under, or, except as may be provided thereln, result in tha
creation or imposition of any llen, charge or encumbrance of any nature whatsoever upon any of the
property or assets of both the Aggregate Businesses pursuant to any such indenture, agreement or
instrument. The Aggregate Businesses are not required to obtain any consent, approval or authorization
from, or to file any declaration or stalement with, any govemmental instrumentality or other agency In
connection with or as a condition to the execution, delivery or performance of the Loan Documents;

5.2 No Event of Default has occurred and Is continuing under the Loan Decuments and no event or
condition which would, upon notice of explration of any applicable cure, constitute an Event of Default has
occurred and is continuing; the Aggregate Businesses are not In default under any not or other evidencs of
Indebtedness or ather obligations for borrowed money or any mortgage, deed to trust, indenture, loan
agresment or other agreement relating thereto; and

53 All representations, warranties and obligations of the Aggregate Businesses as provided in any
Loan documsnts to Include the empioyment commitments shall be applicable to thelr successors and

assigns.

Each of the foregoing representations and warranties is true and correct as of the date of the Loan
Documents and the Aggregate Businesses shall indemnify and hold harmless Grantee and CDFA from and
agalnst any loss, damage, or liabllity atiributable to the breach thereof, including any and all fees and
axpenses incurred in the defanse or settlement of any claim arising therefrom egalnst Grantee or CDFA.

6. EVENTS OF DEFAULT — LOAN DOCUMENTS

In additlon to the inclusion of Events of Default in the agreement between Grantee and Aggregate Businesses, as
outlined In Attachment i), “Business & Employment Commitment Agresment”, the following Events of Default

shall be Included as part of this Loan Agreement;

6.1 A default by the Aggregate Businesses under its Loan Agreement with the Subreciplent;
6.2 Any attempt by the Aggregate Businesses to assign its rights under the Loan Documents or any

advence made or to be made hareunder or any interest thereln, or If the Secured Property Is conveyed or
encumbered in any way without the prior written consent of Grantee and CDFA;

Initial Here
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6.3 Any representation or warranty made heraln or in any report, certification, or other instrument
furnished in connection with the Loan Documents or any advances of Grant funds made hereunder, by or in
behalf of the Aggregate Businesses shall prove to be faise or misieading in any material respect.

;m'tial Here
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ATTACHMENT Vv
FAMILY INCOME VERIFICATION FORM

{see attached)

TAS

Initial Here
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Cheshire County FAMILY INCOME VERIFICATION FORM - 2019

MUNICIPALITY: _ APPLICANT NAME: __ . _ - e . .
NAME OF BUSINESS: __ - ' POSITION BEING APPLIED FOR: __ . L
ADMINISTRATOR:, - CURRENTLY EMPLOYED?  YES NO _ ._

NJA fof micro business baneficlaries

The Above Business has benefitad from funding provided to the Municipality, ebove, by the Community Development Block Grant (CDBG)
program. The program requires that all applicants must complete the folowing verification. I you have guestions, contact the Grant
Administretor, listed above. Your asslstanca in the completion of this form {3 greatly appreciated. it will be held in strict confidence, and
used only to vorify that we are meeling the requirsments of the grant program. .

Please complets all fields above and both portions of the form — Part | and Part ll

INCOME AND HOUSEHOLD DATA

PART |
Pleass chooso the row that represents your femily size and circle the Income Category that besl describes your family Income. Famlly
income includes wages end salaries, Interest, net business income, social security, pensions, allmony recelved, VA benefits, and
educational benefits recaived by all famfly members living at home. Alimony paid may be deducted. This verification form should reflect

your current famlly income. This data is required by the COBG program.

Number of

Persons Income Income Income Income

in Family Category A Category B Cetegory C Category D
1 $0 10 $17,150 $17.151 to $28,600 $28,601 to $45,750 $45.751 +
2 $0 to $19,600 $19,601 to $32,660 $32,651 to $52,250 $52,251 +
3 $0 to $22,050 $22,051 to $36,750 $36,751 to §58,800 $£58,801 +
4 $0 to $25,750 $25,751 to $40,800 $40,801 to $65,300 $65.301 +
5 $0 10 $30,170 $30,171 to $44,100 $44,101 to $70,550 $70,551 +
8 $0 10 $34,590 $34,591 to $47,350 $47,351 10 $75,750 875,761 +
7 $0 to $35,010 $39,011 to $50,600 $50,601 to $81,000 $81,001 +
B $0 to $43,430 $43,430 to $53,900 $53,901 to $86,200 $86,201 +

PART I RACE, ETHNICITY AND HOUSEHOLD DATA

Data with regard (o (1) Household Status; (2) Racial Characteristics and (3) Ethnicity information — In expanded cetegories - Iy
being requested, in order to measure the Impact of the program on the diverse population of the U.S.

Please clrcle the appropriate raclel, ethnic, familial status, age, and handlcepped category that applles to you. A number of
catlegories may apply to you. Please note this information will be used for analysls purposes only. Wae ask you to provide this
infarmation on e yoluntary basis. If you do not wish to provide the information, you may refuse {o do so.

CIRCLE ALL iN EACH CATEGORY THAT APPLY

RACE ETHNICITY
White AND Hispanic or Latino
Black or African American NOT Hispanic or Latino
Aslan
American Indian or Alaska Native
Native Hawalian or Other Pacific lslander HOUSEHOLD
Amarican Indian or Alagka Native & White Eiderly (62 + years)
Aslan & White Handicapped
Black or African American & White Female Head of Housshold
American Indian or Alasks Native & Nct Applicable
Black or African American
‘Signature - Printed Name . Date

Intttal mmzm

Effectiva 4/24/18 and subject to change without notice - HSPF - 2019




Attachment VI

Primex

NH Public Risk Manogament CERTIFICATE OF COVERAGE

Tha New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Progrems. In accordance with those siatutes, e Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitied o the categories of coverage set forth below. In addition, Primex’ may extend the same coverage to nen-members.
However, any coverage extended 1o a non-member s subject to afl of the terms, conditions, exchssions, emendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not mited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included In the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability es set forth by the Coverage Documents and Dedlarations. The limil shown may have been reduced
by claims peld on behalf of ihe member. General Llabliity coverage is limited to Coverage A (Personal Injury Liabillty) and Coverage B (Property
Damage Liabiity) only, Coverage's C {Public Officials Errors and Omissions), D (Unfalr Employment Praclices), E (Employes Banaftt Liablity) and F
{Educstor's Lega! Liabllity Claims-Made Coverage) are excludad from this provision of coverage.

The below named entity is 8 member in good standing of the New Hampshire Public Risk Managemeni Exchange. The coverage provided may,
however, be revised at any lime by the actions of Primex®. As of the date this ceriificate is issued, the information set out betow accurataly reftacts the
celegories of coverage eslablished for the cument coverage year.

This Certificate is issued es a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverege categories listed below.

Paricipating Momber. — T Nember Namber Company Affording Coversge:
Chy of Keene 210 NH Public Risk Management Exchange - Primex?
3 Washington Street . Bow Brook Place
Keene, NH 03431-3191 46 Donovan Street
.. e e .. _ _ ] . ... | Concord, NH 03301-2624
X __| General Llability (Occurronce Form) 7112019 711/2020 || EechOccumence | $71.000,000
) Professlonat Llability (describe) "|.Genere! Aggregate. ” " | § 2,000,000
Claims Fire Damage (Any one -
D Made D Occurrence  fire) ;
____|: Mod Exp (Any one person) .
| Automobille Liability o ‘ CO;M Singte Lt h T
] ' . -]
_Q.educlible Comp and Coll: $1,000 e
Any auto Aggregate .
| workers' Compensation & Employers’ Liabllity © | statory
Each Accident ) !
Disease — Exch Empioyss '
i N .'Dise&se—?dlql.:in“i
I‘ Propem} (Shoclal Risk includes Flre and Theft) ) ’ Blanlwl umﬁ. éopu;me;: i
Cost (uniess ctherwise stated)
Description: CDBG Grant, The certificate hoider is named as Additional Covered Perty, but only to the extent iabiltty s based on the |
negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to others. Any
liabhity resutting from the negligence or wrongful acts of the Additional Covered Party, or their employees, egents, contractors, members, ‘|.
officers, directors or affiliates is not covered. The Participating Member will advise of canceilation no less than 15 days prior to .
cancellation. :

Primax’ — NH Public Risk Management Exchanga-‘ =

[CERTIFICATE HOLDER: | X | Additional Coverad Party || Less Payee
] By: Wary Bkl Pancett
CDFA Date: 1072372018 mpurceli@nhipimex.org
14 Dixon Ave, Ste 102 g " Please direct Inquires to:
Concord, NH 03301 Primex? Risk Managsment Services
£03-225-2841 phone
‘ 803-228-3833 fax .




NH IA% CERTIFICATE OF COVERAGE

The New Hsmpshire Public Risk Managemeni Exchange {Primex”) Is organized under the New Hampshire Revised Staiutes Annotaled, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those slatutes, s Trust Agreement and bylaws, Primex? 1s authorized to provide pocled risk
management programs established for the benefil of political subdivisions in tha State of New Hampshire.

Each member of Primex® Is entitied 1o the catsgories of coverage aet forth below. In addition, Primex® may extend the same coverage lo non-members.
However, any covarage extended o a non-member is subject lo alf of tho tems, condilions, exclusions, amendments, rules, polides and procedures
that are applicable 1o the members of Primex®, including but not Iimited to the final and binding resolution of al clalms and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Parly's per occurrence limit ghall be deemed Included In the Member's per occuimence lmit, and
therefore shall reduce the Member's limi of iiabilty as set forth by the Coverege Documents and Dectarations. The imit shown may have been reduced
by claims paid on behall of the member, General Liabilty coverege Is Iimited to Coverage A (Personal Injury Lisbility) and Coverage B

Damage Liabilty} only, Coverage's C (Public Officials Emors and Omissions), D (Unfair Employment Practices), £ (Employse Benefit Liabllity) and F
{Educator's Lega! Llabilty Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is & member in good standing of the New Hampshire Public Risk Managemeni Exchange. The coverage provided may,
however, be revised at any tima by the aclions of Primex’. As of the dste this certificate is issued, the Information set out below eccurately reflects the
categories of coverags established for the cument coverape year,

This Certificate is Issued as a matter of information only and confers no rights upon the certlificate holder. This certificate does nol amend, extend, or
alter the coverzge sfforded by the coverage categories listed below.

Participeting Member © Mamber Number: T Company Affordng Coverzge:
City of Keene 210 NH Pubtic Risk Management Exchange - Primex®
3 Washington Street Bow Brook Place
Keene, NH 03431-3191 48 Donovan Street
Concord, NH 03301-2624
R T A - Gl e e L R
General Liabllity (Occurrence Form) ) o EschOccurrence ~ |~ T
. Professional Liabllity (describe) | Geners! Aggregate
Claims | Fire Damage {Any one
O Wade O occurence fire) j
j| Med Exp (Any one person)
) | Automoblle Llability Combined St wM 1
7I_Z_)educt1bla Comp and Coll; o gy
Any auto Aggregate
_x . Workers' Compensation & Employers’ Liabllity 1112010 1472020 X | Statutory
_EechAccident | §2.000000
Disease — Exch Empioyes $2,000,000
Blanket Limit, Repiacement

I Property (Spectal Risk includes Fire and Theft) Cost (uniess )

Description: Proof of Primex Member coverage only.
T CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex’ — NH Public Risk Managemant Exchange
_ By: Moy ol Pomoctt
CDFA Date:  10/23/2019 _ mpurcefi@®nhprimex.org
14 Dixon Ave, Suite 102 Please direct Inguires to:
Concord, NH 03301 Primax? Claims/Coverage Sorvicos
603-225-2841 phone
603-228-3833 fax
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Job Categories
Attachment Vil

Job Category

9-Service Workers

S-Service Workers

9-Service Workers

S-Service Workers

9-Service Workers

9-Servica Workars

9-Service Workers

9-Service Workers

9-Service Workaers

9-Service Workers

9-Service Workers

9-Service Worken

9-Service Workers

9-Service Workers

9-Service Workers

9-Sendce Workers

Job
Tithe/Function

Class 3 -
Prapared Foods
Clerk |

Class 1-
Prepared Foods
Clerk

Class 1 -
Prepared Foods
Clerk

Class 1-
Prepared Foods
Clerk

Class 1 -
Prepared Foods
Clerk

Class 1 -
Prepared Foods
Clark

Class 1
Prepared Foods
Clerk

Clasgs 1-
Prepared Foody
Clerk

Class 1-
Prepared Foods
Clerk

Class 1~
Prepared Foods
Clerk

Class 1-
Prepared Foods
Clerk

Chsy 2-
Prepared Foods
Cook or Baker

Class 2 -
Prepared Food:
Cook or Baker

Class 2 -
Prepared Foods
Cook or Baker

Class 2 -
Prapared Foods
Cook or Baker

Class 2-
Prapared Foods
Covk or Baker

NH Labor Occupation

Food Prepamation
Workers

Food Preparation
workern

Food Preparation
Workers

Food Preparation
Workers

Food Preparation
Worksn

Food Preparation
Workan

Food Praparation
Workers

Food Preparation
Workers

Food Preparation
Workerns

Food Preparation
Workers

Food Prepanstion

Workens

Cooks, ol other

Cooks, all other

Capks, ali othar

Cooka, all other

Cooks, ol other

Starting  Job
Wiges/tw Created?

1.5

115

115

1L5

1L5

115

1Ls

115

115$

L5

113

13.0

13.0

130

13.0

Yes

Yes

Yez

Yes

Yes

Yer

Yes

Yey

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yus

iob
Retained

No

No

No

No

No

No

No

No

No

No

No

Full
Tima?

Yes

Yes

e

Yas

Yes

Yes

Yas

No

No

No

Yes

Yot

Yes

Yes

¥rs

It Yes Full
Time,
LMI?

nfa

n/a

Yot

yes

yei

Part

No

No

Yes

Yas

Yes

Yas

No

if Yes Part
Thne? Time, LMI?

o/a

n/a

n/s

a/a

nfs

nfs

Hpart
Timg,
Number of :t‘.!::lliond
Waeekly ’
Howrs
o High school
or equivalent
0 High school
of equivalent
o High school
or equivalent
o High school
or pquivaisnt
0 High school
or equivalent
0 High school
or aguivalant
o High school
or equivelent
High school
it or squivalent
High schoo!
00 or equivalent
High school
00 of equivaient
High school
200 or equivalent
0 High school
or equivaiem
o High school
or equivalent
0 High schoal
or equivalent
0 High school
or equivalent
0 High school
or equivalent



4-Sales

4-Sales

4-Sales

4-Sales

#-Sales

4-5alet

4-Sales

4-5ales

4-Sales

4-Sales

4-Sales

4-Sales

5-Office and Clericat

9-5ervice Workers

Class1-
Producy Cherk

Class 1-
Produce Clerk

Clags1-
Produce Clerk

Class1-
Grocery Clerk

Chags 1 -
Grocery Clerk

Chss1-
Grocery Cerk

Class 1 - Mest
Clerk

Class 1-
HABA/Wellness
Olerk

Class § - Front
End Cashler

Class 1-Front
End Cashler

Class 1 - Front
End Cashler
Lesd

Class 1- Front
End Cashler
Lead

Polnt of Sales
Administratar

Class 2-
Maintenance
Coordinator

Counter and rental
clerks

Counter and rental
clerks

Countar and rental
clerks

Counter #nd rental
clerks

Counter and rental
clerks

Counter and rental
derks

Counter and rentsl
clerks

Counter and rentat
derks

Cashierns

Cashiers

Cashiers

Cashlars

Office & Administrative

135

115

115

115

115

115

1s

13.0

130

Support Warkers, Ml 12.0

Other

Bullding/Grounds
Cleaning &
Maintanance

130

Yes

Yes

Yes

Yei

Yes

Yes

Yes

Yes

Yes

Yes

Yuy

Yes

Yes

Yes

No

No

No

Ne

No

No

No

No

No

No

No

Yes

Yoz

No

Yes

Yoz

e

Yes

No

Yes

Yes

yes

nfe

yes

yos

nfa

Yas

Yes

Na

Yes

Yt

No

Yes

No

Yes

No

No

yus

nfa

nfa

ye:

200

20.0

wno

0.0

0.0

High school
or equivatent

High schoal
of equivaient

High school
or equivalent

High schoal
or equivalent

High sehool
or equivalent

High school
or squivelent

High schoal
or squivalent

High school
or equivalent

High schook
or aquhvalent

High school
or equivalent

Hlgh school
or equivalent

High school
or equivaient

High school
of equivalent

High school
o equivalent
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Benefit Categories
Attachment Vill
Benefit Offered to 80% of Offered to FT
en Net Jobs? Employees?
1
Group Medical Yes Yes
Insurance Coverage
Group Dental Yes Yes
Insurance
G
roup Vision ins Yes Yes
Coverage
Medical Ins. Coverage
for EE's and Yes Yes
Dependents
Medical Ins. for the EE No No
Oniy
LHe Insurance Yes Yes
Short Term Disabllity Yes Yes
Long Term Disability  Yes Yes
Pre Tax Retirement
Yes Yes
Plan, or equivatent
Pension Plan No No
Child Care for No No
Employees
Number of Days  Offered to FT
Benefit
{per year)  Employees?
Paid Vacationor PTO  10.0 Yes
Paid Sick Leave 4]
Pald Holidays 2.0 Yes
Paid Bereavement 3.0 Yes
Leave

Part time employees working more than
30 hours per week recelve medical and
dependent medical insurance coverage
at the same rates as the full time
employees.

Dependent medical insurance coverage Is
provided at 80% Two-person or
Parent/Child(ren) 70% Family of lowest
premium plan.

Five days of pald time off Is provided to
part time employees.

Sick time s included in the pafd time off
provided,

Percent of Cost
Business Pays

92.0
50.0

52.0

70.0

100.0
100.0
100.0

3.0

Offered to PT
Employees?
No

Yes

Yes

Offered to PT

No

Yes

No

No

No

Yes
No
No

Yes
No
No

Percent of Cost
Business Pays

100.0



The co-op Is closed for two holidays, and
pays full time employees 8 hours and
part time employees 4 hours for those
days. Employees are paid time and a half
on faur other holidays, if they work.

Other Employee Benefits

Peid Parental Leave - 1 week for full and
part time parents of newborns or newly
adopted children.

Employee Assistance Program for all
employees and household members.

20% store discount.
Gain share for all employees, based on
hours worked.

After first year, full time employees’ PTO
Increases to three weeks; after fourth
year it increases to four weeks.

Other Tralning Opportunities

Some staff are also sent to workshops,
conferences, and tradeshows as
appropriate.



CERTIFICATE

|, Patricia A. Little, City Clerk of Keene, New Hampshire do hereby certify that: (1) at the public hearing
held on April 18, 2018, and as voted on and resolved at the City Councll meeting heid on April 18, 2019,
the City Councli voted to submit an application for Community Development Block Grant funds and if
awarded: (2) enter into a contract with the Community Development Finance Authorily and further
authorize the City Manager 10 execute any documents which may be necessary to effectuate this contract,
(3) | further certify that this authorization has not been revoked, annulied or amended in any manner
whatsoever, and remains in full force and effect as of the date hereof; and (4) the following person has
been appointed to and now occupies the office indicated under ttem (2) above:

Elizabeth A _Dragon City Managser
Name and Title of Officer Authorized to Sign

IN WITNESS WHEREQF, | have hereunto set my hand as'the Ci y.Clerk of Keene, New Hampghire this
day of ___|Vlwen-hai . 2019 wX N N

' \ . A, - .
« 3 f | oy S

L g
T 74

Patricia A, Litle, City Clerk




CERTIFICATION OF GRANTEE'S ATTORNEY

Award No. 19-038-CDED

L, .John D. Wrigley acting as Attorney for the Clty f Keene, New Hampshire do hereby
certify:

That in my opinlion the Grantee is empowered to enter Into the foregoing Grant Agreement under the laws of the
State of New Hampshire, Further, | have examined the foregoing Grant Agreement and the actions taken by said
Grantee and have determined that Grantee's officlal represantative has been duly authorized to execute this
Grant Agreoment and that the execution thereof is in al respects due and propar and in accordance with the taws
of the sald State and applicabls federal laws. In add!tion, for grants Involving projects to be carried out on
property not owned by Grantee, there are no lagal Impediments tha will prevent full performance by the Grantes.
Further, i s my opinion that the said Grant Agreement constitutes & legal end binding obligation of Grentee in

accordance wilh the lerms thereof.

Dated at_Keene, NH this 14th gayof November  2p4g,

Si?v(éturo of Grantee's Aﬂomﬁ !




City of Keene — (MEDC) — Monadnock Food Co-op Expansion - $500,000 — (Economlc
Develggme_n_t_)'

"Applicant i .‘ City of Keene
Submcipiant Monadnock Economic Development
{ Corporation {(MEDC)
 Project Name ' | Monadnock Food Co-op Expansion
Project Location ' 't 34 Cypress Street, Keene, NH
‘Request T | $500,000 o
Total jobs 25 full ime equivalent jobs
‘LMl Jobs 118
"HUD CDBG National Objective LM — Low Moderate Jobs
HUD CDBG Eligible Activity ' | 570.203 Special Economic Develcpment -
- e Assistance to a private for-profit business
NH State Category | Loan to a For-Profit Business

Project Summary

The City of Keene is requesting $500,000 in CDBG funds on behalf of the Monadnock Economic
Development Corporation (MEDC). CDBG funds wouid be sub-granted to MEDC, which would
make two loans to help facilitate the Monadnock Food Co-op's plans to purchase and expand their
existing facility in Keene. One loan of $120,000 will be made to the nonprofit Co-op. Another loan
of $352,900 will be made to a for-profit entity created by Monadnock Food Co-op as part of a New
Markets Tax Credit financing structure. The Co-op will use the CDBG funds for the purchase of
equipment and soft costs. The Co-op will create at least 25 new jobs as a result of this project,
which is anticipated to exceed $10.4 million of new investment in downtown Keene.

Business Background and Proposed New Project

The Monadnock Food Co-op was incorporated in 2011 and opened its doors in April 2013, with
support from a CDBG grant. The Co-op is a full-service, community-owned natural/local focds store
in downtown Keene, governed by a nine-member Board of Directors. Since opening, annual sales
have continued to grow, including the last four years: 17% in 2016, 14% in 2017, and 12% in 2018.
For the fiscal year that ended June 30, 2019, the Co-op recorded sales of $13.7 million and 7% sales
growth.

This growth has led the Co-op to almost double the number of staff and increase both wages and
benefits. Growth also has caused space constraints, most noticeably in the back of the store where
staff work. Marketing and Finance departments have been moved off-site due to lack of space.
Space constraints are less noticeable on the retail floor, but there are early indications that this will be
an issue in the near future. As a result, they are proactively addressing these issues by reorganizing
their existing space and planning future space. Working with National Co-op Grocers' store
expansion team and MEDC, the vision is to expand the space while creating an additional 25 full time
equivalent (FTE) jobs. Market study estimates support the store’s growth.

The project includes construction of a 8,675 square foot addition to the existing 13,208 square foot
building, including stte work, interior renovations, creation of an outdoor seating area and




performance venue, new parking and landscaping. The Co-op also will purchase the building
(currently leased by MEDC). The completed project will enable: _
Expanded variety of products, especially in the fresh department;

« Improved price image through greater volume and reduced pricing from their distributors;
» Improved access, amenities and parking; and
* Increased operational efficiencies with office staff all in one building.
Sources and Uses
~_Sources. _ ]
. Bank Equity Othor ,
_CDBG | Financing | Financing | Financing
J Uses Total Uses _
|| Acquisition 3,540,263 3,540,263,
| construction | 187,137{ 3237000 131,863 | 3,556,000 |
Equipment 120,000 | 840,000 860,000
‘Soft Costs | 352,900 || 272,600 | 625,500
Other | | 1082383 1,062,383
Reserves/Contingency | 878,395 678.395:
CDBG Admin | $27,100 | | | 27,100’
Total $500,000 | $4,000,000 | $3,237,000 | $2,712,641 | $10,449,641
Administrative Costs

The City of Keene intends to retain Southwest Regional Planning Commission to serve as grant
administrator. Administration costs will total $27,100, as follows:

Grant Administrator $ 18,000
Legal $4,000 |
Audit | #1610
Application Writing |~ $3,490
Total - $ 27,100

Financing

The project is funded using a New Markets Tax Credit structure. As outlined in the Sources and Uses
table, above, along with CDBG funds, the project will receive a loan from Cambridge Savings Bank
(‘Bank Financing'), equity derived from a sub-allocation of New Markets tax credits from Vermont
Rural Ventures (‘Equity Financing’), a loan from the NH Community Loan Fund, along with cash and
member loans from the Monadnock Food Coop (combined under ‘Other Financing’).

Underwriting Summary

The project met CDFA’s Minimum Underwriting Standards, the summary of the undenwriting is
below. The application meets the HUD minimum standards for investment; the costs are reasonable,
project financing reasonable and committed, CDBG funds are not substituted for non-Federal funds,
and the owners' equity is not unreasonably high. Each standard is specifically discussed below.



(i) That project coslts are reasonable;

Site acquisition cost ($3,513,909) plus expansionfimprovements cost ($3,556,000) equals a total
completed cost of $7,069,909. NMTC debt forgiveness (after seven years) of $3,237,000 results in a
net cost of $3,832,909, or $197 per square foot. This cost compares favorably with the $308 per
square foot cost of the origina! Co-op building. Thus the project costs are reasonable.

(i) That all sources of project financing are commifted,
Commitment letters confirrn that all of the financing sources are committed.

(i) That to the extent practicable, CDBG funds are not substituted for non-fFederal financial support;
CODBG funds foaned to the Co-op and to a Co-op-controlled entity (as part of the New Markets Tax
Credit structure), along with Co-op equity (patient capital from member loans and cash reserves), are
necessary to leverage several million dollars of investment and equity provided by NMTCs.

(iv) That the project is financially feasible; \

As part of the underwriting, MEDC reviewed the independently prepared “Business Expansion Plan,”
Co-op historical and projected financials, debt service coverage, and NMTC structure and costs, and
other materials provided by the Monadnock Food Co-op. While the debt service coverage ratio will
dip below 1.0 for two years during the construction phase (and before projected sales increases), the
Co-op will be able to cover any shortfall with cash reserves and new member loans. MEDC's review
concluded that the project is financially feasible and leverages the CDBG funds at a rate of 21X

(v} That the return on the owner's equity investment will not be unreasonably high;

MEDC calculated that the return on equity equals approximately 13% over an eight-year period.
Retum on equity is maintained as working capital, used to repay long-term member loans, and
distributed as member dividends (as determined annually by the board of directors). The retum on
equity is considered reasonable, particularly considering the business risk involved.

(vi) COBG funds are disbursed on a pro rata basis with other finances provided o the project.
CDBG and cther funds are accumulated in an ‘investment account' within the NMTC financing
structure and are disbursed as needed. CDBG funds are being used for soft costs and equipment.

Benefit of the Project

The Co-op has committed to creating twenty-five new FTE jobs, of which at least sixteen will be heid
by or made available to persons of low- to moderate-income and require only a high school diploma
or equivalent. On average, the Co-op will pay these empioyees a wage that is 18% higher than the
average starting wage in the labor market

Benefits include group medical, dental, vision, shori-term and long-term disability and life insurance;
10 days of paid time off, two paid holidays, and three paid bereavement leave days per year.



There will be a total of twenty-five full time equivalent (FTE) jobs. Twenty of these positons will be
full time and ten will be part time, Titles and wages are as follows:
« 11 Food Preparation Workers — $11.50 per hour (7 FT, 4 PT)
5 Cooks — $13.00 per hour (all FT)
8 Counter and retail clerks — $11.50 per hour (3 FT, 5 PT)
2 Lead Cashiers — $13.00 per hour (all FT)
2 Cashiers — $11.50 per hour (1 FT, 1 PT)
1 Point of Sales Administrator ~ $13.00 per hour (FT)
1 Maintenance position— $13.00 per hour (FT)

The project is consistent with the community's economic development strategy and master plan.

CDBG Scoring
This application scored 272 points (265 required) and is eligible for funding consideration by the
Community Development Advisory Committee



