The State of New Hampshire
Department of Environmental Services

—a

NHDES

Thomas S. Burack, Commissioner

JAN13'15 Fi1 1:47 pas

December 17, 2014

Her Excellency, Governor Margaret Wood Hassan
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to retroactively amend an agreement (PO#
1020955) with the City of Manchester, NH, (VC #177433), for the Nutt Pond Watershed Management
Plan Implementation Phase 2: West Inlet & Jewett Street School Best Management Practices project by
changing the completion date to December 31, 2015 from December 31, 2014, effective upon Governor
and Council approval through December 31, 2015. The original agreement was approved by G&C on
January 11, 2012, Item # 43; Amendment 1 was approved by G&C on February 6, 2013, Item number
57; and Amendment 2 was approved by G&C on February 28, 2014, [tem number 44. No additional
funding is requested in this amendment. 100% Federal Funds.

EXPLANATION

DES is requesting approval of this retroactive third amendment to allow the City of Manchester
additional time to complete the agreed upon scope of services. The additional time is necessary due to
unforeseen delays in finalizing the lease agreement necessary to construct the proposed best
management practices (BMPs). The amendment request is retroactive because the City of Manchester
wanted to be sure that the stakeholders could negotiate an agreement which would allow the project to
move forward before requesting an amendment to this grant agreement.

At the project’s outset, the land necessary to construct the west inlet stormwater treatment practice was
thought to be owned by the City. It was later discovered that a former rail corridor on the property had
been transferred to the New Hampshire Department of Transportation (DOT). This necessitated the
development of a lease agreement between the State and City. Development and negotiation of the
terms of the lease took longer than anticipated and necessitated presentation of the proposed no-cost
lease to the Long Range Planning and Utilization Committee for their approval. The additional time
needed to address these issues delayed construction of the treatment practices. Though much progress
has been made to date, the final design work and construction must take place during the 2015 field
season. Please see Attachment A for copies of the original grant agreement and Amendments.

Nutt Pond watershed occupies approximately 557-acres of mostly urbanized land in Manchester, New
Hampshire. The pond is currently listed on the DES List of Impaired Waters for chlorides, dissolved
oxygen, and chlorophyll-a. In 2008, the City completed the Nutt Pond Watershed Restoration Plan which
details implementation actions to reduce phosphorus and sediment loading to the pond. The restoration plan
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Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

Page 2
proposed a prioritized list of BMPs to help reduce pollutant loading to the pond based on cost and pollutant
removal estimates. As a result of this Restoration Plan, the City implemented several BMPs throughout the

East, South and North sub-watersheds. As part of the ongoing effort to restore the pond, the current Phase 2
project is implementing further improvements throughout the West Inlet and East Inlet sub-watersheds.

In the event that Federal Funds become no longer available, General Funds will not be requested to support
this program. This amendment has been approved by the Office of the Attorney General as to form,

execution, and content.
A//Z / e

Thomas S. Burack Commissioner

We respectfully request your approval.




Agreement for Services with the City of Manchester
Amendment No. 3

This Agreement (hereinafter called the "Amendment") dated this 18" day of November,
2014, is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the "State") and the City of Manchester, acting
by and through its Mayor, Theodore L. Gatsas (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by
the Governor and Council on January 11, 2012, its first Amendment (hereinafter called
“Amendment 1”) approved by the Governor and Council on February 6, 2013, and its second
Amendment (hereinafter called “Amendment 2”) approved by the Governor and Council on
February 28, 2014, the Grantee agreed to perform certain services upon the terms and conditions
specified in the Agreement and Amendments, and in consideration of payment by the State of
certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, Amendment 1, and Amendment 2, and set forth herein, the parties
hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

The Completion Date as set forth in sub-paragraph 1.6 of the Agreement, and Amended
in Amendment 2, shall be changed from December 31, 2014 to December 31, 2015.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein.

47

Grantee Initial$~—

Date:
/



Agreement for services with the City of Manchester - Amendment 3
Page 2

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

City of Manchester

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

On this the & ffiay of /VG vember , 2014, before the undersigned officer,

personally appeared Theodore L. Gatsas, Mayor who acknowledged himself to be the person
who executed the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

enter name notary public/JGESEETET e
My Commission Expires: date /0/ 7 /’ 7 THemas R C o AR

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By %ﬁ/ /C/(wzﬁ-

Thomas S. Burack, Commissioner

”\ - -~
Approved by Attorney General this .-? day of Jemue 9 , A

OFFICE OF ATTORNEY GENERAL

By e Gt

Grantee Initials
Date:

NS



CERTIFICATE OF VOTE AND AUTHORIZATION

I, Matthew Normand, City Clerk for the City of Manchester, New Hampshire do hereby certify that:

(1) The Board of Mayor and Alderman voted on Tuesday, October 18, 2011, to accept and approve a grant
from the New Hampshire Department of Environmental Services for $174,000 for the restoration of the
Nutt’s Pond and authorized the Mayor to sign and execute all related grant agreements;

(2) This authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains
in full force and effect as of the date hereof; and

(3) The following individual now occupies the office of Mayor, Theodore L. Gatsas.

IN WITNESS WHEREOF I have hereunto set my hand as the City Clerk of Manchester, New Hampshire

this ‘_—]N\ day of anhe& ,2014. ‘

Matthew Normand, City Clerk

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

On this the "Pk day of DULRA_ 2014, before me AHKMIMCML,

the undersigned officer, personally appeared Matthew Normand, City Clerk, who acknowledged
herself/himself to be the City Clerk for the City of Manchester, being authorized to do so, executed the
foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunt\q /h;”}d and official seal.
S ER RE, “,
N ?~ TE ¢ 1,7,
S R gﬂk 0. W2 //
= 7 cowmMission - =
= EXPIRES E—
= iz SEPTEMBER3, y,; = éﬁstlce of the Peac otary Public
ExA w19 NS
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Attachment A: Copy of the original Grant Agreement and Amendments



The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

-
NHDES

Thomas S. Burack, Commissioner

January 8, 2014
s M‘f\f‘*f?i(;é S Re AW

Her Excellency, Governor Margaret Wood Hassan T .% /ﬁl )fﬂ Ll

and The Honorable Council i i,,) L,/
State House L = T S W
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to retroactiv an agreement (PO#

1020955) with the City of Manchester, NH, (VC #177433), for thgsgyt Pond Watershed Management
Plan Implementation Phase 2: West Inlet & Jewett Street Schog @ lanagement Practices project by

changing the completion date to December 31, 2014 from Dec8 1, 2013, effective upon Governor
and Council approval through December 31, 2014. The origia ent was approved by G&C on

DES is requesting approval of this retroactive am¥
time to complete the agreed upon scope of services. fditional time is necessary due to unforeseen
difficulties in obtaining the permits and e ents necessary to construct the proposed best management
practices (BMPs). The amendment requ oactive because the City of Manchester wanted to be
sure that the concerned parties could ne ution which would allow the project to move

forward before requesting an amendment to ant agreement.

At the project’s outset, the land Wnstruct the west inlet stormwater treatment practice was
ale

thought to be owned by the Cigy. oping permit applications during the summer of 2013, it
was discovered that a formegfail gorr®Qp bisecting the property had been transferred to the New
Hampshire Department of rtation (DOT). It initially appeared that this situation would prevent

the project from moving fo During the summer DES, DOT, and the City began negotiations which
would allow the stormwater trea t practices to be installed on DOT property. This necessitated
development of easements, and significant plan revisions. To accommodate those revisions, a Public
Service of New Hampshire (PSNH) utility pole would need to be moved. The City and their engineers
worked though the autumn of 2013 to develop several conceptual design options in an attempt to
accommodate all of the stakeholders’ needs and allow the project to progress. Subsequent meetings with
DOT and PSNH during the winter of 2013 resulted in agreement upon conceptual designs, and now the
City is confident that the project can move forward.

To date, $9,000 of the $174,000 grant amount has been paid, and the city has expended significant time
and well over $50,000 in matching funds to cover the unanticipated additional expenses. Though much

DES Web Site: www.des.nh.gov
P.0. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 Fax: (603)271-2867 TDD Access: Relay NH 1-800-735-2964



Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

Page 2

progress has been made, final design, final permitting, and construction will need to be completed
during 2014, Please see Attachment A for a copy of the original grant agreement and Amendment 1,

Nutt Pond watershed occupies approximately 557 acres of mostly urbanized land in Manchester, New
Hampshire. The pond is currently listed on the DES List of Impaired Waters for chlorides, dissolved
oxygen, and chlorophyll-a. In 2008, the City completed the Nutt Pond Watershed Restoration Plan which
details implementation actions to reduce phosphorus and sediment loading to the pond. The restoration plan
proposed a prioritized list of BMPs to help reduce pollutant loading to the pond based on cost and pollutant
removal estimates. As a result of this Restoration Plan, the City implemented several BMPs throughout the
East, South and North sub-watersheds. As part of the ongoing effort to restore the pond, the current Phase 2
project is implementing further improvements throughout the West Inletind East Inlet sub-watersheds.

ill not be requested to support

In the event that Federal Funds become no longer available, Gener
y General as to form,

this program. This amendment has been approved by the Office
execution, and content. '

e Att

We respectfully request your approval.

N

Thomas S. Burack, Commissioner



Agreement for Services with the City of Manchester
Amendment No. 2

This Agreement (hereinafter called the "Amendment") dated this 29" day of September,
2013, is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the "State") and the City of Manchester, acting
by and through its Mayor, Theodore L. Gatsas (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by
the Governor and Council on January 11, 2012, and its first Amendment (hereinafter called
“Amendment 1”) approved by the Governor and Council on February 6, 2013, the Grantee
agreed to perform certain services upon the terms and conditions spe§@fied in the Agreement, and
Amendment 1, and in consideration of payment by the State of certairfgums as specified therein;

and

WHEREAS, The Grantee and the State have agre d the Agreement in certain
respects;

NOW THEREFORE, in consideration of the PregoiM and the covenants and conditions
contained in the Agreement, and Amendment 1, and@et forth Hrein, the parties hereto do hereby
agree as follows:

1. Amendment and Modification of Agrggment: Agreement is hereby amended as
follows:

The Completion Date as set fogh in sub-paragraph 1.6 of the agreement shall be changed
from December 31, 2013 to J#€cergher 31, 2014,

2. Effective Date of Am ent: This’ Amendment shall take effect upon the date of
approval of this Ameggdm y gF Governor and Executive Council of the State of New
Hampshire.

3. Continuance ment: Except as specifically amended and modified by the terms
and conditions o Amendment, the Agreement, and the obligations of the parties
thereunder, shall rema® in full force and effect in accordance with the terms and

conditions set forth therein.

Grantee Initiahﬁ v

Date: |2 13



Agreement for services with the City of Manchester - Amendment 2
Page 2

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written,

City of Man%
By &

Theodore L. Gatsas,

STATE OF NEW HAMPSHIRE
COUNTY OF Hﬂ\sbofough

On this the !iw day of _Dgg X !]b&( , fore the undersignegli:’gfﬁcer,

personally appeared Theodore L. Gatsas, Mayor who 2 himself to be the person

who executed the foregoing instrument for the purpd R ontained. T

IN WITNESS WHEREOF, I hereunto s official seal.

UAC \(S{ ?&wmo Cms'hﬂaﬁ'

enter name notary public/JOP,select title

My Commlsslop Explres:date TORX L. FERRARQ, notary Public CP
missige Expires April 28, 2015

THE STATE OF NEW HAMPSHIRE
Department of Environmenta ices

‘2«/«{

Apploved by Attomey General this day Of )&Muo ,; >

NS,

Grantee Initills ' v
Date: |3




CERTIFICATE OF VOTE AND AUTHORIZATION

I, Matthew Normand, City Clerk for the City of Manchester, New Hampshire do hereby certify that:

(1) The Board of Mayor and Alderman voted on Tuesday, October 18, 2011, to accept and approve a grant
from the New Hampshire Department of Environmental Services for $174,000 for the restoration of the
Nutt’s Pond and authorized the Mayor to sign and execute all related grant agreements;

(2) This authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains

in full force and effect as of the date hereof; and

(3) The following individual now occupies the office of Mayor, Theodore L. Gatsas.

IN WITNESS WHEREOF, I have hereunto set my hand as the City Clerk of Manchester, New Hampshire
this /27 day of _Beember” 2013

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

On this the 3 day of Woombrre 2013, b}

the undersigned officer, personally appeared Matth
herself/himself to be the City Clerk for the City o
foregoing instrument for the purpose therein cont

: y Clerk who acknowledged
being authorized to do so, executed the

IN WITNESS WHEREOF, 1 hereunto sct gy hand and official seal.

LT

Tstice of thei’éﬁmary Public

(Seal) Commission Explratlon Date e P : 'l '
vl:f\’--“"("r ; Ny o o
By o DR




Attachment A: Copy of the original Grant Agreement and Amendment 1
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The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

() NHDES

Thomas S. Burack, Comhﬁssloncr

December 20, 2011 Y
. ~ APPHUVFU G&G
. L]
His Excellency, Governor John H. Lynch OATE "y
and The Honorable Council . . ~ ?/) R
. TTEM #7h ——nne oo AT o o
State House
Concord, NH 03301
REQUESTED ACTION
Authorize the Department of Environmental Services o enter into Wyag ent with the City of
Manchester, NH, VC #177433, in the amount of $174,000 to gofhs 8e Nutt Pond Watershed -
Management Plan Implementation Phase 2: West Inlet & JeiTg pl Best Management
¥ bR December 31, 2013. 100%

‘Federal Funds.

Fundmg is available in the account as follows:

. $174,000

03-44-44-442010-2035-072-500575
, Contracts for Program Services

Dept. Bnvirontental Services, NPS e

The Departmeht of EnvirongpelL Seryi od a Request For Proposals (RFP) for the 2011
Watershed Assistance and Restorati o oram. The proposal process is & two-part process

involving pre-proposals, and ful N enfy-two pre-proposals were received. The pre-
the a Wicluded in the RFP: water quality benefits, potential to
{tmant o )

proposals were ranked based ,
restore impaired waters, co 1 support, clarity of project cutcomes, tasks matching goals,
and overall quality of the " The nine highest ranking organizations were invited to attend an
interview with DES staff'to dlscuss the proposed project, and then invited to submit full

proposals. Based on results of th iew, quality of the full proposal submitted, and available federal
grant funding, all nine projeots were selected to receive fundmg Please see Attachment B for a list of

project mnkings and review team members,

The DES Watershed Assistance Section focuses on the reduction of nonpoint source (NPS)
pollution. NPS pollution occurs when rainfall, snowmelt, or irrigation water runs over land or through
the ground, transporting materials which are then deposited into rivers, lakes, and coastal waters, or
introduced into the groundwater. Pollutants can include chemicals, sediments, nutrients, and toxics.
These materials can have harmful effects on drinking water supplies, recreation, fisheries, and wildlife.
Land development or changes in land use can also cause NPS pollution by disrupting the natural
hydrology of a water body, increasing impervious surfaces, and contributing to the loss of aquatic

DES Web site; www.desnh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 » Fax: (603) 271«_2867 * TDD Access: Relay NH 1-800-735-2964
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= : The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES
NHDES . .

AR . _ Thomas S. Burack, Commissioner
December 20, 2011 e Y
- : APPROVED G & U
. L1z
His Excellency, Governor John H. Lynch OATE s
and The Honorable Council . , (TEM # _ f{ b
State House ' ST e ,

Concord, NH 03301
REQUESTED ACTION

Authorize the Department of Environmental Servicés_ {0 enter into an agreement with the City of
Manohester, NH, VC #177433, in the amount of $174,000 to gofhplete the Nutt Pond Watershed -
Management Plan Implementation Phase 2: West Inlet & Jew@tigtreet School Best Management

Ol
Practices project effective upon Govemor and Council appIg: ,‘% Rrough December 31, 2013. 100%

‘Federal Funds

Fundl_ng is available in the account as fbllows:

03-44-44-442010-2035-072-500575
Dept. Environmentdl Services, NPS H8

‘Watershed Assistance and Restoranon Grimt gram. The proposal process is a two-part process
involving pre-proposals, and full proposals. 'I‘wenty-two pre-proposals were received. The pre-
proposals were ranked based on the criteria included in the RFP: water quality benefits, potential to
restore impaired waters, commitment of local support, clarity of project outcomes, tasks matching goals,
and overall quality of the proposal. The nine highest ranking organizations were invited to attend an |
interview with DES staff to further discuss the proposed project, and then invited to submit full
proposals. Based on results of the interview, quality of the full proposal submitted, and available federal

grant funding, all nine projeots were selected to receive fundmg Please see Attachment B for a list of
project rankings and review team members,

The DES Watershed Assistance Section focuses on the reduction of nonpoint source (NPS)
pollution. NPS polhition occurs when rainfall, snowmelt, or irrigation water runs over land or through
the ground, transporting materials which are then deposited into rivers, lakes, and coastal waters, or
introduced into the groundwater. Pollutants can include chemicals, sediments, nutrients, and toxics.
These materials can have hermful effects on drinking water supplies, recreation, fisheries, and wildlife.
Land development or changes in land use can also cause NPS pollution by disrupting the natural
hydrology of a water body, increasing impervious surfaces, and coniributing to the loss of aquatic

DES Web site: www.des.nh.gov
P.0. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 » Fax: (603) 271-2867 » TDD Access: Relay NH 1-800-735-2964



‘His Bxoelloncy John H. Lynch
and the. Honorable Council

Puge 2
habitat. Watershed Assistance programs address NPS pollution by managing land use and dramagc ona
watershed scale. )

. This project proposes improvements within the Nutt Pond watershed, which occupies about 557
acres in Manchester, New Hampshire. Nutt Pond is currently listed on DES's 2010 List of Impaired Waters
for chlorides, dissolved oxygen, and for chlorophyll-a. The impairments can impact recteation uses of the
pond and indicate poor overall aquatic health. Nutt Pond has historically received significant loadings of
sediment and nutrients from activities occurring in this heavily developed watershed. From 2006- 2008, as
part of the first phase of the restoration of Nutt Pond, the City prepared the Nutt Pond Watershed o
Restoration Plan which details implementation actions to reduce phosphorus and sediment loadings into the
_ pond. The Restoration Plan proposed and prioritized several Best Management Practices (BMPs) to help

. reduce these loading to the pond based on cost and pollutant removal estimates. As a result of this
Restoration Plan, the City implemented several structural BMPs throughout the Bast, South and North sub-
watersheds and initiated a commeroial based Sand Reduction Program in 2007 and 2008. As an ongoing -
effort to restore the watershed, The Nutt Pond Phase II Waterghed Restoration Grant Project proposes -

The goal of this project is to ﬁimprove the water
BMPs and Low Impact Development (LID) techmq .
The proposed activitim include installing a treatme _=

-_: PEast and West Inlet subwatersheds,

Fonsisting of a sediment forebay, wet pond,

P t inlets to Nutt Pond, Additionally,

gads will be directed to rain garden / infiltration
¥lannery Brook (a tributary to Nutt Pond). The

~BMPs to minimize the direct dlscharge into y o)
§ and documentmg the followmg m:lestones 1)

project goals will be measured by suocessful
Construction of the West Inlet treatment Systeigg
Jewett Street Elementary School. p _
- 'I‘hé fotal project costs are budgRgkd at $HB000. DES will provide $174,000 (60%) of the project

Chester will provide the remaining costs through cash and

. costs ﬁirough a federal grant and the City o
- inkind services, A budget breakdown is provided in Attachment A, As required by Section 319 of the

Clean Water Act, federal funds provided to this project must be matched by a local, stato, or private share of
“ at Jeast 40 percent. In the event that federal funds become no longer available, general funds will not be

requested to support this program.
: *The agreement has been approved by the Office of the Aﬁoméy General as to form, execution, and
content. We respectfully request your approval.

~ Thomas 8. Burack, Commissioner
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GRANT AGREEMEN’I‘
,S_@l___ ect: Nutt Pond Watershed Management Plan Implemcntahon Phase 2: West Inlet & J ewctt
Street School Best Management Practices.
“The State of New Hampshirc and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS L

1, IDENTIFICATIONS AND DEFINITIONS

1.1 State Agency Name 1.2 State Agency Address

Department of Environmental Servicos -29 Hazea Drive

. Conoord, NH 03301

1.3 Grantes Name 1.4 Granfee Address

City of Manchester One City Hall Plaza

: . ‘ Manchegter, NH 03101

15 Effective Date | 1.6 CompletionDate | 1.7 AudilDR 1.8 Grant Limita(ion

Upon G&C approval December 31,2013 -, $174,000
1.9 Grant Officer for State Agency*’ NI elephione Number

603-271-2358

Bric Williams, Watershod Assistrco Sootion /‘)

Suporvisor

h‘ {' gme & Title of Grantee: Signor
Jhii PO L . 8T o 11 2

1.13 Acknowledgn en: State ochwHamp ; 1 il [/ /[ aoed /B
aily appoared the perfon identified in block 1.12,,

Ox%‘ faceef R [ before the undersio o } eds at /b
atsat!sﬁdoﬁlypmmto be the person Y Fcfhme TNIEHCO inbloclcl 1L, and acknowledged that
goyfeﬂdl}'sdbmnibn(inthooapaclty A

-----

A SN -’-" ? Lit é of Notary Public or Justice of the Peace
sy SANDRA VAN DYNE, Notary Publio
AP My Commission Expires Docember 20, 2016

1.14 Stato Agency Signnture(s) 1.15 Name/Title of State Agency Slgnor(s_)

&W— --QLE\N\»M:, Thomas S. Burack, Commissioner

1.16 App ttorney Gencral’s Officc (Form, Substance and Executlon)
By: Attorney, On: )2 /23 120

1.17 Approva) by the Goverm}‘and Council
On: [ !/

By:

Page 1 of 10




2. SQOPE OF WORK, In exchange for grant funds provided by the
stato of New Hatupshire, aoting through the agenoy ideatified in blook
L1 (herelnafier referved to 85 “the State™), pursuant to REA-21.0, the
Grantes identified fn block 1.3 (herolnafier roferred to as “the :

. Qrentec™), shall perform thet work Identificd and mare particulacy

described in the scope of wosk attached hercto at EXI{IB!T A (the

" svope of work belng referred fo as “the Project”).

" Tho State shall withhold from tho amoint otherwise payable to the

- thatt the Grant Amolnt,

3. AREA COVERED, Bxcept es olherwise spocifically provided for
hereln, the Grantee shell perform the Pxojoot in, end w'lth respect (o,
the stato of New Hampshh'e.

4, IVE N

4.1 Thls Agrocment, aad aYf obligations of ths partics hemmdcr shall

" bocome effective on (he date {a blook 1.5 or on the dato of epproval of

this Agreenent by the Governor and Counoil of the State of New
Hamg;blte whicheves {s later (heleinnﬂet mfen'ed toas “me Bffective
Date

4.2 Bxcept as otherwise specifically provided for herein, lhe Project,
including o) reposts sequired by this Agrecmerit, shatl be completed in
ITE entirety prior to the dato in block 1.6 (bereinafier refemed to as-
“ths Completion Date™). .

5.

5 1 meGuuAmoun(bldenﬁﬂedandmmpmmhdydesodbodm
BXHIBIT B, atiached hereto.

52 henmoﬁmdnhaduleoqumumhubeumfonhm
BXHBIT B, .

4.3 In acoordance with the provisions set forth in nxnmrrn mdin
consideration of the satisfhotory performance of fhc Projoot, as
determined by the Stats, and a9 limitod by subparagraph 5.5 of these
goneral provisions, the State shall pay the Grantos the Grant Amount,

Grantoc uader this subparagraph 5.3 those suow sequired, ot
permitted, to be withbeld pursuant to NH, RSA 80;7 throngi 7-.

s4mpaymmtbythe3umorlbe0mumomlbnllbom orL L R

for the Project. The Stato shall hAveno flabiiltics to the Grant®

§.5 Notwithstendiog anything in this Agreement 1o gftiirar
notwithstanding unexpested sircumstanees, in no offd
of all payments authorized, or sotuatly made, heroJR¥
Ountlmllmoudemblwkl.sofﬁmg c
6. LCOMPLIANCE NTEE WITH

tho Grantes shall comply with lﬂmm.hwn,mhmud orders”

of fodeval, state, county, or snuniolpal authositles which shall imposo
any obligations or duty upon the Grantes, inoluding the soquisition of
any and sll nocessaty pemnits.

7.
7.1 Betweea the Bi{ootive Dato and lhodmecven('l)ywmcrtbc

Complotion Date the Grantee shall koep detalied accousnts of all -
expenses incurrod fe connection with the Project, inahuding, but not
limited 10, costs of administration, trausportation, insurance, tolephono
calls, and olerical materials and servives. Suoh accountsshallbe = -
supported by recolpts, invdloes, bifly and other similar documients.

7.2 Between the Bffeotive Date and the dato soven (7) years alier the
Completion Dato, at any tims during th¢ Grantee's normal business
bours, and a3 often #3 tho State shall demand, the Grantes shell make
avifeble to tho State all records pertaining to matters covered by this
Agrecmeat. The Grantee shall permit the State to audit, exemine, and

-reproduce such records, and to make sudits of all contracts, invoices,

materials, payrotls, records or personnel, daté (as that term is
heroinafier defined), and other information relating to all matters
covered by this Agreement. As used ia this paragraph, “Grantec”
includes all persons, natural or ficlionatl, affitiated with, controtied by,
or under common ownership with, the eatity identifiod as the Grantee
in block 1.3 of these general provisions.

8. PERSONNEX,

8.1 The Grantee shall, at #ts own expense, provide all personnel
necessary {0 perform thc Project, The Grantee warrsats that alf
persomnel eagaged i the Profect shall be qualified o perform such
Project, and shsll be properly liccased and authorized to perform meh
Project under all dpplicable laws.
8.2 The Grantee kbull nul hire, s i€ dikll 0ot pennit any
subooatractor, subgragtes, or other pervon, firm or corporation with
whotn it js engaged in & combined effort 1o perform such Project, to
hire any posson who bas & contractual relationship with the State, or
who fs 2 Stete officer or employes, elected or appolnted.
8.3 The Grant officer shel! be the represeatative of the State hereunder.
In tho event of any dispute hereunder, the Interpretation of this
Agrotmen( by the Grant O fficer, and his/her dooleion on any dispute, |

shatl bo final.

9. t R NT1O]

9.1 As used it this Agreement, the word “dsta” shall mean &)
fnformation and things developed or obtafned during the performance
of, or acquired or developed or oblaiucd darng the paformance of, or
soquired or developed by reason of, this Agroement, fnvluding, but not
Hmited to, all studies, reports, files, formulse, sarveys, maps, charts,
soind recordings, video recordings, pletorial reproductions, drawings,
anatyses, graphic represeatations, computer programs, computer
pmzlouts notes , Letters, munonndu papers, and docunicats, all

Rty by
f after the Bﬂhodvem(ul!dah. and WMM

pocived from the State or purchased with finds provided for

¢ under this Agreement, shall bo the property of the State,”

be retutned to the State upon demand orupon tanminstion of -

Jhest for any reason, wblchefer}hlllﬁmloomr.

¢ State, and stiyone &t ehall designate, shall have unresteictod

fo, publish, disclose, du(rl!nne and otherwiso vso, in whole of

Rt all data,

Nolwithstanding anythirig in fhis Agrecment to the contrary, aff

obligations of the State e, inoluding without kimitation, the
oontinuance of paymeats der, aro contingent upon the
availabitity or contiaued appropeistion of funde, snd In no oveut shall
the Stato be Lisble for any paymenis hercunder In axcess of such-
availablo or appropristed funds. In the eveat of » reduction or
tarmination of those funds, the Stato shatl have the right to withbold
payment untif such funda beootne avaliable, if ever, and shatl havo the
sight to terminate this Agreoment immedintoly upon giviag the Grantee
potics of such texmination.

1. ’
I 1.1 Any one or more of the followlng acts or omissions orthocnmo

- shall constitute an cveat of defhult hereunder (horcinafior refered to as
“Byenls of Dofaule");

11.1.1 fallure to perform dml’mloel satisfactocdly or on sohedule; or
11.1.2 failure to submit any soport required berenodec; or

11.1.3 failure to matutain, or permit aocess 0, the records requiced

bercunder; or
1114 fellure to pecform any of the other covenants and oonditions of

this Agreement,
11.2 Upon the ocourreace of any Bvest of Dofauli, the State may take

m; one, or more, or all, of the following actlons:
11.2.1 give the Grantoo A written notice specifying the Bveat of

’ Dc'faul( anud sequiriag it 1o be romediod within, in the absenon of &

greater or leseer specification of tlme, thirty (30) days from tho dato of
the notice; and if the Bvent of Default s not timely remodiod, .
terminate this Agreement, effective two (2) days efter giving the
Granteo notico of tesmination; and

"11.2.2 glve the Orantce a written notice specifying the Breat of

Default and suspending all payments to be mado under this Agrecment

Grantce Iniﬁal&# N
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and ondering that the portion of the Grant Amount which would
otherwise actrue (o the grantec during the period from fhe date of such
ootice until such time as the State detennlnes that the G has
cured the Bvent of Defauft shall never be paid to the Gras(ee; and
11.2.3 set off apainst any other obligation the State may owe (o the
Urantee any damsges tho State suffers by reason of any Bveat of
Dofault; and

11.2.4 treat tho agreement a$ breached and pursue any of Ks mmedles

- atlaw or fn cquity, orboth, - )

12, .
12.) In the event of ey early fermination oflhl: Agrocment for any

reason other than the completion of the Profect, the Grantec shall .
deliver to the Graaf Officer, not fater than fiftoen (15) days after o

datc of termination, a report (beveinafter refigred 6 08 the
*. "Termination Report*) describing in dotail all Project Work performed,

‘.

" bonefit of the State, the following insurauce:

l7.l 1 statutory worker's componswm and ¢mployocs tiabflity
insurance for all e;ployeos in the peric q oﬂhe Projeot,

and
17.1.2 comprehensive publio lisbility insurence against all olaims of

bodily Injuries, death or property damage, In amounts not less than
$2,000,000 for bodily Injury or deatk any onc incideat, and $500,000
for property damage ia sny one incldent; end

17.2 The policies desctibed in subparagraph 17.1 of this paragraph
ghall be the standard fonn enployed in the State of New Hampshixe, |
Issued by undonvriters acceptable (o the State, and authorlzed todo
business in the State of New Hampsbire, Back policy ¢hall contain a
clause prohibiting cancellstion of modification of the polioy earfier
than ten (10) days afier writteh notise hes boes received by the Stats.

18. WAJVER OF BREACI{. No failure by (he State to enforce any
tercof after any Bvent of Default shall be doemed & waiver

and the Graot Amount eamed, to and tocludisg the dats of termination;
12.2 I the ovent of Termination under paragraphe 10 or 12.4 of these
geaeral provisions, the approval of such & Tesmination Report by the
State chall entitle the Grantee to receive that pottion of the Grant
amount earaed ¥ sud inoluding the dato of (cnnination, -

12.3 In the event of Termination under pacagrapbs 10 or 12.4 of these
he

- geaersl provisions, the spproval of such 2 Termination Report by
State #hall ln no event relieve the Grantes from any and alf lfability for
- damages sustalned or inourredl by the State as a result of the Grantee's
breach of its oblipations hereunder. -

12.4 Notwithstanding enything in ‘this Agreoment 40 the contery,
clthrer the State or except where notice default bas been given (o the -

Gratitoo hereunder, the Grantes, may terminate this Agrccmmtwhbout" T e

cause upon thirty (30) days written notlce.
13 No officer, membetctemployee

ermeGrmoemdmwmve.oﬂioerotanphyeeofmsme

** *of New Hampshitc or of the goveming body of the locality or localiticS RN
- lnwhmbthohdeothtobepafmed.whoemdmwwmor R

" vespousibilitics in the reviow or approval of tho undertaking or casey
. ont of stioh Project, abat! pacticipate in any desislon relating to,
Agroemenl which affects bis or her persoual intercsts or the igti®s

aury corporation, partnership, or asooclation da which he or el

LEES. B i
mamofﬂzhwm thoOnuhe b
subcontractor of subgrantee of the Grantos are fu all e
independent contraotory, and aro neither agents nor empiyR
State. Nelther the Grantes nor any of is officers, emplo;

members, aubcontraotons or subgrantecs, shiall have auhorlty to bhd
the State nor are they eatitled to any of the benefits, worker's
compensation or emoluments provided by the Stats to its employecs.
15, ‘The Grastes shall
not as5ige, or otherwise irunsfer any inderest in this Agrocment without
the prior writen conseot of the Ktate. Nono of the Project Work shall
bo suboontracied ar subgrantecd by the Grantoo other than as set focth
in Bxhibit A without the prior written consent of the State,
16. The Granteo shall defend, indemnify
and hold harmless the State, its offioess nad etnployecs, from and
agaiost any and all Josses suffered by the State, its offlcecs and
cmployees, and any and ail claims, linbilities or penaltics asserted
agrinst the Stale, its offioers and employees, by or on behalf of any
petson, on account of, based on, resuliing from, arksing out of (or
which may be olaimed to arise out of) the aots or omissions of the
Grantoo of Subcontractor, of subgrastee or other ageat of tho Grantee,
Notwithstanding the foregolng, nothing berein contained shall be
deemed 1o constilute & walver of the soverelgn immunity of the State,
whioh immunity iz hereby reserved (o the State. This oovu:m( shall
survive the termination of this sgreement.
17,
17.1 The Grantee shall, at Hs solc expense, obtain and melntain in
force, or shall require any suboontractor, subgtantes or assignoce
performing Project work 40 obtain and roaimtain in force, both for the

Pr

of its rlghts with regard (o that Bvent, or any subsequent Eveat. No
express waiver of eny Bvent of Default shall be decoed a walverof
any provisions hereof. No suck faflure or walver shall be deemod @
walver of the right of the State to eaforos each und all of tho provisions
hercof upon any further or other defsult on dio padt of the Grantoe, *

19. NOTICE. Aay notioe by a pacty herelo (o the other party chall be
destiod 10 hays boen duly delivorod or given ot the time of mailing by
ok itlfhostago propaid, in a United States Post Offfoe

s ot the addresses first above given,
This agreetmomt may be amendod, wdved or

] of such amendment, waiver os dlscharge

shallbe connrued ln aoeonhmo with the hw of (he State
mpshire, and is binding upon and lnures to the benefit of
es and their respootive sncoessors and aseignocs, The captions
of the “subject™ blank aro used only as a matier of
Eep0, and ar0 110f 10 bo considered a port of tis Agresment o

AR ueed induemlnlng the intent of the pacties hereto,

R8. The pasties hereto do not intend lobmen

/ A Mummhwmshﬂnotbeoommedlomfumy
such bencefit.

23, WMWMM be
oxsouted in a sumber of countesparts, each of which shall bodecmed
an original, constitules the catire agroement and understsadlog -
betwocn fhe partics, and supcrsedes all prior agrocments and
understandings relating hereto,

Grantee Initials ﬁ
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Exhibit A
Scope of Scxvices

. The City of Manchester shall pérfoxm the following tasks as described in the detailed proposal titfed
Nutt Pond Watershed Management Plan Implementation Phase 2: West Inlet & Jewett Street School
Best Management Practices Project; submitted by the City of Manchester, defed December 3, 2010:

-Qbfective 1: Installation of Stormwater Treatment Train at West Inlet
Moasures of Suiceess: Measurement of sediment and pollutant removal: Monitor the amount of sediment removed

each time maintenance is performed.  Prepare a SSPP for modeling of pollutant removals and document BMP
.removals through the use of a pollutant load reduchon model (STEPL, Simple, Eutromod) and pre and post-

construction photographs,

* Deoliverable 1: Provide DBS with documentation of BMP-Design, Permitting, Bidding, BMP Construction, and a
- signed Operations and Maintenance plan as desoribéd in the Tasks below.

Task 1: Compléte topographwal survey and prepam' design of BMPs, Prepare CAD based plans and technical
speoifications for permitting and bidding. Coniplete applicablg l : 1, state un_d federal wetland pormiuing
submissions; obtain cascments and or maintenanco agreemontslOg
kiosk. Prepate construction estimates, bid doouinents and bid prifet i
Mu!remonts. Award con(ract to Jowest quéliﬁe‘d'and ol O

¥
the BMPs. -This includes mobuizauon.' staging, prepfGdt
and mugh grading. ’\

BMP components, and nprap anmoring. i
Task 4: Coordinate with the City’s engineer 05K

“the Public Educational Kiosk. ph a1 #MGleo hefuf
. hold public education materials,
Task 5: Coordinate with the City’s enginf to s

install all the required components foINg

‘Task 6:-Prepare an Oporations and Maintenanos plan (O&M) for each of the treatmont frain components..
Coordinate with the City’s engineet to monitor the success of the BMP and document the overall success of the
objective by preparing a SSPP for modeling, completing a pollutant foading and removal model, and

- submitting Pollutants Controlled Reports to NH DES. -No modeling will take place prior to SSPP approval,

"+ Objective 2: Installation of Stormwater Treattnont Train and tree box filters at the Jowett Street Blementary School
Measures of Success; Measurement of sediment and pollutant removal: Monitor the amount of sediment removed
¢ach time maintenance is performed. Prepare a SSPP for modeling of pollutant removals and document BMP
removals through the use of a pollutant Joad reduétion model (STBPL, Simple, Eutromod) and pre and post-

construction photographs.

’ Dellverable 2: Provide DES with documentauon of BMP Dosxgn, Permitting, Bidding, BMP Constrotion, and
signed Operations and Maintenance plan(s) as described in the Tasks below.

Task 7: Coordinate with the City’s engineer and school officials to determine the best location for the individual
BMPs. Preparc and present educational materials and BMP conceptual plans to the School Depariment,

Conduct on-site coordination meetings with stakeholders (e.g., school officials, teachers, grounds staff,
Manchester DPW staff) throughout the proccss Outreach materials must be approved by DES pri
4 Grantee Initials !
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distribution,
Task 8: Complete topographical survey and prepare design of BMPs. Prepare CAD based plans and technical

specifications for permitting and bidding. * Complete applicable local, state and federal wetland permitting
. submissions; obta{n easements and or maintenance agreements, Completc design of a public educational

“ kiosk. Prepare construction estimates, bid docunients and bid project in accordance with state/federal -
requiréments, Award contract to lowest qualified and eligible bidder.

Task 9: Coordinate with the City's engincer to supervisé the contractor’s work o prepare the site for installation of
the BMPs, “This includes mobilization, staging, preparing construction access, clearing, grubbing, tree removal

. and rough grading.

Task 10: Supervise the contractor’s work 10 cxcavate for the treatment ponds and instail all the required
components for the BMPs. This includes installation of pre-treatment devices, pre-cast structures, piping,

. gravel filter, BMP coniponents, and riprap armoring. ' Task includes construction administration and oversight.

“Task 11: Supervise the contractor’s work to éxcavito for the tree box filters and install at least 4 tree box filters and
required components, This will include installation of pre-cast structures, soil mixes, trees, piping, free grates,
and curbing as necessary to dllow the BMPs to operate properly.

Task 12: Supervise the contracior’s work {o excavate and prepare footings for two Public Bducational Kiosks

' Furnish 'and install & heavy duty, theft / vandal proof kiosk which can securely hold public education materials.

- Task I3: Supervise the contractor's work to stabilize thé treatment ponds and install all the required components
for the BMPs to properly operate. This includes final grading ghdh i i
final stabilization methods. . :

Tesk 14; Coordinate with the City s engineer to monitor the suceess W th
of the objective by preparing a SSPP for modeling, Sy o
providing Pollutants Controlled Reports to NH DES. 208gRte

.Task 15 Prepare an Operations and Maintenanoe (O b
with the stakeholdets to determine each organizatichig
signatures indicating each organization’s commi .
meainfenance training to ensure thavﬁno BMP o

June and December of the project period. JuEStmi-annual reports will include a Pollutants Controlled Report
when struotural BMPs have been implemented during the reporting period.
Task 17: Submit a comprehensive final report in both eleotronic and hard-copy to DES on or before the project
“completion date. The final report ¢hall include load reduction estimates, photo-documentation of instalied

system components, and comply with the DES and EPA requirements found in the final report guidance
dooument. ]

’ Addlﬂonal Requirements of.the Agreement -

. Quality Assurance
All project activities which are to be guided by a Quality Assurance document such as a Quality Assuranco Pro;cct

Plan (QAPP) or Site Specific Project Plan (SSPP) must not begin prior to DES/BPA approval of that QA
document. In the event that sampling, modeling, ot other such activities precede QA document approval, the data
will not be considered valid, and the grantee will forfeit the ability to reoeivo payment for those activities.

Outreach Materlals
All materials produced for public distribution shall be reviewed and approved by DBES prior to distribution and

shall include the DES logo and the followmg citation: “Funding for this project was provided in partga
. 5 Grentee Initials ! f 2 :
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Watershed Assistance Grant from the NH Department of Environmental Services with Clean Water Act Section
319 funds from the U.S. Enviromnc‘ntal Protection Agency”. ) :

Operations and Maintenance
Management practices implemented as agreed upon in the scope of services of this grant agreement and with funds

awarded under the NH 319 Watershed Assistance Grents Program shall be properly operated and maintained for
the intended purposes during the life span of the project. The life span of a project shall be determined by the
Grantee, tailored to the types of practices expected to be funded in this project, and agreed upon by DES. The
‘Grantee shall provide DES with an enginecring estimate of the design life of the best management praclice(s)
(BMPs). .
" Operation includes the administration, management, avd performance of non-maintenanoe actions needed to keep
the completed practice safe and functioning as intended. Maintenance includes work to prevent deterioration of the
practice, repniring damage, or replacement of the practice 16 its original condition if one or more components fail,
The Grantoe shall assure that any sub-award of Section 319 funds similarly include the same condition in the sub-
award. Additionally, both BPA and DRS reserve the right to periodioally inspect & practice during the life span of
the project to ensure that operation and maintenance are occurring. If it is determined that the participants arc not
operating and maintaining these praclxcos inan appxopmw manner, DBS may request & refund for fhat practico

supported by the grant,

6 Grantee Inftials d
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Exhibit B
Contract Price and Method of Payment

All services shall be performed to the satisfaction of DES before payment is made. All payments shall
be made upon receipt and approval of stated outputs and upon receipt of an associated invoice.
Documentation of match costs (including the value of volunteer labor) shall be provided with each
payment request. The final invoice shall include total match cost documentation of $116,000. Payment
shall be made in accordance with the followmg schedule based upon completion of specific tasks.

described in Exhibit A:

$28,600 .

Upon completion and DBS approval of Task 1
Upon completion and DES approval of Task 2 $12,000
Upon completion and DBS approval of Task3 - $58,000
Upon completion and DES approval of Tesk 4 " $2,400
Upon completion and DES approval of Task 5 ‘ $10,000
"Upon completich and DBS approval of Tesk 6 _ . $2,700
UponoompleﬁonﬁndeSappmMofTusk? L . $1,000 '
" Upon completion and DBS approval of Task & ' - $8,000
Upon completion and DES approval of Task 9 .+ -$1,000
Upon completion and DBS approval of Task 10 " $15,000
Upon completion and DES approval-of Task 11 $20,000
Upon completion and DBS approval of Task 12 $4,000
Upon completion and DES approval of $5,000
- Upon completion and DBES approval of Tas $2,300
© $1,000

Upon oomp.leﬁon and DES approval of Task

Upon completion and DES approval of Tasks 16 and 17 $3,000
Total SI74,Q00

Funding is provided through a Watershed Assistance Grant from the NH Department of Environniental
Services with Clean Water Act Section 319 funds from the U.S. Environmental Protection Agency.

7 ‘ Grantee Initials @ )
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Exhibit C
Special Provisions

If the date for commencement of Bxhibit A precedes the Bffective Date all services performed by
Grantee between the commencement date and-the Bffective Date shall be performed at the sole risk of
the Grantee and in the event that this Agreement does not become effective, the State shall be under no
obligation to pay the Grantee for any costs incurred or services performed. _

Subparagraph 1.7 of the General Provisions shall not apply to this Agrccmcnt

Paragraph 17 of the General Provisions-shall not apply to the grantee. The City of Manchester is self-
insured. All contractors performing project work will maintain coverage that meets the requxremmts of

" Paragraph 17.

I eddition to the General Provisions of Paragraph 1 through 23, the following provisions as required by
federal regulations apply to this Agreement; .

I) Nondiscrimination. The Grantco shall comply with 40 CFR whioh prohibits discrimination under any.
program or activity receiving BPA assistance on the basis of A nationa_l origin, or gender, and 40 CFR

part 12 which prohibits discriniination based on handicap?

' ID) Financial managemen. The Grantoe shall compfigh ‘Q
financial reporting, accounting records, mwmal CcONTRPNGS . 4
and oash management outlined therein, .

» FR 31.20 and the spoeoific standards regarding
Bt control, allowable cost, source dooumentation,

0 Allowable costs. All costs ohargcd to thig @iz
performing the tasks outlined.in the approved Ry

inourred during the period of porfo meag 2
conform to specific federal requiremelité Qip 4

IV) Matehing funds. All matching” ﬁm Raguot 4 fed by the Granteo shall conform to the same laws,
regulations, and grant conditions as the fedBtttinds in the Agrecment and referenced in 40 CFR 31.24 and

OMB Ciroular A-87.

V) Propery Management. The Granteo shall comply with the property management and procedures detailed in
40 CPR 31.32 and 40 CFR 31.33.

VD Debarrment and Suspension, The granteo shall comply with 40 CFR part 31.35. By signing and
submitting the Agreoment, the-Grautes ceriifics that they have not been debatred or suspended by a government
agency. The Grantoe will not make any award or permit any award (subgrant or subcontract) at any tier to any
party which is debarred.or suspended or is otherwise excluded from or incligible for participation in Federal

" assistance programs under Executive Order 12549, “Debarment and Suspension »

VI) Procurement. When purchasing goods or sefvices with grant or match funds, the Grantee shall comply
with proourement regulations as detailed in 40 CFR 31.36 which include procurement standards, compenhon,
methods of procurement, contract cost and price, agency review, bonding requircments, and contract provisions.
a. Assignmont of Subcontracts. The Contractor shall not assign, or otherwise transfer any interest in this
contract without the prior written consent of the Contract Owner and the State.
b. Subcontracts. The Contractor shall:
i, Bnsure that every subcontract includes provisions for compliahce with Federal and State ;:tandards

8 ' Grantee Initials -
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apphcable to the contract;
ii. Bnsure that every subcontract includes any clauses required by Federal statuw and executive ord ers

and their implementing regulations; and
iii. Basure that subcontractors are aware of rcquiremcms imposed upon them by State and Federal

statutes and regulations.
¢. Payment to consultants, Grant paymcnts to individual consultents rewmed by the Contractor (excludmg
overhead) are limited fo the meximum daily rate for Level IV of the Exccutive Sohedule (formerly GS-18).
Maximum daily rates may chaige annuslly or more often. As of January 1, 2010, the limit is
approximately $598 per day and $74.75 per hour. This amount does not include transportation and
subsistence costs, in accordance with normal travel reimbursement practices. The Contractor may pay
consuliants more than this amount, but the exoess amount shall not be paid with federal grant funds,
Contracts with firms for services which are awarded ising the procurement requn'emcnts in 40 CFR 31,36 .

are not affected by this limitation.

VI) Pardicipation by Disadvamaged Business Enterprises. The Grantee shall comply with the terms of 40
CEFR Part 33 Subpart C, which requires that orgamzahons conduct a competitive procurement process -

making a good faxth effort o utilize goods and services provided by disadvantaged businesses.
s shall comply with the terms of 40 CER

IX) New Restrictions on Lobbying: Intcrlm Final Rule. The Gfa)
part 34 and OMB Cmoular A-87 which prohxbnt the use of federi@ gtunt funds to influence (or attempt to.

erms of 40 CFR Pan 36 which require thatas é

, (, 1 g-ﬁ'ec workplece. By signing and submitting
Ry agc in the unlawful manufacture, distribution, : -

g any actxvity associated withthe ., -

_condition of the' Agreement, certification that they P EA
the Agreement, the Grantocc certifios that he or fioaill

slmpliﬁed acquisition threshold (ou :

« -8v- A-bid gusranteo ﬁcm each bnd N aldfftlo five peroent of the bid price.- The “bid guarantec” shall

’;u’ certified cheok, or other negotiable {nstrument

. accompanying a bid as assurance lhat ".*_.: ot er will, upon acceptance of his bid, execute such contractual

documents as may be required within the time specified.
“b. A perfonnanoo bond on the part of the contractor for 100 percent of the confract price. A “pexfonnance :

bond” is one executed in connection wlth a contract to secure fulﬂllment of al} the contractor's obligations

under such contract,
¢ A payment bond on the part of the contractor for 100 percent of the contract pricc. A “payment bond” is -

otie executed in connection with a contract to assure payment as requited by law of all persons supplymg
labor and material in the execution of the work provided for in the contract..

XN) Additional contract provisions, The Grantee shall comply with the following as applicable:
8. Comply with Executive Order 11246 of Scptember 24; 1965, entitled “Equal Eniployment
Opportunity,” as amended by Bxecutive Order 11375 of October 13, 1967, and as supplcmcntcd in
Department of Labor regulations (41 CFR chapter 60). (All construction contraots awarded in oxcess of
$10,000 by grantees and their subcontractors)
b. Comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Departmenl of
Labor regulations (29 CFR part 3). (All contracts and subcontracts for construction or repair) )
¢. Comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act as
supplemented by Department of Labor regulations (29 CER part 5). (Construotion contracts :l\;arded b);
ic] ve
it

grantees and subcontractors in excess of $2,000, and in excess of $2,500 for other contracts
9 Grantee Initials
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the employment of mechanics or lsborers.)
d. Comply with all applicable standards, orders, or requirements issued under section 306 of the Clean Air

Act (42 1).8.C. 1857(h)), section 508 of the Clean Water Act (33 U.8.C. 1368), Bxeoutive Order 11738, and
Bnvironmental Proteotion Agency regulations (40 CER part 15), (Subcontracts in excess of SIO0,000)

- ¢ Comply with mandatory standards and policies relating to energy efficiency whioch are contained in the
-Stato energy conservation plan issued in compllance with the Bnergy Policy and Conservauon Act (Pub. L.

94-163, 89 Stat, 871).

X101} Federal F:mdmg Accorntability and Mspamwy Act (FFATA). The Grantee shall comply with the
terms of the FRATA by providing DES with their Data Universal Numbering System (DUNS) number, and

all-applicable Bxecutive Compensation Data mfonnatmn as required under the FFATA

Grantoo Initials J
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_QERTIFI.CAT,E OF VOTE AND AUTHORIZATION:

I, Matthew Normand, City Clerk for the City of Manchester, New Hampshire do hereby certify
that the Board of Mayor and Aldermen of the City of Manchester voted on Tuesday,

October 18, 2011, to accept and approve a grant from the Department of Environmental Services
for $174,000 for the restoration of the Nutt's Pond and authorized the Mayor to sign and execute

all related grant agreements.

IN WITNESS WHERBOF, I have hereunto set my hand as the City Clerk of Manchester, New Hampshrro

this émf day of [1[2”;@@ bg& » 2011..

Matthew Normand, City Clerk
STATE OF NEW HAMPSHIRE
COUNTY OF Hillsborough
On this the gz mﬂ day of 31, before me H J
i aftdPCity Clerk, who acknowledged

fter, buing authorized to do so, executed the

Commission Expiration Date:.-:., o :

(Seal)

‘ THER FREEMAN, N 'mwyﬁ'ubth o
Myo%Enfmlssbn Erphes Soptambarad, aom



Attachment A

Total Profect Cost

Budget Estimate
"~ Budget Ttem Grant Fundng | Match Total

[Salarics & Wages $0.00 $10,760.00 $10,760.00

Indirect Costs $670.00 "$330.00 $1,000.00

Other (postage and printing) $1,000.00 $600.00 $1,600.00

|Supplies & Services $600.00 $300.00 $900.00

Travel and Training ~$340.00 $160.00 $500.00

{Contractual $51,390.00 $28,850.00 $80,240.00

Construction $120,000.00 $75,000.00 $195,000.00
Subtotals __ ] $174,000.00/k € $116,000.00] $290,000.00] .
[ $290,000.00] -



The State of New Hampshire
Department of Environmental Services
Thomas §. Burack,fébn}‘mi'sjﬂoner

Gelebrating 25 Years of Protécting
New Hampshire’s Bnylronment

cgussnmma

B 25 h Big
YEARGIZ

January 3, 2013

DATE . /Lg//é |
- Her Excellency, Governor Margaret: Wood Hassan S "( ,
and The Honorable Council ITEM # s

State House
Concord, NH 03301

Authorize the Department of anxronmentai Services to-amend an:agrecment (PO# 1020955) with the
City of Manchestet; NH, (VC #7 43 Ao “thc Nutt Pond W"’efshed Managemen{ I’Iafx :

Impleraentation Phse 2: West In
altering the Scope of Services.and Pay) .
prastices 1o be implemented.. The origity agxeementw i g
#43, 100% Federal-Funds. No additiofis! funding is gemugsted it

Hhe ity ofManchester to-forego
' v:a_nd mstead 1mplement a dlffcrent

Services:and Pé&ment Schedule negesgiry to:
Amendment;’ Flease also-sse Attachimofha ford’

proxithately 557-acres of mostly- utbanized land in Manchoster, New

ted o the DES List of Impaited Waters for chlorides, dissolved

sthe:City completed the Nuft Pond Watershed Restoration Plan which

uce phosphorus and sediment loading to the pond. Th testoration plan

- praposed a prioritized list.of Bl help reduce pollutent loading to the pond based.on cost and pollutant
" removal estimates.. As a result: oration Plan, the City-iniplemented several BMPs throughiout the

* Bast, South and Noxth sub-watetshieds: As part:of the ‘ongoing effort to restore the pond; the current Phase 2
- . project is implementing further improvements throughout the West Inlet and East Inlet sub-waiersheds

Nutt Pond watershed oocupios.ap
Hampshite. The pond is current
oxygen, and chlorophyll-a. Tn 2008,
details implementafion actions.to x

During the summer of 2012, the gravel boat ramp at Nutt Pond suffered significant erosion during a
storm event. Investigation of this.évent fevealed that similar, thaough less severe, events had occurred in
the past as well. Pollutant load reduction modeling of the amonnt af pollutants deposited in the pond as
a restilt of the erosion made it clear that reimediation of this problem was a higher priority than-the tree
box filtets that were scheduled to be installed through this project. Through this amendment the City
proposes to forega implementation of the tree box filters, and use the funding that was budgeted for
them to design and-install a new erosion-resistant public boat ramp at Nutt Pond. Thc new ramp will

www.des.nh.gov
29-Hazen Drive » PO Box.95 « Concord, NH 03302- 0095
{603) 271-3503 « TDD Access: Relay NH 1-800-735-2964



_Her Bxcellency, Governor Margaret Wood Hassan
and the Honorable Council

Page 2
improve public access and reduce pollutant loading to the pond. The tree box filters may be addressed
again at a later date, and though other funding sources.

In the event that Federal Funds become noslonger available, General Funds will not be requested to support
this program. This amehdment has been approved by the Office of the Attorney General as to form,

execution, and content,

We respectfully request your approval.
/ ,

T homasS Burack, Comnnssmner




Agreement for Services with the City of Manchester
Amendment No. 1

This Agreement (hereinaficr called the "Amendment™) dated this 25" day of August, 2012, is by
and between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafler referred to as the "State") and the City of Manchester, acting by aud through its
Mayor, Theodore L. Gatsas (hereinafier refetred to as the "Grantee").

.

WHEREAS, pursuant to an Agreement (hereinafier called the "Agrcement") approved by the
Governor and Council on January 11, 2012, the Grantee agreed to perform certain services upon the terms
and conditions specified in the Agrccmcnt and in consideration of payment by the State of certain sums as

specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agrecment and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Ag

(A)  The scope of services shall be changed t
Deliverable 2, and Tasks 7 through 15 gmge

Deliverabie 2: Provide DES with doc
and signed Operations and Maintenance fggn (whereBpplicable) as described in the Tasks below.

Task 7: Coordinate with the City’s engineer, volved City departments, and DES, to determine the best
solution to erosion and resulting pollutant loading at the Nutt Pond boat ramp.

Task 8: Complete topographical survey and prepare construction plans and technical specifications for permitting
and bidding.

Task 9: Complete applicable local, state and federal wetland and shoreland protection permit submissions and obtain
and necessary permis prior to undertaking construction activities.

Task 10: Prepare construction estimates and bid documents, and complete the construction bidding process in
. accordance with stafe/federal requirements. Provide copies of the bid documents and bidders list to DES.

Award contract to lowest qualified and eligible bidder.

Task 11: Coordinate with the City’s engineer to supervise the selected construction contractor’s work in preparing
the site for installation of the BMPs,

Task 12: Supervise the contractor’s work to install the selected practice(s). Task includes construction
administration and oversight.

Grantee Initials J .
Date:_ 111 "




Task 13: Supervise the contractor’s work (o complete final site demobilization including final grading, installation

of loan), seeding, planting, and final stabilization methods as appropriate to the selected design.

Task 14: Coordinate with the City’s engineer to monitor the success of the BMP and document the overall success
of the objective by preparing a SSPP for modeling, completing a pollutant Joading and removal model, and
providing Pollutants Controlled Reports to NH DES. No modeling will take place prior to SSPP approval.

Task 15: Prepare an Operations and Maintenance (O&M) plan for each BMP component if selected praclices require
routine maintenance. Coordinate with the stakeholders to determine each organization's role and responsibility
for maintenance. Obtain signatures indicating each organization’s commitment to their role in the O&M plan as
appropriate. Provide any applicable maintenance training to ensure that the BMPs will be properly maintained

into the future,

(B) The Contract Price and Method of payment as set forth in Exhibit B shall be changed as

follows:
Task Description Original Revised Difference
. Payment Payment
Upon completion.and DES approval of Task 1 $28,600 $28,600 $0
Upon completion and DES approval of Task 2 12,000 $12,000 $0
Upon completion and DES approval of Task 3 58,000 $58,000 $0
Upon completion and DES approval of Task 4 400 $2,400 - | -$0-
Upon completion and DES approval of Task 5 $ $10,000 $0
Upon completion and DES approval of Task 6 $2,700 $2,700 $0
Upon completion and DES approval of Task 7 $1,000 $1,000 $0
Upon completion and DES approval of Task 8 $8,000 $8,000 $0
_| Upon completion and DES approval of Task 9 $1,000 $1,000 $0
Upon completion and DES approval of Task 10 $15,000 $4,000 - $11,000
Upon completion and DES approval of Task 11 $20,000 $15,000 - $5,000
Upon completion and DES approval of T¢ $4,000 $20,000 + $16,000
Upon completion and DES approval of $5,000 $5,000 $o0
Upon coinpletion and DES agproval of $2,300 $2,300 30
Upon completion and DES approval of $1,000 $1,000 $0
Upon completion and DES approval of Tasks 10 and 17 - $3,000 $3,000 $0
TOTALS $174,000 $174,000 $0
2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of

this Amendment by the Governor and Executive Council of the State of New Hampshire.

3 Continuance of Agreement; Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder, shall
remain in full force and effect in accordance with the terms and conditions set forth therein,

Grantee Initials _9_4_ ' 6/

Date: _u_mj—%



IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

City of Manchester
By \QZW Chidas %def’&

Theodore L. Gatsgé,/Mayor

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

On this the 7 day of A/bvcw/é'/ , 2012, before the undersxgned | off 778 //ﬁ;

personally appeared Theodore L. Gatsas, Mayor, who a wledged him/herself to bg)\thg ff’“ﬁ" /,,,.
o ‘l f) u "."' “._

who executed the foregoing instrument for the pu
IN WITNESS WHEREOF [ hereunto sefgfti¥aa

Jude /otary ublic
Commxssmn Explratlon Date: /o [17 // 7
Tromas R Cerrk-.

THE STATE OF NEW HAMPSH
Department of Environmental Services

e/

homas S. Burack, Commissioner

" Approved by Atlomey'Gcncral this Z-% day of D“l bt Loy 2
OFFICE OF ATTORNEY GENERAL




CERTIFICATE OF VOTE AND AUTHORIZATION

I, Matthew Normand, City Clerk for the City of Manchester, New Hatnpshire do hereby certify that:

(1) The Board of Mayor and Alderman voted on Tuesday, October 18, 2011, to accept and approve a grant
from the New Hampshire Department of Environmental Services for $174,000 for the restoration of the
Nutt’s Pond and authorized the Mayor to sign and execute all related grant agreements;

(2) This authorization has nof been revoked, annulled, or amended in any manner whatsoever, and remains

in full force and effect as of the date hereof: and S

(3) The following individual now accupies the office of Mayor, Theodore L. Gatsas. . .

R
IN WITNESS WHEREOF, 1 h@ve hercunto set my hand as the City Cletk of Manchester, New Hampshire

this 97_:2 ay of 2012, éé

Matthew Nonnand, City Clerk

STATE OF NEW HAMPSHIRE,
COUNTY OF HILLSBOROUGH

On this 43" day of_NINUIDEIZ 2012, beforeg®

the undersigned officer, personally appeared Matthaf
herself/himself to be the City Clerk for the City of M
foregoing instrument for the purpose therein cggtitied. N

IN WITNESS WHEREOF, I hereunto set m§

. ’ . ; ". FT I
Commission Expiration Date: , ~ - Eey
HEATHER FRiErany, Mengedy W"’“ § D25

“0 -

My Commission Expiice Septoiiided$, 2014 -

(Seal)



