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New Hampshire |
Fish and Game Department

11 Hazen Drive, Concord, NH 03301-6500 TOD Access: Relay NH 1-800-735-2964
Headquarters: (603) 271-3421 FAX (603) 271-1438

Web site: www WildNH.com E-mail: info@wildlife.nh.gov

Glenn Normandeau
Executive Director

September 3, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION |

Pursuant to RSA 212:10-b, authorize the NH Fish and Game Department (NHFG) to enter into a license
agreement with Public Service of New Hampshire (PSNH), doing business as Eversource Energy, to allow
- PSNH access through the NHFG-owned William B. Ruger South Wildlife Management Area in Croydon
and Newport to maintain utility rights-of-way, effective upon Governor and Council approval through
December 31, 2028. No funding is involved.

EXPLANATION

The New Hampshire Fish and Game Department owns several properties across the state referred to as
Wildlife Management Areas. The William B. Ruger South WMA has PSNH utility rights-of-way passing
through it. PSNH requires access along existing woods roads on the property to access their rights-of-way -
to maintain them. The enclosed license agreement would authorize PSNH use of those woods roads for
that purpose. The agreement will run through December 31, 2028 with options for renewal.

Respectfully submitted,

Glenn %

rmandeau
Executive Director

Kathy Ann LaBonte
Chief, Business Division



STATE OF NEW HAMPSHIRE

Inter-Department Communication
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PR DATE  Scptember 10, 2019

FROM:  Christopher G. Aslin - AT (OFFICE) Department of Justice
Senior Assistant Attorney General Environmental Protection Bureau

SUBJECT: Ruger South License for Access Agreement

TO: James Ochler, State Lands Habitat Biologist
New Hampshire Fish and Game Department

The Office of the Attorney General has reviewed the License for Access Agreement with Public
Service Company of New Hampshire, d/b/a Eversource Energy, for temporary access to roads on
NHFG property located in the Towns of Newport and Croydon, New Hampshire. The License
for Access Agreement, is approved for form and substance only. Following Governor and
Council approval, please submit the fully executed License for Access Agreement to this Office
for approval of execution prior to delivery of the executed Agreement to Eversource.

(s o

Christopher G. Aslin




License for Access Agreement

New Hampshire Fish & Game Department
Wildlife Management Areas

This agreement made this day of , 2019 by and between Public Service
Company of New Hampshire, doing business as Eversource Energy, with a business address of 780
No. Commercial Street, Manchester, New Hampshire 03101 (hereinafter referred to as
~"EVERSOURCE) and-The State of New Hampshire, acting through-the-New -Hampshire Fish &— - -
Game Department (hereinafter referred to as NH FISH & GAME) with a business address of 11
Hazen Drnive, Concord, New Hampshire 03301,

Whereas, NH FISH & GAME is the owner of a tract of land, further identified and described in
“Exhibit A” attached hereto;

Whereas, EVERSOURCE is the owner of a utility right-of-way that passes through the property
identified and described in Exhibit A and requires access to enable the maintenance and construction
of and to their equipment and facilities within the said utility right-of-way; and

Whereas, NH FISH & GAME wishes to provide access to EVERSOURCE to enable the
maintenance and construction of and to their equipment and facilities within the utility right-of way,

THEREFORE, in consideration of the mutual covenants, conditions and agreements
herein contained the parties agree as follows:

1. NH FISH & GAME hereby grants EVERSOURLCE and its agents (hereinafter referred
to as CONTRACTORS) with permission to cross the property identified in Exhibit A
over existing access roads as identified on a survey plan specific to and included for the
property shown on Exhibit A attached hereto, for temporary access to EVERSOURCE’s
utility right-of-way located on the property allowed herein. -

2. The license for access granted hereby shall expire on December 31, 2028. The license
may be renewed or extended by written agreement of the parties.

3. The license for access shall be revocable at NH FISH & GAME’s sole discretion upon
90 days prior written notice to EVERSQURCE.

4, EVERSOURCE and its CONTRACTORS shall use each of the identified ACCESS
ROADS at their own risk, and shall assume liability for, indemnify and hold NH
FISH & GAME harmless from any and all claims arising from any injury to person or
damage to property which may arise directly or indirectly from the use of or access to
the NH FISH & GAME property allowed herein. Any contract entered into between
EVERSOURCE and its CONTRCTORS shall include an express warranty by the
CONTRACTORS holding NH FISH & GAME harmless from any and all claims
arising from any injury to persons or damage to property which may arise directly or
indirectly from the use of or access to the NH FISH & GAME property allowed
herein.

5. EVERSOURCE agrees that its contractor(s) shall obtain and keep in force during
the term of this agreement and to pay the premiums on a policy or policies of



insurance with the below coverages, designating NH FISH & GAME as additional 4.
named insured; EVERSOURCE shall be entitled to self-insure for all or a portion of -
such coverage in accordance with EVERSOURCE’S’s customary and usual practice

in the electric utility industry, and agrees to provide the Licensor with its standard

letter from EVERSOURCE’S Insurance Department regarding EVERSOURCE’S
responsibility for claims with value up to the amount of EVERSOURCE’S self-

insured retention,

- ~a. Commercial General Liability; ~———— — === ==
$1,000,000.00 each occurrence/$2 000,000.00 in the aggregate

b. Comprehensive Automobile Liability:
$500,000.00 combined single limit

c. Worker’s Compensation Insurance
In the amount as required by current State Statute

The Licensee agrees to obtain and keep in force, after construction of any facilities on NH
FISH & GAME lands, for the life of the facilities, a policy or policies of insurance covering
said facilities, providing Comprehensive General Liability or Comprehensive Personal
Liability with a minimum $1,000,000.00 per occurrence limit covering bodily injury and
property damage.

Procurement and delivery of a letter indicating the above insurance coverages, acceptable to
NH FISH &:G?XME is a condition precedent to the effectiveness of this Agreement. #3
Provided however that and for all renewal(s) of insurance, EVERSOURCE shall prowde
NH FISH & GAME an updated letter no later than thirty (30) days prior to the expiration
date of each insurance policy.

6. Any and all use of each ACCESS ROAD allowed herein by EVERSOURCE or its
CONTRACTORS shall conform to the following terms and conditions, which shail be
included in any contract entered into between EVERSOURCE and its CONTRACTORS:

TERMS AND CONDITIONS OF USE

. GENERAL CONDITIONS

A. EVERSOURCE and its CONTRACTORS agree to observe all restrictions and provisions
of this contract.

B. The use of each ACCESS ROAD allowed herein may not be assigned, transferred, sold or
made over to another party without prior written permission from the Executive Director, NH Fish
and Game Department. The parties hereto do not intend to benefit any third parties and this
agreement shall not be construed to confer any such benefit.

C. This agreement may be amended, waived or discharged only by an instrument in writing



[}

signed by the parties hereto.

D. No failure of the State to enforce any provisions hereof after any Event of Default shall be
deemed a waiver of its rights with regard to that Event, or any subsequent Event. No express waiver
of any Event of Default shall be deemed a waiver of provision hereof. No such failure or waiver
shall be deemed a waiver of the right of the State to enforce each and all of the provisions hereof
upon any further or other default on the part of the Purchaser.

- E. During times.of soft ground, rain, melting.snow.and frost, weather conditions_conducive__ ___ _
to rutting, mud or damage to the existing ground from maintenance or construction equipment; all
operations on each ACCESS ROAD allowed herein must be suspended until ground conditions
improve to be able to support the movement and use of same equipment without damage or
significant disturbance to the existing ground conditions on NH FISH & GAME land.

F. Cutting, felling, destruction, or injury to any merchantable or unmerchantable trees on the
properties identified and described on Exhibit A attached hereto 1s prohibited without the prior
approval of the Agent of the State. Any unauthorized cutting or felling of trees on NH FISH &
GAME land shall be deemed a timber trespass, and NH FISH & GAME reserves all legal and
equitable rights against any such trespass. However, EVERSOURCE and its CONTRACTORS are
authorized to cut off limbs of trees necessary for equipment passage. Width of the ACCESS ROAD
shall not exceed the greater of that of the existing access road or ten feet (10’) in width.

f

G. Each ACCESS ROAD allowed herein shall be left in a condition equal to or better than
its condition prior to the start of EVERSOURCE maintenance or construction operations. To
prevent damage, no access with maintenance equipment shall be allowed when roads are soft.

it

H. If damage does occur to any of the ACCESS ROADS allowed herein during
EVERSOURCE maintenance or construction operations, EVERSOURCE shall repair the ACCESS
ROAD as needed upon completion of the operations and as directed by the Agent of the State.

1. NH FISH & GAME shall be notified by EVERSOURCE upon completion of
maintenance or construction operations so that the site may be inspected before the operation is
closed out. EVERSOURCE shall carry out site restoration or erosion control measures deemed
necessary by the Agent of the State within 30 days of notification of the completion of maintenance
or construction operations.

J. EVERSOURCE and its CONTRACTORS shall comply with all applicable laws
concerning sanitation and disposal of wastes so as to prevent stream pollution and land littering. All
refuse including but not limited to cans, bottles, papers and o0il resulting from maintenance
operations shall be removed from the State land or disposed of in an approved manner and at
approved locations. In addition to reporting of a discharge of oil as required under the provisions of
RSA 146-A: 5, any oil spill shall be reported immediately to the Agent of the State. '

K. EVERSOURCE and its CONTRACTORS shalt comply with all applicable State and
local laws, rules, and regulations in connection with any activities conducted pursuant to this
agreement.



IN WITNESS WHEREOF, the parties hereto have hereunto caused their names to be set and
their seals to be affixed as of the day and year first above written.

State of New Hampshire
. Department of Fish & Game

By:
Glenn Normandeau, Executive Director

STATE OF NEW HAMPSHIRE
COUNTY OF

Personally appeared before me on this day of , 2019, Glenn
Normandeau, who acknowledges himself to be the Executive Director for the New
Hampshire Fish and Game Department, and as such is duly authorized to execute the

foregoing instrument for the purposes therein contained, by signing his name on behalf of

- the State of New Hampshire.

N
-7

N

Notary Public/Justice of the Peace [seal]

Notary Public/Justice of the Peace [seal]

My Commission Expires:

thu



Public Service Company of New Hampshire
-- wromw s e eo - odfbfa Eversource Energy” : T

M‘& lrdefld”

eresa M. Feuersanfgf, Supervisor
Transmission & Distribution Rights of Way

STATE OF NEW HAMPSHIRE
COUNTY OF s |

Personally appeared before me on this £ day of A’WA’%O{' , 2019, Theresa M.

Feuersanger, who acknowledges herself to be the Supervisor, Uransmission & Distribution Rights
of Way Department of Eversource Energy, and as such is duly authorized to execute the foregoing
instrument for the purposes therein contained, by signing her name on behalf of Eversource
Energy. ol

Notary Public/Justice of the Peace [seal] <

EUGENIA N, & YOER, Notary Publiy /f\lotarﬁubhc/dy&ﬁcrcf-&-e—%ace [seal]
My Commisslon Explres June 7, 2022

My Commission Expires: s



Exhibit *A’

The following tract(s) of land, as identified by their assigned Wildlife Management Area (WMA) name,
along with the corresponding recorded instrument location and property description, shall be subject to the
foregoing License for Access Agreement and all terms and conditions contained therein, as shown and
further described on the corresponding survey plan for each tract.

Tract 1 — Newport, NH and Croydon, NH:

Known as the William B. Ruger - South WMA, conveyed to the State of New Hampshire Fish &
Game Department on February 8, 2019 by deed of The Conservation Fund and recorded in the Sullivan
County Registry of Deeds in Book 2064, Page 302.

The access road(s) over this tract and subject to the foregoing license agreement are more
particularly bounded and described according to an access plan entitled “Licensed Access Plan for Public Hor)
Service Co. of NH, d/b/a Eversource Energy over land of State of New Hampshire Fish & Game, known as e
the William B. Ruger - South Wildlife Management Area, Croydon Tax Map 14 Lot 16 off Sichol Swamp
Road, Croydon, New Hampshire, and Newport Tax Map 206 Lot 5, off Old Comish Turnpike and Sichol
Swamp Road, Newport, New Hampshire”, dated July 2019, prepared by Doucet Survey, LLC. to be~
recorded in the Sullivan County Registry of Deeds on near or even date herewith.
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- 107 Sclden Streer, Berin, CT 06037
~ PO Box 270

Hartford, CT 06141-0270

ENERGY (H60) 665-6905
Fax; (aﬁﬂ) 665-5717

James broas@eversource.com

James W Bross
Senior Insurance Analyst

August 1, 2019

New Hampshire Fish & Game Department

11 Hazen Drive
Concord, NH 03301

Re: License for access agreement.

The General Liability insurance program-maintained Public Service Company of New Hampshire dba
Eversource Energy consists of a $1,000,000 per occurrence layer of coverage provided through a
program of self-insurance. This self-insurance program provides coverage comparable to that provided
by the language in the 1SO Commercial General Liability Policy, including Automobile Liability, Products
and Completed Operations, Employer's Liability, Pollution Liability, and Contractual Liability coverage.
The program is structured in accordance with generally accepted guidelines for programs of self-
insurance and is supported by a corporate insurance fund for losses within the self-insured limit. The
Eversource Energy System companies also have in place catastrophic Excess Liability insurance (above
the self-insured layer) provided by Associated Electric and Gas Insurance Services, Limited.

The primary $500,000 layer of Workers’ Compensation coverage for employees principally located in
New Hampshire is furnished through a program of self-insurance that provides the requisite statutory
benefits. Above the self-insured layer, Public Service Company of New Hampshire dba Eversource Energy
has excess Workers’' Compensation insurance provided by Associated Electric and Gas Insurance
Services, Limited.

The primary $1,000,000 layer of Automobile Liability coverage is provided by Liberty Mutual Insurance
Company. Coverage extends to all owned, non-owned, and hired vehicles used in connection with any of
the Eversource System Companies’ operations.

Please accept this letter as acknowledgment of our obligation to defend, hold harmless and indemnify the
New Hampshire Fish & Game Department as additional insured on a commercial generat liability and

provide insurance protection all in accordance with and to the extent by the terms and conditions of the
above caption lease.

If you have any questions or concerns as respects our corporate insurance programs, please do not
hesitate to contact me at {860} 665-6905.

Sincerely,

James W Bross
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CERTIFICATE OF LIABILITY INSURANCE 7+’

DATE (MMIDD/YYYY)
080172019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPONITHE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holdar is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provislons or be endorsed.
If SUBROGATION IS WAIVED, subject to tha terms and cenditions of the policy, certain poficies may require an endorsement. A statement cn
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GoNTACT
Marsh USA Inc. PHONE Trax
1166 Aveniua of the Americas A Exty: {AIC, Noj:
AIL
New York, NY 10036-2774 EMAL s

.. Altn: NewYork Certs@marsh.com _ _Fax: 212.948-0500 __ _

T INSURER(S) AFFORDING COVERAGE NAICH
INSURER A : Associaled Electric & Gas Insurance Services Limited 3190004
msg\:‘bficb Servics Company of New Hampshice JNSURER B : Liberty Mutual Fire Insurance Company 23035
dba Eversource Energy INSURER C :
ég:ﬂﬁ?g?no%%ggl INSURER O ;
INSURERE :
INSURERF ;
COVERAGES CERTIFICATE NUMBER: NY(C-010703874-01 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN [S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR

ADDL]SUBR]

POLKCY EFF

POLICY EXP
TTR TYPE OF INSURANCE weo | wyp POLICY NUMBER IMABONYYY) | (SRONYY N LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ]
DAMAGE TO RERTED
CLAIMS-MADE D OCCUR PREMISES (Ea occurrence) | $
MED EXP (Any one parzon) $
PERSONAL & ADVINJURY [ $
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3
pOLICY s Loc PRODUGTS - COMPIOP AGG. | §
OTHER: $
B | auTOMOBRE LLBILTY - A52-691-530271-019 050172019 (050172020 CO'-'.BWEEIf'NGLE Lt Ty 1,000,000
X | ANY-AUTO BODILYINJURY (Per person} | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Par accident)| $
HIRED NON-OWNED PROPERTY DAMAGE s
|___| autos onuy AUTOS ONLY | {Per accident
s
A UMBRELLA LIAB OGCUR XL5043708P 03152019 (052020 | eacH OGCURRENGE 3 5,000,000
X | EXCESS LA % | cLams-mane AGGREGATE 3 5,000,000
oeo | X | revenTion s 1,000,000 3
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY Shrure || ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? NiA
{Mandatory In NH} E.L. DISEASE - EA EMPLOYEE] §
If yas, dascriba under
DESCRIPTION OF OPERATIONS bk E.L. DISEASE - POLICY LIMIT | §
A |EXCESS WORKERS COMPENSATION WCS041608P {CT, NH}) 050172019 050112020 LIMIT 35,000,000
SIR $500,000

DESCRIPTION OF OPERATIONS / LOCATIONS [ VEHICLES [ACORD 101, Additional Remarks Schedule, may be sttached il more space I8 reguired)

Re: License kv access agreement,

Certificate holder included as Additional Insured where required by written conlract with respect 1o Excess Liability subject 1o policy leems and conditions, This insurance is primary and non-contributory over any
existing insurance and limited 10 lialiity arising out of the operations of the named insured subject to policy lesms and conditions. Waiver of subrogation is applicable where required by written contract and subject to

policy lerms and conditions.

CERTIFICATE HOLOER

CANCELLATICN

New Hampshira Fish
& Game Department
11 Hazen Drive

Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE wiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Manashi Mukherjee

ACORD 25 {2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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