PROMISSORY NOTE
COMMERCIAL CONSTRUCTION LOAN

ncker, Georgia
ugust 24, 2007

A
FOR YALUE RECEIVED, the undersipned, RODRICK BARNETT, & single person,

and heving = meiling address of

{hercipafier "Maker), promises to pay to GREATLAND PROJECT DEVELOPMIINT,

YMC,, with a meiling address of PO Box 7017, Gilford, NE 03247, (hereinafier "Holder") or

order, the sum of One Million Six Hundred Thousend Dollars (81,600,000.00) together with

intersst during the term of this Note at a fixed rele of Thirteen Percent (13%) interest per annum.

Absent demand, the term of this Note is One {1) Year {Tom the date of the Note,
{Jnti] maturity the Maker shall pay inmerest only in Twelve (12) consecutive manthly payments
of $17,333.33 each. The first monthly payment is due October 1, 2007 and the final payment
plus all principal, acerued interest and charges is due September 1, 2008, All payments made
under the WNote shall be applied first to charges and/or fees, if any, then to accrued inferest at the
rate stated above, then 1o principal.

In addition, Holder may impose upon the Borrower & delinquency charge at the rate of
Five percent (5%) on each installment of principal and/or interest not paid on or befors fifleen

{15} calendar days afier such instaliment 1s due,

MAKER'S PAYMENTS BEFORE TREY ARE DUE- The Maker has the right to
make payments of principal at any time befors they sre due. A payment of principal only is
known as a “prepuyment”. When Maker makes & prepayment, Maker will tell the Helder in a
leter that Maker is doing 50, A prepuyment of all of the unpaid principal is known as &
“full prepayment”™. A prepayment of enly part of the unpald principal is koown as e
“partial prepayment”.

The Maksr may make a full prepayment or parlialdpmpaymcn{s. The Holder
will use all of my prepayments to reduce the amount of principel that the Maker owes under
this Note. If the Maker makes a partial prepayment, there will be no delays In the due dates or
changes in the amounts of my monthly payments unless the Holder aprees in writing to
those delays or changes. The Maker may make a full prepayment at say time, If the Maker
chooses 10 make & partial prepaymenl, the Holder may require the Maker to make the
prepayment on the same day that one of the monthly payments is due. The Holder may also
require that the arnount of the partial prepayment be equal to the amount of principai that would
have been part of the next ane or more monthly payments, Any prepayments made shall not

be subject to any prepayinent charge.

All parties, whether makers, endorsers, guarantors or otherwise herehy waive demand,
notice and protest and sssent 10 an exiension o postponement of the time of payment or other
indulgence.

Upon default of the payment of interest and principal due under this note, or the
preurrence of any event of default under a certain Monigage and Loan Documents of near or
even date from haker 1o Holder, if said payment iz not made or defanlt cured within ten {10}
duys of the duc date, or upon default in the pecformance of any of the terms and conditions of
this Nofe, if such defanlt is not cured within thisty (30) days of writen no{icc', the entire unpaid
balance of principal and interest shell, at the option of the Holder, become due and payable at anze

without demand or notice.
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Mo act of d=lay or cmissicn or comrmission of Holder, including specifically any failure
to exercise any right, remedy or recourse, shall be deemed a waiver or reicase of same, such
waiver or relense to be effective only if set forth in & written document executed by Holder and
then only to the extent specifically recited thersin. A waiver or releass with reference to one
event shall not be construed es contimuing, a8 a bar to, 0T &8 & waiver or rclease of, any

subsequent right, remedy or recourse s to any subsequent event.

The acceptance by the Holder hereof of any payment after any defzult hersunder shall
not operate 1o extend the time of payment of any amount then remaining unpaid hereunder or

constitote & waiver of any rights of the Holder hereof under this Note.

Al of the fghts and remedies of the Holder hereof, whether evidenced hereby or by
any other mgreement, instrument, or paper, shall be cumulative and may be exercised
singularly or concurrently, and the Holder shell have no duty as to the collection or protection
of any coilaieral held by it or the income thereon, nor as to the preservation of any rights
pertaining thereto,

This Note is fully negotiable and upon nzgotistion shall be enforceable by the Helder
in sccordance with its ferms,

This Note shall be governed exclusively by the laws of the State of New Hemnpshire,
Maker hereby agrees that eny action hereon or related herefo may be maintained in a Court of
competent jurisdiction located in that state, and consent to the jurisdiction of any such Court for
all purposes cormected herewith.

In the event of & defacht on this Note, the Holder thereof shall be entitled in addition to
2]l other amounts due the costs of collection, including reaserable sttoreys' fees, end any other
eXpense necessary 10 protect the interest of the Folder of this Note and any real estate securing this

note, and such amounts shall be pavable according to the terms of this Note.

Any notice reguired to be given under this Note shzll be given in writing and sent by
certified mail postage prepaid, fo the last known address of the party to receive the notice or at
such other address as may be agreed upon between the parties in writing.

This Promissory Note may be emended, extended or medified only by & writing signed by
Holder and Maker. This Promissory Note is secured by 8 fizst mortgage of near or even date on
& parcel of property located st 1075 Theodore Drive, Atlanta, County of Dekalb, GA 30318,

WITNESS my hend and seal, tiis % 2 day of August 2007,

(

Witness
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COMMERCIAL CONSTRUCTION LOAN AGREEMENT

THIS AGREEMENT made this day of Aupust 2007, by and hetwesn,

RODRICK BARNETT an vomarried person kaving a mailicg address of

(heresfter referred to as the “Borrower™  and
GRE: D PROJECT DEVELOPMENT, INC, having 2 mailing eddress

ereafter referred 10 as the “Lender™),
WITNESSETH

I consideration of the mutual covenants apd ggreements contained herein, the parties

agree as follows:

1. PURPOSE AND AMOUNT OF LOAN, Lender agrees 10 make 2 Construction Loan to
Borrower, and the Borrower hereby agrees 1o borrow from Lender and repay to Lender or
s assigns the principal sum of One Millicn Six Hundred Theussnd Dollars

(§1,600,000.00) The purpose of this loan is to be a bridge loan to faciliteiz the

construction

of non-borrower oceupied residential hoosing o the land locared at 1070 Theodore Drive,
Atlants, GA 30319, more particularly described in Exhibit “A”, attached hereto, A porticn
of the funds advarced under this Agreement may be used by Borrower 1o pey adminisirative
.end other non-construction related costs Incurred in this transaction. Borrower will pay all

interest thet accrues on the Note.
Any change in the usage of funds is probibited.

=

LOAN, The Loan is evidenced by a Promissory Note dated the date hereof, in the original

principa! amouat of Qane Milion Six Huzdred Thousand Dollars {31,600,000.60),
Borrower shall pay Lenders in monthly installments on interest only on the tofal amount of

funds loaned by Lenders.
The above-described obli gaton is hereinafier referred to a5 “Note and/or Loan",
3. BECURITY. The cbove Loan is secured as follows:

3.1 The Bomower shali execute and deliver to Lender at closing a first Morigage on the
Properly of the Borrower loeated af 1070 Theodore Drive, Atiania, County of Dekalb,

GA 30319 and more particularly described in Exhibit A atinched hereto.

3.2 The Borrower shall execute and deliver 19 Lender at closing 4 Colateral Assignment of
Rents and Leases on the Property of the Borrower located nt 1676 Theodere Drive,
Atlants, County of Dekalh, GA 30319 and mors particularly described in Exhibit A

aftached hereto,

1.~ PROCEDURE FOR CONSTRUCTION ADVANCES. Lender shall have no obligation,
either expresy or implied, to Borrower, or 1o any third parties, to verify that advances made

hereunder ard ectually used to pay I

or labor or materals wsed in connection with the

construction of the Improvements, Lender, in its sole discretion, may elect 1o verify that
arvances made hereunder ure sctually used for the intendad purpose, bul any such verification on
the pest of Lender shall not inure 1o fhe benefit of the Borrower ar any third party. The Lender
shall have the ripht to demand evidence from Borrower and/or its contactoss or subcantrectors
a8 10 then vse of funds disbursed., Borrower wriderstands that if amounts properly owing are not
actually paid, laborers or materialmen may file liens against the FProperty. Borrower agrees 1o
assume all risks in the event any Contractor 6f Borrower fails to pay for all febor and material
furnished, or otherwise faiis o perfonn according to the specifications of Berrower's contract

with 113 coniractor or subcontraciors,
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The proceeds of the Loan shall be advanced at such times as Borrower's contracter hes
Completed Work in eccordance with submifled invoices. Bomower and/or Bomowsr's
contractors or subcontractors shall be sntitied to disbursement only upon ectus! completion of the
construction referenced in said invoices and satisfaction of all other conditions to the final
disbursement of the Loan.. Lender, in its sols discretion, ;may make disbursement directly to
Borrower, Borrower’s contractor end/or subcentractors. For each draw Lender shall advance
80 amount to Bormrower, Bormower’s confractor andfor subcontractor, as the case may be, in
accordance with the submitted invoice. All disbursements made shell be used to pay the cost for
which they were disbursed, irrespective of whether sald disbursement is made directly 10
Borrower, Berrower's contractor or subcontrector.  Borrower understands that the draw request
shal} be deemed acceptance of the Work completed 1o date, and concurrence with the arnoust
requesied, Unless such individuals have been already peid, whether dizectly by Lender or by
Borrower, Borrower shall use the Loan proceeds to pay all subconiractors, artisans, aborers
end materialmen contributing to the Work which has been accomplished to date.

4.1 Borrower shall submit a wrintez draw request for each invoice supplied by Borrower's
Contractor and defiver draw and invoice 1o Lender or is agents at least five (5) business
days prior 1o the date on which such advance is to be mada. The drew request shall be in a
Torm aceeptable to Lender. If requested by Leader, sach such request must be sccompanied
by additioral inveices, receipts, cenificates, lien waivers from all contractors,
subcontractors, - artisans, and matedalmen identified in the draw request, and ather
docurnents. Lender shall have no obligation 1o make agy sdvance if, at the time the request
for such sdvance is made, Bormower is in default with respect 1o any provision of this
Agreement or of any instrument referred to hereln. Each drew request shall be deemed a
representation end wastanty by Borrower that no such default exists.

4.2 The amount of each constructon disbursement shall be for the items listed in the draw
request, as approved by Lender, less the total of all amounts nrevicusly advanced.

4.3 Lender has the right as & condition precedent to permitting draws to require an ingpestion of
the Work by the inspsclor or appraiser of its choice, and to require a title search of the
Property or title policy endorsement, at the expense of Borrdwer. Bomower will not draw
any Loan proceeds unti) fhe portion of the Work for wiich each draw is to pay has been
completed by the Bomrower, and untll Borrower hes represented that it either has paid, or
with the proceeds of the draw (o be received, will pay for all labor and matenial conmibuted
to the Work up 1o the date of payment. Bomower acknowledges and agrees with Lender
that a fhilure by Domower to comply with the covenants made in this paragraph, or to
follow the procedurss for disbursement of the Loan proceods designated in this paragraph or
any use aof the Loan proceeds for a purpose different from thet specified in this Agreemen:
shall constitute a default on the Loan by Borrewer, thereby enabling Lender, at ifs option, w©
accelerate rpaturity of the Loan and to exercise all remedies provided to it under the
provigions of the Note, Security Instrument and this Agreement. If at the time ony such
draw request is mede Lender determines in its sole discretion that there ere insufficient
funds remaining to be sdvanced to complets the Improvements in eccordance with the
Contrect, Leader shall have no obligetion to advence funds hereunder vniil such fime as
Borrower has deposited sufficient funds inte the Account which, when edded o the
remaining funds fo be advanced, are sufficient in the opinion of Lender to complete said
Improvements in sccordance with the Contract.

4.4 Upon review and receptance of the draw request and involce Lender shall issue 2 check
in the amount of the requested draw to Bormrower, Borrower's Contractor andfor
subcontractor, as the Lender shall eiect,

CONDITIONS PRECEDENT TO THE MAKING OF THE LOAN  AND

DISBURSEMENTS, Prior to the Lender making any disbursenment, the Lender must receive

all of the items set forth below,

5.1 Certificates of insurance er insurance binders evidencing public Hability, werkmen
compensatian, builders risk, fire and extended coverage and such other insuracce as

snder may require, in amounts and wrltten by cumpanies acceptable lo i, such
insurance o contsin & standard mortgeges cleuse endarsed thereon in favor of Lender and
providing that the said policies may not bs canceled or materially changed without ten
{10) days pror written notice fo Lender; certified copies of such insurance policies shall
be deposited with Lender with evidence that premiums have been paid;

5.2 The Borrower has executed and delivered over the Loan Dosuments deemed appropriate
and necessary by the Lender,
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5.3 Raceiptad real estate tax bills for the Property which secure the Loan for the most recent
tax yesr;

5.4 Svidence that the Property is not located in &n area identified by the Secretary of Housing
and Urban Development as an area requiring special flood insurance or if located in such
=n area, evidencs that sppropriste fiood insurance has been obiained by Bomower from &
company and in & form and content satisfactory to Lender,

5.3 A commitment from a title insurance company approved by Lender to issue a first
mongrgee's title insuranee policy on the Mortgeped Property of the Borrower in the
armount of Onpe Million Six Hundred Thousand Dollars {§1,600,600.08) Note with a
final policy on an ALTA Mortgagee's Policy 10 be delivered within thirty (30) days of
closing.

5.6 The truth and accuracy, es of the closing date, of &l representations and warrantiss made
herein by Borrower and the Guarantor and the receipt by Lender of such documents,
certificates of officers of Guarantor as Lender hes requested;

INSURANCE. The Borrower shall have and maintain at all times insurance listed below, All
ingurence shell be with a financially sonnd insurance company authorized to do business in
the State of New Hampshire.

6.1 Hazarg Insurance. The Borrower shell keep or shall canse to be kept improvements now
existing or hereafter erseied on the premises insured against loss by fire, hezards included
within the term “extended coverage”, vandalism, muolicious mischief, and builder's risk
mnd suchk other harards as the Lender may reguire for its protecticn and a reguirement of
ten (10) days written notce to Lender prior to any cancellation. Such insurance shall be
in such mmounts and coverage egual to the lesser oft (8) the insurable value of the
property; or (b) the maximum lmit of coverage availeble, The insurance camiers
providing the insurance shall be chosen by the Borrower subject to the Lender’s approval,
which approval shall not be unreasonably withheld. The insurance shall designsie the
Lender as payes under s Lender’s Loss Payable Endorsement and not merely “loss
payee” on personal property and as morigages on real estate.

6.2 Genere! liability insurence with coverage aceeptable to the Lender. Each policy of

* insurance shall pame as the insured there under the Borrower and the [ender,

6.3 Application of Hazard Insurance Proceeds. Insurance proceeds shall be epplied to
restoration or repair of the Monpaged Premises thet wre demaged, provided such
restoration or repair is economically feasible and the security of this mortgage is not
thereby impaired. If such restoration or repair is not economically feesible, or if the
security of this mortgage would be impalred, the insurance proceeds shall be applied to
the sums secured by the mortgage, with the excess, if any, paid {o the Borrowar.

In the event of the diskibutien of hazard insurance proceeds in lieu of restoration or
repair following a loss of the Morgaged Premises, any such proceeds payeble to the
Borrower are hereby assigned and shall be paid to the Lender for application fo the sums
secured by this mortgage with the excess, if eny, paid to the Borrower,

If the Mortgaged Premises is acquired by the Lender, all right, title and interest of the
Barrower in and to any insurance policies and in aod to any proceeds thereof resulting
from damege to the property prior to the sale or scquisition shall pass 1o the Lender to ths
extent of the sums secured by the morigage immediately prior to such saie or acquisition.

REPRESENTATIONS, In order to inducs the Lender to make the Loan hereunder, Borower

represent and warrant in gvery item set forth befow. Each representation is = joint and severa]

werranty from the Borrower,

7.1 That Bomower {5 ot a party t0 eny action, suit of preceding pending, or, to the
knowiedge of the Borrower, threatened at law or in equity beforz any Court or
administrative officer or agency which brings into question the validity of the transzction
herein contemplated or might result in any adverse change in the business or financiaj
condition of the Borrawer.

7.2 That the Borrower is making this agreement and the consummation of the transaction
contemplated herein will not viclate any provisien of law or resuit in a brsach or
constinate 2 defeult under any sgreement to which Bormrower is a part or result in a
creation of any lien, cherge or encumbrance upon any of s property or its assets, other
than those created by the Loan Documents.
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7.3 Borrower has filed all tex retums which ere required 1o be filsd and have peid ar mac_ic
rovision for the payment of all taxes which have or maey become due pursuant to said

p . - . Ty
retums or pursuant to any asssssments received by them. No tax Hability has been

gsserted by the Intersal Revenue Service or other taxing agency, federal, state or foreign,
for taxes materially in txcess of these already provided for and the Bomower Imows of oo

basis for any such deficlency assessment.

= 4 Bomower is not & Treatment Storage or Disposal Facility and do not generate, transport
or store any type of Hazardous Wasts es defined under federal or state law or regulation,
contrary to any of the said federal or state law or regulation, Borrower shall comply with
2l applicable federal, state and local laws, ordinances, rales, regulations and permits
relating to the prowection of the environment, waters gnd air of the Siate of New
Hampshire znd United Stetes of Americs; and Borrower has no knowledge of any
pending or threatened enforcement action, vinlation ar investigation relating thereto, If at
any time the Borrower becomes aware of any violation, they shall imumediately notify
Lender.

7.5 The Borrower has exmmined end is familier with all of the covenants, conditions,
segtrictions, reservetions, building laws, regulstions and zoning ordinances affecting the
property to the best of the Borrower kmowledge and belief, the improvements and
business is, in all respecis, conform to and comply with the requirements of said
covenants, conditions, restictions, reservations, building lawsy, repulations and zoning
ordinances,

7.6 The Borrower, if a corporation or limited lability company, is 8 duly organized znd
validly existing voluntery corperation in good standing under the laws of the State of
New Hampshire and duly qualified to do business therein and in all other jurisdictions in
which the nature of its property, or the chamerer of its business, require it to be so
qualified.

7.7 The Borrower has al} requisite power and authority 10 enter into and 1o performn under the
Loan Documents end has duly suthorized the execution, deliver and performance of the
Loan documents.

AFFIRMATIVE COVENANTS, Until payment in full of the Note and ol of the other

payments dus Lender hereunder and the pedformance of all of the terms, conditions and

provisions of this Agreement end the morigages, Borrower shall cause the following to b

done:

8.1 Borrawer will punctually pay or cause te be paid the principal and interest to become due
in respect to the Note in accordance with terms thereof.

£.2 Bomrower will promptly pey and discharge all taxes, assessments or other povernmental
charpes which may lawfolly be levied or assessed on their income or profits or on any
property, real, personal or mixed, belonging to them or upon any part thereof, and also all
lawful claims for labor or materia and supplies, whick, if unpeid, might become a Hen or
charge upon any such property except that Borrower shall not be required to pay any such
taxes, mssessments, cherges, levies or claims so leng as the validity thereof shall be
actively contested in good faith by proper proceedings, provided that any such tax,
assessment, charge, levy or claim shall be placed in escrow during such proceedings and
shall be paid forthwith vpon & final adjudication and order o pay from Court of
competent jurisdiction,

8.3 Borrower will, 2t all time, eavse all of the property to be mainteined and kept in such
condition and repair that Lender’s security will be adequately protected,

3.4 Borrower shall deliver or cause to be dalivered 1o the Lender 2 copy of the Borrower’s
apnual financial statement within ninety days of the Borrowers {iscal year end and other
financial information upon the Lender’s request.

8.5 Additional Assurances. From time-to-time, the Bomower will execute and deliver any
and all further, pr other, instruments, and perform such acts, as Lender or its counsel may
reasonably deem necessary or desirable to confimm end secure to Lender all rights and
remedies conferred upon Lender by the terms of this Agreement and by the Note.
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8.6 If Borrower shall at any time defanlt in making any payment of principe] of or intersst on
the Nete, Borrower agress thet they will, to the full extent permitted by law, pay to the
holder of the Note, in eddition fo any other amounts that may be due from Borrower to
such holder, an amount equal to the costs end expenses of collection or enforcement
incurred by such holder in such collection. In eddition, the Lender may impose upon the

Borrower & delinguency chargz s set forth in the Note,

CLAIMS OF CONTRALZTORS. SUBCONTRACTORS & MATERIATMEN, Borrower shall
cause all claims for lubor done and materals and services furnished in connectios with the
fraprovements to be fully paid and discharged and shall, if requested by Lender, obtain and
provide mechanic's’construction Hen releaszs.  Bomower shall be in default under this
Apresment it & claim by & potential lien claimant is filed pursuant to applicedle lew, or, it
applicable, & “stop notice” or “withhold notice™ is served on Lender pursuant to applicable law,
and Borrower has not taken the steps required In the succeeding subsections of this Section 6 1o
protect Lender against the effects of such action. Until such steps have been taken, Bomower
acknowladges that Lender shall have the right, i its option, to withhold all or part of further
dishursements of the Lozn and of the funds in the Account provided by Borrower or to pay the
amount of the claim for the account of Bormowst.

2.1 Unless this requirement is waived by Lender, within twenty (20) days affer the filing of
any claim of lien, Borrower shall either cause the claim to be paid and the lien removed, or
it the claim of lien is disputed or contested by Borrower, Borrower shall take whatever
steps are appropriate under applicable law fo remove the lien, which steps may include the
following: () Bomower shall record or cause Coatractor to record in the Office of the
County Recorder in tile County In which the Property is located (or in such other municipal
or governmental office or court as may be eppropriate or required under applicable law), a
surety or other bond sufficient to release such seid claim of lien; or {ii} Borrower shall
commence approptiats court proceedings 1o cancel the lien and post whatever bonds or
security and obtain whatever crders ere appropriete to remove the lien as en encumbrance

against the Property.

9.2 I applicable law grants contrectors, and/or subcontractors or materialmen, the right to

10.

fle 2 claim directly against Lender for &l or a portion of tht Loan Amount, commonly
celled & “stop netics’ or "withhold notice,” which notice requires Leader to withboid and
not disbursz o Borrower e specified amount of Loen funds, then Lender shall have the dght
to require Borrower to do any of the following: (i) provide any bonds permitied by
applicable law which then enable Lender w disburse the fonds affected by the claim, or (if)
deposit into the Borrower's Funds Account within five (5) days after demend by Lender
fluids sufficient 1o pay the emowns dernanded in the claim. .

8.3 If Borrower bas deposited additional amounts to respond to the claims of any such claimant,
then the amount deposited shall be disbursed in accordance with the resolutoen of the contesi
either to Borrower or the adverse clatmant. Until the contested claim is resolved, the claim
shall not constitute a default hereunder as long as, in Lerder's sole cpinion, the adverse
effzct of such claim as a lien upon the Property or the Loan finds, or against Lender in any
way, may be held in sbeyance,

9.4 Dorrower shall diligently publish, file or recerd, or procure such acton, to the exient and
in the manner applicabiz law permiis:

(i) e valid notice of cessation within the applicable statutory
time frame, end/or
(i1} &'valid notice of completion of the Improvements.

RIGHT OF INSPECTION. Borrower, st Lender's request shall furnish Lender with a
complete duplicate set of Plans and Specifications, Lender has the right, but not the obliperior,
during construction of the Improvements to inspect the same and require to be repaired or
replaced, &t Borrower's expense, any meterial or workmanship that does not comply with the
Plans and Specificetions. Suck inspectives shail be deemed to be for the benefit of Lender only
end shall create no 1iability or responsibility w Bomrower; the parties expressiy acknowledge
that Lender has no obligation te monitor or control the work for Borrower, Lender's agresment
o advanee funds under this Agreement is expressly conditioned upon its continuing Aght 10
inspect the Property, Lender may inspect the Property at uny reasonable ime io determine the
progress and quality of the Work and the condition of the Improvemems, but Lender shall not be

OF{ BUR 0000515
Lo - e ‘] I },ﬁ



4

[

o

Vable for the performance or defadt of any confractor o subconuactor, ar for any faiiure o
construct, complete, protect of inswre the Improvements or materials, or for the payment of any
cost or expense incurred in connection therewith, or for the performance or nop-performanes of
sy obh’g‘azion of Borrower or Conmector; and pothing, including without limitation any
disbursement hereunder or the depasit or acceptance of any document or instrumest, shall be
construed 85 e represeniation, wesTEnty, or waiver express or implied, on Lender's part
Irrespective of 8 default under the Contreet by Contractor or for its failare to complete or
perform all Work required of it under the Contract, Barrower shall have no right 1o offset,
coupterclaim or defense against Lender because of any claim Borrower may have against
Contractor. The obligations arising under the Contract or Plans and Specifications betwzen
Contractor end Borrower are sepamate and indepzndent of eny obligations arising hersunder
among the undersipned. Lender may perform any inspection by or through any employee,
agent, or independent CORTrAcIon.

CRIGHT TO WITHHOLD ADVANCES, Lender shall have no obligation io meake any advance

herewnder if, at the time of the request for such advance, Borrower is in default with respect to
any provisions of this Agreement or any of the instruments referred to herein, Each reguest
for an advance hereunder shall be desmed a represemtation and warranty by Borrower that no
default exists under the Secority Instrument or under this Agreement. If at the time any such
draw reguest is made Lender determines that thers ere insufficient funds remaining to be
edvapced to complete the Improvementis in sccordance with the Contract, Lender shall have no
oblipetion to advence funds hereunder until such time as Bomower has deposited sufficient
funds with Leader which, when sdded to the remuaining funds to be advanced, are suilicient in the
opinion of Lender to complete said Improvements in accordance with the Contract.

. COSTS TO BE PAID BY BORROWER. Borrower will relmburse Lender for all expenses

contemplated in this Agresment of any kind which mny be intwred by Lender in connection
with this transaction, and Lender mey dedoc! from any advance lo be made hereunder any
amount necessary for the payment of any unpaid interest owing to Lender herevnder or zny fees
end expenses of or relating to the examination of the title to the Property, surveys, appraisals,
re-appraisals, inspection fees, recording fees, wire transfer fees, architect's fees, attomey tees
end [egal expenses incurred in the enforcement by Lender of eny of the provisions contained in
this Apreement, and ony other smounts necessary for the payment of the costs of said

" Improvements, whether incurred by in escrow agent or by Lender, and 2!l sums so deducted or

applied shall be deemed ndvances under this Agreement. In sddition, Lender has the option,
but not the obligation, to pey or disc e eny lien or claim upen the Property and 1o pay any
delinguent tax or assessment thereon, and upon such payment, Lender shall be subropated to the
rights of the holder of such lisn or claim or the rights of the taxing authority. Lender may also
advance mny unpeid insurance premiums end obtain and maintuin insurance not pravided by
Borrower or Contractor. Borrower hereby expressly agrees to pay Lender, upon demand, eny
and all disbursements made under this Agreement {ogether with interest thereon at the mate
stated in the Note from the dafe each dishursement is made, and Bomower agrees that all such
disbursements shall become a part of the indebtedness represented by the Note.

EVENTS OF DEFAULT. Whenever ead &s often es any of the following svents occur, any

orz of which will constitute a default by Borrower afier the explration of the applicable grace

perod in the Promissory Note and certain vther documerts end instraments inchuding but not

Hmited to this Loan Apgreement (collectively, all of such documents, instrumenis and

agreements being herein referred to as the * Loan Docwments) fender may exercise a2li itg

rights and remedies upon default as set forth herain:

13.1  If Borrower falls fo comply with any of the terms, covenan’s or provisions conizined
in the Note, or any of the Loan Documents.

13.1(8) If Borrower fails to comply with any of the terms, covenanis or provisions in respect
10 & certain Note executed in regard to the first Mortgage

13,2 If a receiver or trustes of the properiy of Bomower whether in banlruptey or
otherwise, shall be appeinted and shail oot have been dismissed or discharged within
sixty (60) days; if Bowower commences eny proceeding under any reorganization,
arrangement, readjustment of debt, dissolotion, bankruptey or liguidation law or stanste of
sy jurisdiction, whether now or hereafier in effect, or if there i comumenced against
Borrower any such proceeding or if Domrower makes an assignment for the benefit of
creditors; in the event of the business failure of Borrower or if Borrower should be
dissolved or cease to do business, subect, in each case, to the epplicable grace period in
the Loan Docurnents;

BUR 0020518
. WA




13.3  If Bogower suffers the creation or existence of eny liem, ahachment or other
encumbrance on the Property, or suffer the sale, transfer or disposition of the Property or
any interest therein {whether legal or equitable), without the written consent of Lender;
arovided, however, that in the event of an etrachment or lien junior in all regpects o the
mortgage and security interssts granted in the Mortgage, Borrower shall not be deemed in
breach of this provision if within sixty (50) days of the filing of such attachment or lien
such attachment or len is discharged;

13.4  If Borrower fails to pay and discharge sll taxes, assessments andfor governmental

charpes agsinst it or against its properties prior to the date penglties are atiached thereto,

subjcct to its right to contest the same as provided in the Lorn Documents.

14, RIGHTS AND REMEDIES,

14.}  Upon the occurrence of any Hvent of Default at the election of the Lender, all of the

obligations of the Borrower to the Bank under this Agreemunt will immediately become

without further demand, notice or protest, all of which zre hareby

expressly warved. Thersafizr, the Bank may proceed to proteet and enforce its rights, at

law, in equity, or otherwise, apainst the Berrower, and any Guarantor of the Horrower's

obligations, either jointly or severally, and may proceed to liquidate and realize upon any

of its security in accordance with the rights of a Mortgagee under RSA Chapter 479 or as

2 Secured Party under the Uniform Cormmercial Code, or sny Loan Document, any
egreement between the Borrower and the Bank relating to the Loan,

142 No failure by Lender to give potice of ity election fo exercise its rights hereunder or
upder any other agreement shal] cperate or be deemed 8 waiver thereof} sor & centinuing
waiver thereof nor shall a failure o give notice co one cccasion preciude its right to give
such notice of said default gt & later time,

143 Borrower shall pay ail costs, expenses, charges, including attiomney's fees, incidental
to or relating to the Loan and fo the collection thersof and to the foreciosure of the Loan
Documents, including but not limited to, title examination fees, recording and filing fees,
appreisals, site inspection fees, suction {ees mod costs of sdveriising.

- NOTICES, All notices, demands and communications provided for hereln or mede hereunder

due apd payable

15
shall be deliversd, or sent by certified mail, refumn receipt requested, addressed in each case
as follows, until some other address shall have been designated in & writlen notice to the
-- gther party hereto given in like manner,
TOBORROWER: Rodrick Barnett
TO LENDER: Greatland Project Development, Ing.
PO Box 7017
Oilford, NH 03247
TO SERVICER: C, L and M, Inc.

P.C. Box 7603
Gilford, New Hampshire 03247

and shall be desmed to bave been given or made when so delivered or mailed. Notification of

chan.g? shall be delivered to Lender and Borrower with ten days of any change affecting this

provision.
16, ENVIRONMENTAL,

16.1. Borrower has made such inspections of the property as cach decms reasonable and
necessary, regarding the presence of hazardous waste or other foxic substances in or on the
property. Borrower warrants and represents to Lender that it Is sot aware of any presence of
any hazardous waste or toxic substance in or on the property, whether in contziners or
ctherwise, any storage medivm or facitities for hazardous waste or oiher wexic subsiances
in ot on the Property, or the use of any part of the property, for processing or storage of any
hazardous waste or other txic substance.  There i5 excepted from this provision such
matiers as may pertalo to nomnal willity service io the Property.

i. Borrower hercin indemnifies and agrees 10 hold Lender
harmizss from any end all Hebility or claims or ceuses of
action arising from any applicable stawie, which Lender may
at any time be subject to arfsing Fom any interest of Lender in

the Property related to the Loan,
(Qéﬂ BUR 0000517




17.1 INDEMINIFICATION. Lender and its agents and aftorneys will be indemnified and held
harmless by Bomower or sy other interested pertizs from any and all actions, claims,
demends, damages, costs, expenses, aad other liabilitles, including without limifation
attormey's fees, that any such parfies may incur of that in any wey relate io or arise out of the
construction of the residence, including without [imitation those arising our of the negligence
of Lender.

18. GOVERNING LAW; Conflicts Between Documents, This Agresment shall be governed by
and censtrued in accordance with the laws of the State of New Hampshire, Ifthersisa
conflict betwsen the terms of the verious loan documents, the following order of prierity
shall control: (r) Note; (b) this Agresment; and {(c) Security Instrument,

19. ASSIGNMENT, RBomower agress that, without the writfen copsert of Lender, Bomower will
not essign this Agreement or any interest therein, or essign or issue an order to Lender for any
advances or any part thereof, and that aoy such purported assignment or order shall be mul] and
void, and Lender shail not be obligated to recognize, accept, or ful} any such assignment or
order. This Agreement shall be binding upos Berrower and Lender, and thelr respective heirs,
devisees, successors, represenetives and assigns,

20, SURVIVAL OF REPRESENTATIONS, WARRANTIES AND OBLIGATIONS. All

representations end warzanties contained herein shell survive the execution and delivery of

this Agreement and of the Note and the Mortgege.

21. CONSTRUCTION AND AMENDMENT. This Losn Agrecment constitutes the entire

apreement between the parties periaining to the subject matter hereof and supersedes all prior

and costemporanecus agreements and understandings of the partizs in connaction therewith,

This Agreement may not be changed, amended or werminated crally but only by agreement in

writing ead signed by the party apainst whom eaforcement of any change, amendment or

termination iy sought.

22, SUCCESSORS AND ASSIGNS. All covenants, agreements, representations and warranties

made herein or in cerfificates defivered in comnection herewith shall, whether so exprassed or

not, bind and inure to the benefit of the successors and assigns of the Bomower and the

Guarantor and Lender.

23. COUNTERPARTS, This Apreement may be executed in two or more counterparis, each of
which shall be deemed an origingl, but all of which together shall constitute one and the same
instrument,

240 WATVER: REMEDIES CUMULATIVE, No exercise, partial exercise, failure or defay on
the part of the Lender in exercising any power or right hereunder, or under the Note,
Maripage or Security Agreement or the Lozn Documents, shall operats as a waiver of the
power or right, except ns specifically provided herein. No remedy conferred herein or in the
Note, Mortgage or Security Agreement or the Loan Documents is intended to be exclusive, to
any other remedy, and each and every other remedy given hersunder or now hereafier
existing at law or in equity or by statute or otherwise, may be sought by the enforcing party.

25. ENFORCEABILITY, In the event that any provision of this Agreememt or any other
instrumnent executed at ¢losing or the application thereof 1o any person or circumstances shall
be declared unenforcesble by a Cowrt of competent jurisdiction, the remainder of such
agrecment shall nevertheless remaia in full force end effect, and 1o this end, the provisions off
all cuvenants, conditions, and apreements described herein are deemed seperate.

WITNESS our hands the date first above writien,

BORROWER(S)

i

il J /
Dotiald E. Dodge, Fresident-Aulya suthorized
of Creatland Project Development, Inc.

SECURED PARTY:
. By:
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Exhibit A,
Property Description
1070 Theodore Drive, Atianta, County of Delealb, GA 30319

EXHIBIT A"

All thet trect or purcel of land iying and being in Lend Lot 275 of the } §th Diswict of
DeKalb County, Georgie, and being more pertdeularly described as follows:

BEGINNING et & point on the North side of Theodore Drive three hundred seventy two
end forty-five hundredths {372, 43) feet Eagterly of the Northenst corner of Georgia
Avenue snd Theodere Drive; renning thence Easterly along tue North side of Theodors
Drive gixty-two (62.00) fezt 10 a point; thence Northerly two huadred ef ighty five (285)
feet to & poinf; thence Westerly sixty-twe (62, {}G) feet to & poiny, thence Southesly two
hundred eighty eight (288) fest o thc Nerth side of Theodore Drive and the point of
begioning. .

The above-deseribed property being & portion of that cerain property shown as Parcel
One in that certain Deed of Assant to Christine Allen Sanford Jackson, dated October 1
1993, and recorded at Dead Book 7862, Page 126, DeKalb County Records,
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ADDENDUM TO CONSTRUCTION LOAN AGREEMENT

THIS ADDENDUM to the Commercial Constructicn Loan Agreement made this

day of August 2007, by and batween, RODRICK BARNETT & sinple man, and
having & mailing address of N
(hereafter referred 10 s the “Bomower”) end GREATLAND PROJECT
DEVELOPMENT, INC., having 2 mailing address of PO Box 7017, Gitford, NK 03247
(hereafier referred to &5 the "Lender™).

Pursuant to paragraph 1 of the Cormerciel Construction Loan Agreement 4
portion of the funds advanced under this Agreement may be used by Borrower to pay
administative and other non-comstruction related cests imcurred in this transaction,
Borrewer and Lender agree that the monthly payment amount of $17,333.33 shall be paid
directly from the preceeds of the Loan for a period of twelve (12) manths, Bomrower
hereby suthorizes the Lender and any future holder of the Note or suceesser in intzrest to
Lender and any servicer of the Lean to pay the amount of $17,333.33 1o the holder of

snid MNote,

2k

DONALD E. DODGE, PRESIDENT, DULY AUTHORIZED OF GREATLAND
PROJECT DEVELOPMENT, INC.
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Hewns to:
Law Qffice el Gould & Burke, PLLC

b.0. Box 668
Wigredith, Now Hampshirs 01253

COLLATERAL ASSIGNMENT OF RENTS AND LEASES

THIS AGREEMENT made this dey of Avgust 2007 thereafier referred to as the
“Agreement™), by and between RODRICK BARMETT, a single man, with 2 mailing address
(hereafter referred to ms “Assignor”} and to

of
GREATLAND PROJLECT DEVELOPMENT, INC., having an address at PO Box 7017,

Gilford, NH 03247, (hereinafler referred to as “Secured Party” and/or “Assignee™);
WITNESSETH

WHEREAS, Secured Party hag extended financing to the Assignor in the sum of One
haillien Six Hundred Thousand Dollars as evidenced by n Promissory Nete (the “Notw™) date
August 24, 2007, in the original principal amount Ope Million Six Humdred Thousand Dollars

bearing inierest at the rate set forth therein payable to Lender or order;

WHEREAS, pursvant 1o a Lean Agreement, Assignor has executed and delivered a resl
estate Mortgage (hereinafier the “Mortgage™ upon ceriazin premises located at 1070 Theodore
Drive, Atlanta, County of Dekalb, GA 30319, and more particuiarly described in “Exhibit A,
aitached hereto (hereinafler the “Premises”) {colieciively, the Note, the Mortgage and Laon
Agreement and other documents delivered therewitn or related thereto are referred to herein as

the “Loan Documents™);

WHEREAS, the Premises mey in the furure be subject io leases, subleases, concessions,
Hicenses or other use agreements with third parties (hereinafier the *Lease” or “Leases"™); and

WHEREAS, a5 partial security Jor the Assignor’s payment and performance under the
Loun Agreement and the Note, the Assignor has agreed to assign oll the Assipnor's rights, title
and inierest in ithe Leases;

NOW THEREFORE, in order to induce Assipree to raake the loans and secure the
Notes, the parties stipulate and agree as follows, to wit;
1. ASSIGNMENT,

In consideration of the acceptance by the Assignee of Assignor’s Nots in the principal amount of
Ore Millien Six Hundred Thousand Doliars the Assignor hereby does ASSIGN, TRANSFER
AND SET OVER unto the Assignee, the entirety of the Assignor's rights, title and interest in gnd
to any and all Leases, whether hereiofore executed or hereafter executed relaied 1o the Premises,
for the purposes of securing the payment of the Note, the same payable or to be payable to
Secured Parly, incinding principal and interest and any and all other sums as may become due
either there under or under the Merigage and Documents,

In addition, the Assignor assigns 1o the Assignee all rents (and payments in Heu of rems),
additional renis, income, profit, payments and real property lax payment, al any time pevabie
under eny and all existing Leaces and foture Leases.
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2, WARRANTIES AND REPRESENTATIONS.

Assignor hereby warrants end represents 1o Secuted Party that, as of the datz hereof and until the
Notes has been paid in fall:

A. Assignor will be the sale, legal and beneficial owner of the Leases end such Leases have
not been, and will not by, mortgaged, pledged, assigned, or in any manner encumbered or
hypothecated except as set forth in this Agreement;

R. Each Lease, if any, is and will be valid and enforceabls in accordance with 15 terms;

C. No Lezse has now or will be entered into for less than the full fair rental value thereof, in

‘ cash, 2 fram time to time dictated by Assipnor’s rental schedules, nor will the Assignor
aflow prepeyment of said rental, except with the writien sgreement of the Secured Panty.

3. INTERPRETATION,

This Assignment shall constitute a present and absclute ssipnment to Assignee as of the date
hereof, However, except as otherwisz provided in the Loan Documents, so long es there is no
Default (zs defined in Paragraph 4 below) by Assignor in the performance of any term,
undertaking, condition, representation, warmanty, obligation, covenant or agreement contained in
this Agsipmment, the Loan Decuments or the Leases, as the same are to be performed by
Assipnor, Assignor shall have the right to collect at the time of, bui not prior to, the date
provided for payment, all rents, income and profits arising under the Leages and 1o retain and use
the same in accordance with the terms and provisions of the Loan Docements,

4. DEFAULTS AND REMEDIES,

A, Definition. “Default” shall mean (i) the existence of any Event of Default, as defined in
the Losn Documents, or (i) a breach of any covenant, aprecment, term, condition,
obligation, representation, warranty or undertaking of Assignor contained in this
Assignment end the continvance of such breach without cure for thirty (30) days after
netice unless specified otherwise in the Loan Documents.

B. Rerpedivs, In additfon 1o any and all remedies contained in the Loan Documents, in the
event of a Default, Assignee shell heve the rights and remedies set forth below and may
exercise such rights and remedies prior to, simultaneously with or subsequent 1o the
exercise of any rights and remedies under any ol the other Loan Documents either in
person or by its agent; with or without bringing any action or proceeding or having a
receiver appoinied by a cowt; without repard to the adeguaey of the security for the
obligations referred to in this Assignment and the Loan Documents; [without notice 10 or
demand on Assignor]; and without releasing Assignor from any obligations under (his
Assignment and the Loan Documems; and at Assignor’s sole cost and expense 1o

{8} receive all rents, income, payments and other amounts arising or accruing under
the Leases or from the Property; and

{ii} oollect, sue Tor, setile, compromise or releases for all of the rents and other
peyments that reey become due under the Leases and pursue al! remedies for the
enforcement of the Leases and Assignor’s rights in and under the Leases as
Assignor might heve pursued but for this Assignment; and

(iti) teke possession of the Property, and have, hold, manzge, lease and operate the
same on such terms and for such period of time 25 Assignee may deem proper
and, either with or without takding possession of the Property, in its own nume,
make from time to ume, il alterations, renovations, repairs o7 replacements
thereta or thereof as mey seem proper o Assignee.

C. Nolice. Tenants ars hereby irrevocably authorized snd notifiad 1o rely upon and comply
with (and shall be fuily protecied in so doing) any notice or demand by Asstgaee for the
payment to Assignee of any rental or other sums which may be, or hereafier become, due
under the Leases, or for the performance of any of the tenanms’ undertakings under the
Leases, and lenants shall bave ne right or duty o inguire us to whether any Default has
actually occurred or is then existing,
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D). Proceeds. Assignes shell have the right te apply all amounts received by it pursuant ta
this Paragraph 4 or any other provision of this Assignment (o the payment of any of the
following in such amounts and in such order 85 Assignee shall deerm appropnate:

(i} the obligations under this Assipnzaent and the Lean Documents, together with all
zosts and attorneys’ fees;

(it al! expenses of leesing, operniing. maintaining end maneging the Property,
including without fimit, the salaries, fees, commissions and wages of a managing
sgent and such other employees, egens or independent confraciors as Assignee
deems necessary or desirable; alf taxes, charges, claims, essessments, waler rents,
sewer rents, any other liens, and premiums for all insurance as Assiznee deems
necessary or desirable; the cost of all eltererions, renovations, repairs or
replacements; and all expenses incident 1o 1king end retaining possession of the
Property.

5. EXCULPATION AND INDEMMNIFICA TION,

"This Assipnment shall not cause Assignee o be {i) 1 mortgagee in possession; (if) responsible or
Hable for the comirol, care, management oo repair of the Property or for performing any of the
terms, apreements, undertzkings, eoblipation, representstions, warranties, covenants and
conditions of the Leases; or {iii) responsi'cle or liable Jor any waste comumitied on the Properly by
the tenants or any other parties, for any dangerous or defective condition of the Property, or for
any negligence in the management, upheep, repair or control of the Property resulting in loss or
injury or death to any fenant, licenues, employee, invitee or other person. Assignor hereby
indernnifies and holds Assignee harmless from and against any and all such lability, loss,
damage, cost or expense {including stomeys’ fees) which Assignes might incur or suffer under
the Leases or by reason of this Assignment, and of and from any and all claims and demands
whatsoever wWhich may be assertcd against Assignes by reason of sny zlleged obligation or
endertaldng on Assignee’s part 1o perform or discharpe any of the terms, underiekings,
cbligations, representations, warranties, conditions, covenants or egreements contained in any of
the Leases. Should Assignec incur or suffer any liability, Joss, dewnage, cost or expense
(including attorneys’ fees) under the Leases or by reason of this Assignment, or in the delense of
any such claims or demands, the amount of such liability, loss, damare, cost, expense znd
atlorneys’ fees shel] be considered an obligation to the Assignee and Assignor shall pay e same
to Assignec upon demand by Assignee. Upon the failure of Assignor o so pay Assignes, all
sumns owing under this Assigrunent and the Loan Documents shall be immediately due and
payable, a1 the option of Assignee.

6, SUBSEQUENT ASSURANCES,

Assignor hereby agrees with the Sceured Party that any and all subssquently excomted Leeses
will, ipso facto, become subject to the provisions hercof withouwt the necessity of mny further
zction on the parl of the Assignor or Secured Party, but the Assignor will promptly upon request
by Secured Party, exscule and deliver to Secured Party such further assipnments thereof as
Scewred Party may request,

7. ADDITIONAL SECURITY,

Secured Party may take or relense additional security, and may release pny party primarily or
secandarily liabie for the repayment of the Note, may grant extensions, renewals or indulgences
with Tespect to the Note and may apply any other sscurity therefore held by it to the satisfaction
of the Notg, without prejudice to any of its rights hereunder. '

8. FORECLOSURE.

Upan issuance of one or more deeds pursuant to any judicial or non judicial foreclosure of the
Mortgage or one or more deeds in lew of foreclosirs, all vight, tile and interest of Assipnor in
and to the Leases shall, by virtue of this Assipnment, vest in and beeome the absoluts property of
the grantee or grantees of such deed or deeds without any further act or assignment of Assignor.

/)
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Assignor hereby irrevocably appoints Ass

1, to: {i) exzcutz all instnuments of assignment or further assurar

gnee, and iis successors and assigns, as its gltermey-in-
nees in favar of such grantees

WCs

i1

n
Hw

[

of such decd or deeds, as may be necessary or desitable for such purposes; and {ii} zfter =
Defauldt under this Assignment, take any other aclion specifled in paragraphs 4 A. through [,
inclusive, hereof; provided, however, that Assignes as such sforney-in-fact shall only be
accoumsble for such funds as are achully received by Assignee. Nothing contained in this
Assignment shall prevent Assignee al Assignee’s soie discretion from terminating any
subordinate Lease through such foreelosure. Nothing contained in this Assignment shall in any
way tnvalidate o impair any writien non disturbance egreement thal Assignes has exceuted with
the wenant vnder any such subcrdinate Lease.

9. UNIFORM COMMERCIAL CODE

In addition to its being, but without limilng or impairing its validity as, an assignment of
coniraet rights or lien on the estatz in land, this Agreement shall nlso consiitute 2 security
sgreement under Article Nine of the Uniform commereis! code as enacted in Georgia creating in
favor of Assignes, undl the Note i3 fully paid and the Loan Documents are fully performed, 2 first
and prior seeurity interest to the Leases and all Assigners rights thereunder. Accordingly,
Assignor hereby acknowledges wilo Assignee that Assignee shall have the right, in addition to any
and o}l other rights, remedies and recourse as afforded to in hereunder, under the Note all rights
and remedies afforded 10 secured parlies by the Uniform commercial code. Assignor hereby agrees
with Assignee to execute and deliver io Assignee, in form satsfectory to Assignee, such
financing siatements or other assurances as Assignee may resscoably requirg lo ereate, perfect
and preserve the security herein created and to cause such statements and assurances le be filed
andfor recorded at such tme and place as to accomplish the same as Assipnes may reasanably

reguest
10, HEIRS, SUCCESSORS AND ASSIGNS,
Subject to the limitations elsewhere contained in this Assignment and the Loan Documents, ths

terms of this Assigrunient shall be binding upon and inure 1o the benefit of the heirs, successors
and assigns of Assignor and Assignee, including without limit, zny subsequent owmer of the
Property. There arc no third party beneficiaries of this Assignment.

10, LAW,

This Assignment shall be poverned by, and construed in accordance with, the laws of the State of
Georgia.

11. WAIVER,

Mo exersise of any right or remedy hereunder shall preclude the exercise of any other right or
remedy or the later exercise of the samo right or remedy. Weivers and approvals under this
Assignment shalf be in writing and unless otherwise expressiy stated, waivers and approvals
shall apply only 1o the specific circumstances addressed.

12, ENTIRE AGREENMENT INCORPORATION,

Thiz Assipnment shall not be amended or modified in any way except by written instrument
which Is executed by all parties hereto.

WITNESS our hands the date first above writtens”)
ASSIGNOR(S): e '

STATE OF GEORGIA
COUNTY OF 14 7o by
4

Qn this M_ cay of Adgust 2007, before me, the undersigned officer personaliy pppesred RODRICK
BARNETT, known 1o be the person whose name is subscribed 1o the foregoing instrument and acknowledpged that
they sxecoied thy foregoing Instrument for the purposes therein contained.

Notary Public/Justice of the Peace
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Eathibit A.
Property Deseription
1070 Theodore Drive, Atlanta, County of Deialb, GA 30310

EXHIBIT “A"

All that tract or parcel of land lying and being in Lend Lot 275 of the 18th District of
Delalh County, Georgia, and being mere particulerly described as follows:

EEGINNING at a point on the North side of Theodare Drive three hundred seventy two
and forty-five hundredths (372.45) feet Basterly of the Northesst comer of Georgia
Avenue snd Theodore Drive; running thenes Easterly aiong the Norih side of Theodore
Trrive sixty-two (62.00) feet to a point; thence Northerly two bundred eighty five (285)
feet to a point; thence Westerly sixty-two {62.00) festto 2 point, thence Southerly two
hundred eighty sight (288) feet to the North side of Theadore Drive and the peint of
beginning.

The above-described property being & portion of that certain property shown es Parcel

One in that certain Deed of Assant to Christine Allen Sanford Jackson, dated October 1,
1903, and recorded at Deed Book 7862, Page 126, DeKalb County Recoxds, A
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PARTIAL ASSIGNMENT OF MORTGAGE

THIS PARTIAL ASSIGNMENT OF MORTGAGE (hercinafier reforred to as
the "Assignment™} is made as of this g# : dey of August 2007 by Grestland Project
evelopment, Ine, whose sddress is PO Box 7917, Gilford, NH 03247 (hersinafer

referted 1o as the "Assignor) for the benefit of Dodge Financial, Inc., Trustee of the

Theodore Drive 2007 Realty Trus, whose eddress is PO Box 7017, Gilferd, NH 03247,

(herzinafier referred to “Agsignee”).

WITNESSETH:

WHEREAS, “Assignor” is the holder of that certain Moartgage and Collateral

Assignments of Rents and Leases togather with the debt and Nate securad thereby, in the

origingl principal sum of One Million Six Hundred Thousand Dallars {§1,605,000.00)

given by Rodrick Barnett &s "Mortgagor™ 1o Grcaﬁand Project Development, Inc., which

IMortgages is recorded at at Book , Page et seq. and Collateral Assipment
of Rents end Leases is recorded at Baok . Page in the County of Dekalb

Registry of Deeds and said Menpage and Collgtera! Assignment of Rents encumber ang

ert & liens upan ceriain real property located a1 1070 Theodore Drive, Atlanta, County of

Dekalb, GA 30319 and described in Exhibit “A" of sujd Mortgage (hereinafler refered o

- 85 the "Premises™); and,

WHEREAS, Assignor is desirous of 28signing a portion of said Mortgage and

Collateral Assignment of Rents end Leases, together with the Note and the debt therein

described, to Assignee; and

WHEREAS, “Assignee” is desirous of receiving and holding a portion of said

Mortgsge and Collpieral Assignment of Rents and Leases, wgether with the Note and the

debt therein described, from Assipnor.

NOW, THEREFORE, for and in consideration of the sum of One Miflion Four

Hundred Forty Thousand Dollars ($1.440.000.80) paid by Assignee, and cther good

und vehasble consideration, the receipt and sufficiency of which is hereby selnawledged

by Assignor, Assignor does hereby make the following assignment:

L.

o

Agsipnment, Assipnor hes prantad, bargainad, sold, assignad, conveyed and
transferred, and by these presents does grant, bargain, sell, assign, convey and
transfer unto Assignee, its heirs, successors and assigns, forever all of its right,
title and interest in, to snd under said Mortgage and Coflateral Assignment of
Rents and Leases described above, wgether with the debt and Now secured
thereby; together with any and al} rights, interests and appurtenances thersio
belonging; subiect only to asy ripht and equity of redemption of said
Morigagor, its successors or assigns in the seme.

Warranties and Representations, Assignor hereby warrants and represents 1hat
it is the present holder of the shove described Mortgage and Collatera]
Assignment of Rents and Leases and that there are no other holders of said
Mortgage and Colisierel Assipnment of Rents and Leages or any interest
therein or in the note and debr secured thereby.
BUR D0DOO487
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3. Governing Law. This Assignment shall be governed, construed and interpreted
by, through and under the laws of the State of Georgia.
: 4. Headinps, Paregraph headings contained herein are {or convenience of
3 reference only and are not to be used in the constuction or inerpretation
hereof,
IN WITNESS WHEREOYF, Assignor has executed and delivered thig

Assignment {o Assignes on the date hersof, M /g/

Witness Donsld E. Dodge, President, duly guthorized of
Greatland Project Development, Ing,
Assignor

STATE OF NEW HAMPSHIRE
COUNTY OF BELKNAP

On this @7 __ day of August 2007, before me, the undersigned officer, personally
appeared, Donald E. Dadge, President, duly authorized of Greatland Project Development,
inc., known 10 me 1o be the person whose name is subseribed 1o the within instrument, 2nd
acknowledged that the foregoing is true t the best of isther knowledge and balisf,

TN WITNESS WHERECF, I hereunto set my hand and seal.

Notary Public

P
(SEAL)
My commission expires:
..... WSy,
. W 4,
: ‘.\\‘\ \{,“.‘.‘-ﬁ{‘{a I/’.;
a 4, '
SR
Sy TEHMIsgn, Sm T
. = I EXPrey ‘:z =
=i YEPT T Z
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- . g -
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DECLARATION OF TRUST r
OF
THEODCRE DRIVE 2007 REALTY TRUST

!, Doneld Dodge, President, duly suthorized of Drdge Financial, Ine,, PO Box 7017,
! Gitford, NH 03247, hereinefter calied the “Trustee” DO HERERY DECLARE that I and my
successors in trust hersunder will hold and adrminister any and all property and interesws in

property, hereinafter called the “Trust Property®, delivered or transferred 10 me as Trustee, and

I will hold any proceeds from such property paysble to me as Trustee, IN TRUST, for the sole
berefit of the persons and their successors in interest, hereinafier called the “Beneficiaries”,
who are set forth in a separste schedule, hereinzfier called the “Schedule of Beneficial

Interests”, signed and acknowledged by the Trustee and the Beneficiaries, in the proportions

therein contained and for the purposes, in the manner, and with, gnd subject to the terms and

provisions, hereinafter set forth,

ARTICLE ]
TITLE OF TRUST: RECORDING

A. This Declaration of Trust, hersinafter called the “Trust”, shall be known as the
Theodore Drive 2007 Realty Trust end under that name, 5o far as legal, convenient
and precticable, shall, all business carrisd on by the Trustee be conducted and shall
all instruments in writing by the Trusies be exzcnied. The Trustez may be referred
{0 as the “Trustee™. |

B. This Trust may be recorded in any Registry of Deads or other public office.

ARTICLE I
PURPOSE OF TRUST: CERTAIN COVENANTS OF THE TRUSTER

A, This Trust has been crested 1o purchase, acquire, sel], develop, construct, hold,
improve, manage, finance and generally invest in all kinds of real and personal
property and for the purpose of sharing among the Bensficiaries, in accordance with
the proportions set forth in the Schedule of Bensficial Inieresis, the benefits of eny
and all investments, distributions end/or income, gains and profits derived Fom the
Trust Property pet of Trust expenses. The Trustee shall hold the principal of this
Trust and receive the distributions and income therefors for the exclusive benefit of
the Beneficiaries.

1.
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. This Trust may, &t any time or from time 1o time, be altered, amended, revoked or

The Trustes do hereby covenant and agrees with the Denefciaries that they wili |
hold, manage and administer the Trust Property and the income, geins and profits
therefrom, subject to the terms snd provisions of this Trum, All property hereinafier
delivered to the Trustes and accepted by them, including zay azd all of the proceeds
from such property shall be held, managed and sdministered by the Trustee in trust
for the purposes and upon the terms and provisions set forth herein,

ARTICLE 1I
RIGHTS RESERVED BY THE BENEFICIARIES

terminated, in whalz or in pas, by rwo-thirds of the Bepeficiares, The Trustee shall,
if directed in writing by two-thirds of the Beneficlaries, transfer, convey, and pay
over lo all of the Beneficiades, or s they may direct in writing, all or any portion of
the Trust Property then held hereunder and, in case of eny alteration or amendmernt
of this Trust, the Trustee shall thereafier hofd the Trust Propenty for the purposes
and upon the lerms end provisions es so ahered or amended.

. Any elteration, amendment, revocation or termination of this Trust pursuant {o this i

ARTICLE ITI shal} bscome effective when an instrument, signed and acknowledged |
by the Trustee, is recorded in the Registry of Deeds or other public office where this
Trust is recorded.

. Any third party dealing with the Trustee shall always be entitled to rely upon 2

certificste in writng, signed and scknewledged by the Trustee, o5 to what, if any,
alteration, amendment or modification has hesn made to this Trust and as to who are
the present Trustes,

. The Schedule of Beneficial Interests may be altered, amended or modifisd in any of

its provisions by means of an instrument in writing, signed and ecknowledged by all
of the Beneficiaries so affecied by the change and such alteration, amendment or
modification shall become effective upon the signed ang acknowledged written
zcceptance of the Trustee hereunder, The Scheduie of Beneficial Interest shall not
be recorded in any Registry of Desds or ather public office.

If any ore or more of the Beneficiaries shall die or become piysically or mentally
disabled, (a) the Exccutor, Administrator or other persons represeniotive of a
deceased Beneficiary or (b) the legal representative of a physically or menliy
disabled Beneficiary, a5 the case may be, shall bave the ful) power and authority to
exercise the foregoing rights reserved by the Beneficiaries under this ARTICLE 1M

ARTICLE IV
PROVISIONS FOR THE BENEFIT OF THE BENEFICLARIES

. During the term of this Trust, the Trustee shall hold, administer and distribute (he

Trust Property. The Trustee shall receive and collact the income end proceeds of the f
Trust Propery and, aler paying all proper and reasonsble charpes and BXpEnses, he
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mey, in his sole and absolute discretion, make dismibution of part of ot al] of the net
income, or'of the principal of this Trust, 1o or for the benefit of the Beneficizries, in
the proportions set forth in the Schedule of Beneficial Interssts, whenever the
Trustee dzems such diswibutions to be advisahle, even 1o the axtent of exhausting
the entire Trust Property if tast, in his sole snd ebsolute discretion, should be
considered advisable. Unless so distibuted 1o the Beneficiaries by the Trustee, the
net income of this Trust shall be added 1o the priacipal eanually, The Trustee shall
also make distributions of such part or all of the net incoms or of the priceipal of
this Trust, as the two-thirds of the Bensfciaries, mey ffom tme 0 thne request in
writing.

. The interest of any of the Benefiziaries hereunder, sither as 1o income or principal,
shall not be anticipated, atached, nlienated or in any other manner assigned,
transfzrred or pledged, or promised prior to its receipt, nor shall it be applied 10 or
held linble for any debts or obligations of any of the Beneficiaries or be taken or
rexched by or be subject to any legal, equitable or other process, incliding a1y
insoivency or bankruptey proczedings, or be subject to the interfarence or control of
creditors, spouses or others in any way or manner.

. Notwithstanding anything herein confmined 1w the contrary, usiless Ssooner
teominated, as provided In ARTICLE III, this Trust shall terminated twenty (20)
years afler the desth of the oripinel Trustee and upon such lermination, the
successor Trustee shall pay over, trensfer end convey the Trust Property, frze and
discharged of al trusts bereunder, to the Beneficiaries, in accordance with their
proportionate interests as set forth in the Schedule of Bensficial Interests; provided
however, that it shali be the duty of the Trustee, zad his powers shall continue for
Lhat purpose, to prosecute and defend all suits and other proceedings i the time of
such termination, and i¢ transfer and convey the net proceeds of any additional
Trust Property acquired thereby to the Baneficiaries ang thereupon terminate this
Trust, but the Trustee may always retain such peart of the Trust Property as he shal
desin necessery to indernnify himself sgeinst costs znd expenses of such
proceedings and against such judements or decrees as have been or may be entered
ngainst him.

PROVISIONS RELATING TG THE TRUSTER

. The Trusee shall signify his assent 1o act ns Trustee by affixing his signature, duly
acknowledged, to this Trust, This assent shall qualify the Trustee and shall be a
condition precedent to e right 1o act &8s Trustee,

» The Trustee shall render an account of the administrations of this Trust, upen the
request of those Beneflciaries whe were elipible 1o receive distributions during the i
period covered by the zceount, The assent by two-thirds of the Beneficiaries who, |
for the peried of any acounting, were entitled or eligible o receive distributions
from this Trust and who were of ful] age and legal capacity shall, in the absence of
fraud, make such account fnal, binding and conclusive upon al} persons then

-3
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having, or who may thereafier have any interest in the Trust Property, The failure of
eny such persen o object to eay such account by writing, delivered parsonally, or
by certified mail, 10 the Trustee within sixey (60) days of receipt of & copy of the
account, shall be deemed to be an sssent by such person. The assent of the
Administraior, Exzoutor or legally sppointed representative of the estate of a
deceased Beneficiary, shall be finel, binding and conclusive upon all persons then
heving, or who may therezfier have any interest in the Trust Property.

In the event that & Trustee shell resign or be removed, or in the event that any
vacancy shall otherwise ocewr in the office of Trustes, whether by death, mentai or
physical incapecity or other permanent inability to act in said office, then a
successor Trusice may be appointed within sixty (60} days by a writing signed by
two-thirds of the Beneficizries. Any successor Trustes hereunder shall ettach his ar
its written ncceptance, duly acknowledged, of the frusts herein created to an original
copy of this Trust. The appoinment of 2 successor Truslee shall take effect when a
certificate of such appointment, signed and acknowledged by such successor
Trustes, is recorded in the Registry of Deeds or other public office where this Trust
is recorded, Any successor Trustee shal] be vesied with title 10 the Trust Property,
without the necessity of eny act of wensfer or conveyance, he or it shali have all of
the power, autherity and discretion conferred upon the original Trustee, and he or it
shall not be responsible for the wets or omissions or the accounts of any prior
Trusies.

. Any Trusiee, al anytime serving hereunder, may resign as Trusiee by delivering

ersonzlly, or by certified mell, to all the Beneficiarizs and to every other Trustee,
an instrurnent in writing setting forth such resignation, duly signed and
acknowledged by the resigning Trustee, giving at least thirty (30) days written
aotics prior to the effective date of such resignation, The notce of resignation of &
Trustes shall be recorded by the remsining Trustes or Trustes in the Registry of
Deeds or pther public office where this Trust {5 recorded. Any Trustee, at any time
serving hereunder, may disclaim or release any power, suthonty, or discretion
hereunder, in whele or in part, by cslivering personally, or by cenified mail, 1o all
of the Beneficiaries and to every other Trustee, an istrument in writing setting forth
such disclaimer or rleass, duly signed and scknowledged by such Trustee. Said
disclaimer or release may be for such period of time as such Trustee may specify
without, in sny way, effecting the ventinuing of this Trust, or the power, authorty or
discretion of any ather Trustee,

Two-thirds of the Benefiviaries may remove any Trustee, &t any time serving
hereunder, by delivery personally, or by sertifisd mail, to said Trustee an imsTrument
in writing signed by them, providing at least thirty (30) days notice of removal.
Following the delivery of the notiee of removal, an instrument in writing, specifying
the name of the Trustes so removed, signed and acknowledged by the remaining
Trusee or Trustee, shell be recorded in the Registry of Deeds or other public office
where this Trust is recorded.

The resignation, removal, death or incapacity of a Trustes shall not lerminate this
Trust. If any Trustee shall, at any time, be temporarily mentally or physically
incepacitated to perform his fiduciary duties and responsibiliies, it shall be

~Au
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necessary for him to resign or be removed for this Trust to continus in operation, but
the remaining Trustee or Trustee may ROl &l fiductary duties end responsibilitiss
during such temporary absence or incapasity as though the Trusies so absent or
Incapaciteted were deceased at that time and had no successor, Any Trustee, &t any
time serving hereunder, may, for the duration of any temporary abseace from the
United States of America on his part, or of any wemperary mental of physical
incapacity or for & specified period which he expects to be the duration of any such
ebsence or incapacity, suthorize the other Trustee or Trustee in a writing, duly
acknowledged, to perform his fiduclery duties and tesponsipilities dusing such
sbsence or incapscity or during suck spacified pediod, w though the Trustes o
absent or incapacitsted were decensed at that time and had no successor, but with
power, however, to act on behalf of and in the name of the Trustee so zhsent or
incapacitated, Such authority may be revoked in & writing, duly acknowledged, at
any time,

- No purchaser or ather persen dealing with the Trustes or any Trustee purperting 1o

act under any power or authority granted in, or given by any Trustes in purporied
cempliance with this ARTICLE V or any part or parts of it, need to inquirs into the
existence of facts upon which such purported power or authority depend or into the
guestion of whether such purported power or autharity remains in effect at such
time.

Any act or thing done by the Trustee, cr by an agent of this Trust under writen
authority from the Trustee, shall, es to ali persons dealing with the Trustee, be
conciusively deemed to be within the purposss of this Trust and within the pOWETS
of the Trustee, No purchaser, lender, individual, firm, corporation, assnciation,
partuership, vust or mny other legal entity, or any cfficer or agent thereof, dealing
with the Trustee, shall be bound 1o make any inquiry concerning the validity of any
sale, mortgage, pledpe, guaranty, loan or purchese purpurting 1o be mede by the
Trustee or be lable for the application of any money paid or loaned.

A written certificate, duly ackaowledged by anyone who appeers from the original
Trust or zny amendment thereof to be Trustee, s to any facts relative to this T, LT,
or as o who are the Beneficiaries hereunder, may always be relied upon and shal
always be conclusive evidence in favor of any purchaser, lander, individual, fim,
corporaiian, sssocistion, parinership, thust or aqy other legel entity, or wny afficer,
or agent thereof, und any other person dealing in good faith with the Trustee in
reliznce upon such statement,

No Trustes, at anytime serving hereunder, shall be required 1o give any bond or
other security for the fithful performance of such Trustee's duties in any
Jjurisdiction whatsoever ar, if any such bond shell be required, no surety shall be
required thereon. No Trustze shall be Hable or responsible in any way for any set or
default of any other Trustee or for any ioss or expenss from or occesioned by
enything done or neglected to be done by any other Trustee.

- The Trustee shall keep proner bocks, eccounts and records of this Trust & all times.

The fiscal year of this Trust shall be the calendar vear and the Trusies shall prepare
and file ail federal and state income tax retums in aceordance with such fiscal year.
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The Trustes shall meintain & mailing eddress for this trust at PO Box 7017, Gilford,
NH 03247, but additional mailing addresses may be maintained at locations a may,
ffom time to time, be designated by the Trustee,

ARTICLE V]
TRUSTEE’S POWERS

The Trustee shail have all powsrs convayed to Trustee under the Unifonn Trustes®

Powers Act - State of New Hampshire RSA 564-A,

A, lt is the intention of the Beneficiaries to give the Trustee wide discretion in mgtters

of management of the Trust Property and the foregeing enumeration of powers is
not intended to exclude cther powers reasonably incidental 1o such manpgement

. All powers end authorities granted ‘o the Trustee and all acts performed by him in

accordrnce with such powers end authorities, shall be exerciced by the Trustes in
his sole and absolute judpment end discretion,

- In any case in which the Trustee is required to divide or distribute the Trust Property

n parts or portions, the Trustee is authorized and empowered, in their sole and
abspluie discretion, to make such divisions of distributions in cash or in kind, or

partly in sach,

. The Trustee shell be entitled to ressive reasonable-compensation for his serviees.

He shall be entitled to be reimbursed out of the Trost Property and, wntil being
reimbursed, shall have & Een on such Trust Property for all costs, expenses and
ligbilities he may suffer or incur by resson of his Sduciary dutiss and
responsibilities hereunder. Mo Trustee shall ever be personally liable or responsible
for sny act or omission or for any involuntary losses or for ey loss or dzmage
except as caused by bis own individual bad faith or actua) fraud, The Trustee may,
from time to time, consult with end employ counsel with respect 1o the managsment
tnd operation of this Trust and with respect to the exercise of powers given to the
Trusiee, and he may act on the advice of such counse] without incuming lisbility on
account of any such action. No Trustes shall be Lable for, ner shall be or it be |
obliged to inquire into, the acts, dafaults or omissions of eny other Trusise or any
prior Trustee hereunder,

. Any Trustes, at ony time serving hereunder, may acthoerize, in writing, duly

acknowledged and delivered to all other Trustee, any other Trostee or Trusiee to act
in His place, as Trustee, in the exercise of the powers, authoritiss and discretions
granted herein, and said deputed enthority shall continue for the period specified in
said writing, but may be revoked at Bnytime by a writing, duly acknowledged. No
purchaser or other person desling with the Trustee, purporting 10 aet under said
deputation in writing, skall be required to inquire inte the prepriery of the grant
thereef or into the question of whether said deputation is stil] validly in sffect, Aty
Trustee mey give, fom time 1o time, &3 occasion and COTIVELCnCeS may reguire, g
duly executed revocebls power of aftomey 1o any other Trustee or Trustee to aor in
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his plece end to executz in his name, as Trustee, 2ny instrument, document, or deed
of conveyance which the Trustee is authorized by this Trust or by law to execule,

Where more thap one Trustze shall serve this Trust, ther, in the exerciss of any znd
all powers and on 21! metters and questions under this Trust, the essent of two of the
Trustee shell be required. Any act required to be performed by the Trustse may be
performed on their behalf by one Trustee, if he is authorized to perform such act by
& writing, signed and duly ecknowledged by two of the other Trustee. Any such
writing shall be valid and effective, whether or nat recorded in any Regisiry af
Deeds or other public office. All checks must be signed by one of the Trustee,

- No person or corporztion dealing with the Trustee shall, in ary manner, be affected

by en alteration, emendment or modification of this Trust without actual or
constructive knowledge of the same, and shall always be entitled to rely upon a
writlen certificate, signed and acknowledged by the Trusiee {2} s 1o what, if any,
alteration, amendment or modification has been made to this trusi, (b} s 10 who is
the present Trustec or Trustess, and {c) &s to any ection taken by the Trustee or any
other feet nffecting this Trust or the T rust Property. Such certificate may be
recorded in any Registry of Deeds or other public office.

The Trustee may, from time {0 time, adopt and use a form of sea} for this Trust.

ARTICLE VI
LIMITED LIABILITY OF TRUSTEE AND BENEFICIARITS

. No Trustee shall ever be personaily Bable for any obligation or lisbility of this

Trust. Each Trustee shall be entitled to reimbursement out of the Trugt Property for
obligations incurred oa behalf of this Trust, Any purchaser, lendez, individual, firm, |
corporation, assceigtion, partnership, wust or any other tegal entity, or any officer of
agent thereof, contracting with the Trustee shall look only to the Trust Property for
payment under said contract or for payment of any claim debt, mortgage, damage,

- This Trust is intended to create a trust and ot & parinership. The Trustee shall have

RO pawer Lo et as agent for the Beneficiardes, in their individual cepecities es such
and shall not bind them. None of the Beneficiaries shall be personally liabie for any
obligation or Iiability incurrsd by thds Trust or by the Trustee on behalf of thiz Trust.
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ARTICLE VIIT
MISCELLANEOUS PROVISIONS

This Trust has been crested and i executed in the State of New Hampshire. All
questions concerning the meaning, interpretation end intention of the terms and
provisions of this Tresy, is validity, construction, =fect and administration, and 2l
questions relaling w0 the performance of the Truswee, shell be governed by,
interpreted, judged and resolved in sccordance with the Jaws of the Stare of New
Hempshire, except with respect o such parts of the Trust Preperty 25 ere requirsd
by law to be govemed by the laws of soms other jurisdiction, in which case the laws
of such other jurisdicion shall govern. If any term, condition right, power, privilege
or other provision of this Trust, or the adminisgation of any provision, is
adjudicated invalid by court of sompetent jurisdiction, or should otherwise be
deerned unenforcesble or invalid, for any reeson whatsoever, the remaining
pravisicns of this Trust shall not be affected in any way ond shell continue 10 be
Fully effective.

Any controversy arising under this Trust may be submitted to any courl of
competent jurisdiction within the State of New Hampshire and the final adjudicarion
thereot shall be conclusive us to sll pardes,

The word “Trustee” &s used herein, shall be construed to mean the Trustee or any
Trustee, corporate or otherwise, at eny time acting hereunder, including any
successor or ndditional Trustee, The words “two-thirds of the Beneficizries” as
herein used shail be construed 1o mean two-thirds of the tofal beneficial interest af
all the Bensficiaries under this Trust.

The words "Trust Property”, as used herein shall be construed to mean elf property,
reel and personal, at enytime held by the Trustze hereunder, including any propenty
that may hereafter be conveyed or deliverad 1o him,

Muasculine, feminine and peuter prenouns and the words HTrust”, “Trusiee™ and
“Trustee™ shall inchude 8] other genders, and singular shell include the plural, and
vice versa, whenever the context and facts require such construction.

Any notices required le be given in writing to the Trustes shall be dslivered 1o him
personally, ar by certified mail, at the eddress of this Trust, os set forth in ARTICLE
V. Any notices required to be given in writing 1o the Beneficiariss shall be delivered
1o each of them personally, or by certified mail, at their regpective residence
addresses, as they shall appear on the books and records of this Trust,

Tris Trust may be executed in any number of counterpart copies, each of which
shail be deemed to be an original for all purposes,
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IN WITNESS WHEREQF, I, Donald Dodge, President, duly authorzed of Dodge
Finencial, Inc., have hereunto set my hand and sesl as Trustee hereunder, this 2 ¥4 day of
August 24, 2007, sad I do hersby zcknowledged receipt of the Theodare Drve 2007 Realty

Trust. 1 accept and agres to carry out all of the terms and provisions hm,of

WITNESS the execution hersof under seal th:s day of August 24 2007,

Lzl

T T Donald Dedge, President, duly authorized of Dodgd
Financigl, Ing., Trustze

&

THE STATE OF NEW HAMPSHIRE
BELKNAP, SS.

On this 24" day of August 24, 2007 before me, the undersigned officer, personally
appeared, Donald Dodpe, President, duly authorized of Dodge Financial, Ine. known to me (or
j satisfactorily proven} to be the person whose name Is subscribed to the within instrument and
acknowledged that he executed the same for the purposes therein contained ss his voluntary Fee
act and deed.

IN WITNESS WHEREDF, | have hereunto set my hand and official seal.

\\\““"”“m Catlh =

o“%# J, ,4(1},3,,, Notary Public/hustiveofthePrare—
-'-"eo,“}.- PRSI My comumission expires:
o Hig 0%
S5 By, LT
2 in siome,imE
s Sl iz
=o-.r?’-,y W TS ]
- ., o
’3’% -.‘f»&msv‘;ﬁ' & f

(5 vy Yty

i“'f/ i’ Ug“; W

ot
-5,
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SCHEDULE OF TRUST BENEFICIARIES
Or
THEQDORE DRIVE 2007 REALTY TRUST
The following named persons are the beneficiaries of the Theodore Drive 2007 Realty
Trust, and a5 such are entitled to the zarmings, avails and proceeds of the trust property

according to the respective interests herein sat forth:

Name Address Interest

Terrence Bums and Sue A. Burns — 10,41667%

ITNESS the execution hereof under seal this r-z Y hdayo ﬁ‘;t.gusﬁ%
} Py
- £y o
B [ J
ot 5 [
S Donald Dodge, President, duly suthorized of Dedg
- Financial, Inc., Trustee Ii

| THE STATE OF NEW HAMPSHIRE

BELKNAP, §5.

On this ,21" LAl day of August 2007 before me, the undersigned offieer, personally appeared,
! Donald Doedge, Presidest, duly avthorized of Dodge Financial, [ne., Trustee of Theodore Drive
i} 2007 Realty Trust, known to me [(or satisfactarily proven) 1o be the person whose name is
subscribed to the within instrument and acknowledged that he executed the same for the
purposes therein contained as his voluntary free ect and deed.

IN WITNESS WHEREQF, T have hereunto set my hand and official seal.

.’:qR

?
"”“m I%\’“
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SETTLEMENT STATEMENT

Optional Form for Trenszctions without Sellers

U.5. Depertment of Housing
and Urban Development

O

OMB Approvel Ma, 2502-0255 -I r
(expires 11/30/2003)

lama and Address of Borrower

Nams and Addrass of Lendar

15 NORTHVIEW DRIVE
MEREDITH, NEW HAMPSHIRE 032253

FINANCIAL RESOURCES AND ABBISTANCE OF THE LAKE REGION

‘ropssty Locslion {If diferent fram sbova)
470 THEODORE DRIVE
TLANTA, GEORGA 30319

Sattbement Agent  Jochn J. Mchianus & Associatas, #.C.

Flace of Saettiament

oan Mumaar

Nig Insuranen Gase Ne,

Tucker, Georgla 30084
Setlinmant Date

DRR4DT Jle-Yes 1opd

Flis Ha,
0783204

L. Settlemsnt Charges

4. Disbursement to Others

800, tems Pavabie In Connactien with Lean

1501.L0AN IN FROGRESS

801, Loan Oralnzlion Fee

7 %% FINANCIAL RESOURCES A

£12.009.53

1,196.2C5.70

1502.Pmi to bidrTo 07-E320

A0Z. tonn Discount %
i 803 Appralsal Faa 2 Teal Develooment, LLT 305.525.40
' 804, Creeit Ranon ] 1503, Paymont to Bullder

805, Lendars Insoactinn Fag j{e] Teal Davelonmpent, LLC 55,000.00

808. Mta, Ins. Appiicallon Faa 1] 1504.

§07. Mortgage Broker Fee io

808. Figod Cartlficaiion Fee 1805,

303. Adminisiretion Fee

810, Tag Sarvice Fay 1508,

814, Broker Fee

1507,

812, Apomisa} Review Foe

§13. Anvlicallon Fee

814 DOCLIMENT PREP FEE 1187 LAW QFFICE OF BOULD A 1.250.00] 1504,
518, WIRE FEE LAW DFFICE OF GOULD A 30.004
900, tems Roguired by Lendar to be Paild in Advance 1509,
801, Intpmst from DB24/GT  (z0BANE7 @5 58088 iday 4. 358.80
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[Space Above This Line For Recording Daty]
SECURITY DEED

DEFINITIONS

Words used in muitiple sections of this document are defined below and other words are defined
in Seciions 3, 11, 13, 18, 20 end 21. Certain rules regarding the usape of words used in this
document are also provided in Section 16,

(A)  “Sccurity Instrument” meens this document, which is dated August 24, 2007, together
with zny Riders and/or Assignments to this deoument.

(B)  “Borrower” is Redrick Bamer and . Bomower is the grantor under this Security
Instrument,

(C)  “Lender” is Greatland Project Development, Inc.. Lender is o corporation srganized and
existing vnder the laws of New Hampshire, Lender’s sddress is PO Box 7017, Gilford, NH
03247, Lender is the grantes under this Seenrity Instrument,

(I} “Mote’” means the promissory note signed by Derrower and dated Aupust 24, 2007, The
Note stares that Borrower owes Linder Dne Million Six Hundred Thousand Doillars (U.S.
$1,600,000.00) plus interest. Borower has promised to pay this debt in regular Periodic
Payments and fo pay the debt in full not later than September 1, 2008,

(E}  “"Ireperty” means the property that is described below under the heading “Transfer of
Rights in the Propery.”

(F)  “Loen” means the debt evidenced by the Note, plus interest, any prepayment charges and
late charges due under the Note, and all sums due vader this Security Instrument, plus interest,

(G}  “Riders” means al} Riders to this Security [nstrument that are sxecuted by Borrower.
The following Riders ere to be executed by Borrower fcheck box as applicabls);

[ Adjustabie Rae Rider 0O Condominium Rider [} Second Home Rider
3 Beiloon Rider . [ Planned Unit Development Rider 0 Qther{s) {specify]
3 1= Family Rider [3 Biweekly Paymeni Rider

() “Applicable Luw” means ol conirolling epplicable federal, state and local statufes,
regulations, ordinances and adminiswrative rales and orders (that have the effect of law) as wel] ay
ail epplicable final, non-appealable judicial opiniens. '

[g)] “Community Assecintiva Dues, Fees, nnd Assessments” means. ali dues, fecs,
assvssinents end other charges that are imposed on Borrower or the Preperty by 2 condominium
associztion, homeowners asseelation or similar organization,

(D ¥Electronic Funds Transfer” means any lfqnsfcr of funds, other than = tremsaction
vriginated by checl, draft, or sirnilar paper instrument, which is inifizted through an electronic
terminal, telephenic instrument, compuer, ar magnetic {ape 50 as to order, Instruct, or authorize
e finuncial institution fo debit or credit an account. Such ferm includes, but is not limited to,
point-of-sale transfers, autornated teller machine transactions, transfirs initiated by telephone,
wire fransfers, and automated clearinghouss transfors,
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(K}  “Iscrow Hems” meaus those itemns that are deseribed in Section 3.

)  “Miscellaneous Proceeds” mesns eny compensation, settlement, award of dameges, or
proceeos peid by eny third party (other than insurance proceeds paid under the coverages
described in Secdon 3) for (i) dumage to, or destruction of, the Property; (ii) condemnation or
other taking of il or any part of the Froperty; (iif) conveysncs in lisu of condemnation; or (iv)
mistepreseniztions of, or ormissions s to, the value and/or condition of the Property.

(M)  “Mortgege Insurance” means insurancs protecting Lender ageinst the nonpayment of, or
defanlt o, the Loan,

(Ny  ¥Periodic Payment” means the regulariy scheculed amount due for (i) principal and
interest under the Note, plus (i) any amounts under Ssction 3 of this Security Ingmument,

{0)  “RESPA” meens the Real Estate Senlement Procedures Act (12 ULS.C. 52601 et seq.)
and its implementing regulation, Reguletion X {24 C.F.R. Part 3500), 2 they might be amanded
from time to time, or any addilions! or successar legislation or regulation that governs the same
subject matter. As used in this Security Instrument, "RESPA” refers lo all reguirements and
rzsirictions that are imposed in regerd to & “federally related mortgage loan” even if the Lozn
does not qualify as a “federally related morigage loan™ under RESPA,

™ “Successor in Interest of Borrower” means any party that has wken title to the
Property, whether or not thal party hes assumed Borrower's obligations under the Notwe and/or
this Security Instrument.

TRANSFER OF RIGHTS IN TEE PROPERTY

This Security Instrument secures {o Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Nots; and (i) the performance of Bomewer's ovenants end
agrsements gnder this Security Instrument and the Note. For this purpose, Bomower does hereby
yrant and convey to Lender and Lender’s svecessors and assigns, with power of sale, the
foltowing described property located in the Coumty of Delalb of Atlanta, Georgia :

which curremily hes the address of 1070 Theodore Drive, Atlania Georgiz 30319, “Property
Address™):

TO HAVE AND TO HOLD this property unto Lender snd Lender's sucesssors and
assipns, forever, together with all the improvements now or hereafier erected on the property, and
sl easements, eppurtenances, and fixwures now or hereafier a part of the property. Al
replacements and sdditions shall mlso be covered by this Security Instrutaent.  All of the
foregoing is referred to Lo this Security Instrument es the “Property.”

BORROWER COVENANTS that Bomower is lewfully seised of the sstate hereby
conveyed snd has the right © grent and convey the Properly and that the Property iz
unsncumbered, except for encumbrances of record, Bomrower wasrants and will defend generally
the title o the Property aguinst all claims and demands, subject {o any encurnbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national usz and
nep-unifom covenants with limited variations by jurisdiztion fo constitute 2 uniform security
instrument covering real property.

UNTFORM COVENANTS. Borrower and Lender covenant and agree a5 follows:

1, Yayment of Prineipal, Interest, Dscrow Itews, Prepayment Charges, sud Lute
Charges, Borrower shall pay when due the principal of, and interest o1, 1he debt evidenced by
the Note and any prepayment charges and late charges due under the Note, ‘Borrower shall also
pay funds for Escrow lfems pursuant to Section 3. Payments due under the Note and fhis

ecurity Insmument shall be made in 1.8, currency. However, if any check or other instrument

GEGAGIA-Single Family=Fannic Mae/Fredeie Mac UNITORM INSTIUMENT Torm 3213 1/0f {pape 2ol pager)

R

[

BUR 0000523




zeceived by Lender a5 payment under the Note or this Security Instrumeat i relumed 1o Lender
unpaid, Lender muy reguire thet eny or all subsequent payments dus under the Note and this
Sscurity Instrument be made in one or mmore of the following forms, as sslected by Lender; (a)
cash; {b) money order; (c) certified check, bank check, treasurer's chacle or cashier’s checl,
providad any such check is drawn upon en institetion whose deposits are insured by & federal
ggency, instrumentelity, or entity; or (¢) Electronie Funds Fransfar,

Payments are deerned received by Lender when received at the Iocation das guated in the
HNote or at such other location as may be designated by Lender in ateordance with the notice
provisions in Secrion 15, Lender may retum any payment or pertial payment if the peyment or
partial peyments are insefficient to bring the Loan current, Lender may aceepl any payment or
pertiel paymen: insufficient to bring the Loan current, without waiver of eny rights hereunder or
prejudice to is rights te refuse such payment or partel payments in the fature, bu Lender is not
obligated to apply such peymsnts at the time such payments are sccepied.  IF each Prriodio
Peyment is upplied es of its scheduled dus date, then Londer need not pay interest on unapplisd
funds. Lender roay hold such unepplied funds umil Borrower makes payment to bring the Loan
current, 1f Borrower does not do so within o reasonable period of titne, Lender shall either apply
such fnds or return them to Borower, If not applied earlier, such funds will be applicd io the
cutstanding principal balance under the Nete immedintely prior to foreclosure, No offset or
claim whick Bomower might have naw or in the fumure against Lender shall relieve Bowower
rom meking payments due under the Nole and s Security Instrument or performing (he
cavenants and agreements secured by this Security Instrument,

Section 7, 2ll paymemits ecoepted and applicd by Lender shell be applied in the fol} owing order of
priarity: {2} interest due under the Note; (b} principal due undsr the Nate; {c) amounts due unier
Section 3, Such pzyments shail be eppiied to each Periodic Payment in the arder in which it
became due. Any remaining amounts shail be applied first 1o late charpes, second 1o any other
Ermounts due onder this Seourity Instrument, and then to reduce the principal bulance of the Note,

2 Application of Payments or Proceeds. Except as otherwiss described in this

If Lender yeceives & payment from Borrower for & delinquent Periodic Payment which
includes & sufficient smount to pay any late charge due, the payment may be applied o the
delinquent payment and the Jate chwpge. If more than one Periodic Payment is cuistanding,
Lender may apply any payment rescived from Borrower to the repayment of the Peripdic
Payments if, and to the extent thet, each payment can be paid in full, To the extent that any
exeess exists afier the payment is applied to the full peyment of one or more Periedic Payments,
such excess may be applied to any late charges due. Voluntary prepayments shall bs applicd first
to any prepayment charges and then as described in the Note,

Any epplication of payments, inswrance proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpone the due date, or change the amount, of the
Periodic Payments,

3. Funds for Escrow Items. Borower shall pay 1o Lender on the day Perodic
Payments are due ander the Note, wnti the Note is paid in full, a swm (the *Funds™ fo provide
for puyment of amounts due for: (a) texes and essessments sod other items which can attain
pricrity over this Security Instrument as o Hen or encumbrance on the Property; (b) leasehold
Payments or ground rents on the Property, if any; (¢} preminms for any and all insurance required
by Lender under Section 3; snd (d) Mottgage Insurance preminms, if BTy, OF any sums payabls by
Borrower to Lander in lizu of the payment of Mortgage Insurunce premivms ir accordance with
the provisions of Section 10, These items ars called “Escrow ltems.” | At origination or st uny
time during the term of the Loan, Leader may require that Community Association Dues, Fees,
and Assessments, i any, be escrowed by Borrower, and such dues, fees angd assessments shal] be
an Escrow liem. Baorrower shall promptly fumish to Lender all notices of AMOuNs 1o be paid
uader this Section. Borrower shall pay Lender the Funds for Bscrow Hems unless Lender waives
Borrower's chiigation 10 pay the Funds for any or pll Eserow Ttems. Lender moy waive
Borrower’s obligotion to way to Lender Funds for any or el Escrow lems at any tme. Any such
walver may only be in writing, In the event of such waiver, Bomrower shall pay directly, when
and where payable, the amounts dus for.any Escrow Items for which payment of Funds has been
waived by Lender and, if Lender requires, shall fumish to Lender receipts evideneing such
payruent within such time period as Lender may 1eguire. Bomrower’s eblipation to make sueh
Paymen:s and to provide receipts shall for alf purposes be deemed o be a covenant and
agreement contained in this Sesurity Inslrument, &s the phrase “covenant and agreement” is used
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in Section 9. If Borrower is abliga!cd % pay Escrow Items directiy, pursuant o a walver, and
Bemower fails to pay the ameunt dus for 2n Eserew itez, Lender may exercise it o ghts under
Section § and pay such amount and Borrower shall then be ubligated under Section 9 to repay o
Lender any such emount, Lender miay revoks the waiver 25 to any or gl Escrow Hems at any
tizoe by a notice given in accordance with Section 15 end, upon such revocaiion, Bomower shall
pay to Lender all Funds, and in such amounts, thet sre then required under this Section 3.

Lender may, et any time, colleet and hold Funds in en emount (a) sufficient (o permit
Lender to apply the Funds at the time specified under RESPA, and fh) not fo exceed the
maximum amount a lender can tsquire undsr RESPA. Lender shall estimarte the amoun: of
Fuzds dus on the basis of curent data and reasonable estimutes of expenditures of firture Fserow
Items or otherwise in secordance with Applicable Law, )

The Funds shail be held io an Instintion whoss deposits are insured by a federal sgency,
instrumentality, or enfity {inciuding Lender, if Lender is ap institution whose depositg ars so
insured) or in eny Faderel Home Losn Dank. Lender shall apply the Funds © pay the Escrow
lems o later than the time specified under RESPA. Lender shall not charge Borrower for
holding end applying the Funds, ennually analyzing the escrow account, or veris ing ths Escrow
Itemns, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender (g
mele such a charge. Unless an agreement is made in writing or Applicable Law requires interest
to be paid on the Funds, Lender shall not be required to pay Bomrower any interest or eqrnings on
the Funds, Borrowsr and Lender can agree in writing, however, that interest shall be said on the
Funds. Lender shall give to Rotrower, without charge, an annual sccounfing of the Funds oy
required by RESPA,

If there s & surplus of Funds beld in eserow, as defined under RESPA, Lender shzll
account to Borrower for the excess funds in nccordance with RHSPA, Ifthere isp shortage of
Funds held in escrow, as defined wmder RESPA, Lender shall notify Bomower as required by
RESPA, and Borrower shell pry 1o Lender the amount nectssary 1o make up the shortage in
accordance with RESPA, but in no more than 12 monthly poyments. I there iy a deficiency of
Funds held in escrow, as defined under RESPA, Lender shah notify Borrower zs required by
RESPA, and Horrower shall pay to Lender the amount necessary to make up the daficiency in
sccordance with RESPA, but in no more than 12 monthly paymenis.

Upon payment in full of al soms secured by this Security Instrument, Lender shall
pfémptly refund to Borrower any Funds held by Lender,

4, Charges; Licas. Borower shall pay all laxes, assessmenis, charges, fipes, and
impositions attributable to the Property which can attain priority over this Security Instrurnent,
leaseiold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessments, if any. Ta the extznt that these ftems are B crow ltems, Borrgwer shall
ey them in the manver provided in Section 3.

Borrower shall promptly dischs rge wny lien which has priority over this Security
{nstrument unless Borrower: {a) agress in writiep to the payment of the obligation secured by the
fien In & moenner acceptable to Leader, but only s0 long z3 Borrower ig perfoaning such
egreement; () contests the Hen in good fith by, or defends against enforeemant of the lizn in,
lepal proceedings which in Lender's opinten operate 1o prevent the enforcement of the Hen while
thuse procecdings are pepding, but only unti! such proceedings are concluded; or (c) secures from
the holder of the lien an agreement setisiaciory 1o Lender subordinating the lien 1o this Security
Iesrwment. I Lender determines that any part of thz Property is subject 1o a lien which can
artain priority over this Security Instrament, Lender may give Bogawer a notice identifying the
Hen. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lisg or
take one or more of the actiens set forth 2bove i this Secrion 4.

Lender may require Borrower to pay a one-time charge far a real estate fox verification
and/or reporiing service used by Lender in connection with this Loan,

.5 Property Insurance, Bomower shall keep the improvements now cxisting or
hereefter erecied on the Property inswed egains! loss by fire, hazards included withi the term
“extended coverpge,” Bng any other hazards including, but not liméted 10, earthquakes and floods,
#r which Lender requires inswance. This insurance shall be maimained in the amounts
(including deductible levels) and for the periods that Lender requires, What Lender requires
pursuant to e precuding senfences can change during the tsrm of the Logs The insurancs
carrier providing the insurance shall be chosen by Borrower subjest 1o Lepder's right to
disapprove Bomowsr's choice, which ripht shail ot be exercised wreasenably. Lender may

CLORTIA-Singls Famliy—Funnle Muefitroddie Mac UNIFORM INSTRUMENT Yorm 3814 i3] (Perge 2 o 28 pages)
i

e

. /

A

BUR

00oo52s




reguire Borrower 1o pay, in connection with this Loan, either: (&) & one-time charge for flood
zone determainetion, cenification and tracking services; or (b} & une-time charge for flood zone
determination snd certificadon services and subsequent cherges cach time remappings or similer
changes ozcur which recsonsbly might affect such determination or certificagion, Borrower shall
also be responsible for the payment of any fees imposed by the Federal Emerpency Managemen
Ageney in cennection with the review of sy Hood zome determinzticn resuiting from an
objection by Borrower,

If Barrower fails to maimain any of the coverages described above, Lender may obiain
Ingurance coverage, at Lender's option and Borower's expense. Lender is under no obligation to
purchese any perticular type or mmownt of coverzge.  Thersfore, such coverage shall cover
Lender, but might or might not proteet Borrower, Borrower's equity in the Propery, or the
contents of the Propetty, against any risk, hazard or linbility and might provide pgreater or Jesser
coverage than was previcusly in effect. Bomower acknowledpes that the cost of the insurance
coverage s obtzined might significantly exceed 1he cost of insurance that Borrower could hove
sbtained, Any amounts disbursed by Lender wnder this Section 5 shall become edditione] debt of
Bomower secured by this Securily Instument. These amoumts shall bear inferest at the Note raic
itom the date of disbursement and shail be payable, with such inferest, vpon rotice from Lender
1o Bormrower requesting payment.

All insurence policies required by Lender and renewals of sach policies shall be subject 1o
Lender's right 1o disapprove such policies, shall incivde n standard morigape clause, and shal}
name Lender as mortpagee end/or us an sdditional Joss payes. Lender shall bave the right to hold
the policies and renewal certificutes. If Lender requires, Borrower shall promptly give fo Lender
ell receipts of puid premiums end renewal natices. I Borrower obtains any form of instrance
coverage, not otherwise required by Lander, for damape 10, or destruction of, the Property, such
policy shell include o standard morigage chause rnd shall neme Lender 05 mortgages and/or 85 an
additional loss payee.

Is the event of less, Bomower shal] pive prompt notice to the insurapce sarrier and
Lender. Lender mey make proof of loss if’ not made promplly by Borrower, Unless Lender and
Borower otherwiss agres in writing, eny ingurance proceeds, whether or not the underlying
insurance was required by Lender, shall be applied o restoration or repair of the Property, if the
restoration or repair is economically feasible and Lender's security is not lussened. Buriag such
repair and restoration period, Lender shall have the ripht to hoid such inswance procseds wail
Lender has had au opporfunity to inspect such Propery to enswre the wark has bean completed to
Lemtder’s satisfaction, provided that such inspection she¥ be underiaken prompuy. Lender may
disburse proceeds for the repairs and restoration in o singls payment or in & serics of progress
puyments as the work is completed, Usless an pgreement is made in writing or Appliceble Law
requires interest to be paid on such insurance preceeds, Lender shall not be required ta pay
Borrower any intersst or esrnings on sugh proceeds. Fees for public adjusters, or other third
parties, retained by Borrewer shall not be paid out of the insurance procesds and shall be the sole
obligation of Borrower. If the restoration or Tepsir is not economically feasible or Lender’s
securify would be lessensd, the insurmnee proceeds shell be applied 1o the sums secured by this
Security Instrument, whether or not then due, with the excess, if any, paid to Bomower. Such
Insurance proceeds shall be applicd in the order providad for in Secilon 2.

If Borrower abandons the Preperty, Lender may file, regotiate and senfe &y available
insurance claim and related matters, If Borrower taes not respond within 30 davs to & notice
from Lender ther the insurance carrier has offered 1o settle e claim, then Lender may negotinte
and scitle the clai. ‘The 30-dey period will begin when the notice is given. In sither event, ot if
Lender zoquires the Property under Section 22 or otherwise, Borrower hereby 255igns 1o Lender
{#) Bumrower's rights o any insurence proceeds mn an amount nof to exeesd e amounts uzpaid
under the Note or this Security Insument, and (b} any other of Borrower's rights {other than the
right to any refund of unearned premiums paid by Bomrower) under oll insurance policies
covering the Property, insofar as such rights are epplicable 1 the toverage of the Property.
Lander may use the insurance proveeds either (o repair or restore the Troperty or w pay amounls
unpaid under tha Notz or this Secusity Instrument, whether or not then due.

6. Occupaney.  Domower shall oecupy, establish, and use the Property  as
Borower's principu] residence within 60 days afier the execution of this Security Instrument snd
shall continue to oecupy the Property ss Bomrower's erineipal residence for at Jeast ane veqr afier
the date of otcupancy, unless Lender gtherwiss 2gress in writing, which consent shall et be
unreasonably withheld, or unjess extenusting circumstences exist which are bevord Borrower's

contrel,
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7. Preservation, Maintensuce and Protection of the Property; Inspections.
Borrower shall not destroy, damage or impair the Property, sllow the Froperty to deieriorate or
commit waste on the Property, Whether or not Bomower {5 residing ir the Property, Bomrower
shall mseintzin the Property In order to prevent the Property fom deteriorating or decreasing in
value due 1o its condition. Uniess it is determined pursuant 10 Section 5 that repair or restoration
is qot economically fessible, Borower shall promptiy repair the Property if damaged 10 avoid
farther deterioration or damage, If insurance or condemnation proceeds ere peid in conmection
with damage to, or the aking of, the Property, Bomower shall be responsibie for repairing or
restoring the Property only if Leader hes released procecds for such purposes. Lender may
disburse proceeds for the repairs and restoration in a single payment or in & seres of progress
payments as the work is completed. I the insurasce o7 condemnation proceeds are not sufficisnt
to repair or restore the Property, Bomower s not reljevad of Borrower's oblipation for the
compietion of such repair or restoration.

Lender or its agent may make ressonable entries upon &nd inspections of the Propery. If
i has reascnable cause, Lender may Inspect the interior of the improvements on the Property.
Lender shall give Burower notice at the e of or prio 1o such an Intestor inspecian specifying
such reasonable cause,

8. Borrower’s Lonn Apphleation, Borrower shell e in default if] during the Loan
application process, Borrower or any persons or emtities acting at the direction of Borrower or
with Borrower's knowledpe or consent gave materially false, misleading, or inscourare
information or statemems to Lender (or failed to provide Lender with materiz! information) in
connection with the Loan.  Material representations  include, bul ere not Lmited ta,
representations concerning Bomower's occupancy of the Property as Borower's prinei ]
residence, '

9, Protection of Lender's Tnterest in the Property sod Rights Under this
Secarify Instrument. If (z) Bomrower fails 1o perform the covenants and agreements contained
in this Security Instrument, (b) there is a lepal procesding that might significantly affect Lender's
interest in the Property and/or rights under this Security Instrument (such as a procesding in
bankruptey, probate, for tondemnation or forfeiture, for enforcement of a fien which may atiain
priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has
abandoned the Property, then Lender may do and pay for whatever is regsonabie or approprisie (o
proteet Lender's inferest in the Properly ond rights under this Security lostrument, including
protecting and/or assessing the value of the Property, end securing and/or Tepairing the Property
{as set forth below), Lender's actions can include, but are not Emited to; {2} paying any sums
sectred by a lien which has priority over this Security Instrument; (b} appearing in court; end {c)
paying ressonable attorncys’ fees o protect its Interest in the rapenrty andfor righis wnder s
Secarity Instrument, insluding it secured position in & bankruptey procezding.  Sweuring the
Property includes, but is not Hmited to, making repairs, replacing doors end windows, draining
water from pipes, and eliminating building or sther code viciations or dangerous conditions,
Although Luender may toke sctiog vnder this Sectinn %, Lender does not have to do 5o and is not
under any duty or obligetion 1o do so. It iy agreed that Lender incwrs no Hability for not taking
any or all sctions authorized under this Sectiog 9.

Any amounts disbussed by Lender under this Section 9 skall become additianal detd of
Borrower sccured by this Security Instrumant, These amounts shail bear interest at the Note e
from the daic of disburssment and shall be payable, with such interest, upon notics from Lender
1o Borrower requesting payment,

If this Security Instrument i on a ieasehold, Bomower shall comply with &l the
provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fos
title shall not merge unless Lender Bgrees 1o the merger in writing.

10, Mortguge Insursnce, If Lender required Mortgage Insurance 45 2 condition of
making the Loan, Borrower shall pay the premivms required 1o maintain the Mortgege Insurance
in cifect, I, for nay reason, the Morgage Insurance coverags required by Lender ceases to be
avajlable from the morgage tnsurer that previously provided such insurance and Borrower was
required to make separately designated payments ioward the premiums. for Mortgage Insurance,
Bomower shall pay the preminmg required o obtain coverage substaniially equivalent o the
Mortguge Insurance previously in effect, at 3 cost substantielly cquivalent ic the cost 1o Borowsr

f the Morigage Insurance previensly in effect, from en alternate morigags insurer selected by
Lender. If subsrantially equivalent Morigage Insurange coverage is not available, Borower shall
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contnue fo pay to Lender the amount of the separately designated payments that-were dos when
the insurance coverage ceased 1o be in oifect. Lender will aceepl, use and retain thess payments
s 3 non-refundable loss Teserve in ley of Meortgage nsurance, Such loss reserve shall be non-
refundable, notwithsianding the fact that the Loan is ultimately paid in full, and Lender shail nat
be reguired to pay Borrower any interest ar carnings on such loss reserve. Lender can no longer
reguire ioss reserve payments if Mongage Insurance coverage {in the amount znd for the peried
that Lender requires) provided by an insurer selected by Lender again becomes available, is
obtained, and Lender requires seperarely designated payments toward the premiums for Mortgage
Insurance. I Lender required Mortgeze Insurance as a condition of making the Loan and
Borrower was required 16 make separgtely designated peyments toward the premiums for
Morigage Insurence, Borrawer shall pay the premiums required to maintain Mortzage Insurance
in effect, or to provide r non-refundabls loss reserve, until Lender's requirement for Morgags
Insurance ¢nds in accordance with any writien agreement between Borrower znd Lender
providing for such terminntion or until termination is required by Applicable Law, Nothing in
this Sestion 1§ affects Borrower's obligation to pay imierest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Notwe) for exrlain
lesses it may incur if Borrawer does nol repay the Loan as agreed, Borrower is not & party to the
Mortgage Insurence, ’

Mortgage insurers evaluste their total risk on all sueh insurnce in force from time 10
time, and may enter inlo agreements with other parties that share or modify their risk, or reduce
losses. These agrecments are on tevms and conditions that zre satisfectory to the martgage insurer
and the other party for parties) to these agreements. These agreements mey reguire the mortgape
insurer to make payments using any source of funds that the merlgage insurer may have availsble
{which may inclvde funds obteined fom Moertgage Insurance premiums).

As u regult of these apreements, Lender, any purchaser of the Note, another ingurer, any
reinsurer, any other emity, or any affiliate of any of e foregoing, may receive (dirsctly or
indirectly) amounts that derive from (or might be characterzed as) w portion of Borrower’s
peyments for Morgapge Insurance, in extchanpe for sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such apreement provides that an affifiate of Lender takes & shars of
the insurer's osk in exchange for g share of the premiums paid to the insurer, the arungement is
ofien termed “captive reinsurance,” Further:

() Any such sgreements will not nffect the amonnts that Berrower kas agrecd to
pay for Mortguge Insurance, or any other terros of the Loan, Such ngrecments will nof
inerease the amount Borrower will owe for Mortgage Insurance, nnd they will not entitle
Borrewer to npy refund,

(L)  Any such agreements will not affect the rights Borrower hos - i any - with
respeet to the Mortgage Insurasce ender the Humeowners Protection Act of 1598 or any
other law. These rights may include the right fo receive certnin distlosures, to reguest and
obtain concellation of the Martgage Tnsurance, to have the Martgape Insurance terminnted
sutomatically, nndfor to receive a refund of any Martgage Insurance preminms that were
usearned ut the time of such cancellation or terminntion,

1L Assignment of Miscellanepus Proceedy; Forfeiture, Al Miscellzneous
Proceeds are hereby assigned 1o and shall be puid i Lender,

Ithe Property is damaged, such Miscetlaneous Proceeds shall be applisd 10 restoration or
repiir of the Property, iF the restoration or repeir is econemicnily feasible and Lender's security is
not jessened. Dwring such repair and restoration petiod, Lender shall huve the right to hoid such
Miscellaneous Proceeds until Lender has had sn OpPOTtUNILY to inspect such Properfy to ensure
the work has been compieted o Lender's satisfaction, provided that such inspection shall be
‘ underiaken promptly, Lender may pay for the repairs and restoration in a singls disbursemem or
in a series of progress payments as e work is compl=ted, Unless an sgreement is made in
writing or Appliceble Law reguires Imcrest 1o be poid on such Miscellaneaus Proceads, Lender
shall not be required to pay Bomower iny interest or earmings on such Miscellaneous Proceeds. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the
Miscellaneous Proceeds shell be apphied to the sums secured by this Security Instrument, whether
or not then due, with the excess, if any, peid 10 Borrower.  Such Miscellaneous Proceeds shell be
applied in the arder provided for in Section 2.

GEORGIA-Single Fumily-Fanule MoeTreddln Mac UNTFORMN INSTRUNENT Form 3811 v fpage 7 6f 12 pages

W

BUR DODO528




In the event of a total taking, destruction, or loss in value of the Property, the
Misrellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whather
or ot then dug, with the excess, if eny, paid to Bomower.

In the event of a pariial waling, destruction, or loss in value of the Property in which the
fuir market value of the Propermy immediately befors the partial 1aking, destruction, or loss in
value is equal to or greater than the zmount of the sums s=eured by this Szcurity Insirument”’
immediately before the partia) wking, desguction, or loss in valee, unless Borrower and Lender
ctherwise egree in writing, the sums secured by this Security Instrument shall be redueed by the
empunt of the Miscellaneous Procerds multiphicd by the following fracticn: (1) the il amoum
of the sums secured immediately before the pertial taking, destruction, or loss in valus divided by
{bj the fair market value of the Property inmediately before the partal taking, destruction, or Joss
in velue, Any balance shall be paid to Berrower.

In the event of 2 panial wking, destructon, or loss in value of the Property in which the
fair market value of the Properly immediataly before the partial taldng, destruction, or Joss in
valoe is less than the emount of the sums secured mmmediately before the partis] taking,
destruction, or less in valve, unless Somower gnd Lender otherwise agree in writing, the
Miscelanecus Proceeds shall be appiied to the sums secured by this Security Instrument whether
or not the sums are then due.

If the Property is abandonsd by Borrower, or if, afier notice by Lender to Borrower that
the Opposing Party (es defined in the next sentence) offers to make an svward 10 setile a claim for
damages, Bormower falls (o respend to Lender within 30 deys after the date the notice is given,
Lender is autharized 1o collect and apply the Miscellaneous Proceeds either lo restoration or
repair of the Property or (o the sums secured by this Security Instrument, whether or not then dus,
“Oppesing Party" means the third party that owes Borower Miscellaneous Proceeds or the pasty
against whom Borower has a fpght of action in regard 1o Miscellancous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, i3
begun that, in Lender's judgment, eould result in forfeiture of the Property or other maierial
impoirment of Lender's inierest in the Property or rights under this Security Instrument,
Borrower san cure such n defaull and, iF acesleration has vceurred, reinglate as provided in
Sgetion 19, by causing the actien or proceeding (o be dismissed with a ruling that, in Lender's
judgrment, precfudes forfeiture of the Property or other material impairment of Lender's interest
in the Preperty or rights under this Security Instrument. The proceeds of any award or claim for
damages that are atributable 1o the impairment of Lender's interest in the Property are hereby
essigned and shall b paid to Lender,

-All Miscellaneous Proceeds that are not epplied to restoration or repair of e Property
shall be applicd in the order provided for in Section 2,

12, Borrower Not Released: Forbearance By Leader Not 2 Waiver. Extension of
the time for payment or modification of amortization of the suras setured by this Seeurity
Instrument granted by Lender 1o Bomower or any Successor in Interest of Borrower shall not
operate 1o release the liability of Borower or any Successers in Interest of Bomrower. Lender
shafl not be required to commence proceedings against any Successor in Interest of Bomower or
10 refuse to extend tme for payment or otherwise modify amortization of the sums secured oy
this Securily Instrument by reason of any demand made by the criginal Barower or any
Successors in Interest of Borrower, Any forbearance by Lender in exsreising any Hght or remedy
inchuding, without Hmitation, Lender's acceptance of payments from third persons, entitics or
Successors in Interest of Borrower or in amoumts less thar the amount then due, shall not be a
waiver of or preclude the exercise of any right or remedy,

13. Joint and Several Liability; Co-sipners; Successors snd Asgigns Dound.
Borrower covenants and agrees the Hosrower's ‘obligations and liability shall be joint and
several. However, any Bomower who co-signs this Security Instrament but deeg nat execule the
Note {z “co-signer): (3) is co-signing this Security Insirimen: only io morigage, prent and
convey ihe co-signer's interest in the Property nnder the terms of this Security Instrument; (b) is
not persanally obligated to pay the sums secured by this Security Instrument; and (c) aprees that
Lender and any other Borrower can agree o extend, modify, forbear or make any
accommodations with regard (o the {erms of this Security Instrument or the Note without the eg-
sigrier’s consent,
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Subject 10 the provisions of Secdon 18, any Succersor in Interest of Borrower who
pssumes Borrower's obligations under this Securbly Inswument in writing, and is approved by
Lender, shail obtain all of Bomower's rights and beneffts uader this Security  [nswrument.
Borrower shall not be released from Borrower's obligations and Hability under this Securizy
Instrument untess Lender agrees to such release i writing, The covenanis snd agreements of this
Security Instrument shall bind [except a5 provided in Section 20} and benefit the successors and
assigns of Lender.

14, Loaw Charges. Lender may charge Borower fees for serviess pariormed in
comnection with Borrower's defaslt, for the purpose of profecting Lender's imerest in the
Property and rights under this Security Instrument, including, but not lmited 10, attorneys' fees,
property inspection and valuation fess. In regard 1o any piher fees, the pbssnce of EXPrEss
authority in this Security Instrumenst to charge 2 specific fee to Borrower shall not be construed as
a2 prohibition on the charging of such fee. Lender may nol chargs fees that zre expressly
prohibited by this Security Instrument or by Appiicable Law.

[f the Loan is subject fo & law which sets maximum loan charpes, and that law iz finally
interpreted 5o that the interest or other loan charges collected or 10 be collected in conngction
with the Loan exceed the permitted limits, then: (8) any such loan charge shail be redueed by the
amolztt necessary io reducs the cherge to the permitted limit; and (b) any sums already collectad
from Borrower which exceeded perminied limits will be refunded 10 Bonower, Lender may
choosz 1o make this refund by reducing the principal owed under the Nose or by making a direct
payment to Bomrower. If e refund reduces principal, the reduction will he treated as o partial
prepayment williout any prepayment charge (whether or not & prepeyment charge is provided for
under the Note). Bomrower's scceplance of any such refund mmade by direct payment 1o Borrowe
will constitvte a waiver of auy right of action Berrower might heve arising out of such
overcharge,

15, Notices.  All nolices given by Bomower or Lender in connection with this
Security Instrument must be in writing. Any notice to Borrower in connestion with this Secusity
Instrument shall be deemed to have been given to Borrower when mailed by first class mail or
when zerually delivered 1o Bosrower's notice address if sent by other means. Notice 1o eny one
Borrower shall constitute notice fo all- Borrowers unlzss Applicable Law expressly requires
therwise, The aotics address shali be the Property Address unless Borrower has designated a
substiftute notice address by notice 10 Lender. Bomower shall promptly notify Lender of
Baorrower's change of sddress. If Lender specifies o procedure for reporiing Borower's changs
of address, then Borrower shall only report 2 change of addrass through that specified procedura,
Ihere may be only one designoied notice address under this Security Instrument at my one tme,
Any notice to Lender shall be piven by delivering it or by mailing it by first class mail (o
Lenders address stated herein unless Lender hag designatad ancther address by notice io
Borrower. Any notice {n connection with this Security Instrument shal] noi be desmed o hove
beer given to Lender uniil actually received by Lender. If any netice required by this Security
Instrument is alse reguired under Applicable Law, the Applicable Low reguirement will sutisfy
the corresponding requircment under this Security Instrument,

16. Governing Law; Severability; Rules of Construction. This Security Instrament
shall be govesned by federal law sad the v of the jursdiction in which the Property is located.
All rights und obligations comained in this Security Instrument are subject 10 eny requiremenis
and limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the
partics 1o ugree by contrect ot it might be silenty, but sugh silence shall not be construed as &
profbition against agreement by costract. In the event that any provision or clause of this
Security Instroment or the Note conflicts with Applicable Law, such eorflict shall not affant
other provisions of this Security Instrument or the Nole which can be given effect without the
conflicting provision.

As used in this Seeurity Instument: (1) words of the mascuiine gender shall mean and
irclude corresponding neutsr words or words of the feminine gender; (8) words in the singuar
shall mean and inchude the plural and vice versa; and (¢} the word “may” gives sole discrefion
without any oblipation 1o take any actien.

17 Borrower’s Cepy. Borrower shall be given one copy of the Note and of this
Security Instrument.
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18, Treosfer of the Property or a Beneficinl Interest in Borrower. As vsed in this
Section 18, “Interest in the Property” means any legal or henefictal interest in the Property,
including, but not Hmited to, those beneficial interests transferred in a bozd far deed, contract for
deed, installment seles contract or ssorow agreement, the intent of which is the wansfer of titls oy
Bomrower at a future date to & purchager.

I¥ all or any part of the Proparty or any Interest in the Property is sold or transferred {orif
Borrower is not 2 nawral person and & beneficial intersst in Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immedists payment in full of all
sums secured by this Security Instrument. However, this option shall not be exercisad by Leader
if such exercise is prolibited by Applicable Law, :

I Lender exercises this opiion, Lender shall give Borrower notice of acceleration. The
notice shali provide a pericd of not less then 30 duys fom the date the notice i given in
accordagce with Section 15 within which Bomower must pay &l sums secured by this Security
Instrument. If Borrower fails 1o pay these suras prior to the expiration of this period, Lender may
Invoke any remedics permitted by this Security Instrument without further notice or demend on

Borrower,

19, Borrower's Right to Reinstate After Acceleration. I Borrower mests cerain
conditions, Bomrower shall have te right to have snforcement of this Security Instument
discontinued at wy time prior 1o the carliest of: (2) five days before sale of the Property pursuant
to zny power of sale centained I this Scenrity Instnmmen; (b) such ather period as Applicable
Law might specify for the tzrmination of Borrower's sight 1o reinstate; or (c) entry of a judgment
crfvreing this Security Instrument. Those conditions are that Bomower: (&) pays Lender all sums
which then would be due under this Security Instrument and the Note ss if no acceleration hag
occurred; (b) cures any default of any other covenants or egresoents; {€) peys all expenses
incurred in enforcing this Security Instrument, inchuding, but not limited o, reesonable attormeys'
fues, property inspection end valuation fees, end other fees incurred for the purposs of protecting
Lender's interest in the Property and rights undsr this Security Instrument; and (4) takes such
action as Lender may reasonably require lo sssure that Lender's Hilersst In the Property and righis
under this Securdty Instrument, and Borrower's oblization 1o pay the sums secured by this
Secuarity Instrument, shall continue unchanged.  Lender may require that Bomower pay such
reinstatenent sums and expanses inons or more of the following furms, as selected by Lender:
{a) cash; (b) money order; (c) certified check, bank check, treaswrer’s check or cashier's cheek,
provided any such check s drewn upon an ipstitution whose deposits are insured by @ Tederal
zgency, instrumentality or entily; o (4} Elecrronic Fundy Transfer. Upon reinstalement by
Borrower, this Security instrument and obligations secured herehy shall remain fully effective as
If ne aceeleration had ocowrred. Howsver, this right o reinstate skall not apply in the case of
geeeleration under Section 18,

20.  Sale of Note; Change of Loan Servicer; Noties of Grievanee. The Note or
partial faterest in the Note {togzther with this Security Instrument) can be sold one or more timess
without prior notice to Borrowsr, A sale might result in 8 change in the eniity (known as the
“Lonn Servicer™) that sollecis Pedodic Payrnents due under the Note and this Seeurity Instrument
and perfurms other mortgags Joan servicing ocbligations under the Note, this Security Instrument,
and Applicable Low. There also might be one or more changes of the Loan Servicer unrelnied o
@ sale of the Nete. I there is & chanpe of the Loan Bervicer, Borrowsr will be given writien
rotice of the change which will state the name and address of the new Loan Servicer, the sddress
10 which paymesnts should be made md any other information RESPA requires in connection
with a notice of fransfer of servicing. Ifthe Note is sold und thereafter the Loan is serviced by a
Loan Servicer other than the purchaser of the Nots, the mongage loan servicing obligations 1o
Borroveer will remain with the Loan Servicer or be transferred 1o 2 successor Loen Servicer and
are niot assumed by the Notz purchaser unless otherwize provided by the Note purchaser,

-Meither Borrower nor Lender may commencs, join, or be joined to any judicial action (a2
sither an individual litigant or the member of & class) that ariges from the other party’s actions
pursuant 1o this Security Instwument or thai sllepes thai the other party has breached any
provision of, or any duty owed by resson of, this Security Instrument, wntil soch Borrower or
Lender has notified the other party (with such noiice given in compliznce with the requiremenis
of Section 15) of such alleged breach and afforded the other party hereto z reasonable period afler
the giving of such notice o take comsctive action, I Applicabie Law provides s time verod
which must elapse before cerinin action can be taken, that time perind will be deemed 1o be
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reasonable for purposes of this paragraph, The motee of soceleration znd eppoTUniny o clrs
given to Borower pursvant to Section 22 and the notice of acceleration giver 1o Borrm{::r
pursuant 1o Secton 1B shall be deemed to zatisfy the notice and opporitunity w take comrectve
action provisions of this Secton 20,

21, Hazardous Substances. As used in this Section 21: (2) “Hazardous Subsiances”
ere ihose substances defined as towic or herardous substances, pollutants, ar wastes by
Havironmertal Law and the following substances: gasaline, kerosene, other flammable or wxic
pecleum produsts, toxic pesicides and herbicides, voletile solvents, materials coniining
asbesios or formaldshyde, and redicactive materisls; (b} “Environmenial Law”™ means federal
lzws and laws of the jurisdiction where the Property is Jocated that relate to heaith, safety or
environmental protection; {c) “Environrnesntal Cieanup” includes any responze action, remedial
action, or removal aclion, 23 defined in Envirommental Law; and {d} an “Envionmenial
Corndition" memns = condition thel can ceuss, contribute 10, or otherwisc rigger an
Eavirenmental Cleanup.

Borrower shall not cause or permnit the presence, nse, disposal, storape, or relesse of eny
Hazardous Substances, or threaisn fo relesse any Hezardous Substances, on or in the Proparty.
Borrower shall ot de, nor allow snyonce elsz to do, anvthing affecting the Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmental Condition, or ()
which, due to the presence, use, or relesse of a Harardous Substance, creates a condition that
adversely affects the value of the Property, The preceding two seatences shall not apply 1o the
prestnee, use, or storage on the Property of small quanties of Hazerdous Substances thet re
generally recognized to be approprate 1o nommal residential uses and 1o maintenance of the
Froperty (including, but net imited lo, hazardous substances in consumer producis).

Borrower shall promptly pive Lender wrinten notice of {o} any mvestigation, claim,
demand, lawsuit or other astion by fny governmental or regulatory apency or private party
involving the Property and any Hezardous Substance or Ervironmental Law of which Borrower
bas zetual knowledge, (b} &y Environmental Condition, including but not limited 1o, any
spilling, Jesking, discharge, reiease or threat of release of any Hezardous Substnnce, and {t) any
condition caused by the presence, use or release of g Hazardous Subsiance which adversely
affects the value of the Property. I Barrower lemrns, or is notified by any povernmental or
régulatory suthority, or any private parly, that sy removel or other remediation of any
Hazardous Substence affecting the Property is necessary, Bomower shall promptly take ali
necesvary remediol actions in acegrdance with Environmental Law, Nothing herein shall create
arty obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Bomower and Lender funther covenant and apres as
Tollows:

22, Acceleration; Remedies. Lender shall give ootice to Borrower prier to
accelerstion {ullowing Borrawer's breach of any covenant or agreement o this Security
Instrument (but not prior t6 sccelerntion under Section 18 unless Applicable Law provides
otherwise). The notice shall specify: (a} the defaults (b) the nction required (o cure the
default; (o) o date, oot less than 30 days from the date the potiep is given to Berrower, by
which the default muygs be cured; und (d) that failure fo cure the default on or before the
dite specified in the notiee may resulf in accelerstion of the sumts secured by this Security
Instrument and sale of the Property. The notice shali furtlier inform Burrower of the right
to reinstate after accelersiion und the right to bring 2 court acfion io agsert the nou-
existence of a default or zny niher defense of Borrower to accelerstion and sale. If the
defnult is not curcd on or before thy date specified in the votice, Lender at it optica may
require immediate payment in full of 2}l sums secured by this Security Tostroment withens
further demand and may invole the power of sale granted by Borrower sad any other
remedies permitted by Applicable Law. Borrower appuints Lender the agent and atisroev.
in-fact for Borrower (o exercise the power of sale. Lender shall be entitled tg collect olf
expensas Iincurred in pursuing the regmedies provided in this Section 22, intluding, but not
limited to, reasenable attorneys’ fees nnd costs of tifle evidence,
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If Lender iovokes the power of sale, Lender shall give 8 capy of & notice of sale by
public advertisement for the tire nod in the mazoper preseribed by Applicable Law.
Lender, without further demand on Borrower, shall sell the Property at public suction to
the highest bidder of the fime snd place and under the terms designated in the notice of
snle it ope or more parcels and in avy order Lender determines, Lender or iis desigoee
mazy purchnse the Property at any sale,

Lender shall convey to the purchaser indefessible title fs the Froperty, nnd
Borrawer bereby appoints Lendor Borrower's agent and attorpey-in-fact to muke such
conveyance. The recitals in the Lender's deed shall be prima facie evidence of the truth of
the statements made therein, Borrower covenants und agrees thot Lender shall opply the
proceeds of the snle in the follewing order: (1) to ol expenses uf the sale, including, but not
limited to, reasomable attorneps’ fees; (b} 10 all yums secured by this Security Instrument;
and (e} ooy excess to the person or persons fegaily cnfitled te it. The power and agency
grapted sre coupled with an intercst, are irrevecable by death or otherwise wnd are
cumulative to the remedies for eollection of debt as provided by Applicable Law.

If the Property is sold pursuant 1o this Sectipn 22, Borrower, or asy persen holding
possession of the Property through Borrawer, shali immediately surrender possession of
the Froperty to the purchuser at the sale. If Possession is not surrendered, Borrower or
suck person shall be a tenant holding over and mry be dispossessed in zecordunce with
Applicable Law,

23, Relense. Upon payment of all sums secured by tids Security Instrument, Lender
shall concel this Security Instrument. Borrower shall pay any recordation costs, Lender may
charge Borrower a fee for releasing this Scourity Instrumnent, but only i the fee s peid to & third
party for sezvices rendered and the charging of the fee is parmitied under Applicable Law,

24, Waiver of Homestead, Borrower waives all rights of homestead exemption in
the Property.

25, Assumption Not n Novaflon, Lender's accepiance of an assumption of the
obligativns of this Security Instrement and the Nate, and any release of Borrower in connectian
therewith, shell not constitute & novation,

26. Securify Deed. Thig conveyance 1s 1o be construed under the exisiing laws of the
Stale of Georgia as & deed passing fitle, and not us o mortgage, end iz intended 19 secure the
payment of all sums secured hereby.

BORROWER ACCEPTS AND AGREES to the terms and covenants contained in this
Seeurity Instrumeent and in any Rider executed by Bomowsr and recorded with it

IN WITNESS WHEREQF, Borrower has signed and szaled this Securiiy Instrument.

Signed, sealed and delivered in the presenge of:

N {Seal)
Unofficie] Witnzss k ‘. Redrick Darpetl- Borawer

FLECK g, %,
b -

e

-z [Space Below This Line For Ackuowledgment]
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GEORGIA LOAN#:

GRANTOR: RODERICK BARNETT
LENDER: FINANCIAL RESOURCES AND ASSISTANCE OF THE LAKE REGION
DATE OF SECURITY DEED: Aupust 24,2887

WAIVER OF BORROWER'S RIGHTS

BY EXZCUTION OF THIS PARAGRAPH, GRANTOR EXPRESSLY: (1) ACKNOWLEDGES THEL RIGHT TO
ACCELERATE THE DEBT AND THE POWER OF ATTORNTY GIVEN HEREIN TO LENDER TO SELL THE
PREMISES BY NONJUDICIAL FORECLOSURE UPON DEFAULT BY GRANTOR WITHOUT ANY JUDICIAL
HEARING AND WITHOUT ANY NOTICE OTHER THAN SUCH NOTICE AS IS REQUIRED TC BL GIVEN UNDER
THE PROVISIONS HEREOT; (2) WAIVES ANY AND ALL RIGHTS WHICH GRANTOR MAY HAVE UNDER THE
FIFTH ANB FOURTEENTH AMENDMENTS TO THE CONSTITUTION OF THE UNTTLD STATES, THL VARIOUS
PROVISIONS OF THE CONSTITUTION FOR THE SEVERAL STATES, OR BY REASON OF ANY OTHER
AFPLICABLE LAW TO NOTICE AND TG JUDICIAL HEARING PRIOR TO THE EXERCISE BY LENDER OF ANY
RIGHET OR REMEDY HEREIN PROVIDED TO LENGER, EXCEPT SUCH NOTICE AS IS SPECIFICALLY REQUIRED
TO BE PROVIDED HEREOF; (3) ACKNOWLEDGES THAT GRANTOR HAS READ THIS DELD AND SPECITICALLY
THIS TARAGRAPH AND ANY AND ALL QUESTIONS REGARDING THE LEGAL EZFFECT OF SAID DEED AND ITS
PROVISIONS HAVE BEEN EXPLAINID FULLY TO GRANTOR AND GRANTOR HAS BLEN AFFORDELD AN
OPPORTUNITY TG CONSULT WITH COUNSEL OF GRANTOR'S CHOICE PRIOR TO EXECUTING THIS DEEL; £4)
ACIKNOWLEDGES THAT ALL WAIVERS OF THE AFORESAID RIGHTS OF GRANTOR HAVE BLEN MADE
INOWINGLY, INTENTIONALLY AND WILLINGLY DY GRANTOR A3 PART OF A BARGAINED-FOR LOAN
TRANSACTION; AND (5) AGREES THAT THE PRIOVISIONS HERIFOR ARE INCORIORATID INTO AND MADE A
PART OF THE SECURITY DEXD.

READ AND AGREED BY GRANTOR:

Sipaed, sealed and delivercd y (SEALY
in the presence of RODERICK B LT - Granter
‘ (SEAL)
ML - Grantor
\\\\ ; }\hCMANg ’I"/
S Tz, |
‘g‘g,‘:;_:;é\xsalﬁu ﬁd[-.\. {SEAL)
ISRT LT ~ Grantor
e
Tal
z ﬂ,;,‘._‘-_. (SEAT)
’,/‘5:,0' « Grantor

2
e DOt )
AT

CLOSING ATTORNEY'S ATFIDAVIT

Before the undersigned =Uesting officer parsonally appesred the undersigned closing afomey, whe huving been first duly swoen
secording to law, states under cath a3 follaws:

I closing the abeve lean, but prior to the execution of the Deed 1o Secore Debt end “Waiver of Borower's Rights" by the
Borrower, I yeviewed with end explained 10 the Borrower the terms and provisions of the Deed to Serure Debt and particularly the
provisions thereof authorizing the Lender to sell the seoured property by a nenjudiclal foreciosure undsr g power of sale, together with
the "Waiver of Borowsr's Rights" and informed the Borrower of Bomowar's rights under the Constitution of the Smie of Georgie and
the Constitution of the United Slates to netice and & judicial hearing prior w such foreciosure in the absence of o knawing, intentional
and willing conteactual waiver by Borrower of Borrower's vights, Afer said review with sad explanzlion w Borrower, Borrower
executed the Deed to Secure Debt and “Waiver of Bomower's Rights.”"

Besed on safd review with and explanation to the Borrower, it is my opinian that Borower imowingly, intentionally and witlingly
executed the waiver of Borrower's constitutional righis 1o natice and judicial hearing prior 10 any such nonjudicial foreclogurs,

bbby,
Sworn (o anﬁ\\hb benfifpd
* PR by

ft:;g me on the date set forth ebove,
PRS

feE . .

‘%-..' 2 ‘“ﬁ'i&. C::‘:-E:' FORECLOSURE CLQSING PISCLOST
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0.C.6.4 Sletigl]

you sign i connection with obtaining # morigege ban yeu may losz the prop
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wriition ortepm of the documents that

\‘\3- () i .
,Q-,?;J{H‘}b) requires that we inform you trat If you 150
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EXHIBIT ¢A»

All that traet or parce] of land lying and being fn Land Lot 275 of the 15th District of
DeKalb County, Georgia, and being more particularly described as follows:

BEGINNING a: 2 point on the North side of Thcodore Drive three hundred seventy 1wo
and forty-five hundredths (372,45} feet Eusterly of the Northeast corner of Georgia
Avenue and Theodore Drive; running thence Easterly alon g the North sids of Theodore
Drive sixty-two (62.00) feet to 2 point; thence Northerly two hundred eighly five (285)
feet to & point; thenee Westerly sixty-two (62.00}) ieet 1o a point, thence Southerly two
hundred eighty eight (288) feet to the North side of Theodore Drive and the point of
beginning,

The above-described property being e portion of that certain property shown as Parcel
One 1n that certain Deed of Assant to Christine Allen Sanford Jacksen, dated October 1,
« 19593, and recorded at Deed Book 7862, Page 126, DeXalb County Records. A
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