ﬁrHDES Department of Environmental Services

[ .
T Robert R. Scott, Commissioner

August 25, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES} to amend the contract (PO# 7002785) with
Charter Contracting Company, LLC, Boston, MA (VC# 305017-B001) to increase contract amount for
construction services to replace the Berry Bay Dam at Ossipee Lake by $350,000.00 to $5,313,362.50 from
$4,963,362.50, to provide a Contingency Fund for NHDES-approved Change Orders that may be issued
under the terms of the contract, which add to the Scope of the Work, effective upon Governor and Council
approval through June 1, 2021. The original contract was approved by Governor and Council on July 31,
2019, Item No. 78. 100% Capital (General) Funds.

Funding is available in the following account:

FY 2021
03-44-44-442030-15520000-034-500161 $350,000.00
Dept. Environmental Services, 17-228:1-VIII:H Ossipee Dam, Capital Projects

EXPLANATION

The original contract is for the replacement and upgrade of the existing deteriorating state-owned dam
impounding Ossipee Lake: As part of the upgrade the new dam will include spillway gates that can be
remotely operated during flood events to rapidly provide the needed discharge capacity. Work on the
project began in August 2019, and to date the project is approximately 75% complete.

The construction contract was awarded to the low bidder, Charter Contracting Company, LLC, in the
amount of Charter’s bid of $4,963,362.50. However, no reserve Contingency Fund, beyond the bid
amount, was established to fund Change Orders issued by NHDES under the terms of the contract, as is
normally done for construction contracts issued by New Hampshire state agencies.

To date, only a few items of additional work, beyond the original scope of work, have been identified as
necessary to address issues not anticipated at time of contract award. These items include off-site
disposal of -unsuitable soil, addition of safety railing, and additional surge protection of some electrical

www.des.nh.gov
29 Hazen Drive « PO Box 95 » Concord, NH 03302-0095
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components. Change Orders have not yet been issued for this necessary work, pending establishment of
the reserve Contingency Fund, provided under the proposed amendment, for this purpose.

Based on the current stage of project completion and the estimated costs of the needed additional work
NHDES has identified to date, NHDES proposes a Contingency Fund of $350,000, which is approximately
seven percent of the contract price and within the range of five to ten percent typically used for
construction projects. The Contingency Fund will be held in reserve to fund Change Orders issued by
NHDES under the terms of the contract to expeditiously address unexpected conditions and keep the
project on schedule.

This amendment has been approved by the Department of Justice as to form, substance and execution.

JLbd? 0]

Robert R. Scott, Commission;r

We respectfully request your approval.




AMENDMENT #1
TO AGREEMENT BETWEEN THE
NEW HAMPSHIRE DEPARTMENT OF ENVIRONMENTAL SERVICES
AND
CHARTER CONTRACTING COMPANY, LLC.

ERRY BAY DAM AT OSSIPEE LAKE REPLACEMENT PROJECT

WHEREAS the State of New Hampshire Department of Environmental Services (“NHDES”) has entered
into an Agreement with Charter Contracting Company, LLC (“Charter”) in the amount of $4,963,362.50
for the construction of the Replacement of Berry Bay Dam at the outlet of Ossipee Lake through June
30, 2021; and

WHEREAS, the New Hampshire Governor and Executive Council approved this Agreement on July 31,
2019 as Item #78; and

WHEREAS, NHDES wishes to execute an Amendment 1 to the Agreement to provide a contingency
account in the amount of $350,000.00 to be held in reserve and to be used by and at the sole
discretion of NHDES to fund Change Orders issued by NHDES under the terms of the Agreement and to
expeditiously address unexpected conditions; with any unused funds from this reserve contingency
account belonging to NHDES and not to Charter; and

NOW THEREFORE, the parties hereby amend the original Agreement between NHDES and Charter as in
the following manner:

N\
Amend “Exhibit B — Cost Proposal and Terms of Payment” by adding the following:

“Reserve Contingency Fund: $350,000 - Reserve Contingency Fund to be used exclusively at the
discretion of NHDES to fund necessary, unexpected conditions through NHDES-approved Change
Orders that may be issued under the terms of this Agreement and which add to the Scope of Work.”

Amend “Exhibit B — Cost Proposal and Terms of Payment” by changing the Total Contract Price
Limitation to: $5,313,362.50

Change section 1.8 (Price Limitation} in the General Provisions of the Agreement from $4,963,362.50 to
$5,313,362.50 to include the $350,000 reserve contingency fund as described herein.

All other conditions outlined in the contract shall remain in effect.

Ll L it

Robert R. Scott, Commissioner Robert L. Delhome, President
Department of Environmental Services Charter Contracting Company, LLC"-

Assistant Attorney General
et
Department of Justice =~ AS L, L'M; 5“&1’& /
avdl gxecution.




EXHIBITB
COST PROPOSAL AND TERMS OF PAYMENT

The Project Manual issued in April 2019 and Addendums No. 1 (dated April 12, 2019), No. 2
(dated April 18, 2019) and No. 3 (dated April 29, 2019) are incorporated as part of Exhibit B by
reference. Contractor’s Bid Form is attached.

Reserve Contingency Fund: $350,000- Reserve Contingency Fund to be used exclusively at the
discretion of NHDES to fund necessary, unexpected conditions through NHDES-approved
Change Orders that may be issued under the terms of this Agreement and which add to the

Scope of Work.

Total Contract Price Limitation: $5,313,362.50

Exhibit B - Page 1 Contractor Initials 12>

Date '8/19/2020



v Cha r'l'er IMPROVING ENVIRONMENTS ON LAND AND WATER

CERTIFICATE OF AUTHORITY

I, Charter Environmental, Inc. hereby certify that | am the sole member of Charter Contracting Company,
LLC and have been the sole member since 2014, Charter Contracting Company, LLC is a Massachusetts
Limited Liability Company and registered to do business in New Hampshire on December 31, 2014 as
Charter Contracting Company of MA.

| certify that | am authorized to bind Charter Contracting Company, LLC. | hereby further certify and
acknowledge that the State of New Hampshire will rely on this certification as evidence that | have full
authority to bind the LLC

Signed:

Officer: =  Robert L. Dethome

Title; - President/Managing Member
Comipany: ~Charter Contracting Company, LLC
Date: " Kugust 19™, 2020

Commaonwealth of Massachusetts, County of Suffolk.

Subscribed and sworn before me on this the 19* day of August 2020 before me, the above-signed

officer known to me to be the person whose name is subscribed to the within instrument and

acknowledged that he executed the same for the purposes therein contained. In witness whereof, |
unto set my hand and official seal.

IMD\\U‘-{\'-L_- @-Lﬂ

Timothy J Cady /
Notary Public of Commonwealth of Ma&sachusetts
My commission expires August 1, 2025

lulllu“”’

11
SUNRY ) c;f,,,,

Charter Contracting Company, LLC
500 Harrison Avenue, Suite 4R, Boston, MA 02118



f e g

L~
~



State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hnmpshiﬁ:, do hereby certify that CHARTER CONTRACTING
COMPANY, LLC is a Massachusetts Limited Liability Company registered to do business in New Hampshire as CHARTER
CONTRACTING COMPANY OF MA c‘:on December 31, 2014, I further certify that all fees and documents required by the

Secretary of State’s office have been received and is in good standing as far as this office is concemned.

Business ID: 719344
Certificate Number: 0004979608

IN TESTIMONY WHEREOF,

I hereto'set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 14th day of August A.D. 2020.

Fir b

William M. Gardner
Secretary of State
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ACORD' CERTIFICATE OF LIABILITY INSURANCE e 712090
e : . 08/17/2020

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPCON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorseament. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER . gmacr Willis Towers Watson Certificate Center
Willis Towers Watson Northeast, Inc. [ PHONE FAX
cfo 26 Century Blvd G B ., 1-877-945-7378 (NG N!\li 1-800-467-2378
P.O. Box 305191 | ADDRESS; certificates@willia.com
Fashville, TN 372305191 UsA INSURER(S) AFFORDKNG COVERAGE NAICH
INSURER A: Starr Burplus Lines Insurance Company 13604
INSURED INSURER B: Btarr Indemnity & Liability Company g3l
Charter Contracting Company, LLC g
500 HARRISON AVE BTE 4R INSURER C :
Boston, MA 021182883 . INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: ¥17502398 REVISION NUMBER: ™

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORODED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ABDL
\TR TYPE OF INSURANCE m% POLICY NUMBER % _(ﬂ"ﬁ%% LimiTs
X | COMMERCIAL GENERAL LIABILITY : EACH OCCURRENCE % 1,000,000
CLAIMS-MADE E’ OCCUR ) PREMISES {Ea ocourrance] | $ 500,000
A | X [x¢U Included : MED EXP {Ary one parson} s 14,000
] Y
1000065924191 04/38/2019(09/28/2020 PERSONAL & ADV INJURY s 1,000,000
GENL AGGREGATE LIMIT APPUES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy E 5’.2‘81 D LoC . : PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: . §
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY & sonti $ 1,000,000
X { ANY AUTO . BODILY INJURY {Par parson) | $
B [ | OWNED SCHEDULED g
|l auTos onuy aTes SISIPCA08346219 04/20/2019(09/28/2020 | BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE s
—1BTER ONLY AUTOS ONLY | {Per sccident)
X : , s
A UMBRELLALIB | X | pecur | EACH OCCURRENCE s 1,000,000
% | EXCESS LIAB CLAIMS-MADE 1000336719191 04/28/2015(09/38/2020( yroREGATE s 1,000,000
DED l I RETENTION S $
WORKERS COMPENSATION PER UTH-
AND EMPLOYERS' LIABILITY YIN X | Stknore | [ER
B |ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s 1,000,000
OFFICER/MEMBEREXCLUDED? m NIA 100 0002935 0%/28/2019]/09/28/2020
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § 1,000,000
if yes, describe under - naE i 1,000,000
DESCRIPTION OF OPERATIONS beiow E.L. DISEASE - POLICY LIMIT | § . 400,
B | Business Auto - MA BIBIPCAO8346119 04/28/201%|0%/26/2020 |Any Auto
Combined Single Limit §1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be stiached Hf more space ls required)
This Voids and Replaces Previously Issued Certificate Dated 09/24/2019 WITH ID: W13033828.

Evidence of Insurance for Insursd’s work psrformed on Project.

OWNER - New Hampshire Department of Environmental Servicea (NH DES), ENGINEER - GZA GeoEnvironmental, Inc., including
their respective offices, directors, agents and employees are included as Additional Insureds ATIMA as respscts to

" _CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

—
KB Department of Enviroomental Services

29 Hazen Dr. or PO Box 95 %MM

Concord, NH 03302-0095

AUTHORIZED REPRESENTATIVE

© 19808-2016 ACORD CORPORATION. All rights reserved. .
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
gr ID: 19980631 BATCH: 1703623



AGENCY CUSTOMER ID:

LOC #:

-~ ) . .
ACORD . ADDITIONAL REMARKS SCHEDULE . Page _2 of 1
AGENCY . NAMED INSURED
Willis Towera Watson Northeast, Inc. Chartar Contracting Company, LLC
500 HARRISON AVE BTE 4R
POLICY NUII_BER : boston, MA 0211832883
See Page 1
CARRIER ’ ' NAIC CODE
Sse Page 1 See Page 1| EFFECTIVE OATE: Sea Page 1
ADDITICNAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Li;bj.lity Insurance

General Liability where required by written contract.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

i The.ACORD name and logo are registered marks of ACORD
BR ID: 19980631 BATCH: 1783623 CERT: W17502398




Y Starr Surplus Lmes Insurance Company
Chicago, IL 1-646-227-6300

Primary and Non-contrlbutory, Additional Insured and
Waiver of Subrogation

Policy Number: 1000065924191 Effective Date: 04!28/2019 at 12:01 AM.
Named Insured: Charter Contracting Company, LLC

This endorsement modifies the insurance coverage form(s) listed belbw that have been purchased by you and
evidenced as such on the Declarations page. Please read the endorsement and respective policy{ies) carefully.

Commercial General Liability Coverage Form
Owners and Contractors Protective Liability Coverage Form
Products/Completed Operations Liability Coverage Form
Contractors Pollution Liability Coverage Form
Professional Liability Coverage Form
Site Pollution Liability Coverage Form

SCHEDULE

Where Required By Written Contract

A. SECTION Il - WHO IS AN INSURED is amended to in.clude as an insured the person or organization shown in
the schedule of this endorsement, but only with respect to liability arising out of “your work” for that insured by or

for you.

B. As respects additional insureds as defined above, this insurance also applies to “bodily injury” or “property .

damage” arising cut of your negligence when the following written contract requirements are applicable:

1. Coverage available under this coverage part shall apply as primary insurance. Any other insurance
available to these additional insured’s shall apply as excess and not contribute as primary to the insurance

afforded by this endorsement.

2. We waive any right of recovery we may have against these additionat insured's because of payments we
make for injury or damage arising out of “your work™ done under a written contract with the additional

insured.

3. The term insured is used separately and not collectively, but the inclusion of more than one insured shall

not increase the limits or coverage provided by this insurance.

Insureds and Agents'are advised that certificates of insurance should be used only to provide evidence of insurance
in lieu of an actual copy of the applicable insurance policy. Certificates should not be used to amend, expand or

otherwise alter the terms of the actual policy.
All other terms and conditions of this Policy remain unchanged.

Signed for STARR SURPLUS LINES INSURANCE COMPANY

[ 4

Charles H. DW Nehemiah E. Gin B : nsely

SL 023 (06/11)

Copyright © C. V. 8tarr & Company and Btarr Surpius Lines Insurance Company. All rights raserved.
tncludes copyrighted matsrial of (30 Properties, Inc., used with its psrmission.
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P The State of New Hampshire
NHDES Pepartment of Environmental Services

== Robert R. Scott, Commissioner APPROVED
July 15, 2018 - TTEM # _

His Excellency, Governor Chnstopher T. Sununu

and the Honorable Council

State House ' ‘ _ ,
Concord, New Hampshire 03301 . _

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into an agreement with Charter
Contracting Company, LLC, Boston, MA (VC# 305017) in the amount of $4,963,362.50 for construction
services to replace the Berry Bay Dam at Ossipee Lake {NH Dam No. D088014), effective upon Governor
and Council approval through June 1, 2021. 100% Capital {General) Funds.

Funding is available in the accounts as follows:

Wi A€
Y2020 Q196251

03-44-44-442030-15520000-034-500161 : ' $4,168,580.00
Dept. Environmental Services, 17-228:1-VIII:H Ossipee Dam, Capital Projects

03-44-44-442030-12670000-034-500161 $794,782.50
Dept. Environmental Services, 19-146:1-VI:A Dam Repair & Reconstruction, Capital Projects

EXPLANATION

Approval of this contract will authorize the replacement and upgrade of the existing deteriorating dam’
impounding Ossipee Lake. The spillway of this 125-year-old structure has deteriorated and is in need of
repair. The concrete piers of the spillway have cracked and could fail in the future if not repaired. Fallure
of the dam would result in the loss of the drinking water supplies of residents in the towns of Freedom,
Effingham and Ossipee NH, as well one of the most important recreation resources in the state.
" Improvement to the discharge capacity of the dam will reduce the occurrences of significant flooding and
damage to shoreline property during flood events. Ossipee take is the 8th largest lake in NH, and its
shoreline is heavily devetoped with permanent and seasonal residences, campgrounds, marinas and a
state park. The lack of the capacity to pass the flood water through the dam has resulted in high water
levels in Ossipee Lake during flood events, which has caused considerable flood damages to shoreline
communities, residences, and businesses. The design for the new dam includes spiltway gates that can be
remotely operated during flood events to rapidly provide the needed discharge capacity to safely pass the

design flood.

www.des.nh.gov C\l D‘b
29 Hazen Drive » PO Box-95 » Concord, NH 03302-0095 S o Y,
(603) 271-3503 « Fax: 271-2867 « TDD Access: Retay NH 1-800-735-2964
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His Excéllency, Governor ChnstopherT Sununu . . S .
and the Honorable Councsl :

Page2

¥

The design team for the dam replacement was led by GZA GeoEnvironmental, Inc. {GZA). GZA was also
-contracted by NHDES to provide construction oversight services and served as the lead durlng the bidding
process '

_ A Request for Bids was prepared and advertised on the State of New Hampshire Department of
Administrative Services Purchase and Property website and distributed to construction contractors with
dam experience throughout the region by email. GZA'and NHDES requested that interested contractors
attend a Pre-Bid Meeting at the Berry Bay Dam site on April 11, 2019, at which time further instruction
.was provided for the bidding process. Bidders were required to provide a Statement of Qualifications
including Corporate Qualifications, a List of Prégualification Projects with References, a List of Proposed
Subcontractors.and Supphers, and a Proposed Schedule for Project Completnou

NHDES recewed three blds packages. Bids were- delwered to NHDES by May 3,2019and’ opened publlcly
that afternoon. GZA reviewed all.of the bid packages and deemed,all three submitting contractors to be
qualified to complete the project, and also confirmed that ali three firms were represented-at the Pre-Bid
Meeting. Contractor selection'was made based upon low bld and contractors were notified of the decision

on June 7, 2019,

Firm Name : Basis of Award
Charter Contracting Company, LLC, Boston, MA ' $4,963,362.50
SumCo Eco-Contracting, LLC, Peabody, MA : $5,459,969.00
New England Infrastructure, Inc., Hudson, MA .. " - $5,856,060.00

As a result of the low -bid and due dlhgence to confirm the qualifications and capabilities of the
respondents, we recommend awarding the contract to Charter Contracting Company, LLC. This firm has
satisfactorily completed similar dam related projects that include significant water control, concrete work,
stabilization, and gate installation in New England within the. last five years, and has the resources
necessary-to.complete:the project during the specified-by.permit conditions issued by DES.

This contract has been approved bythe Department of Justice as to. form, substance and execution.

We respectfully request your approval.

Robert R. Scott Commlssroner

SIS T




FORM NUMBER P-37 (version 5/8/1%)

Notice: This agreement and all of its sriachments shall bécome public upon submission to Governor and
) Exccutive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of Ncw Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
I.1 State Agency Name 1.2 Siate Agency Address
NH Department of Environmental Services PO Box 95 - 29 Hazen Drive, Concord, NH 03302-0095
] 3 Contractor Name . . . 1.4 Contractor Address
Charter Contracting Company, LLC ‘ 500 Harrison Avenue - Suite 4R, Boston, MA 02118
1.5 Contractor Phone 1.6 Account Number : 1.7 Completion Date 1.8 Price Limitation
Number 03-44-44-442030-1552-034 )
(857) 246-6800 03-44-44.442030-1267-034 | June 1, 2021 $4,963,362.50
1.9 Contracting Officer for State Agency . ' 1.10 State Agency Telephone Number
James W. Gallagher, Jr. P.E. (603)271-1961
1.11 1.12 Name and Title of Contractor Signatory
Robert L. Dethome, President

.13 Atknowlzdgement: State of AAAGEACHUSERCounty of SUFOLY

On TLJL\‘ s a.a\"l pefore the undersigned officer, personally appeared the person identified in bigsf
proven 10 be the pmon whose name is signed in block 1.11, and acknowledged that s/he executed thls dolplr

indicated in block 1.12..

1.13.1 Slfnatule of Notary Public or Justice of the Peace
AT .,:f 6‘;‘1

[Seal]

1.13.2 Name and Title ofNotmy or Justjce of the Peace

MOWq \‘ C?»hy WRECA \(,B OF w Sf)QVICIE_‘. ""'mmw“‘

1.14 W .fl .15 Name and Title of State Age cy
) *fiobent R. Scort, Comm1ssnonc
Date: 7/[(/!‘}

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

omey General (Form, Substance and. Execution) (if applicable)

%’cé/' | on: 7/_/9/20!9

1.18 APproval by the Governor and Executive Council (if applicable)

1.17  Approval by the

By:

By: ‘ On:

Page 1 of 4



2. EMPLOYMENT OF CON'fRACTORISERVICES TO
BE PERFORMED. The State of Ncw Hempshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor™) 1o perform,
and the Contracior shall perform, the work or sale of goods, or

both, identified and more particularly described in the attached'

EXHIBIT A which is.incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to.the approval of the Governor end
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Govemor
and Exccutive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become éffective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior 1o-the
Effective Date, all Sérvices performed by the Contractor prior
1o the Effective Date shalt be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability 1o the

Contractor, including without limitation, any abligation to pay .

the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon’ the: ava:lablllry and continuéd appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become avajlable, if ever, and shall
have the right to.terminate this Agreement immediately.upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account.identified in block 1. 6'in the event funds in that
Account are reduced or unavailable. |

5. CONTRACT PRICEIPRICE LIMITATION/
PAYMENT.

5.1 The contract price, méthod of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever.nature incurred by the Contractor in the
performance hereof, and shall be the only end the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offsel from any amounts
otherwisc payable to the Contractor under this Agreement

those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law. -
5.4 Notwithstanding any provision in this Agreement 10 the

_contrary, and notwithstanding unexpected circumstances, in

no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with al! statutes, laws, regulations,
and orders of fcderal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. ‘This may include the requirement to utilize auxiliary .
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information 1o the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws. .

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will ke
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal

Employment Opportunity™). as supplemented by the

regulations of the United States Depaniment of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees 10
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL. ,

7:1. The Contractor shall at its own expense provide all
personnel necessery to perform the Services. The Contracior
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
Jaws.

7.2 Unless otherwise authorized in wrmng during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in 8 combined effort to
perform the Services (o hire, eny person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Page 2 of 4

Contractor Initials 21D
Date ], <04




v

Agreement. This provision shzll survive termination of this
Agreement.

7.3 The Contrecting Officer specified in block 1.9, or his or
her successor, shall be the State’s represeatative. In the event
of any dlspule concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State,

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any'one or more of the following acts or omissions of the
Contractor shall constitute an event of defeult hereunder
("Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule; )

8.1.2 fajlure 10 submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, 1erm or condition
of this Agreement,

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Defaull is
not timely remedied, terminate this Agreement, effective two
(2) days afier giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursuc any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION, .

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
‘files, formulac, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shail be returned 1o the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentinlity of data shall be govermed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (*Termination Report™) describing in
detail all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shali be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments prowdcd by the State to its employees.

12. ASSIGNMENTIDELEGATIONISUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shell be - |
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14, INSURANCE.

14.1 The Contracior shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or .
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprchcnsivc general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate.; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property. .
14.2 The policies described in subparagraph 14.]1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of

_Insurance, and issued by insurers licensed i in the State of New

Hampshire.
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14.3 The Contrector shall furnish to lhe Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shal! also furnish to the Contracting Officer
identified in block 1.9, or his or her.successor, certificate(s) of
insurance for all renewal(s) oflnsurancc rcqmrcd under this
Agreement'no later than lhlrty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by rcfcrcncc Each centifi icate(s) cf
insurance shall contain a clause requiring the insurer to’

- provide the Contracting Officer identified in block 1.9, or his

“or hcr successor, no.less than thlrly (30) days prior written
notice of cancéllation or modlﬁcatlon of the policy.

15. WORKERS’ ‘C-QMPE‘NS_ATldN.
15.1 By signing this agreement, the Contractor agrees,

centifies and warrants.that the Contractor 15 in compliance with

or exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation"). .
15.2 To.the extent the Contractor is SI.ijCC( to the
requirements of N.H. RSA chapter 281-A, Contractor shall.
maintain, and require nny subcontractor or assignee to secure
and maintain, payment of Workers® Compcnsauon in
connection with.activities which the pcrson proposes to
undertake pursuant to this Agrcemcnt Contractor shall
fumish the Contracting Officer identified in block 1.9, or his -
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter.281-A and any
applicable renewal(s) thereof, wlhich shail be aftached and are
' incorporated: ‘herein by reference. Thc State shall not be
rcspons:blc for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Centractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the perfonmance of the
Services under lhishAg‘tcgrric_‘r.ll. ’

16. WAIVER OF BREACH. No failure by the Statc to

enforce any provisions hereof after any Event of Default shall

be deemed a waiver of its.fights.with regard to.that Event-of
Default, or any-subsequent-Event of Default. No express
failure to enforce any Event of Dcl‘ault shall be deemed a
waiver of the right of. lhc State 10 enforce cachand all of the
provisions hereof upon.any funhcr or othcr Event of Defaull
on the pan of the Contractor.

I7. NOTICEE.'Any-no!ice by a party hereto to the other party
shall be deemed to have.been duly delivered or given at the
time of mailing by certified mail; postage prepaid, in a United
States Post Office addressed to 'ihe parties at the addresscs
given in blocks 1.2 and-1 .4, herein. !

18. AMENDMENT, This Agreement. may be amended,
waived.or dlschargcd only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or d:scharge by the Governorand

- Executive Council of the State of. Ne\\ Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19 CONSTRUCTION OF AGREEMENT AND TERMS.

~ This Agrccmcnl shall be construed.in accordance with the

laws of the State of New Hampshlre and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in'this Agreement
is the wording chosen by the parties 1o’ express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The partics hereto do not intend 1o
_benefit any third. parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are- for refererice purposes only. and the words contzined
therein shall in no way be held to explain, ‘modify, amplify or
aid'in the interpretation, construction or meaning of the
provisions of this Agreement.

22, SPECIAL-PROVISIONS. Additiofal provisions set
forth in the attached EXHIBIT C are mcorporaled herein by
reference.

23 SEVERABILITY.. In the event nny of the provisions of
~lh|s Agreement are held by a court of ¢ compclcm Junsdlcuon to
be contrary 1o any state or federal law, the remaining
provisions ofth1s Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterpans; each of which shall
be decmed an original, constituics the entire Agrecment and
undersianding between the pantics, and supersedes all prior
Agreements and understandings relating heréto.
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EXHIBIT A
SERVICES

Construction of the Berry Bay Dam at Ossipee Lake (NH Dam No. D088014) Replacement
Project as designed and specified by GZA GeoEnvironmental, Inc. and Wright-Pierce.

The Contractor shall complete all Work as specified or mdlcated In the Contract Doctiments.
The Work is generally described as s follows:

In general, this project, located on the Ossipee Lake outlet channel, will replace
the existing {Berry Bay Dam) dam with a new reinforced concrete dam with two

(2} overshoot spillway panels (crest gates), each approximately 40 feet long,
with an automated operating system for the New Hampshire Department of

Environmental Services (“Owner”).

The Project Manuali issued in April 2019 and Addendums No. 1 (dated April 12, 2019}, No. 2
{dated April 18, 2019) and No. 3 (dated April 29, 2019} are incorporated as part of Exhibit A by
reference. The Project Manual cover and table of contents and Addendums 1-3 cover sheets

are attached. ' .
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A\ NEW HAMPSHIRE
DEPARTMENT OF

R .l Environmental
Servn:es

! w

PROJECT MANUAL FOR:

BERRY BAY DAM AT OSSIPEE LAKE — DES DAM NO. 088014
‘ REPLACEMENT PROJECT
EFFINGHAM/FREEDOM
NEW HAMPSHIRE

APRIL 2019

Owner: The New Hampshire Department of
Environmental Services - Dam Bureau
29 Hazen Drive
Concord, NH 03302

R Engineers: .
GZA: GeoEnvironmental, Inc. Wright-Pierce
One Edgewater Drive 99 Main Street
Norwood MA 02062 . Topsham, ME 04086

WRIGHT-PIERCE =

t * Engineering a Better'Environment

Contractor Inftials 2L
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. 08520 Fixed Aluminum W'mdg'.\g' 08520-1103
08710 Finish Hardware T 08710-1to8
DIVISION 9 — FINISHES ‘ Pages
09250, Gypsum Waliboard 09250-1103
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09905 Surface Preparation and Shop Coatings 09905-1to5
DIVISION )} — EQUIPMENT _ Pages
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13443
Sl = Pages
15070 Emergency Generator Exhaust Piping 15070 - 1 to 2
15180 Pipe and Equipment Insulation 15180-1102
15543 Propane Gas System ) 15543 - 1103
15540 Portable Fire Extinguishers : 15540-1t02.
15766 Electric Unit Heaters : 15766-1t02 -
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16000 Electrical — General 16000 - 1 to 29
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C2 Temporary Sediment, Erosion, & Water Control Plan - Notes
C3 Final Dam Improvements and Layout Plan
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A-2 Control Building Sections
A-3 Control Building Details
§-1 Notes
§-2 Spillway Plan
S-3 Sections |
sS4 Sections
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8-6 Elevations and Sections
8-7 Platform Plan, Sections Details
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59 Stendard Details
M-1 Hydraulic Piping Plan and Details
I-1 Instrumentation Legend
I-2 Instrumentation Loops
E-1 Electrical Abbreviations and Notes
E-2 Single Line Diagram and Schematics -
E-3 Control Building Electrical Plan
E-4 Electrical Schedules
E-5 Control Building Partial Plan & Detail
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Berry Bay Dam at Ossipee Lake Replacement Project
Effingham/Freedom, NH

ADDENDUM'NO. 1

To:  All Prospective Bidders
A Berry Bay Dam at Ossipee Lake Replacement Project
Location: Effingham/Freedom, NH

From: James P. Guatente - GZA GeoEnvironmental, Inc.
" Walter Flanagan — Wright-Pierce Engineers

Re: Addendum No. 1

"Date: April 12, 2019

Please find the followmg ADDENDUM NO. 1 for the Berry Bay . Dam at Ossipee Lake. chlaccmcnl
Project which is to be included as part of the Contract Documents thereof.

As per Specification Section 00200, Article 13.09 the bid shall contain an acknowledgment of receipt
of this Addendum No. 1, (and all-addenda). The numbeT and date of whlch shall be filled in by filling

out the information in the space provided in Section 0 icle

Please nole bids are due F Fridav, May 3, 2019 at 2:00 PM (EST). In addition to the location/protocols
under/it which hard copy bids may be received as stlpulalcd in the Contract Documents, electronic
and/or faxed versions of the Bids may alsé be reccived via 'the following;

‘Electronic submissions can be e-mailed.to nmh\\rclygirlnll.QO\r with the bid. number in the subject
line. All appropriate: materials rcquiredi'by..thé' bid must also be attached. Bids, with all
material required by the b‘id,'may also be faxed to {603) 271-2700 or (603) 271-7564.

Item #1: April 11, 2019*Pre-Bid  Meeting - Attendance List

Refer to Attachment A for a list of the Contractor’s in attenddrice at the April 11, 2019 Pre-Bid
‘Meeting.

Item #2: Contract Spegificafioﬁ 00020 - Notice. to Contracters and 00200 - Instructions to
Bidders: ) :

00020 - Type of Bid and 00200 - Article 2.01 REPLACE

http://das.nh.

WITH hlln:l/das.hh.gnvip
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Item #3: Contract Specification 00020 - Notice to Contractors

Anticle 12.1, CHANGE “shall within five days afier Bid opening, submit to Owner a list" TO “shall
submit to Owner a list ",

Item #4: Contract Specification 00200 - Instructions to Bidders

Article 22.01, DELETE last sentence, * Within ten days thereafler, Owner shall deliver one fully signed
counterpart to Successful Bidder with a complete set of the Drawings with appropriate identification.

Item #5: Contract Specification 00301 - Bid Form
Article 6.02 REPLACE “on or before December 31, 2020" WITH "on or before June '1, 2021."
~ Item #6: Contract Specification 00860 - Special Conditions — Permits and Approvais

Paragraph 1.01.2, CHANGE “(includes. requirements of Section 40! of the Federal Clean Waters
Act.” TO “(includes requirements of Section 401 of the Federal Clean Waters Act and the ACOE NH

Programmatic General Permii}".

Item #7: Contract Specification 00860 - Spccial Conditions - Permits and Approvals

. Paragraph 1.01.3, DELETE “U.S. Army Corps of Engineers, Section 404 of Federal Clean Waters Act
- Individual Permit". ADD 3. NHDES Shoreland Impact Permits for Freedom and Effingham.”

Item #8: Contract Specification 01300 - Submittals
Paragraph 1.07.A, CHANGE “allow five (5) working days" TO “allow ten (10) working days.”
Item #9:  Contract Specification 03001 — Bid Form

Page 12, Bid Item 16000.02 the allowance under this item is indeed $50,000. 00 Thcrcforc, under the
Description, REPLACE "Twenty—f ive” WITH "Fifly"

Item #10: Table of Contents

DELETE “Scctic;n 13443 SCADA System.” As there is no specification provided.

Item # 11: Drnwing Sheet C-4 — Note 6

REPLACE “FOR USE AS BACKFILL BELOW THE DAM, WINGWALL AND TRAINING WALL
FOUNDATIONS, AS WELL AS BELOW THE CONTROL BUILDING FOUNDATIONS AND SLAB"
with “FOR USE AS BACKFILL BELOW THE DAM FOUNDATION, BEHIND AND BELOW
WINGWALL AND TRAINING WALL FOUNDATIONS, AS WELL AS BELOW AND BEHRIND
CONTROL™ BUILDING FOUNDATIONS, BELOW THE SLAB AND AT OTHER LOCATIONS

DEEMED SUITABLE BY THE ENGINEER'

End of Addendum No. 1
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Berry Bay Dam at Ossipee’Lake Replacement Project
Effingham/Freedom, NH

ADDENDUM NO. 2

To:  All Prospective Bidders
Berry Bay Dam at Ossipee Lake chlacemcnt Pro_;oct

Location: Efﬁngham/Frt:cdom, NH

From: James P. Guarenic — GZA -GeoEnvironmental, Inc.
Waltér Flanagan — anhl -Piercc Engineers

Re: Addendum No. 2

Daté: Apnl 18,2019

Please find the. follo’wing ADDENDUM- NO. 2 for the-Beiry Bay Dam at Ossipee Leke Replacement
Project Wthh isto be mcludcd as part of the Contract Documents thereof.

As per Spccxﬁcauon Secuon 00200, Article 13.09 the bid shall contain an acknowlodgmcm of rccclpl
of this Addendum No. 2, (and all addenda). The number and date of which shall be ﬁllc.d in by filling

Qut the ;nfomat!on in ;h space nrowdcd in Section 03301, Article 3 — Bid Form.

This Addendum has becn issued to address Prospective Contractor, questions which_have been
submitted since issuance.of Addendum #1 and which are judged to require prompt responsc:

Contractor Question: Please provide infonnaltion‘m'garding a cost estimate for the project.
Response: The Enginéer 's Cost Estimate for.this projcbl: is $5,808,000.00.

Contractor Quecstion: E:liddcr requests a two week c’xtcnsiOn 10 May 17*.

Response: A« this:time NHDES is not inclined to grant an extension: The answer B'tlrercjbre No,

Contractor Question: Bidder would like to provide an “‘or equivalent” Crest Gatc Manufacturer in
accordance with 11288-1.10.— G.2. This paragraph directs bidders to scction 1.08.0 and 1.08.P which

" are project specific submittals. Can engineer please clarify what is required to review in addition?
Bidder requests an. extension to the 14-day prior to BID date requirement so that submittal can be
prepared and submitted o

;

Response: Specification Section 11288-1.10-G.2:shall be replaced with the following:
: o

2 Or Equivalent;, Other manufacturers shall provide equipment in striet compliance with
Contract Drawings and specifications including experience reguirements. If a
manufacture would like 1o be considered equivalent to Steel-Fab Inc., submit in
accordance with section 1.08.A and 1.08.B list of installations. and names and
gualifications of professional engineers as well as the proposed manufacturer complies
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with section 1.10.C Jor review a minimum of 14 days prior to the BID date. If
acceptable to the ENGINEER, their name will be added per addendum.

It is noted that in order to meet the deadliné specified in the response above, “Or Equivalent”
information ~ will need to be submitted (electronic means is acceptable) to

james.guarenic(ddgza.com with a cc to gmce.levergood(@des.nh.gov by 5:00PM April 19, 2019.

Contractor Question: The provided “Permit to Reconstruct a Dam™ Permit makes note of documents
that appear to be missing from the RFP documents, specifically the “ACF Environmental ACB
Report”. Please confirm that “‘or equal” articulated concrete block manufacturers can be utilized.

Response: The Report referenced is hereby included as Attachment A 10 this Addendum and has been

provided for informational purposes only. Additionally, as per Section 02385, Paragraph 2.03.H2 -
Articulated concrete blocks shall be Shoreblock SD-475 OC as manufactured by SHORETEC, or

approved equivalent.

End of Addendum No. 2
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}icrry Bay Dam at Ossipce Lake Repla'cenicnt Project
Effingham/Freedom, NH

ADDENDUM NO. 3

To:  All Prospective B:ddcrs ‘
Berry- Bay Dam at Ossipee Lake Replacement Project . ﬁ

Location: Effingham/Freedom, NH

From: James P.-Guarente — GZA GeoEnvironmental,.Inc. -
Waltér Flanagan — Wright-Pierce Engineers. -’? :

Re: Addendum No. 3

Date: Apnl 29, 2019

Please find the followmg ADDENDUM NO. 3 for the Berry Bay Dam at Ossipec Lake Replacement
Project which is to be included as part of the Contract Documents thereof.

As per Specification Section 00200, Article 13.09 the bid shall contain an acknowledgment of receipt
of this Addendum No. 3, (and all addenda). The number and date of which shall be filled in bv filling

out the information in the space provided in Scction 0330[, Arnticle 3 — Bid Form,

This Addendum has been issued to address Prospective Contractor questions which have been
submitted since issuance of Addendum #2 and which are judged to require official response:

1. Contractor Question: There arc no drawings that define 3 work area for the bubbler lines
upstream of the existing headworks dam. Please provxdc the allowable work area to perform the

installation of these bubbler lines.

Response: The Figure included.as Attachment A herein is a schematic mark-up of Drawing C-1
showing the approximate work area limits envisioned to affect bubbler line installation upstream
of the Headworks Dam.

2. Contractor Question: There is no cofferdam shown for the bubblers upstream of the existing
Headworks Dam on Drawing C-1. Does this area have a permit established for a cofferdam? or is
the intent to perform this.work in the wet? Could you please provide any detail available?

Response: The mark-ups on the Figure in Attachment A also show approximate limits of a
Supersack (or approved equal) cofferdam envisioned to allow for installation of the bubblers in
this:location. NHDES will modify the existing permit(s) so that this work can take place.

It is noted that lake bottom surface within the work area for the bubblers is generally at
approximately elevation 399.00'+. We envision installation of the bubblers would take place in
mid-October/early November 2019. Soon afier Columbus Day weekend NHDES will endeavor
(via operation of the gates at Headworks Dam) to lower the water level so that a Supersack
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cofferdam on the order of 4 to 6 feet high could be placed around the work area 1o allow
installation to be conducted in the dry, -

i Contractor-Question: The downstream bubbler is shown going through a protected wetland
area on Drawing C-3. Is the intent to re-establish the wetland after construction is complete?

3a. Contractor Question: The bubbler line goes through the wctlands, does this need to be
relocated?

Response (3 and 3a): The routing of the downstream bubbler was inadvertently shown as
passing through an established wetland. During construction the Contractor shall coordinate
with the Enginecr to alter the route such that it does not pass through said wetland.

4. Contractor Question: Drawing C-3 defines a “clear zone”, while Drawing C-1 shows a larger
“limits of work™ area. If the “clear zone” defines s permanently cleared area, and the “limits of
work™ is the allowable maximum disturbed arca for during construction; Can a tree or other
obstacle outside the “clear zone”, but inside the “limit of work” be removed to achieve access

during construction?

Response: Clearing within the Limits of Work as defined on Drawing C-1 to gain access to the
work shall be coordinated M’_th the Engineer but will generally be allowed so long as it is within-
NFDES propertyleasement limits and not subject to the conditions of the Wetlands Permits
included with the Contract Bid Documents.

5. Contractor Question: Please define dimensions of the pay limits of subgrade excavation for
foundations.

Response: Bidders are referred to Section 02200 - Earthwork, and in particular to Paragraph
3.04.H which defines limits of excavation. .

6. Contractor Question: From my reading and understanding of the electrical drawings presented
there are two electrical panels to be quoted the Crest Gate Control Panel and the Main Control

Panel. Is this correct?

Response: Yes. The Main Control Panel is specified in Section 13440 and the Crest Gale
Control Panel is specified in 11288,

7.. Contractor Quection': Are there 2 PLC's to Quote? One for the Crest Gate Control Panel and .
one for the Main Control Panel?
. : P A

Response: Yes, both panels will contain PLCs.

8. Contractor Question: In Section 13341-1 Summary 1.01 C. it is mentioned that there are
existing PLC programs and screens for a similer project. To what extent do those programs from

“the described process?

9.  Response: The existing PLC program is for a similar site and may be used as a basis for the
standards used to develop the programming of the Main Control Panel for this project.

Exhibit A ~ Page 11 .- : Contractor Initials
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10. Contractor Question: We have calculated cﬁn’s_'id'erab[y less Stone Riprap needed than the
amount in the bid‘item (Item no. 02270.03). Please confirm quantities.

Response:. We nole as stated in Section 00301 — Bid Form, in the last paragraph of Article 5
that the Bidder acknowledges that estimated quantities are not guaranteed and are solely for the
purpose of comparison of Bids, and final paymént for all Unit Price Bid items will be based on
actual.quantities provided, determined as provided-in the Contract Documents.

Nevertheless, and in the interest of providing updates to any particular estimated quantity as
applicable, we have re-evaluaied the quantity provided in the Bid Form for Stone Riprap (Item
02270.03) and conclude that the number given is high. Therefore, Bidders shall strike the
current.quantity of 4,200 (Tons) and replace with 2,200 (Tons).

11. Contractor Question: Because . of the complexity of the project, there are multiple
subconlractorslvcndcm that all need to be coordmau:d with each other because of the over
lapping work (1 ¢. crest gate, hydmullcs, clccmcal instrumentation, generator, misc. metals, etc.).
Several venders are requesting a. mm:mum 1 week extension 1o coordinaté scopes of work.
Blddcr rcquc%ls al week cxtcnsmn

i
Response: As NHDES is beholden to strict schedule requirements regardmg Contract Funding

and Contract Agrecment Docurientation, they are not inclined at this time to grant a one week
extension. The answer is therefore No.

12. _Contractor Qucstion Does the site have an existing SWPPP that will need to be complied
with? .

Response: No there is no existing-S WPPP far the site.

13. Contractor Question: Has the site been rcvncwcd undcr the Endangered Species Act or by the
National Historic Preservation Act?

Response: Yes, each act has been reviewed via the Wetlands Permit Approval process. Bidders
are referred to the Wetlands Permits included as attachments to Section 00860.

14. Contactor Question: Can AutoCAD files b provided to bidders?
'R’&c'ponse: No, AutoCAD files of the drawings will be provided 1o the winning Bidder only.

15. Contractor Q-uesll'on For compaction of all fill, Specification Section 02200 3.06.F siates 98%
of standard-proctor compaction is required foricommon, granular and structural fill but Note 9 on
Drawing C-4 states all fill compacuon necds to meet 95% of standard proctor. Please confirm

ocompaction rcqumrcment for each typc of fill (cormnon granular, and structural fill).

Response: The value given for the % compaction in Note 9 on 'Drawing C-4 shall be changed
from the current 95% to 98% siich that it coincides with the value stated in Section 02200 3.06.F.

Exhibit A - Page 12 Contractor Initials_RAD
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16. Contractor Question: Please confirm that all anchor bolts can be drilled and epoxied for the
crest gate.

Response: The crest gate manufacturer shall determine whether anchor bolts are cast in or

driiled and epoxied.

End of Addendum No. 3

Date
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EXHIBIT B
COST PROPOSAL AND TERMS OF PAYMENT

The Project Manual issued in April 2019 and Addendums No. 1 {dated Abrll 12, 2019}, No. 2
(dated April 18, 2019) and No. 3 (dated April 29, 2019) are incorporated as part of Exhibit B by
reference. Contractor’s Bid Form is attached.

Total Contract Price Limitation: $4,963,362.50
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SECTION 00301 - BID FORM
PRO.L!}CT IDENT!F!CATION: Berry Bay Dam it Ossipee Lake Replacement Project

Article 1 = BID RECIPIENT

1.01  THISBID IS SUBMITTED-TO: the New’Hampshire Departient of Environmental Services, 29
Hazen Drive, PO Box 95, Concord, NH 03302-0095; here in gfier refefred (o as the Owner.:

1.02 ﬁ‘!ic undersignéd Bidder proposcs and-agrees, if this Bid is accepted, 10 enter into an Agrecment
with OWNER i the form included in the Bidding Documents < perform &ll Work as specified or
indicated in the Bidding Documents for the prices and within the timies indicated in this Bid and in
-aecordance with the other terms and conditions of the Bidding Documents.

Article 2- BIDDER'S A(_:KNOWLEDGEMENTS-

2.01 - Bidder.accepts all of the terms and conditions of the Advertisement or Invitation to Bid and
Instructions to Bidders, inciuding without limitation those dealing with the disposition of
Bid security. The Bid will remain subject to acceptance for 90 days after the Bid opening,
or for such longer period of time that Bidder may agree to in wriling -upon request of

Owner.

2.02 Bidder acknowledges that exccution of a contract is subject to receipt of all state and
federal permits necessary to complete the work. 1f permits are not received, the bid security

witl-be rcuimcld to the Successful Bidder.

Article 3 -- BIDDER'S REPRESENTATIONS

/

3.01  Insubminting this Bid, Bidder represents, as set forth in the Agreement, that:

A. Bidder has examined and carefully studied the Bidding Documents, other related data
identified-in the-Bidding Documents,‘and. the followmg Addenda, receipt of which is

‘hcrcby acknowledged

Addendum No. Addendum Date

mL_,__ 41219
. 4/18/19

__3_.._.___. 42948

5 _ﬁi'ddcr has visited the Site and become: familiar with and is satisfied as (o the general,
local and Site conditions that may affect cost,.progress, and performance of the Work.

-2

C. Bidder.is familiar with and is satisfied as'to all Laws and Regulations that may affect
cost, progress, and performance of the Work. :

032072019 0030) - 1
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+

D.

Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions relating
1o existing surface or subsurface structures at the Site that have been identified in SC-

4.02 as containing reliable “technical data,”.

Bidder has considered the information known to Bidder; information commonly known
(o contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and the Site-related reports
and drawings identified in the Bidding Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of
the Waork; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Bidder, including applying the specific means,
methods, techniques, sequences, and procedures of construction expressly required by
the Bidding Documents; and (3) Bidder's safety precautions and programs.

Based on the information and observations referred to in Paragraph 3.01.E above,
Bidder does not consider that further examinations, investigations, explorations. tests,
studies, or data are necessary for the determination of this Bid for performance of the
Work at the price(s) bid and within the times required, and in accordance with the other
terms and conditions of the Bidding Documents.

Bidder is aware of the general nature of work to-be performed by Owner and others al
the Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by Engineer is acceptable to Bidder. -

The Bidding Documents are generally sufficient to indicate and cénvcy undersianding
of all terms and conditions for the performance of the Work for which this Bid is

. submitied.

Article 4 —

BIDDER’S CERTIFICATION

4,01 Bidder certifics that:

A.

031292019

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or

rules of any group, association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a
false or sham Bid,; ' ' .

Bidder has not solicited or induced any individual or entity to refrain from bidd_ing;

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in

competing for the Contract. For the purposes of this Paragraph 4.01.D:

00301-2

Date
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- Exhibit B - Page 4

I “corrupt practice” means the offering, giving; receiving, or soliciting of any thing of
value likely to influence the action.ofa public official in the bidfiing process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the. bidding process to the detriment of Owner, (b) to establish bid prices
at antificial non-competitive levels, or (c) to deprive Owner of the benefits of free

and open compelition;

-3 colluswc practice” mcans a schcmc or.arrangement between iwo or more Bidders,

with or without the knowledge of Owner, a purpose;of which is 1o establish bid
prices at antificial, non-campetitive levels; and

4. “coercive practice” means hamming or threatening to harm, directly or indirectly,
persons or their property (o mﬂucncc their paruc:pauon in the bidding process or
affect the execution of thc Contract.

. The Bidder accepts the state’s lcrms and'conditions that apply to the particular bid and
any resultmg purchase order or contract by, filling out and signing Form P-37 and that

any other terms.and conditions submitted by the bidder are null and void;

. Thc‘Biddcr will be subject to the terms and conditions slatcd on the purchase order

relating to.pumhase; and

indicated a1 the price or. prices quotedand' in compliance with the requirements and
specifications of the bid.

*H. In addition.to the foregoing, the. Bidder shall, as pait of his or her Bid submission,

centify by Aotarized affidavit, signed under oath, that ncnhcr the Bidder, nor any of its
subsidiaries, affiliates or principal officers:

I. Has, within the past 2 years, been convicted of, or pleaded guilty to, a violstion of
RSA 356:2, RSA 356:4, or any state or federal law or county or municipal
ordinance prohibiting specified bidding practices, or involving antitrust violations,
whith has riot b&eh annulled;

2. Has been prohibited, either permanently, or temporarily, from participating in any
public works project pursuant to RSA638:20; .

. The Bidder offers to sell to the state of New Hampshire the commodities or services .

3. Has. previously provided false; deceptive, or fraudulent information on a vendor

.code number application form, or any other document submitied to the state of New
Hampshire, which information was not_corrected s of the time of the filing a bid,

proposal, or quotation;

4. s currently .debarred from performing work on any project of the federal
government or the government of any state;

5. Has, within the past 2 years, fmlcd to cure a default on any contract with the federal
govcmmcnt or the govcmmcnt of ¢ any statc. '

00301-13

Date

Contractor Initi'alé Z-LD
Ah<hoy



10. Has been placed on the debarred parties list specified in Adm 606.11 within the past,

03/29/2019

Exhibit B - Page 5

s presently subject to any order of the New Hampshire Department of Labor, the

New Hampshire Department of Employment Securily, or any other state
department, agency, board, or commission, finding that the applicant is not in
compliance with the requirements of the laws or rules that the department, agency,

board, or commission is charged with implementing;

Is presently subject to any sanction or penalty finally issued by the New Hampshire
Deparument of Lebor, the New Hampshire Department of Employment Security, or
any other state department, agency, board, or commission, which sanction or

pcnalty has not been fully discharged or fulfilled;

‘Is currcntly serving a scnlence or is subjccl toa commulng or unfulfllcd penalty for

any crime or violation noted in thls section;

Has failed or neglected to advise the Owner of any conviction, plea of guilty, or
finding relative to any crime or violation noted in this section, or of any debarment,

within 30 days of such conviction, plea, finding, or debarment; or -

year.

00301 -4
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:Atticle 5 — BASIS OF BID
5.01 Bidder will complete the Work in accordance with the Contract Documents for the following
price(s): .

Bidder proposes-to furnish all materials and complete the Scope of Work described in general in
these' Bid'Documents and moré specifically as described.in the Technical Specifications of the
Contract Documents and as. illustrated on the Contract Drawings for the sum of

Four Million Ninie Hundred Sixty Three Thousand o .

Three Hundred Sixty Two Dollars and Fifty Cents { 54.963.362.50 ). N
(Words) , | {(Numerals) : e

Bidder hercby agrees that requests for progress payments will be made on the basis of percentage
of work complete by item for the items listed on the Schedule of Values, which follows on the
following pages of.this Bid Form. Bidder shali-complete the Schedule of Values as part of the
bid process. Bidder agrees that percentages of work completed are subject 1o approval by the
Enginecr-and the Buréau, or their authorized representative and that the decision of the Buréau
regarding the pcrccnmgc completed will be.the sole basis.for progress payments.

Bidder: hcrcby agrees that the Terms and Conditions of the Agreement under which the work will
be executed will be those as specified in Division 1 of the-:Contract Documents.

7/&4 {/)L/ Robert L..Delhome Charter Coniracting Company, LLC
Signature of . Prmtcd or Typed Name : Printed or Typed Name
Person Legally Authonzcd
* to Enter into Contractual

Agreement For Bidder

~of Company
or Corporation

May 3, 2019
Date Signed

0372972019 0030) - 5
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Berry Bay Dam at Ossipee lLake

BID ITEMS

[N DOLLARS AND CENTS

ITEM
NO.

DESCRIPTION

UNIT

ESTIMATED

QUANTITY

UNIT
PRICE

TOTAL
PRICE

01500.01

.Temporury Facilities and Conirols

Four Hundrad Twenty Five Thousand

Dollars and Zero Cents e
(Lump Suim Price written in words)

Lump Sum

NA

NA

$ 42500000

01500.02

Temporary Project Signage

Five Thousand Dollarg
and Zero Cents

{Lump Sum Price written in words)

Lump Sum

NA

NA

§ 5,000.00

01500.03

Public Information

{Allowance)

Allowance

NA

SL.000

01560.01

Silt Fence

Nine Dollars and Fifty Cents |
{Unit Price written in words)

Linear Foot

$ 8.50

$_9,500.00

01560.02

Strawbales

Eleven Doltars and Zero Cants

{Unit Price written in words)

Linear Foot

1,000

$11.00

$ 11,000.00

01560.03

Construction Safety Fence

. Six Dollars and Zero Cants

{Un}t Price written in words)

Linear Foot

225

$ 600

$ 135000

01560.04

Temporary Erosion and Sedimentation
General Controls .
Five Thousand Doilars

_and Zero Cents
{Lump Sum Price writicn in words)

‘Lunip Sum

NA

NA

$ 5.000.00

01560.05

Temporary Compost Filier Socks and
Related Erosion and Sedimentation .
Controls for Access Road

Jeelve Dallers and.Zero.Cents..... ...

Lincar Foot

4,000.

§_12.00

$ 48.000.00

(Eump-Sum Price wrilten in words)
lmal ]

Revised from EJCDC C-410 Copyright € 2007 Natioual Sorlcty of Professional Eaglnetrs ior DCQC All righty reserved,
372912019
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Berry Bay Dam at:Ossipee Lake

BID ITEMS

__INDOLLARS AND CENTS

ITEM
NO.

DESCRIPTION

‘UNIT

+ ESTIMATED
;;. QUANTITY

TOTAL
PRICE

UNIT
PRICE

01565.01

Temporry Dewatering, Surface Water
‘and Groundwater Control -
Four Hundred Twenly Five Thousand

_ Dollars and Zero Conts

Lump Sum

}{Lump Sum Price written in words)

.$ 425,000.00

01740.01

Sitc Restoration .
Twenty Three Thousand Dollars

and Zero Cents

Lump Sum

{Lump sum Price written in words)

NA

NA $ 300000 .

01500.01

Mobilization and Démobilization
Two Hundred Thousand Dollars
and Zofo Cents:

Lump Sum

{Lump Sum Price written in words)

NA

NA

01955.01

Record Drawings
Twenty One Thousand Doilars
And Zam Gents, -

Lump Sum

NA

NA

02015.01

{Lump Sum Price written in words)

Staff Gage i
Five Thousand Dollars

and Zeio Cents
{Lump Som Price wrirten in words)

Lump Sum

NA

$ 5ggq- 00

.02060.0¢

Demalition of Existing Dam
,Elghty Thousand Dollars
and Zero Cents

Lump.Sum

(Lump Sum Price written in words)

T NA

NA $ _80.000.00

02110010 —

Clearing, Grubbing and Stripping
Fifty. Thousand . Dallars..
gnd Zero Cents

« Lump Sum

{Lump Sum Price written in words)

NA

NA $_s000m00

02i10.02

Clearing, Grubbiny end Stripping for
“Temporary Access Road

Three Doltars and Twonty Five Cents

Square
Yard

2,800

$.325 § _9.100.00

02200.01

‘(ump-Bum Price written in'words)
UL . S

Common Excavation Afer Stripping
‘Thirty Five Dollare
.and Zero Cents .

Cubic Yard

§ 35.00 $ _52,500.00

{Unit Price written in words)

Exhibit B

~ Revited from EJCDC C-418 Copyright € 2007 Natlonal Sockcty of Professiansl Eaglncers for BICDC, Al rights reserved.
37292019
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Berry Bay Dam at Ossipee Lake

BID ITEMS

IN DOLLARS AND CENTS

ITEM
NO.

DESCRIPTION _

ESTIMATED

UNIT QUANTITY

UNIT.
PRICE

TOTAL .
PRICE

02200.02

Common Excavation of Boulders Afier

Stripping

Fifty Dollars and Zero Cents
(Unit Price written in words)

Cubic Yard 225

$50.00

§ 112500

02200.03

Piacement and Compection of On-Site
Previously Excavated Commeon Fill,
Granuter Fill or Structural Fill

Thirty Five Dollars and Zero Cents
{(Unit Price written in words)

Cubic Yard 500

$_3150000 -

02200.04

Furnishing, Placement end Compaction of

OfT-Site Structural Fill
Cna Hundred Dollars

and-Zero Cents
{Unit Price written in words)

Cubic Yard 900

$_100.00

$ 90.00.00

02200.05

Legal Off-Site Disposal of Common Spoil

Twenty Two Dollars and Zero Cants
(Unit Price writien in words)

Tons

s 22.00

$ 30.800.00

02200.06

Excavation (including stripping as
necessary), Subgrade Preparaiion, and
Grading Associnted with Improving
Parsons Roadway for Sitc Access.

Two Dollars and Fifty Cents

Square 4,670

Yard

$ 1187500

02270.01°

{Unit Price written in words)
Furnishing and Placement of Crushed
Stone Fill

Fifty Five Dollars and Zaro Cents
{Unit Price writien in words)

Ton. 210

$ 55.00

$ 11,550.00

02270.02

Furnishing, Placemem and Compaction of
Off-Site Crushed Stone for Temporary
Access Road

Thirty Five Dollars and Zero Cents

Ton I ,820

$ 35,00

§ 65,160.00

(Unit Price written in words)

Revived from EICDC G-4)0 Capyright © 1007 Natioan! Society of Professicnst Ragincers for ELCDC. All rights reserved.
372972019
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‘ Berry Bay Dam at Ossipee Lake

.

BID ITEMS

TN DOLLARS AND CENTS

ITEM
NO.

DESCRIPTION'

UNIT

s

[ ESTIMATED
QUANTITY |-

UNIT
-PRICE

TOTAL
PRICE

0227003

Fumishing and Placement of Stone Riprap
fram.On- end Off-Site Sources

Forty Eighi-Dollars and Zero Cents
{Unit Price wrinten in words}

Ton

2,200
4200

§ 48.00

$ .105,600.00

02270.04

F umlshmg and Placcoment of Woven
Geotexlile Fabric

Three Doilars nnd‘Fil!y Cents
(Unil Price written in words)

Square
Yard

800

$ 350

$ 2.800.00

02385.01

Fumishing and Placcmcm of Articulated
Concrete Biock

Thmeen Doflars end Zero Cents
(Unit Price written in words)

1Square
Foot

6,850

$ 89.050.00

02930.01

Furnishing and Placement of Loam from.
-On- or OfT-Site Sources

Thirty Eigh! Thousand Dol!ars

and Zero Cents
{Lump Sum Price written in words)

Lump Sum

NA

NA

$ 38,000.00 :

02930.02

Seéding und Temporary Erasion Conirol
Four Doltars and Zero Cents
{Unit Price written in words)

Square ~*
Yard

2,000

. $400

§ 6.00000

03300.01

Cast-in-Plece Reinforced Concrete
Seven Hundred Dollars

-and Zero Cents

..(Uml Pncc wiillen i wmds)

CubicYard

)

4 1,500

$ 1,050,000.00

5 70000

05500.01

Meml Fabrications - Control Building
Fifty Thousand Dollars

and Zero Cents |
{(Lump Sam Price written in words)

¢

Lump Sum

NA

$ 50,000.00

05500.02

| Méial Fabrications - Crest Gate

Two Hundred Seventy Five Thousand
Doliars and Zaro Cents
Lump Sum Price writicn in words)

LumpSum

NA

NA

§ 275.000.00

06100.01

Rough Carpentiy - Control Building
Eighty Five Thousand Dollars

_ and Zero Cents’

“{Lump Sum Price written in words}

Lump Sum

NA

NA

§ 85.000.00

*

Reviged fram EICDC C-410 Copyripht © 2007 Natluna) Soclery of Professionat Enginecrs for EJCDC. Al righis reserved.
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Berry Bay Dam at Ossipee [.ake

Exhibit B - Page 11

. Contractor Initlals &t

BID ITEMS
) . IN DOLLARS AND CENTS
ITEM DESCRIPTION UNIT ’gﬂm UNIT TOTAL
NO. PRICE PRICE
Timber Stop Logs .
06100.02 | Thirty Four Thousand Dollars Lump Sum NA NA § 3400000
and Zera Cents L
{Lump Sum Price wrirten in words)
Sheet Metal Flashing and Trim
07620.0! Square 525 $750 _ |$ag3re0 ...
Seven Dollars and Fifty Cents Foot
{Unit Price written in words)
08110.01 | Steel Doors and Frames .
OCne Thousand Two Hundred Dollars Each 2 $1,20000 | $ 240000
and Zero Cents
(Uil Prics wiinen| 3s
08520.01 Fixed Aluminum Windows
Eight Hundred Dollars Each ] $_800.00 $ 800.00
and Zaro Cents
{Unit Price written in words)
08710.01 { Finish Hardware )
Seven Hundred Doltars Cach 2 $.700.00 . | $_1,400.00
Unit Pri jtten | s
Paint Control Building :
09900.01 Twelve Thousand Dollars Lump Sum NA NA $ _12,000.00
1 and Zero Cents
{Lump Sum Price written in words)
Hydraulic Cresi Gate
11288.01 One Million Two Hundred Thousand Lump Sum NA NA $_1,200,000.00
Dollars and Zero Cents
um m Prige written [n word
Instrumentation end Process Controls ‘
13440.01 | One Hundred Seventy Five Thousand Lump Sum NA NA $ 175,000.00
Dollars and Zero Cants . )
7 Sumbri o 1o words)
Emergency Gencrator Exhaust Piping
15070.01 Saevan Thousand Dollars Lump Sum NA NA $ 700000
_bnd Zero Cents.
m Wi
Revised from FJ&DC C-410 Copyright © 2007 National Society of Prafessional Engineers far EICDC. All rights reserved.
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Berry Bay Dam at Ossipee’l.ake

BID ITEMS. . , :
' . IN DOLLARS AND CENTS
ITEM DESCRIPTION UNIT [STMaTE | UNIT " “TOTAL _
NO. i PRICE PRICE.
:Pipe'and Equipment-[ngulation :
15180.01 Seven Thousand Dollars Lump Sum NA NA s _Z__QM___
-angd.Zero Conts : - “
q Sum P — i
Propane Gas System L
15443.01 Sixteen Thousand Dollars Lamp Sum NA NA $ 1600000
1 _and Zero Cents
W““— inwords)
Portable Fire Extinguishers
15540.01 Three Hundred Dollars Each 2 . 530000 $ 600.00. -
and Zero Cents | )
fUnit Price wrinen in words) ’
Electric Unit Heaters :
15766.01 One Thousand Two Hundred Dollars Each 2 $ 1,200.00 | § 2,400.00
|-8nd Zero Cents :
ice Writlen in w
Ductwork and Devices .
15840.01 [ Four Thousand Five Hundred Dollars Lump Sem NA NA $ .4,500.00
and Zero Cenis : .
1 jee writlen in words
Dampers .
15862.01 Four Thousand Five Hundred Dollars Erch 2 $ 4,500.00 $ 9.000.00
end Zero Cents. ) )
Louvers
15869.0I = Four Thousand Five' Hundrad Dollars  * Each | " $.4,500.00 | § 4.500.00
and Zero Cents .
{O0iLPrice wilen o worgs)
‘ Gencraf Electrical Work:- Crest Gate and
) fconirol Bmldnj . ~
160000t | Forty Thousand Dollars Lump Sum NA NA $ 4000000
and Zero Cents ) -
z S 1Pri in ot
~ Revhed from EJCDC C-410 Copyright O 2007 National Soclety of Profersloasi Englucers for EJCDC. Al ights reserved.
37292019 00301 - 11
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Berry Bay Dam at Ossipee Lake

: BID ITEMS - .
~ INDOLLARS AND CENTS
l'_]‘EM DESCRIPTION CUNIT 'é;]l’:,‘:m"  UNIT TOT'A'I,. ‘
NO. PRICE PRICE
4
General Electrical Work - Electri
Utility Company *
16000.02 “ifly Allowence NA NA 250000
n ta : .
.| (Allowance)
General Electrical Work — Generator Set /
. Shdy Five Thousand Dollars
16000.03 | _snd Zero Cants | LumpSum NA NA $ 6500000
un Price sritien jn w . -
: Revised from EJCDC C-410 Copyright © 3007 Natlona) Society of Professional Engtoesrs for EICDC. All rights reserved..
3/20/2019 00301 - 12
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Berry Bay Dam at Ossipee Lake

Alb specific cash a!lowanccs are included in the price(s) set forth above and have been computed in
accordance with paragraph 11.02 of the General Conditions and paragraph 5C-11.02 of the Supplementary

Conditions.
Unit Prices have been compu!cd in accordance with paragraph 11.03,B of the General Conditions.

B:ddcr acknowlcdgcs mat estimated quantities are-not’ guaramced and are solely for the purpose of
comparison of Bids, and final payment for all Unit Price Bid items will be bascd on actual quantities
provided, determined as provided in the Contract Documents.

Ariicle 6 - TIME OF COMPLETION

6.01  Bidder agrees that the Work will be substantially complcle on or before November 30, 2020
and’ will be completed and ready for final payment in nccordance with Paragraph 14.07 of
the General Conditions on ar bcforcaewaﬂ June 1, 2021

6.02 Bidder acccpt§ the provisions of the Agreément as to I|qu1daicd damages in the event of
failure to compicte the Work wnhm the times specified above, which shail be stated in the

Agreement.
Article 7 - ATTACH';VIENTS TO THIS BID

7.01  The following documents are submitted with and made a condition of this Bid:

A. Required Bid security in the form of Bid Bond (Specification Section 00310 - Bid
Bond, EJCDC NO. C-430 Documents,: :Bid Bond (Penal Sum), Pages 1-2), identified in
Section 00100 — Instructions to Bidders in the form of a certificd or bank check or bid

bond;
List of Proposed Subcontractors;
List of Proposed Suppliers;

List of Projéct Reférences;

mo 06w

Noncollusion Affidavit,

F. Proposed Schedule for Project Completion

Anticle 8 — DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the |
Instructions to Bidders, the General Conditions, and the Supplementary Conditions. '

SUBMITTED on __May 3 ,2019 .

— -
Revited from EMCLC C-4l0 Copyright © 2007 Natisaa! Society of Profewsional Enginers for EJCDC. All r!ghu rmrnd. .
32972019 ) 00301 - 13 -
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Berry Bay Dam at Ossipee Lake

If Bidder is:
An individual
Name (typed or printed): __Not Applicable

By: : _ (SEAL)
(Individual's signature)

Doing business as:
Business address:

Phone No.: FAX No.:

A Pannership

Charter Contracting Company, LLC* (SEAL)

By: /72 /{/}( £z

(Stmerture of general pariner - uHN’ evidence of‘aufhorny io sign)

Name (typéd or printed): Robert L, Delhome
Business address: 500 Harrison Avenue, Suite 4R

Phone No. (857) 246-6800 FAX No.. (857) 2466885
t
Corporation Name: __Not Applicable . _ (SEAL)

State of Incorporation:
Type (General Business, Professional, Service, Limited Lmb:lny)

By: Co
P (Signature -- attach ewdmcc of au!homy to sign)
Name (typed or printed):
Title:
: ’ {CORPORATE SEAL)
Attest 1 :

(Signature of Corporate Secretary)’

Business address:

Phone No.: . FAX No.:

— e |-

Date of Qualification to do business is

*Charter Contracting Company Is a Limited Liabllity Company. A'copy of our Certificate of Crganization
dated October 29, 2014 provides verification of Indl\_llduals authorized to sign on our behalf.

Revised from EJCDC C-410 Copyright © 2007 Natlansl Soclety of Professlonst Engineen for EJCDC, AN rights reserved.
392019 00301 - 14
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Berry Bay Daini at Ossipee Lake

A Joint Venture

Joint Venturer Name: __NOt Applicablai ' (SEAL)

By: : s
“(Signature of joint venture partrier -- atlach eévidence of authority to sign)

Name (typed or“prinlcd):

Title:

Business address:

Phone No.: ' FAX No.:

Joint Venturer Name: . 5 (SEAL)

By:

{Signature -- altach evidence of authority to sign}

Name'(typed or printed):
T'l]e
Bus[ness address:

Phone No.: ' - FAXNo.:

M

Phone and FAX Nmnber. and Address for receipt of official communications: -

¥

(E.ach Jomt ‘venturer must sign. The manner of SIg.mng for each individual, partncrshlp. and
corporanon that is a pasty 10 the joint venture shouid be in the manner indicated above.)

On this: the 30 day of April - 2019, before the undersigned officer, persondlly appeared
Rober 1. Dethome * +iprint name), Presidenl: _(title), who acknowledged himseif to be the
person who executed the foregoinp instrument for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hahd and official seal.

My Commission Expires: N

A‘ZI“' ‘sLé, A0 - #Op Y (date)

(/ Revised from 120DC C-410 Copyright © 2007 Natloan! Society of Prolessionst Engloesrs for ESCDC. AR righis reserved,
32912019 . 0030115
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EXHIBITC .
. SPECIAL CONDITIONS

1. To the extent there is a conflict between the P-37 General Provisions and the EJCDC C-
700 incorporated by reference into Exhibit A and Exhibit B, the P-37 General Provisions
shall control; o '

2. Replace Paragraph 4.01(A) of Article 4 of the EJCDC ¢-700 with the foilowing: )

“A. Owner shall furnish the Site. Owner shall 1otlfy Contractor of any
encumbrances or restrictions not of general appllcatlon but specifically
related to use of the Site with which Contractor must comply in
performing the Work. Owner will obtain in a t mely manner and pay for
easements for permanent structures or perm.ment changes in existing
facilities.” : !

3. Replace Paragraph 4.03(C)(3) of Article 4 of the EICD:C C-700 with the following:

“If Owner and Contractor are unable.to agree! on entitlement toor
on the amount or extent, if any, of any adjust’ment in the Contract
Price or Contract Times, or both, a Claim: may e made therefor as
provided in Paragraph 10.05.” ' :

f

4. Replace Paragraph 4.04(B)(2) of Article 4 of the EJCDC C-700 with the following:
“If Engineer concludes that a change in the Contract Documents is
required, a Work Change Directive or a Change Order will be issued to
reflect and document such consequences. Anjequitable adjustment shall
be made in the Contract Price or Contract Times, or both, to the extent
that they are attributable to the existence or location of any
Underground Facility that was not shown or indicated or not known or
indicated with reasonable.accuracy in the Contract Documents and that

- Contractor did not know of and could not reaspnably have been expected
to be aware of or to have anticipated.” I

5. Delete Paragraphs 5.03(B), 5.04, 5.05, 5.06{A), 5. OG(B} 5.06(E), 5.07, 5.08, and 5.09 of
Article 5 of E/CDC C-700; ' :

1

6. Delete Paragraph 6.07(B) of Article 6 of the EJCDC C-700;

Lot

‘ i\
7. Replace Paragraph 6.09(C} of Article 6 of the EJCDC C-700 with the following:
’ i

Exhibit C - Page 1 . f Contractor Initials _R LD
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~C Changes in Laws or Regulatuons not krown at the time of opening Bids
(or, on the Effective Date of the Agreement if there were no Bids) having
an effect on the cost or time of performance of the Work shall be the
subject 6f an adjustment in Contract Price.or Contract Times.”

8. Delete Paragrap:h 7.01(A)(2) of Article 7 of the EJCDC C-700;

9. Delete Paragraph 7.03 of Article 7 of the choc.c-aoo;

10. Delete Paragragh 8.06 of-ArticIe 8 of the EJC[iOC-?OO; |

11, Replace-Parag'ra“p!; 8:07 of Article 8 of the EJCDC C-700 to read as follows:

“A. Owner shall execute Change Orders as indicated in Paragraph 10.03,
-as amended by Exhibit C Special Conditions.”

12,.Delete.Paragrap}15 808, 8.10, and 8.11 of Article 8 of the EJCDC C-700; -

13. Replace Paragraph 9.04 of Article 9 of the EJCDC C-700't0 read as follows:

Y

“A. Engineer may authorize minor variations in the Work from the
requirements of the Contract Documents which do not involve an
adjustment in the Contract Price or the Contract Times and are
compatible with the design concept 6f the completed Project asa -
_functionir\g whole as indicated by the Contract Documents.”

'|

14 Replace Paragraph 9.07 of Article 9 of the EJCDC C-700 with the following:
“A. Engmeer will determlne the actual quantities and classifications of
Unit Price Work performed by Contractor. Enguneer will review with

Contractor the Engmeer s preliminary:determinations on such’ matters
before rending a written recommendation.”

15, Reb’[ace Paragrabh 9.08(ﬁ) of Article 9 of the EJCDC C-700 with the foliowing:

“B. Engineer will, with reasonable promptness, render a wrltten
recommendation on the issue referred.”

16. Delete Paragraph 9.08(C} of Article 9 of the EJCDC C-700;
17.*De[e"te Paragraph 10.03(A)(3) of Article 10 of the EJCDC.C-700;

18. Replace Paragraph 10.05 of Article 10 of the EJCDC C-700 with the following:

ExhibitC-Page2 _ : ~ Contractor Initials 2L D
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%10.05 Claims : !

A. Notice: Any party asserting a Claim shall_p?rovide prompt
written notice to the other party, with a copy to-the Engineer, but
in no event later than 10 days after the start of the event giving
rise the Claim. , .

'
1

B. Documentation and Response: The respoﬁsibility to
substantiate a Claim shall rest with the party ,'r:naking the Claim. A
Claim for an adjustment in Contract Price shal| be prepared in
accordance with the provisions of Paragraph ;12.01.8. A Claim for.
an adjustment in Contract Times shall be prepared in accordance
with the provisions of Paragraph 12.02.B. The{amount or extent of
the Claim with supporting data shall be delwered to the other

“party, with a copy to the Engineer, within 20 days after the initial
Claim notice, unless the parties otherwise agrge in writing. The
opposing party shall submit any response to claimant, with a copy
to the Engineer, no later than 20 days after receipt of the '
claimant’s last submittal unless the parties 0therwnse agree in
writing.

¢

C. Disposition: The Engineer shall make a non—bindmg
recommendation concerning a Claim in writing to the parties
within 10 days after the response of the oppcismg party, unless
extended in writing by the agreement of all parties. The parties
shall engage in negotiations in a good faith effort to resolve any
Claim within 10 days following the receipt of the recommendation
by the Engineer. Any Claim that remains unres|o!ved followmg
negotlatlons shall be subject to all rights and remedies afforded
the parties under applicable Laws and Regulaf ons.”

19. Replace Paragraph 12.01(A) of Article 12°of fhe EJCD(;: C-700 with the following:

_ | ‘
“A. The Contract Price may only be changed by a Change Order.”

3
I

20. Delete Paragraph 12.01(C) of Article 12 of the EJCDC G-700;
21. Replace Paragraph 12.02(A) of Article 12 of the EJCDC C-700 with the following:
“A. The Contract Times may only be changed 1:y a Change Order.”

22 Delete Paragraph 13.03(B) of Article 13 ofthe EJCDC (-700;

23. Replace Paragraph 13.04{C) of Article 13 of the E.ICDC C-700' with the following:
, L
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“if it Is found that the uncovered Work is defective, Contractor-shall pay
all claims, costs, losses, and: damages:(including but not limited to all fees
and charges of engineers, archutects, attorneys, and other professionals
and all court or other dispute resolution costs} arising out of or relating to
such uncovering, exposure, observatron inspection, and testing, and of
satlsfactory replacement or reconstruction (including but not limited to
aII costs of repair or’ replacement of work of others); and Owner shall be
entitled to an appropriate decrealse in the Contract Price.”

24. Replace Paragraph 13.04(0) of Article 13 of the.EJCOC C-700 with the following:
“D, If the uncovered Work is not found to be defective, Contractor shall
-be a[lowed an increase in the Contract Price or an extension of the
- Contract Times, or both, drrectly attributable to such uncovering, -
exposure observation, tnspectnon testing, replacement, or
r_econstr_uction

25. Replace Paragraph 13.08 of Article 13 of the EJCDC C-700 with the following:

“A. If, instead of requiring correction or removal and replacement of
defective Work, Owner (and, prio;r-to_ Engineer’s recommendation of final
) payme’nt Engineer) prefers to accept it, Owner. ‘may do so. Contractor
.shall pay all claims, costs, losses, and damages {including but not limited
to-all’ feés and charges of engineers architects, attorneys, and other
_professronals and all court-or Gther dlspute resolution costs) attributable
to Owner’s evaluatlon of and determination to accept such defective
Work (such costs to be apgroved by Engtneer as to reasonableness)and
for the dlmlnished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. I any such acceptance occurs prior
" to Engineer’s recommendatlon of final payment, a Change Order wrll be
issued rncorporatlng the necessary revisions in the Contract Documents
with: respect to the Work, and Owner shall be entitled to an appropriate
“decrease in the Contract- Price, reﬂectmg the diminished value of Work so
accepted. If the acceptance occurs after such.recommendation, an
appropriate amount will be paid by Contractor to Owner.”

26. Replace Paragraph 13.09(C) of Article 13 of the EJCDC C-700 with the following:

“C. 4l claimns, costs, losses, and damages (including but notlimited to ali
'-fee_s and charges of engineers, archit(ects, attorneys, and other
professtonals and all court or other-dispute resolution cost) incurred or

, sustamed by Owner in exercising the rights and remedies under this
LParagraph 13.09 will be charged, agalnst Contractor, and a Change Order
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will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work; and Owner shall be entitled to an
appropriate decrease in the Contract Price. Such claims, costs, losses and
damages will include but not be limited to all costs of repair, or
replacement of work of others destroyed or damaged by correction,
removal, or replacement of Contractor’s defective Work.”

27. Replace Paragraph 14.02(C) of Article 14 of the EXCDC C-700 with the following:

“Thirty days after presentation of the Application for Payment to Owner
with Engineer’s recommendation, the amount recommended will
{subject to the provisions of Paragraph 14.02(D)} become due, and when
due will be paid by Owner to Contractor.” )

28. Replace Paragraph 14.04{D) of Article 14 of the EJCDC C-700 with the following:

“At the time of delivery of the tentative certificate of Substantial
Completion, Engineer will deliver to Owner and Contractor a written
recommendation as to division of responsibilities pending final payment
between Owner and Contractor with respect to security, operation,
safety, and protection of the Work, maintenance, heat, utilities,
insurance, and warranties and guarantees. “

29. Replace Paragraph 15.01(A) of Article 15 of the EJCDC C-700 with the following:

“A. At any time and without cause, Owner may suspend the Work or any
portion thereof for a period of not more than 90 consecutive days by
notice in writing to Contractor and Engineer which will fix the date on
which Work will be resumed. Contractor shall resume the Work on the
date so fixed. Contractor shall be granted an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable
to any such suspension If Contractor makes a claim.” *

30. Replace Paragraph 15.04(B) of Article 15 of the EJCDC C-700 with the following:

- “B. In lieu of terminating the Contract and without prejudice to any other -

right or remedy, if Engineer has failed to act on an Application for

- Payment within 30 days after it is submitted, or Owner has failed for 30
days to pay Contractor any sum finally determined to be due, Contractor
may, seven days after written notice to Owner and Engineer, stop the
Work until payment is made of all such amounts due Contractor,
including interest thereon. The provisions of this Paragraph 15.04 are not
intended to preclude Contractor from making a claim for an adjustment

Exhibit C- Page S : Contractor Initials._2\D
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ih Contract Price or Contract Times or otherwise for expenses or damages
directly attributable to Contractor’s stopping the Work as permitted by
this Paragraph.”

L

. ‘ {
31, Delete Article 16 of the EICDC C-700.

~

Exhibit C— Page 6 Contractor Initials 2LD
: ' Date 7)) zcjl‘l '



State of New Hampshire
Department of State

CERTIFICATE

Pl

1, William' M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that CHARTER CONTRACTING
COMPANY, LLC is a Massachuserts Limited Liability Company regisicred to do business in New Hampshirc as CHARTER
CONTRACTING COMPANY OF MA on December 31, 2014. | further centify that all fees and documents required by the

Secretary of State's office have been received and is in good standing as far as this office is concerned.

Business 1D: 719344
Centificate Number: 0004520859

IN TESTIMONY WHERECF,

.l hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 29th day of May A.D. 2019,

Dok

William M. Gardner
Secretary of Siate

- —




v‘ Chq r‘l'er IMPROVING ENVIRONMENTS ON LAND AND WATER

CERTIFICATE OF AUTHORITY

1, Charter Environmental, Inc. hereby cert-ify that | amthe sole member of Charter Contracting Company,
LLC and have been the sole member since 2014. Charter Contracting Company, LLC is a Massachusetts
Limited Liability Company and registered to do business in New Hampshire on December 31, 2014 as
Charter Contracting Company of MA. .

" 1 certify that | am authgrized to bind Charter Contracting Company, LLC. | hereby further certify ar;d
acknowledge that the State of New Hampshire will rely on this certification as evidence that I have full
authority to bind the LLC

Officer: Rdbert L. Delhome

Title: President/Managing Member
Company: Charter Contracting Company, LLC
Date: 6 June 2019

Commonwealth of Massachusetts, County of Suffolk.

Subscribed and sworn before me on this the 6 day of June 2019 before me, the above-signed officer
known to me to be the person whose name is subscribed to the within instrument and acknowledged
that he executed the same for the purposes therein contained. In witness whereof, | hereunto set my

hand and official seal.

David Henderson .
Notary Public of Commonwealth of Massachusetts
My commission expires September 05, 2025

o DAVID HENDERSON

Notary Public
COMMONWEALTH OF MASSACHUSETTS
My Commission Expires On

Slpumboios. 2028

Charter Contracting Company, LLC
500 Harrison Avenue, Sulte 4R, Boston, MA 02118
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.- . .
A CO,RD. CERTIFICATE OF LIABILITY INSURANCE N eri2r0ne

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOTY, AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. .

IMPORTANT: If the.certificate holder i3 an ADDITIONAL INSURED, the pollcy(lcs) must have ADCITIONAL INSURED provisions or be endorsad.

If SUBROGATION IS WA.NED subjact to the terms.and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not'confer rights to the certificate holder In liou of such endorsamaent(s). .

CONTALT -
PROCUCER
Nillis of Massachusetts, Inc. 1 EL 1-877-945-7378 BRE-467-
c/e 26 Century ‘Blwd W M_PM._ §-467-2374
P.O. Dax 305191  ADDRE3S3: certificatasfwillis.com
Nashville, “T™W 372305191‘ usa IMSURTR(E) AFFORDING COVERAGE N .
mSuREa & : Btarr Burplus Lines Insursnce Conpany 13604
INSURED . “wistmgr p: Starr Indemmity & Lisbility Coapany sne
Charter Contracting Company. LLC BEEm——— =
500 MARRICON AVE ETE (R INSURER C ;
Boaton, MA 02110283) IMIURER D :
INSURER E :
IMIURER F :

COVERAGES CERTIFICATE NUMBER: W11399830

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE YERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

G _resormmmae _ BRERT  rovcvewm T L0 LR s
X | COMMERCIAL GENTRAL LIABILITY ! EACH OCCURRENCE ] 1,000,000,
. [ DAKAGE YO RENTE]
} cLanes.maoe OCCUR L s 500, 000
A | X | XU Included MED EXP (Any one perscn) s 10, 000
X 106006Sp2a1 0L 04/28/2019|09/28/2020 [ e iai s aov iUy |8 1,000,600
| GENL AGGREGATE LEMIT APPLICS PER: GENERAL AGGREGATE s 2,000,000
| X | poLicy ,E”cfof Loc ! PRODUCTS - COMPrOP AGG | § 2,000,000
OTHER: - s
COMBINED GINGLE
AUTOMODILE LIABILITY e LIaiT Ty 1,000,000
X | ANY AUTO . BODILY INJURY (Par parson) | §
s [T | 5D mmm - ’ ‘
|| Asros oy AUTOS 1 SISIPCAOBILG6219 04/28/2019 |08/20/2020 | BODRY NIURY (Pwr accice)| §
HIRED: NON-OWNED . [ PROFERTY DAMAGE :
Y109 omy AUTOS ONLY | (Per actidon) -
X s
A || YMBRELLALIAS | X occun EACH OCCURRENCE | 5 1,000,000
x [ excess uan . CLAIMS-MADE 1000336719191 04/20/2019|09/20/2020 | \gcacoaTe s 1,000,000
o | |mevenmons $
WORKERS COMPENSATION B % | FER, TH-
AND CMPLOYERS' LIAGILITY _ vin [starre | 128 —seoo00
B ORFARTNEREXECUTIVE L.t EACH ACCIDENT ‘ . 000,
OFFICERMEMDER EXCLUDED? | "b] Nia 100 0002995 08/29/2010 |09/28/2019 L]
t'uun_ngyhm__ : _ — . B, DISEASE : EA EWMPLOVEEI 8 1,006,000
- ' - - - ] -
DESCRIPTION OF OPERATIONS btow E.L. DISEASE - POLICY LIMIT | § 1.600.900
D |Business Auto - MA BISIPCAOBII6119 04/20/2019|09/20/2020 [Any ‘Aute
b b Combined Single Limit §1,000,000

This voids and Réplaces Praviously Issued Certificate Dated

their respective offices,

OWNER - Naw Hampshire Department of Environmental Services. (NH DES), ENGINEZR - GIA GeoRnvironmental
‘directors, agants and employces are included as Additional Insureds ATIMA as respects to

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLEY mlli.wmemmimw-hm

05/30/2019 WITH ID: W11405711.

Evidence of Insurance for Insured's work performed on Project.

Inc,, 1nc1ﬁd£nq

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POUICIES BE CANCELLED BEFORE
THE "EXPIRATION DATE THEREOF, NOTICE WL BE OELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

NA Dapartmant of Environmantal Barvices
29 Bazen Dr. or PO Béx $5

Concoxd, KO 03302-0085

AUTHORIZED REPRESENTATVE

ACORD 25 {2016/03)
s 1o 19100687

v

© 19858-2016 ACORD CORPORATION. All rights resorved.

The ACORD name and logo are nglsu:red marks of ACORD

maTCH: 1238273




. AGENCY CUSTOMER ID:

. LOC#:
- (-]
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
(moency - NAMED BNSURED
Charter Contracting Company, LLC

Willis of Massachusetts,

Inc,

360 KARRISON AVE STT 4R
Doston, MA 021182883

POLICY NUMBER
fee Page 1

CARRIER HAKC CODE

Sae Page 1 Ees Page 1| EFFECTIVE DATE: Sem Page 1

ADDITIONAL REMARKS

FORM NUMBER: ___25

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO .ACORD FORM,

FORM TITLE: Certificate of Liability Insurance

General Liability whare required by writtan contract.

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are roglstered marks of ACORD

SR ID: 18100697

BATCH: 1238273

CERT: W115%9993¢0




'

' Starr Surplus Lines Insurance Company
Chlcago IL 1-646-227-6300 ‘

Primary and Non-contrlbutory, Additional Insured and
Waiver of Subrogation

Policy Number: 1000065924191 Effective Date: 04/28/2019 at 12 01 AM.
Named Insured: Charter Contracting Company, LLC

_ This endorsement modifies the.insurance coverage form(s) listed below that have been purchased by you and
evidenced as such on the Declarations page. Please fead the endorsement and respactive policy(ies) carefully.

’Comnjercial General Liability Coverage Form
Owners and Contractors Protective Liability Coverage Form
Produclleompleted Operations Liability Coverage Form
Contractors Pallution Liability Coverage Form
Professional Liability Coverage Form
Site Pollution Liability Coverage Form

SCHEDULE

Where Required By Written Contract

A. SECTION Il - WHO IS AN lNSURED is amended lo include &s &n insured the person.or organization shown in
the schedule of this endorsement, but only with respect to liability arising out of “your work” for that insured by or

for you.

B. As respects additional insureds as ‘defined above, this insurance also appties to “bodily injury” or “property

damage” arising out-of your negligence when the following written contract requirements are applicable:

1. Coverage available under this' coverage part shall epply a; primary insurance. Any other insurance
available to these additional insured's shail apply as excess and not contribute as primary to the insurance

’ afforded by this endorsement.

2. We walve any right of recovery we may have agains! these add:t:onal insured's because of paymeants we
make for injury or damage ‘arising out of “your work" done under a written contract with the additionsl

insured.

*

3. The term msured i5' used separately and not callectively, but the inclusion of more than one insured shall

not increase the limits or coveraga provided by this insurance.

Insureds and Agents are advised that cerificates of insurance should be used.only to provide evidence of insurance
in lieu"of an actual- copy ‘of the applicable insurance palicy. Ceitificates- should not be used to amend, expand or

otherwise alter the terms of the actual policy.
1
all other terms and conditions of this Policy remain unchanged.

Signed for STARR SURPLUS LINES INSURANGCE COMPANY

Charles H?W‘?% Nehemiah E. GI}?%{?‘ Geg‘gré.l. C/érrfselﬂ :

SL 023 (08/11) ’ .
cmmocvsmu' P mdlt.ln' plus Lines k ¥. All rights resarved.
dedmw hc_uud-nhhsp-mdubn.
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Department of Environmental Services

Bond No. SU1149110

Document A312™ — 2010

Conforms with The American Institute of Architects AlA Document 312

Performance Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal siatus and principal place of
business)
Charter Contracting Company LLC _ Arch Insurance Company .
500 Harrison Avenue, Sulte 4R, K 3 Parkway, Ste. 1500, o This documant has important legal
Boston, MA 02118-2439 - consequences. Consuftation with
: Philadeiphla, PA 19102 _ an atiomey is encoursged with
spect comphlatio
Malling Address for Notices e o ner
OWNER: Arch Insurance Company ' Any singular referance to
(Name. legal status and oddress) 3 Parkway, Ste. 1500, Contractor, Sursty, Owner of
The State of New Hampshire, Philadelphia, PA 19102 cther party shall be considered

pkrel where applicable.

Water Dlvision - Dam Bureau
P.O. Box 95, 29 Huen Drive, o
Concord, NH O

CONSTRUCTION CONTRACT
Date:  gf7/2019

Amount  Four Million Nine Hundred Sixty-three Thousand Three Hundred Sixty-two And 50/100 DOLLARS,  ($4,963,362.50)

Description: : - ]

(Name and location)  Berry Bay Dam st Ossipee Lake, NHDES Dam No. 088014 Replacement Project ,
Effingham and Freedom, New Hampshire

" BOND
Date: 7/2/2019

(Not earlier than Construcrion Contract Date)

Four Million Nine Hundrod Sixty-three 1housand Three Hundred Sixty-two And $0/100 DOLLARS,  ($4,963,362.50)

Amount:

Modl.ﬁcnnons o this Bond: Y] Nooe [] Sec Section 16

CONTRACTOR AS PRINCIPAL SURETY .

Company: ) (Corporate Scal) Company: . (Corporaie Seal)
Charter Cpht‘.‘a..‘t.’na Cempa Arch Insurance Company

Sigmm;c: ol ‘ Signature:
Name y ' Name Tim P. Lydns, Atto
and Tile: © RobertL Delhome, PresideRt ~ | | = UU'V

(Anv addmaml signatures appear on the km page of this Performance BondJ
(FOR M’OR:\M TION ONLY ,— Name, address and telephone) {

AGENT or BROKER: . OWNER'S REPRESENTATIVE:
The Driscoli Agency - (Architect, Engl'nger or other party:)

141 Longwater Drive, Sulte 203

Norwell, MA 02061 GZA
781.681.6656 249 Vanderbilt Ave.
Norwood, MA 02062

S-1852/A5 810




§ 1 The Contractor. and S'imt)",' joinﬂ}"md severally, bind themselves, thieir I:ir:,'cxécumrs,'ndminis.mlors. successors and assigns to the Owner lor
the performance of the Construction Contracl, which is incorpomted hercin by reference.

§ 2 I the Contrector pcr[utms the Construction Conlract, the Surely and lhv. Contructor shall have no obligation under this Bond, excepl when
applicable 1o participate in & conlerence as provided in Section 3.

§3Ifﬂmum0um0d’uu!tmdallw€onstmcuon Contract, ﬂchmsubhgnmnmder(huBondmnllnnxnnu

R thc Cramer first prondu notice 1o the Contractor aad the Surety that the Owner is cansidering declaring s Contractor Default. Such
" .notice shall indicate whether the Ouner is requesting a conference among the Qwner, Contractor and Surety to dxr:us the
Contractor's performance. If the Owner does not request a conference, the Sirety may, within five (5) business days afler receipt of
the Owner's nolice, request such a conference. [ the Surety timely. requests a conference, the Owner shall ntiend. Unless the Owner
.. agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the Surety's mcctpl
of the Ownd's notice, If:the Qwner, the Confractor and the Surety agree, the Contractor shal] be allowed & reasonable time (o
-pcrfonn the Consr.mc’uon Contract, but such an agrecment shali not waive the Owner's nghl. il any, submequently to declaren .

Contractor Defoult,
the Cramer declares o Cortractor Default, terminates the Construction Contract and notifics the Surety; and

the Owner has agreed 10 pay the Balance of the Coniract Price in sccordance wilth the terms of the Construction Contract to the
Surety.or v & contraclor selected to perform the Construction Contract. .

Wb

§ 4 Failure on the part of the Owner Lo:comply wilh the notice requiremént in Section 3.1 shall riot constilute o failure 1o comply with u condition
precedent to-the Surety's obligations, of release the Surety from'its obligations, except to the extent the Surety demonstrates'ectial prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promply and &t the Surety's expense take one of the {dllowing actions:
§ 5.1 Arrange for the Contmctor, with the consent of the Owner, 1o perform and complete the Construction Contract,
§'5.2 Undertake to perform and complete the Construction Controct itself, through its agerits or independent contructors;

§ 5.3 Obuain bids or negolisted proposals from qualified contraclors acceptable o the Owner for a contract for perfonmance end completion of the
Construction Contrucl. armange for  contract fo be prepared for execution by the Owner and a contractor selected with the Owner's concurrence, to be
secured with pu-formme and payment. ‘bonds exetuted by o qualified surety cqm\'nlcnl 1o the bonds issued on the Construction Contract, and pay to
UtcO\\mlhcamou.uto['dmmgcsudcscnbd in Section 7 in excess of the Balmcc of the Contract Price incurred by the Owner as a result of the

Contractor Default; or

§ 5.4 Weive its nghl [ pu'fmn and complete, amenge for compldmn, or obu:m a new controctor and with n.‘nsonablc prompiness under the
circumstances:
<4 After investigation, determine the amount (or which it may be [mbL to the Owner end, as s50n os practicable after the amount is’
dacrmmc_d.mukcpa)mmnothc()\\mor . -

-2 Deny linbility in whole or in part and muf) the Owncr. cn.m; the reasons for denial.

£
i

§6Iflthun:tydoc:mancecduproudcdeocuonS\\':ﬂ) reasonable promputsamcSlutt) shallhcdcancdlobcmdcfnultonmnsﬂond
seven days after receipt of an additional written notice from the Ovmer.to the Surety: demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surcty proceeds es provided in Section 5.4; end the
Owner rcfn:csthepnymmlorth:Sumtyha:daucd linbility, in'whole or in part, without further notice the Owner shatl be entitled to enforce any
remedy available to the Owner. .

S-1B52/A5 810



§ 7 If the Surety clects to oct under Section 5.1, 5.2 or 5.3, then the nesponsibilities of the Surety to the Owner shali not be grenter than those of the
Contmactor under the Constriction Contracl, and the responsibilities of the Owner to the Surety shell not be greater than those of the Owner wnder the
Construction Contracl Subject to the commitment by the Owner o pay the Balance of the Contract Price, the Surcty is obligated, without
duplication, for

.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction Contrast,

2  additiona) lega), design professional and delny costs resulting from the Contractor's Default, and resulting from the actions or

failure 1o act of the Surcty under Scction 5; and
-3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, ectual dameges caused by delayed

performance or non-performance of the Contractor,
§ 8 If the Surcty clects to act under Section 5.1, 5.3 or 5.4, the Surcty’s liability is limited to the amownt of this Bond.”

§ 9 The Surcty shall not be liable to the Owner or others for obligations of the Contractor that arc unrelated Lo the Construction Contract, and the
Balance of the Contract Price sholl not be reduced or set off on nccount of any such unrelated obligations. No right of action shall accrue on this
Rond to any person or entity other than the Owner or its heirs, executors, administrators, successors and assigns.

§ 10 The Surcty hercby waives nolice of any change, including changes of time, to the Coastruction Contract or to related subcontracts, purchase
onders and other obligations.

§ %1 Any proceading, lega) or equitable, under.this Bond may be instituted in any coun of competent jurisdiction in the location in which the work or
pert of the work is located and shall be instituted within two years after a declarstion of Cantractor Default or within two ycars after the Contractor
ceased working or within two years after the Surety refuses or fails Lo perform iis obligations under this Bond, whichever ocours fust. If the
provisions of this Parngraph are void or prohibited by law, the minimwn pariod of imitation available to sureties as a defense in the jurisdiction of
the suit shall be epplicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears. .

§ 13 When this Bond has been fumnished to comply with 2 siatutory or other legel requirement in the location where the construclion was 1o be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be decrned deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so fumnished, the intent is tht this Bond shall be
construcd as a statutory bond end not es 2 common taw bond. ‘

§ 14 Definitions .
§ 14.1 Balance of the Contract Price. The towal emount payable by the Owner to the Contraclor under the Comstruction Contrect afler ol proper
adjustments have been made, including aflowance to the Contractor of any amounts received or to be received by the Owner in setilement of
inswance or other ¢laims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the
Controctor under the Construction Controct.

§ 14.2 Construction Contract. The agreement between the Owner end Cantractor identified on the cover page, including all Contract Documents
and changes made to the agreement and the Contract Docunents,

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, lo perform or otherwise to comply with s materin!
term of the Construction Contract. ‘

§ 14.4 Owner Default. Failure of the Owner, which hes not been remedied or weived, to pay the Contractor as required under the Construction
Contract or to perfonn and completo or comply wilh the olher material terms of the Construction Contract

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Ovwner shall be deemed to be Coatractor.

S-1852/A5 8/10
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i
i
§ 16 Modifications to this bond zrc as follows:

1 R \ . n N L‘I
(Space is provided below for additional signatures of added parties. other than thase appearing o the cover page.)
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporute Seal) ] Compeny: {Corporate Seal}
Signature: i - Signatur:
Naroe and Tide: Name and Tille:
Address : Address
S-1852/AS 8110



Bond No. su11491&

Document A312™ — 2010

Conforms with The American Institute of Architects AlA Document 312

Payment Bond

CONTRACTOR:
(Name, legal status and address)

Charter Contracting Company LLC
500 Harrison Avenue, Sulte 4R,
Boston, MA 02118-2439

OWN_ER:
{Nanse, !ergnl status and address)
The State of New Hampshire,

Department of Environmental Services
Water Divislon - Dam Bureau
P.O. Box 55, 29 Haten Drive,

Concord, NH 03302 .
CONSTRUCTION CONTRACT

Date: 6/7/2019
Amount:
Description:
{Name and loeation)
New Hampshirs

BOND
Dame:  7/2/2019

(Not earlier than Cansiruction Contract Date)
Amount:
Modifications to this Bond: None

CONTRACTOR AS PRINCIPAL
Company: {Corporaie Seal)

Charter Contracting Compapy LLC

Sign‘nrurc: i /

SURETY: )
(Name, legal stanis and principal place of
business) .

Arch Insurance Company

3 Parkway, Ste. 1500,

Philadelphla, PA 19102

Malting Address for Notices

Arch Insurance Company
3 Parkway, Ste. 1500,
Philadelphia, PA 19102

Four Million Nine Hundred Sixty-three Thousand Three Hundred Sixty-two And 50/100 DOLi.ARS.

[ Sec Scction 18

SURETY
Compaony:
Arch Insurance Company:

Signature: /-/4.’1

{Corporate Seal) .

This documant has importan! legal
consequences. Consulation with
an attorney Is encournged with
respact to its completion or
modification.

Any singuler reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

Four Million Nine Hundred Sixty-three Thousand Three Hundred Sixty-two And 50/100 DOLLARS, ( $4,963,362.50)

Berry Bay Dam at Ossipee Lake, NHDES Dam No. 088014 Replacement Project Effingham and Freedom,

{$4,963,362.50)

Wame -
and Title: Robert L. Delhome, President

(4ny additional signatures appear on the last page of this Paymient Bond,)
(FOR INFORMAYION ONLT — Name, address and telephone)

AGENT or BROKER:

The Driscol! Agency

141 Longwater Drive, Suite 203
Norwell, MA 02061
781.681.6656

S-2149/A5 610

OWNER'S REPRESENTATIVE:
(Architect, Enginesr or other party;)

GZA
245 Vanderblit Ave.
Norwood, MA 02062

Name .
and Title:  Timothy P. Lfons, Att¢rney:|




i

§ 1 The Conlraclor and Surety, jointly and severully, bind themsetves, their heirs, executors, administrators, successors ond assigns Lo the Cner to
pay for labor, materinls and cqu:pmenl fumished for use in the. pcrfonnmcc ol'thc Construction Contract, thch is incarporated herein by reference,
subject to the [cllowing lerms, . ) , i

§ 2 If the Contractor promptly makes pyment of all sums due to Claimants, and defends, indemnifics and holds harmlcs the Owner from claims,
demands, liens or suits by any person or entity secking payment for labor; muterials or equipment fumizhed for use in the pafomme of the
Construction Contract, th:n the Surctyxand the Contractor shall have no obhgntlon under this Bond, (s
L

§ 3 If there is no Owner Default under the Censtruction Contract, the Surety's obligation to UwOwncrmuk:rlhuBonddmll muea.f\crﬂmOwner
has prompily muﬁcd the Centractor and the Surety (ot the sddress described in Section 13) of claims, demands, Tiens or- stits against the Owner or
the Owner's propcrt)' by eny person or entity secking payment for labor, matcrials oF ‘cquipment furnished far use in the pctfotma.ncc of the

- Constriction Contract and tendered defense of such claims, demands, liens or suiis 1o the Controctor and the Surety.

§ 4 When the Owrier has satisfied the conditions in Section 3, the Surety shal) promptly and at the Surery's expense defend, mdemmfy and kold
hamdﬂncOuncrugmMadmylcndacdclmm.dmamemormL
§ 5 The Surety's ohlignl.ions 1o s Claimnnt under this Bond :hnll'nrisc u.ﬂcr m:::"_folluwing:
i
§51 Clm.mam.s. who do not have a direct contract with the Contractor, .
A have fumnished & written notice of non-payment to the Conractor, stating with substantial accuracy the amount claimed and the
name of the party to whom the materials were, or equipment was, fimished or supplied or for' whom the Iabar wrs done or
performed, within ninety (90) doys after having lnst performed lzbor or last furnished materials or equipment included in’ the Clainy;

an! )
2 havcmtaClaimtoﬂchinty(ulthcaddrmdcscﬁbcdinScclion I3).
§5.2 Clmnmms, who are cmployad by or lmvc a direct contract with the Contractor, have sent a Cloim o the” Surety (a1 the address described in
Section 13).
§ 6 If a notice of non-pa)'ment required by Section 5.).1 is given by the Otimer to the Conr.mcmr. thut is nd'ﬁcmt to satisfy a Claimant's obligation
to fumish a written notice ofnon-pavmem under Scction 5 1.1.

§ 7 When a Cloimant has satisfied mcconduwns of Sections 5.1 or 5.2, whichever is applicable, the Surct) shall pmmp:]) and at the Surcty's
expense tuke the l'ollowmg aclions:

§741 Scnd en answer to:the Claimant, with a copy to the Owner, within sixty (60) days afier reccipt of U Claim, stuling the amounts that an:
und:spulod and the basis for chn!l:n,mg any amounts that are dtspulcd, and

]
[}

§ 7.2 Poy or arrenge formmmlo!‘m) undxspuwdumounu

" § 7:3-The Surety's failure to discharge- its obligations under Scction7.1 or Section-7:2: shall not be deemed to constitute 2 waiver of defenses the
Surcty or Contmctor may have or aequire as to o Claim, excepl as o mdxspulcd amounts for which the Surcty and Claimant have resched agreerent.
If, however, the Suréty fails o discharpe its obligations under Sectioin 7.1 or Section 7.2, the Surcty'sholl indemnify the Claimant [or the rensonable
uttorney's fees the Claimant i incurs therenfler ta recovér m} sumns found to be due and owing to the Clmm.ml.

§8The Suﬂ:xy‘s total obligation shalt not exceed the amount of this Bond, plus the amouns of reasonable ntmmcy‘s focs pmvnded under Section 7.3,
and the amolint of this Bond shall be crnd:lcd for any payments made in good (aith by the Surety.

§9 Amounts owed by the Owner to the Contractor under the Conﬁmcuan Contract shnll be used for the pc:fommnce of the Cmstrur.uon Contrect
and (o satisfy claims, if any, under any construction performance bond: By uwConummrfumdummdqunmacccpunsUusDond they agree
that all funds eamed by the Contmctor in the pa'formamc of the Construction Contratt arc dedicated to satisfy obligations of the Contractor and
Surety under this Band, subject to the Owner's priorily to use the funds for the completion of the wark. .

S-2149/A5 8/10



§ 10 The Surcty shall not be lioble to the Owner, Claiments or others for obligations of the Contractor that ere wirelated to the Construction Contract,
The Owner shali not be liable for the payment of any costs or expenses of any Claiman! under this Bond, end thall have under this Bond no
obligatian to make payments to, or give notice on behnlf of, Claimants ar otherwise have any obligations to Claimants under this Bond.

§ 11 The Surcty hcrcby waivcy nolice of ey change, including clumga of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in & court of competent jurisdiction in the state in which the
project that is the subject of the Construction Contrect is localed or afler the expiration of one yenr from the date (1) on which the Claimant sent a
Claim 1o the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the Last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under (he Construction Contract, whichever of (1) or (2) first occurs. i the provisions of Lhis Perugruph are void
or prohibited by law, the minimum period of limitation available to suretics as n defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Clrims to the Surety, the Owner or Lhe Contractor shall be mailed or delivered to the address shown on the page on which their
signature eppears. Actual receipt of notice or Clzims, however accomplished, shall be sufficient compliance as of the date received.

§ 14 When this Bond has been funished to camply with a statutory of other legal requirament in the location where the construction was to be
performed, any provision in this Band conflicting with said stanstory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such stalutory. or other legal requirement shall be demnalmmrpormedhcmm When so furnished, the intent is that this Bond shal] be
construed as o statutory bond and not as a common law bond, .

§ 15 Upon request by any person or. entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall prompily furnish a
copy of this Bond or shall permit o copy 1o be made, ,

. § 18 Definltions .
§ 16.1 Clalm. A written stntement by the Claimant including et a minimum:
A the name of the Claimant;,
.2 the name of the person for whom the Inbor was donc, or materials or cquipment furnished;
3 acopy of the agreament or purchase order pursuant to which labor, mmnnls or equipment was l‘urmshcd for use in the
performance of the Construction Contract, .
.4  obrief descriplion of the labor, materialy or equipment (urnished;
5 the date on which the Claimant last performed labor or last furrished materials or equipment for usc in the performance of the
Construction Contract; it
the total emount eamed by the Clamman (or labor, materials or equipment fumished as of the date of the Claim;
the total amount of previous payments received by the Claimant; and
8 the total emount due end unpaid to the Claimant for labor, materials or equipment furnished as of the date of the Claim.

N>

§ 16.2 Clalmant. An individun! or entity having a direct contract with the Contractor or with a subcontmctor of the Coritractor to firnish fabor,
moterinls or equipment for use in the performance of the Construction Contract. The lenm Claimant also includes any individual or entity that has
rightfully-asserted a claim under m applicable mechanic's lien or similar statute against the real property upon which the Project is located. The intent
of this Bond shall be 1o include without limitation in the terms “labor, materials or equipment” that pirt of water, gas, power, light, beat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectura) and engineering services required for performance of the work
of the Contractor and the Contractor's subcontractors, and ell ether items for which a mechanic's lien may be asserted in the jurisdiction where the
labor, materials or equipment were furnished, )

§ 16.3 Construction Contract. The ngreement between the Owner and Contractor identified on the cover page, including all Controct Documents
and all changes made to the agreement and the Contract Doa.uncnls

S-2149/A5 8/10



]

|
§ 16.4 Owner Defauit. Failure of the Owner, which has not been ramdned or wived, to pay the Controctor as required mdu'lhl: Cunsu'u:uon
Contract or o perform and complete or comply with the ather material.terms of the Construction Contract -

§ 16.5 Contract Documonts. All the documents thal comprise the agrcccqml between the Ouner and Conlractor.
>y
§ 17 If this Bond uusmdfornnnymcmbcmmuConmmrmdmhwnuncmr the term Contractor in this Bond shall be deemed to be

Subcontractor end the term Owner shall be deemed to be Contractor.
s
§ 18 Modifications to Uiis bond arc as'follows: v *

t vy

o

(Space is provided below for additional signatures of added parties, o!lm- than ﬂmx appearing on the cover page.)

CONTRACTOR AS'PRINCIPAL SURETY

Company: {Corporate Seal) * Company: . ({Corporute Seal)
L H

Signature; Signature; _

Name and Title; . Name and Title:

Addruss Addross

5-2149/A85 8/10
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In Tesnmony Whereof, the Company has caused this instrument to be slgnod and its oorporale seal to be affixed by their aulhorizad

officers, this 1L day of Qmmm 201_&

Attested and Certified ' " Arch Insurance Company

, A VA —
stein, Executive Vice.President

Patrick K. Nails; Secretary. - i

. STATE OF PENNSYLVANIA SS
COUNTY OF PHILADELPHIA SS

I, Michele Tripodi, a Notary Public, do hereby certify that Patrick K. Nalls and David M. Finkelstein personally known 1o me to be the
same persons. whose .names- are-respeclively as Secretary and "Exocutive Vice President of the Arch insurance Company, a

Corporation organized and existing under the laws of the State of Missour, subscribed to the foregaing instrumant, appsared before me
this.day in person and severally acknowledged that they being thereunto duly authorized signed. sealed with the corporate seal and
delivared the-said instrument’as the,free and voluntary act of said corporatlon -and as their own free and voluntary acls for.the uses and

purposes. therein set forth
cmum oF PI:NNIYI.VAMA

My Commision Expires Ay 31, 1021

: Micheld Tripddi, Notary Publi
. ) ‘My cominission expiras 07/31 2021

CERTIFICATION

I, Patrick K. Nalls, Secretary of the Arch Insurance Company do hareby-certify that the'attached Power of Attorney dated December
17, 2018 on’ behalf of the person(s) as listed abcve Is a'true and. correct copy and- thal-the same has been In full force and effect sinco
the date thereof and is;in full force and éffect on the date- of this cértificate; and | do further certify that the:said Davig M, Finkelstein,
who executed the Power of Attornoy‘as Execuuve Vice President, was on the date of execulion of the attached Power of Attornay the
duly elected Executfva Vice Prasndent of the Arch lnsurance Company. ) -

IN TESTI NY WH §hem subscnbed my name and affixed tha corporate seal of the Arch Insuranoe Company on
‘thisey// KA -day of

———— A = M e

| Db

- Palrick K. Nalls Secretary

-

This Power of Attornay limits tha acts of those named therein to the bonds-and underiekings specifically named therein and they have
no aulhorlry to. blnd the Company excepl in the manner and to the extant hereln stated. .

"PLEASE SEND ALL CLAIM. INQUIRIES RELATING TO THIS BOND -TO THE FOLLOWING ADDRESS:

Arch:lnsurance - Suraty Qivision | -
3 Parkway, Suite 1500 . ' ‘
Phlladelphia, PA 19102

00ML0013 000303 . | " " PageZof2 | Prifited in U.S.A.



