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COMMUNITY DEVELOPMENT RINANCE AUTHORITY

(O CDFA

His Excellency, Governor Christopher Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development Block
Grant (CDBG) program, to award a grant to the City of Keene, 3 Washington Street, Keene, New Hampshire in the
amount of $200,000 for the purpose of providing funds to the Monadnock Economic Development Corporation to
provide a loan to 603 OPTX, Inc. upon Governor and Council approval, for the period effective March 27, 2019
through December 31, 2020. 100% federal funds.

Explanation

The City of Keene is requesting $200,000 in CDBG funds on behalf of the Monadnock Economic Development
Corporation to provide a loan to 603 OPTX, Inc. This loan will be used by 603 OPTX, Inc. to purchase equipment for use
at its facility situated at 60 Krif Road, Keene, New Hampshire. The CDBG investment will result in the creation of ten
(10) permanent, full-time equivalent jobs, of which at least seven (7) will be held by or made available to low- and -
moderate-income individuals.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is administering this
program as provided by RSA 162-L.

Sinéerely

Katherine Easterly Martey i

Executive Director

KEM/mI

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org



FORM NUMBER P-37 (version 1/26/15)

Ng_(ice: This agreement and all of its sttachments shall become public upon submission to Governer and
Executive Council for approval, Any information that is private, confidential or proprietary must ;
be clearly identified to the agency and agreed to in wrmng prior to signing the contract.

AGREEMENT
The State of New Hempshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION. .
1711 State"Agency Name ) ) T ) "1.2 State Agency Address i
New Hampshire Community Development Finance Authority 14 Dixon Avenue, Suite 102
,Concord, NH 03301

1.3 Contractor Name - 'tl.4'C-:ontractor Address
City of Keene /[ 3 Washington Street
| Keene, NH 03431 1|
. - e = i|
1.5 ContractorPhone — = | 1.6 Account Number ™ 171.7 Completion Date '1.8 Price Limitation )
Number : ‘
603-357-9804 '| N/A | December 31, 2020 '| $200,000 i
1.9 Contracting Officer for State Agency | 1.10 State Agency Telephone Number |

Robert Tourigny, Chairman, Board of Directors 603-226-2170

e —

| 1.12 Name and Title of Contractor Signatory
Elizabeth A. Dragon, City Manager

111 Contracior Signature

el I e AR !

WE A_owlcdgemenl State of N £ , County of (A& A yrer ' ) [

on 2-14Q -(4 , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily |
-proven 1o be the person whose name is signed in block 1.11, and acknowledged-that sthe executed this document in the capacity |
indicated in block 1.12, . . e . e

L:13:0.0 Sigmture of. Notary Public.or Jusnce of the Pcace )

{' 13 13‘2‘ “Nanie; and Ttllqof Ncmry or Justice of the Peace

s _.'«'" c 'BAHBARADINAPOU Notary
‘ {Mr Offimission Expin OM?I%L mea R

1.15 Name and Title of Su:lc Agency Slgnatory B

_1gnnlurc
; 4 YECUTIVE
6 ' ate! Qfllﬂ I H MATHERINE EASTERIN mARTE 5,5%‘;,“&

116 Ap]!)roval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.17 Approyal'by the Attorney General (Form, Substance and Exécuﬁon) (f applic-able)

\),,L,M‘v // wam_ K 3‘{7_1‘ 9

1.18 Approvnl by the Governor and Executive Council (If applicable)”

By: On:
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2, EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“Contractor™) to perform,
and the Contraclor shall perform, the work or sale of goods, or
both, identified and more particularly described in the atiached
EXHIBIT A which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the Statc of Ncw Hampshire, if
applicable, this Agrecment, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1,18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
.14 (“Effective Date”).

3.2 If the Contractor commences the Services prior to the
Effective Date, ail Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become cffective, the State shall have no lighility to the
Contractor, including withoot limitelion,'any obligation-to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hercunder, are
contingent upon the availability and continued appropriation
of funds, and in no cvent shali the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or terminetion of
appropriaied funds, the State shall have the right to withhold
payment until such funds become avaitable, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such Llermination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, méthod of piyment, and térms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated heréin'By féforénce, 7
5.2 The payment by the Statc of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hercof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no lisbility to the Coniractor other than the contract
price.
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5.3 The State reserves the right to offset from any amounis
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
end orders of federal, statc, counly or municipal authoritics
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to cnsure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against-employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monics of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue lo
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with ell rules, regulations and orders,
and the covenants, terms and conditions of this Agrecment.

7. PERSONNEL.

7.1 The Contractor shall at its own expensc provide al|
personnel necessery to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shali be properly
licensed and otherwise authorized o do so under all applicable
laws. :

7.2 Uniless otherwise wuthorized-in-writing, during the terth of
this Agréement, anid for 8 pérlod of six (6) months afier the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permil any subcontractor or other person, firm or
corporation with whom it is engaged in 2 combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, edministration or performance of this
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Agreement, This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Conlracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
("Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedulc;

8.1.2 failure,10 submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, lcrm or condition
of this Agreement.

8.2 Upon the oceurrence of any Event of Default, the State
may ake any one, or more, or all, of the following actions:
8.2.1 give the Contractor & written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or |esser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedicd, terminate this Agreement, effective two
(2) days aller giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice untit such time as the State
determines that the Contractor has cured the Event of Defaull
shall never be paid to the Contractor;

8.2.3 sct off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedics at law or in equity, or both,

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION. . .

9.1 As used in this Agreement, the word “data™ shall mean aII
information and things developed or obtained during the
performance of, or acquired or developed by rcason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, piclorial reproductions, drawings, enalyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 Ali data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shali be governed by N.H. RSA
chapter 91-A or other existing law. Disclosurc of data
requires prior written approval of the State.
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10. TERMINATION. In the cvent of an carly termination of
this Agreement for any reason other than the completion of the
Services, the Coniractor shall deliver to the Contracting
Officer, not later than fificen (15) days afler the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price camed, to
and including the datc of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neithér thié Contractor hot any of its
officers, cmployecs ngents or members shall have authority 1o
bind the State or receive uny benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses sufTered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the forcgoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shali
survive the termination of this Agreement.

14. INSURANCE.

14,1 The Contractor shall, at its sol¢ cxpense, obtain and
maintain in force, and shall require any subcontractor or
essignec to obtain and maintain in force, the following
insurance;

14.1.1 comprehensive general Jiability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less then $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms und endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance requircd under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirly (30) days prior to the expiration
date of each of the insurance policigs. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer (o
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less then thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifics and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
("'Workers' Compensation™).

13.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Caontractor shall
maintain, and require sny subcontractor or assignee to secure
and maintain, payment of Workers® Compensation in
conneclion with activitics which the person proposes to
undertake pursuant (o this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
opplicable renewal(s) thereof, which shall be artached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers® Compensation
premiums or for any ather cleim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performence of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof afier any Event of Default shal|
be deemed a waiver of its rights with regard to that Event of
Default, or any.subsequent Event of Default. No express
failure to enforee any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of Lhe
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given al the
time of mailing by certificd mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agrcement may be emended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumsiances pursvant to
State law, rule or policy.

19, CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures lo the benefit of the parties and their respeclive
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applicd againsi or
in favor of any party.

20. THIRD PARTIES., The perties hereto do not intend to
benefit any third partics and this Agreement shall not be
construed to confer any such bencfit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, end the words contained
therein shall in no way bé held'tg explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement,

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference,

23. SEVERABILITY. In the cvent any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary o eny statc or federal law, the remaining
provisions of this Agreement will remain in full force and
cffect.

24. ENTIRE AGREEMENT. This Agrcement, which may
be executed in a number of counterparts, ¢cach of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials WP . j
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Keane: MEDC/603 OPTX- Grant # 18-038-CDED
Exhibit A ~Grant Activities for EDE/Loan
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EXHIBIT A
GRANT ACTIVITIES
1. PROJECT DESCRIPTION AND PURPOSE.

1.1 This project shall consist of the awarding of $200,000 in Community Development Block Grant
{CDBG) funds to the City of Keene (“Grantee”) (DUNS#08-340-6355), of which $172,390 is to be subgranted to
the Monadnock Economic Development Corporation (MEDC) ("Subrecipient”) (DUNS#00-947-5117}, Subgranted
funds will be used by the Subrecipient to provide a $172,390 loan to 603 OPTX, Inc. ("Business”) (DUNS#08-116-
1068). Said loan proceeds will be used by the Business to purchase equipment for use at its facility situated at 80
Krif Road, Keene, New Hampshire.

The Grantee will retain $27,610 of the grant funds for administrative costs associated with management of the
grant.

1.2 Consistent with the National Objectives of the Community Development Biock Grant Program
under Title | of the Housing and Community Development Act of 1974, as amended, the Parties agree that the
Business will create at least ten (10) permanent, full-time equivalent jobs. At least seven {7} of said jobs will be
available to qualified Low- and Moderate-Income (LMI) persons, as that term is defined in Cdfa 302.33 of the
State’s Administrative Rules and whose incomes are equal to or less than 80% of the area median income limits
for the household defined and published by HUD at the time they are hired for job creation.

1.3 Jobs will qualify for these purposes only if:

a. special skills that can only be acquired with substantial training or work experience or
education beyond high-school are not a prerequisite to fill such jobs; or the Business agrees to hire
unqualified persons and provide training; and

b. the Grantee and Business take actions to ensure that LM| persons receive first
consideration for filling such jobs.

1.4 In compliance with the State CDBG administrative standards for evaluating the Public Benefit of
the Project activity, the Grantee and Business understand that the standard for measuring the maximum
allowable Grant funds for any project is $20,000, for each permanent full-time equivalent job created or retained
and held by or made available to LMI persons.

1.5 In carrying out the purpose of the project, the Business agrees to create a minimum of ten (10)
permanent full-time-equivalent jobs, of which seven (7) will be held by or made available to LMI persons. Full-
time equivalent jobs shall be determined by CDFA Rules.
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The following lists the jobs that will be created and/or retained as a result of the CDBG assistance. Each line
represents one job. Job categories shall include: Officials & Managers, Professional, Technicians, Sales, Office
& Clerical, Craft Workers (Skilled), Operative {Semi-skilled}, Laborers (Unskilled) and Service Workers.*

Job Job NH Labor Starting Job Job Full If Yes Educationat
Category Title/Functlon Occupation Wagesitr, | Created? Retained? Tirme? Full Reqs.
Time,
LMI?
7-Operatives ﬁ':::;:gg UMRE | Machinist 21.63 Yes No Yes yes high school
Inspeclors.
Testers,
T-Operatives Quality Assurance Soners. 19.23 Yes No Yes yes high school
Samplers, &
Weighers
- Dizmond Tumning - .
7-Opervlives Machinist Machinist 23.55 Yes No Yes yes high school
Production,
5-Office and . Planning, and , .
Clerical Production Clerk Expediting 21.63 Yes No Yes yes high school
Clerks
. Diamond Turning . \
7-Operatives Machinis! Machinisi 23.55 Yes No Yes yes high school
- . MechanicallUptical | Mechanical 33.65 Yes No Yes no 4 year college
Professionals Engincer Engincer
Office and
5-Office and Administrative ’ .
Clerical Cffice Suppon Support 19.23 Yes No Yes ye$ high school
Occupations
Grinding and
. . : Polishing :
7-Opematives Opiical Polisher Workers, 23.55 Yes No Yes yes high school
Hand
N Diamond Turmin L. ,
7-Operatives Machinist £ Machinist 23.55 Yes No Yes no high school
2- Manufacturing Mechanical
Professionals Engineer Engineer 13.65 Yes No Yes no 1 year college
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1.6 The benefits plan being offered by the Business, as set forth in the application for funding is as
follows:

Benefit Offered to Otfered to Percent of Offered 1o Percent of
80% of FT Cost PT Cost
Net Employees? Business Employees? Business
Jobs? Pays Pays
Group Medical Yes Yes 5.0 0
Insurance Coveruge
Group Dental Yes Yes 51.0 0
[nsurance
g“’“" Vision Ins Yes Yes 51.0 0
overage
Medical Ins.
Coverage for EE's Yes Yes 51.0 0
and Dependents
Medical Ins. for the
EE Only No No ¢ 0
Life Insurance No No o) 0
Short Term
Disability No No 0 0
Long Term
Disability No No ¢ 0
Pre Tax Hetirement
Plan, or equivalent Yes Yes 30 0
Pension Plan No No o) 1]
(:Jhlld Care for No No 0 0
Employees
Benefit Number Offered to Offered to
of Days FT PT
(per year} | Employees? | Employees?
Paid Vacation or
PTO 10.0 Yes NIA
Paid Sick Leave kX Yes NIA
Paid Holidays 12.0 Yes NiA
Peid Pereavement
Leave 30 Yes N/A

2. GRANT ADMINISTRATION.,

2.1 Grantee shall use its own staff (or a hired grant administrator} and resources to perform all
activities as necessary to administer the CDBG funds in accordance with the provisions of this Agreement.

2.2 Within thirty (30) days of executing this Agreement, Grantee shall submit to COFA for approval an
Implementation Schedule for completion of the Project. All work shall be completed prior to the Grant Completion
Date as set forth in Section 1.7 of the General Provisions, All employment commitments shall be accomplished
by that date.
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2.3 Grantee shall be permitted to request up 10 $27,610 of CDBG funds for reimbursement of
administrative Project Costs. In no event shall administrative costs reimbursable with Grant funds exceed fifteen
percent (15%) of the total Grant Funds. Administrative costs shall be limited to allowable costs as specified in
OMB 2 CFR Part 200, as the same may be amended from time to time. Such costs include but are not limited to:
preparation of environmental review, recordkeeping, reporting, audits and oversight of Project construction and
compliance with all federal, state and local laws, rules and regulations.

24 Grantee shall enforce the terms and conditions of its Subrecipient and Business and Employment
Commitment Agreement (BECA), and shall cause Subrecipient to enforce the terms and conditions of the Loan
Agreement, as provided herein. Grantee shall promptly notify Subrecipient in writing in the event of a default
under the Subrecipient Agreement and shall aggressively pursue its remedies under said agreement for the
benefit of the State.

2.5 Grantee shall send, at a minimum, its grant administrator, or a designated representative
employee involved in the administration of this Grant, to the next CDBG Grant Implementation Workshop to be
offered by the CDFA.

26 Grantee shall submit to the CDFA all required reports as specified in this Agreement and shall
monitor and enforce the reporting requirements of the Subrecipient as provided in this Agreement or any Exhibits
or Attachments hereto.

2.7 Grantee shall provide such training as is necessary to the Subrecipient or Business to secure
satisfactory performance of its duties and responsibilities under the Subrecipient Agreement or BECA.

2.8 Grantee shall monitor the Subrecipient for compliance with the Subrecipient Agreement and all
pertinent requirements referenced herein.

29 Grantee shall enter into a Closeout Agreement with the Subrecipient and CDFA, as required by
CDFA.

210  Any construction undertaken in connection with the Project shall comply with all applicable state
and local design, construction, building and safety codes.

3. STATE AND FEDERAL COMPLIANCE

3.1 Grantee shall comply, and shall require any Subrecipient, contractor and subcontractor to comply,
with the following federal and state laws and all applicable standards, rules, orders, or regulations issued
pursuant thereto:

3.1.1  The Copeland "Anti-Kickback” Act, as amended (118 USC 874) as supplemented in
Department of Labor regulations {41 CFR Chapter 60).

3.1.2 Nondiscrimination, Title VI of the Civil Rights Act of 1974 (PL 88- 352), as amended, (42
USC 2000d) the Fair Housing Act of 1968 (PL 90-284), Execulive Orders 11063 and 12269, and the
requirements imposed by the Regulations of the Department of Housing and Urban Development (24
CFR 107 and 24 CFR 570.496) issued pursuant to that Title.

3.1.3 Labor Standards. Davis-Bacon Act, as amended (40 USC 276a-276a-7), the Contract
Work Hours and Safety Standards Act (40 USC 327-333).

3.1.4 The Flood Disaster Protection Act of 1973 (PL 93-234), as amended, regulations issued
pursuant to that act, and Executive Order 11985.

3.1.5 Architecturat Barriers Act (PL 90-480), 42 USC 4151, as amended, and the regulations
issued or to be issued thereunder, including uniform accessibility standards {24 CFR 40) for public
buildings with 15 or more residential units. RSA 275-C:10 and the New Hampshire Architectural Barrier
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Free Design Code (Han 100, et. seq.) also applies.

3.1.6 Rehabilitation Act of 1973, 29 USC 794, Sections 503 and 504, Executive Order 11914
and U.S. Department of Labor regulations issued pursuant thereto.

3.1.7 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(PL 91-848), as amended, 15 CFR Part 916 including amendments thereto and regulations thereunder.

3.1.8 The National Environmental Policy Act of 1968 (PL 90-190): the National Historic
Preservation Act of 1966 (80 Stat 915, 116 USC 470); and Executive Order No. 11593 of May 31, 1971,
as specified in 24 CFR 58.

3.1.9 The Clean Air Act, as Amended, 42 USC 1857 et seq., the Federal Water Pollution
Control Act, as amended, 33 USC 1251 et seq. and the regulations of the Environmental Protection
Agency with respect thereto, at 40 CFR Part 15, as amended from time to time,

3.1.10 RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, et.
seq.) on discrimination in employment, membership, accommodations, and housing.

3.1.11 The Age Discrimination Act of 1975 as amended (42 USC 6101, et. seq.) and
implementing regulations.

3.1.12 The lead paint requirements (24 CFR 35) of The Lead-Based Paint Poisoning Prevention
Act (42 USC 4821, et. seq.).

3.1.13 The NH State Energy Code {RSA 155-D).
3.1.14 The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall.

3.1.15 Citizen Participation Requirements. The 1987 amendments to the Housing and
Community Development Act of 1974, stated in Section 508.

3.1.16 Affirmative Action Requirements. In furtherance of its covenant Grantee shall:

(1) take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, creed,
age, sex, or national origin; such action shall be taken in conjunction with any of the Grantee's
acts in the capacity of an employer including, but not limited to: employment of individuals,
upgrading, demotions or transfers, recruitment or recruitment advertising; layoffs or terminations;
changes in rates of pay or other forms of compensation; selection for training, including
apprenticeship, and participation in recreational and educational activities;

(2) post in conspicuous places available to employees and applicants, employment
notices, to be provided by CDFA, setting forth the provisions of this non-discrimination clause; the
Grantee will, in all solicitations or advertisements for employees, state that all qualified applicants
will receive consideration for employment without regard to race, color, religion, creed, age, sex
or national origin,

(3) keep all such information, records and reports as may be required by the rules,
regulations or orders of the Secretary of Labor and furnish or submit the same at such times as
may be required; the Grantee shall also permit COFA, or the Secretary of Labor or any of their
designated representatives to have access to any of the Grantee's books, records and accounts
for the purpose of investigation to ascertain compliance with the aforesaid rules, regulations and
orders and covenants and conditions herein contained;

(4) during the term of this agreement, shall not discriminate among participants
under this agreement on the basis of race, color, religion, sex, handicap or national origin. For
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the purpose of this agreement, distinclions on the grounds of the following: denying a participant
any service or benefit or availability of a facility; providing any service or benefit to a participant
which is different, or is provided in a different manner or at a different time from that provided to
other participants under this agreement; subjecting a participant to segregation or separate
treatment in any matter related to his receipt of any service; restricting a participant in any way in
the enjoyment of any advantage or privilege enjoyed by others receiving any service or benefit;
treating a participant differently from others in determining whether he satisfies any admission,
enrollment quota, eligibility, membership, or other requirement or condition which individuals must
meet in order to be provided any service or benefit; the assignment of times or places for the
provision of services on the basis of race, color, religion, sex, or national origin of the participants
to be served.

3.1.17 Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as
amended by the Housing and Community Development Act of 1974 (42 USC 5301). The contractor will
ensure that to the greatest extent feasible, opportunities for training and employment arising in connection
with this CDBG-assisted project will be extended to lower income project area residents. Further, the
contractor will, to the greatest extent feasible, utilize business concerns located in or substantially owned
by residents of the project area, in the award of contracts and purchase of service and supplies.

3.1.18 Drug-Free Workplace Act of 1888 (42 USC. 701). In carrying out this agreement, the
contractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1998 (42 U.S.C.
701) and to certify that contractor will comply with drug-free workplace requirements in accordance with
the Act and with HUD rules found at 24 CFR part 24, subpart F.

3.1.19 Federal Funding Accountability and Transparency Act (FFATA). As applicable to this
grant, and for all subcontracts exceeding $25,000, Grantee shall require that the Subgrantee or
Subrecipient shall comply with requirements established by the Office of Management and Budget (OMB)
concerning the Dun and Bradstreet Data Universal Numbering System (DUNS), the Central Contractor
Registration (CCR) database, and the Federal Funding Accountability and Transparency Act, including
Appendix A to Part 25 of the Financial Assistance Use of Universal Identifier and Central Contractor
Registration, 75 Fed. Reg. 55671 {Sept. 14, 2010) (to be codified at 2 CFR parl 25) and Appendix A to
Part 170 of the Requirements for Federal Funding Accountability and Transparency Act Implementation,
75 Fed. Reg. 55663 (Sept. 14, 2010) (o be codified at 2 CFR part 170). For additional information on
FFATA reporting and the FSRS system, please visit the www.fsrs.qov website, which includes FFATA
legislation, FAQs and OMB guidance on subaward and executive compensation reporting.

3.1.20 Women- and Minority-Owned Businesses {(W/MBE). As applicable to this grant, Grantee
and Subrecipient will use its best efforts to afford small businesses, minority business enterprises, and
women's business enterprises the maximum practicable opportunity to participate in the performance of
this contract. As used in this contract, the terms “small business” means a business that meets the criteria
set forth in section 3(a) of the Small Business Act, as amended (15 U.8.C. 632), and “minority and
women's business enterprise” means a business at least fifty-one (51) percent owned and controlled by
minority group members or women. For the purpose of this definition, “minority group members” are Afro-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and
American Indians. The Subrecipient may rely on written representations by businesses regarding their
status as minority and female business enterprises in lieu of an independent investigation.

4, SUBRECIPIENT AND BUSINESS & EMPLOYMENT COMMITMENT AGREEMENTS (BECA).

4.1 Grantee shall enter into a Subrecipient Agreement and a Business & Employment Commitment
Agreement with the Subrecipient and Business in a form satisfactory to CDFA and meeting the requirements of
Attachment Il, "Subrecipient Agreement, Minimum Terms and Conditions” and the requirements of Attachment Iil,
“Business & Employment Commitment Agreement, Minimum Terms and Conditions™, attached hereto and
incorporated herein by reference.
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4.2 The Subrecipient and The Business & Employment Commitment Agreement shall provide for the
subgranting of $172,390 in CDBG funds for the purposes described herein and consistent with the terms and
conditions of this Agreement.

43 Grantee shall provide to CDFA for its review and approval a proposed BECA prior to its
execution. Prior to the disbursement of grant funds, but not more than thirty (30) days following the Effective Date
of this Agreement, Grantee shall provide to CDFA copies of the executed Subrecipient Agreement and BECA. No
grant funds shall be disbursed until executed agreements have been received and approved by CDFA,

44 Grantee shall cause all applicable provisions of this Exhibit A to be inserted in all Subrecipient
agreements, contracts and subcontracts for any work or project activities covered by this Agreement so that the
provisions will be binding on each Subrecipient, contractor and subcontractor; provided, however, that the
foregoing provisions shall not apply to contracts for standard commercial supplies or raw materials. Grantee shall
take such action with respect to any Subrecipient agreement, contract or subcontract as the State, or, where
applicable, the United States, may direct as a means of enforcing such provisions, including sanctions for
noncompliance,

45 If the employment commitment of the grant has not been fully satisfied by the Business, the
Grantee shall contact COFA in writing to determine the best course of action in satisfying the job creation
commitments.

5. PROJECT MATCHING FUNDS; ADDITIONAL FINANCING.

5.1 The Parties agree that the CDBG funds to be awarded pursuant to this Agreement shall be
matched with non-CDBG funds in an amount of not less than $618,610 in additional financing for the Grant
Project.

The following funding sources represent those as presented in the application, and as represented herein
as Attachment I. If the funding sources become subject to change, substitute funding must be sufficient to satisfy
the minimum match requirement cited for the project, and be acceptable to CDFA, whose approval will not be
unreasonably withheld. The Grantee must ensure that the funding sources are documented and are made
available as follows:

5.1.1 Mascoma Bank
5.1.2 Monadnock Economic Development Corporation
5.1.3 Equity Financing

52 Grant funds shall not be released or disbursed 1o Grantee unless and until the additional
financing and matching requirements have been obtained and documented to CDFA's satisfaction.

6. GRANT PERFORMANCE: SECURITY.

6.1 Prior to release of grant funds, the Business, via the Subrecipient's Loan shall provide the
following security items: 1) recorded mortgage on real property situated at 80 Krif Road, Keene, New Hampshire;
2) unconditional personal guarantees of Shawn Voisine and Stephen Polczwartek

6.2 Subrecipient shall ensure that the loans document provide for recovery of the CDBG funds from
the business in the event said employment commitments are not achieved. In accordance with the terms of the
BECA, the Business shall provide said security documents to Grantee and on behalf of CDFA, in the amount of
$172,390.

6.3 As stated, the securily items referenced above shall provide a secured guarantee of the
performance of the job creation commitment by the Business. If the Grantee and the Business wish to propose
an alternative form of collateral of similar value, the CDFA will consider its proposal, if it provides a similar leve! of
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security.

6.4 All security instruments shall be submitted to CDFA for its approval. Grantee shall submit to
CDFA documentation of the lien recording.

6.5 Any CDBG funds returned to Grantee pursuant to enforcement of the security lien shall be
returned to CDFA.

7. LOAN AGREEMENT.

7.1 Within sixty (60) days of execution of the Subrecipient Agreement and prior to approval by COFA
of release of funds, Grantee shall provide CDFA with a copy of the Loan Agreement for its approval containing the
following terns:

7.1.4  The $172,380 loan from the Subrecipient to the Business shall be for a term of ten (10)
years. Principal and interest payments shall be calculated based on a 6.0% fixed annual rate of interest
with level monthly payments of $1913.68 for the first five (5) years and adjusted to the Federal Home
Loan Bank of Boston 5-year Classic Regular Advance rate plus 2.75% for the remainder of the term. If
payments are timely during the first sixty months and there is no prepayment, the remaining balance
subject to rate adjustment after 60 months would be $98,996.56. At the end of the ten (10) year term,
any and all outstanding principal and interest shall be due and payable.

7.1.2 The Business shall be responsible for any and all reasonable lega! costs associated with
the loan closing.

B. ADDITIONAL GRANT REQUIREMENTS.

8.1 Grantee shall prepare and adopt a written Code of Ethics governing the performance of its
employees engaged in the procurement of supplies, equipment, construction and services consistent with the
requirements of 24 CFR 85.36(b}(3). The Code of Ethics shall be prepared in the form shown in the CDBG
Implementation Guide, and shall be formally adopted prior to requesting Grant funds. The Grantee shall also
comply with the conflict of interest policy consistent with the requirements of 24 CFR 570.483(h} and approved by
CDFA.

8.2 Grantee shall prepare and adopt a financial management plan, approved by CDFA, which
describes Grantee's system for receiving and expending the grant funds including the internal controls, which
shall ensure compliance with this Exhibit. The plan shall be formally adopted prior to requesting Grant funds.

8.3 Grantee shall submit to CDFA, documentation of employment and expenditures received from the
Business at the time of Grant Agreement Effective Date, with each Semi-annual Report and on the Grant
Completion Date. Employment information shall be provided on the “Periodic Progress Report”, as found in the
most current copy of the CDFA Grant Implementation Guide.

8.4 In the event Grantee fails to enforce the provisions of either the Subrecipient or BECA or fails to
cure any event of default under the Subrecipient or BECA Grantee shall, upon demand by CDFA, assign and
convey all or part of its rights, title and interest, or delegate all or any of its obligations under the Subrecipient or
BECA. Such assignment or delegation is to be effective only in the event of default in the Business’ obligations to
Grantee, under the terms and conditions of the Subrecipient or BECA. In such event, Grantee agrees to pay and
shall pay all reasonable costs and expenses incurred by CDFA in the enforcement of the obligations or in curing
any Event of Default thereunder.

8.5 CDFA shall have the right to terminate all or part of its obligations under this Agreement in the
event that any official, employee, architect, engineer, attorney or inspectar of, or for Grantee, or any government
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official or representative becomes directly or indirectly interested financially in the acquisition of any materials or
equipment, or in any construction of the Project, or in the furnishing of any service to, or in connection with the
Project, or any benefit arising therefrom.

86 Excessive Force by Law Enforcement Agencies. Grantee certifies that it has adopted and
enforces a policy prohibiting the use of excessive force by law enforcement agencies within its jurisdiction against
any individuals engaged in nonviolent civil rights demonstrations in accordance with Section 519 of Public Law
101-144,

8.7 Lobbying. Grantee certifies that:

8.7.1 No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an cfficer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

8.7.2 If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard form - LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

8.7.3 The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers {(including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

8.8 Notice to Prospective Subcontractors of Requirement for Certifications of Non-segregated
Facilities. Certification of Non-segregated Facilities as required by the May 9, 1967, Order of the Secretary of
Labor (32 FR 7439, May 19, 1967} on Elimination of Segregated Facilities, by the Secretary of Labor. The
Certification may be submitted either for each subcontract or for all subcontracts during a period (i.e., quarterly,
semiannually, or annually).

Prior to the award of any construction contract or subcontract exceeding $10,000, which is not exempt from the
provisions of the Equal Opportunity clause, Grantee shall require the prospective prime contractor and each prime
contractor shall require each subcontractor to submit the following certification:

8.8.1 By the submission of this bid, the bidder, offeror or, applicant or subcontractor certifies
that he/she does not maintain or provide for his/her employees any segregated facilities at any of his/her
establishments, and that hefshe does not permit his/her employees to perform their services at any
location, under hisfher control where segregated facilities are maintained.

8.8.2 He/she certifies further that he/she will not maintain or provide for his/her employees any
segregated facilities at any of his/her establishments, and that he/she will not permit his/her employees to
perform their services at any location, under his/her control, where segregated facilities are maintained.
The bidder, offer or, applicant, or subcontractor agrees that a breach of this certification is a violation of
the Equal Opportunity clause in this contract. As used in this certification, the term "segregated facilities”
means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas,
time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation
or entertainment areas, transportation, and housing facilities provided for employees which are
segregated by explicit directive or are in fact segregated on the basis of race, creed, color or national
origin, because of habit, local custom, or otherwise. Hefshe further agrees that (except where he/she has
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obtained identical certifications from proposed subcontractors for specific time periods) he/she will obtain
identical certifications from proposed subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal Opportunity clause: that he/she will retain
such certifications in his/her files: and that he/she will forward the following notice to such proposed
subcontractors (excepl where the proposed subconiractors have submitted identical certifications for
specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF
NONSEGREGATED FACILITIES.

NOTE: The penalty for making false statements in offers is prescribed in 18 USC 1001.

8.10  Publicity and Signage.

8.10.1 Public Relations. The Grantee shall grant CDFA the right to use the Grantee's name,
likeness, and logo in any public relations or publicity efforts. This shall include, but not be limited to,
press releases, media interviews, website, publications, brochures, etc. CDFA's publicity efforts may also
include details about Grantee's project, contract, or other publically available information.

8.10.2 Reciprocal Publicity. The Grantee also shall acknowledge CODFA appropriately in all
organizational and public forums as to the support, financial and otherwise, that has been provided to the
project. This recognition shall include, but not be limited to, print/electronic media, publications,
interviews, brochures, website, etc.

8.10.3 Project Signage. For construction/renovation projects — CDFA logo must be included in
signage at the job worksite. CDFA logo may not be any smaller than 50% of the size of the largest logo
displayed. This requirement can be waived if no other partner/entity requires worksite signage and
creating signage solely for CDFA poses a hardship. Alternative — If none of these are applicable/feasible,
an alternative display of the CDFA lego or public recognition may be used with permission from CDFA.

9. CONSTRUCTION CONTRACTING, BIDS, BONDS, INSPECTION AND CERTIFICATION (FOR
CONSTRUCTION PROJECTS ONLY)

9.1 Prior to execution of the construction contract or contracts, Grantee shall submit the proposed
contract(s) for the Improvements to CDFA for its review and approval to determine compliance with all applicable
federal and state requirements. CDFA approval shall not abrogate its rights to enforce any part of this Agreement
or constitute a waiver of any provision of this Agreement.

9.2 Grantee shall require all contractors and subcontractors to comply with all applicable
requirements of federal, state, and local laws and regulations.

9.3 Grantee shall furnish and maintain competent technical supervision of the Project site throughout
the canstruction of the Improvements to assure that the work conforms to the Plans, specifications, and schedules
approved by CDFA for the Project.

94 Grantee shall provide CDFA reasconable notice of all preconstruction conferences to be
scheduled in connection with the Grant Activities and afford CDFA the option of participating in such conferences.

9.5 Bid Guarantees: A bid guarantee from each bidder equivalent to five percent (5%} of the bid
price shall apply to this contract and shall consist of a firm commitment such as a bid bond, certified check, or
other negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid,
executed such contractual documents as may be required within the time specified.

9.6 Bonds Required: Grantee covenants that each of its officials or employees having custody of the
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Grant funds during acquisition, construction, development, and operation of Grant Activities shall be bonded at ali
times in accordance with RSA 41:6 and rules adopted thereunder by the Department of Revenue Administration.

9.7 Subcontracts, Bonds Required: When Grantee and/or Subrecipient awards a contract or
subcontract exceeding $150,000 in amount for the construction, alteration or repair of any public building or other
public improvement or public work, including highways, the Grantee andfor Subrecipient shall, as a minimum,
require each contractor and subcontractor to carry payment and performance bonds for 100% of the value of the
contract.

9.8 Upon completion in full of the Improvements, Grantee and/or Subrecipient shall promptly deliver
to CDFA: (a) a written certificate of Grantee’s or Subrecipient’s inspector, who shall be a licensed professional
engineer, that the construction of the Project has been fully completed in a good and workmanlike manner and in
accordance with the Plans, (b} a copy of the permanent certificate of occupancy or other such applicable
certificates, licenses, consents and approvals issued by governmental authorities with respect to the Project.

99 All work under this Project shall be completed prior to Completion Date, as specified in Section
1.7 of the General Provisions.

10. GRANTEE FINANCIAL MANAGEMENT SYSTEM.

10.1  Except where inconsistent with federal requirements, state procedures and practices will apply to
funds disbursed by CDFA, and local procedures and practices will apply to funds disbursed by units of local
government.

10.2 Cash Advances: Cash advances to Grantee shall be approved only to the extent necessary to
satisfy the actual, immediate cash requirements of Grantee in carrying out the purpose of the approved program
or project. The timing and amount of cash advances shall be as close as is administratively feasible to the actual
disbursements by Grantee for direct program costs and the proportionate share of any allowable indirect costs.
Cash advances made by Grantee to subrecipients shall conform to the same standards of timing and amount as
apply to advances to Grantee including the furnishing of reports of cash disbursements and balances.

10.3  Fiscal Control: Grantee must establish fiscal control and fund accounting procedures which
assure proper disbursement of, and accounting for, grant funds and any required non-federal expenditures. This
responsibility applies to funds disbursed by subrecipients and contractors as well as to funds disbursed in direct
operations of Grantee. Grantee shall be required to maintain a financial management system which complies
with 24 CFR 85.20 or such equivalent system as CDFA may require. Requests for payment shall be made
according to CDFA's CDBG Implementation Guide.

11. PROCUREMENT. Grantee and any Subrecipient procurement procedures shall be in accordance with
state and local procurement practices and regulations, provided that procurements made with Grant Funds
adhere, at a minimum, to the standards set forth in 2 CFR Part 200.317-3268. Grantee shall not use debarred,
suspended or ineligible contractors or Subrecipient's as provided in 24 CFR 570.489 (l).

12. REPORTS AND CLOSE OUT

121 Semi-Annual progress reports which identify the status of Grant Activities performed, the outlook
for completion of the remaining Grant Activities prior to the Completion Date and the changes, if any, which need
to be made in the Project or Grant Activities, shall be submitted VIA CDFA's Grants Management System (GMS)
by the 15th of the month in January (for period end December 31) and July (for period end June 30).

12.2  Financial reports, including a statement detailing all Grant or Project Costs (as hereinafter
defined) which have been incurred since the prior request for reimbursement, shall be submitted with each
request for reimbursement and with the Closeout Report. Financial Reports shall be submitted via GMS.
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12.3  Within thirty (30) days after the Completion Date, a copy of Closeout Report shall be submitted
which summarizes the results of the Grant Activities, showing in particular how the Grant Activities have been
performed. The Closeout Report shall be in the form required or specified by CDFA.

12.4 The Audited Financial Reports shall be prepared in accordance with the regulations which
implement OMB 2 CFR Part 200. A copy of the audited financial report shall be submitted within thirty (30) days
of the completion of said report to CDFA.

125 Where the Grantee is not subject to the requirements of OMB 2 CFR Part 200, one of the
following options will be chosen by CDFA:

12.5.1 Within ninety (90} days after the Completion or Termination Date a copy of an audited
financial report shall be submitted to COFA. Said audit shall be conducted utilizing the guidelines set
forth in "Standards for Audit of Governmental Organizations, Programs, Activities, and Functions™ by the
Comptroller General of the United States.

12.5.2 CDFA will conduct a financial Review-in-Lieu of Audit within ninety (80) days after the
Completion Date of the Project.

12.6  Where the length of the grant period exceeds twenty-four (24} months, there shall be an interim
audit performed and submitted.

13. RECORDS AND ACCOUNTS: ACCESS

13.1  During the perfarmance of the Project Activities and for a period of three (3) years after the
Completion Date, the date of the final audit approval by CDFA, or three (3) years following HUD's closeout of
CDFA's grant year, whichever is later, the Grantee shall keep, and shall require any Subrecipient to keep, the
following records and accounts:

13.1.1 Records of Direct Work: Detailed records of all direct work performed by its personnel
under this Agreement.

13.1.2 Fiscal Records: Books, records, documents and other statistical data evidencing, and
permitting a determination to be made by CDFA of all Project Costs and other expenses incurred by the
Grantee and all income received or collected by the Grantee, during the performance of the Project
Activities. The said records shall be maintained in accordance with accounting procedures and practices
acceptable to CDFA, and which sufficiently and properly reflect all such costs and expenses, and shall
include, without limitation, a!! ledgers, books, audits, records and original evidence of costs such as
purchase requisitions and orders, invoices, vouchers, bills, requisitions for materials, inventories,
valuations of in-kind contributions, labor time cards, payrolls and other records requested or required by
CDFA.

13.1.3 Contractor and Subcontractor Records: The Grantee shall, and where applicable,
Subrecipient shall, establish, maintain and preserve, and require each of its contractors and
subcontractors to establish, maintain and preserve property management, project performance, financial
management and reporting documents and systems, and such other books, records, and other data
pertinent to the project as the CDFA may require. Such records shall be created for a period of three (3)
years following the Completion Date, the date of the final audit approval by CDFA, or three (3) years
following HUD's closeout of CDFA’s grant year, whichever is later.

14, TERMINATION; REMEDIES

14.1  Inability to Perform; Termination by Grantee. As a result of causes beyond its control, and
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notwithstanding the exercise of good faith and diligence in the performance of its obligations hereunder, if it shall
become necessary for Grantee to terminate this Agreement, Grantee shall give CDFA fifteen (15) days advance
written notice of such termination, in which event the Agreement shall terminate at the expiration of said fifteen
(15) days.

14.2  Termination without Default. In the event of termination without default and upon receipt,
acceptance and approval by COFA of the Termination Report, as referenced in the General Provisions, Grantee
shall receive payment for all Project Costs incurred in the performance of Grant Activities completed up to and
including the date of termination and for which payment had not previously been made including, but not limited
to, all reasonable expenses incurred in the preparation of the Termination Report; provided, however, that in the
event that any payments have been made hereunder in excess of Project Costs incurred up to and including the
date of termination of the Agreement, CDFA shall offset any payments to be made hereunder against such
payments, and if applicable, Grantee shall refund to CDFA the amount of any excess funds it retains after such
offset.

14.3  Termination for Default. In the event of termination for default or other violation of Program
requirements, CDFA shall, upon receipl, acceptance and approval of the Termination Report submitted by
Grantee, pay Grantee for Project Costs incurred up to and including the date of termination (subject to off-set
against funds paid to Grantee hereunder and to the refund of any excess funds); provided, however, that in such
event the amount of such payment shall be determined solely by COFA; and provided, further, that in no event
shall the making of any such payments relieve Grantee of any liability for damages sustained or incurred by
CDFA as a result of Grantee's breach of its obligations hereunder, or relieve Grantee of responsibility to seek
return of Grant Funds from any Subrecipient or Beneficiary where applicable.

14.4  Limitation on Grantee Liability for Subgranted Funds. Notwithstanding anything in this Agreement
to the contrary and absent the presence of fraud or negtigence on the part of Grantee in enforcing its rights and
obligations under the terms of any subrecipient agreement, the sole obligation of Grantee with respect to the
return of Grant Funds, in the event of default on a grant condition or other termination of the Project or event
requiring return of Grant Funds, shall be to make a good faith effort to return to the State of New Hampshire all
grant funds paid to Subrecipient through Grantee. Grantee shall make good faith efforts to enforce the legal
obligations entered into with the Subrecipient as provided herein, to call upon the collateral held by itself or others,
and exercise due diligence in its efforts in bringing about the satisfaction of the grant obligations and, having done
so, it shall not be required to look to any other funds or its tax base to recoup grant funds not recovered from the
Subrecipient.

14.5  Assignment to CDFA and Payment of Expenses and Costs. Grantee hereby agrees that, in the
event it fails to enforce the provisions of any Subrecipient Agreement or fails to cure an Event of Default resulting
in termination of this Agreement or the Project, Grantee shall, upon demand by CDFA, assign and convey to
CDFA all or any of its rights, title and interest, or delegate to CDFA all or any of its obligations under the
Subrecipient Agreement and any Mortgage, Promissory Note, Security Agreement or other agreement as
applicable. Such delegation or assignment shall be effective only in the event of a default by Subrecipient or
Beneficiary in its or their obligations under the Subrecipient Agreement or other agreement. In the event that
CDFA assumes any of the obligations of Grantee as provided herein, Grantee shall pay all costs and expenses
incurred by CDFA in the enforcement of the Subrecipient Agreement, collection upon any loan, mortgage or other
security, or in curing any Event of Default.

Where the Grant Agreement or Subrecipient Agreement is terminated or the Project is otherwise terminated due
to a default, inability to perform, or reason other than project completion and Grant Funds are required to be
returned by Grantee, the disposition of Grant Funds to be returned shall be determined solely by CDFA.
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EXHIBIT B
PROJECT COSTS; METHOD AND TERMS OF PAYMENT
1. PROJECT COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA.
1.1 Project Costs: As used in this Agreement, the term "Project Costs" shall mean all reimbursable

costs incurred in performance of the Grant activities. “Administrative Costs” shall mean all expenses directly or
indirectly incurred by Grantee in the performance of the Project Activities, as determined by CDFA to be eligible
and allowable for payment in accordance with Administrative Cost standards set forth in OMB 2 CFR Part 200 as
revised from time to time. Administrative Costs include but are not limited to: preparation of environmental
review, record keeping, reporting, audits and oversight of Project construction and compliance with all federal,
state and local laws, rules and regulations and this contract. In no event shall Administrative Costs exceed fifteen
{15) percent of the total Grant award. With respect to a non-profit subrecipient, such Subrecipient shall meet the
requirements of OMB 2 CFR Part 200.

1.2 Delivery Costs: If applicable to this Agreement, the term "Delivery Costs” shall mean all
reimbursable costs incurred by a Subrecipient that are directly related to the preparation and execution of loan
documents and to the monitoring and administration of the loan provisions, and which are allowable by the New
Hampshire Community Development Block Grant program rules. In no event shall Delivery Costs exceed the
amount specified in Attachment |, Sources and Uses.

1.3 Payment of Project Costs: Subject to the terms and conditions of this agreément, CDFA agrees
o pay Grantee all Project Costs, provided, however, that in no event shall the total of all payments made by COFA
pursuant to this Agreement exceed the Grant Award as set out in Paragraph 1.8 of the General Provisions, and
provided further that all Project Costs shall have been incurred prior to the Completion Date, except for reasonable
approved Project Costs incurred within 90 days after the Completion Date and in connection with closeout
requirements as provided in Administrative Rule Cdfa 311.01(c)(4).

1.4 Review by COFA; Disallowance of Costs: At any time during the performance of the Project
activities, and upon receipt of the Progress Reports, Closeout Report or Audited Financial Report, COFA may
review all Project Costs incurred by Grantee or any Subrecipient and all payments made to date. Upon such
review, CDFA shall disallow any items of expense which are not determined to be allowable or are determined to
be in excess of actual expenditures, and shall, by written notice specifying the disallowed expenditures, inform
Grantee of any such disallowance. If CDFA disallows costs for which payment has not yet been made, it shall
refuse to pay such costs. If payment has been made with respect to costs which are subsequently disallowed,
CDFA may deduct the amount of disallowed costs from any future payments under this Agreement or require that
Grantee refund to CDFA the amount of the disallowed costs.

2. METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT COSTS.
21 CDFA shall not disburse any funds for this Project until such time as all agreements specified in
Exhibit A and any other agreements or documents specified pursuant to this Agreement are fully executed and
received, and where applicable, are reviewed and approved in writing by CDFA. Agreements and documents may
include:
2.1.1 A Subrecipient and/ or Business & Employment Commitment Agreement, as applicable;

2.1.2 Documentation of other committed match funds or additional financing necessary as
defined in Attachment |, “Sources and Uses as approved by CDFA,;

2.1.3 Copies of required certificates of insurance from all parties to this agreement;
2.1.4 Certified payrolls documenting employment and positions; and

2.1.5 Anylease and loan documents, mortgages, liens, security instruments, municipal bonds,
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and similar agreements used in connection with the enforcement of beneficiary requirements, as well as
any other related documents as requested by CDFA.

22 Timing of Payments. Upon thirty (30) days of the receipt, review, and approval by CDFA of
financial reports and requests for reimbursement from Grantee specifying all Project Costs incurred, CDFA agrees
to reimburse Grantee for Project Costs, except that reimbursement may be withheld until CDFA determines that a
particular project activity or portion of the project activity hereunder has been satisfactorily completed.

23 Disbursement of funds by CDFA does not constitute acceplance of any item as an eligibte Project
Cost until all Project Costs have been audited and determined to be allowable costs.

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS.

3.1 Reimbursement requests for all Project Costs, including Administrative Costs, Delivery Costs and
Subrecipient costs, shall be accompanied by proper supporting documentation in the amount of each requested
disbursement along with a payment request form as supplied by CDFA, which shall be completed and signed by
Grantee. Documentation may include invoices and receipts for supplies, equipment, services, contractual
services and, where applicable, a repori of salaries paid or to be paid.

4, LIMITATIONS ON USE OF FUNDS.

4.1 Grant funds are to be used in a manner consistent with the State of New Hampshire Community
Development Block Grant Program as approved by the U.S. Department of Housing and Urban Development.

4.2 Grant funds are to be used only in accordance with procedures, requirements and principles
specified in 24 CFR Part 85.

4.3 Grant funds may not, without advance written approval by CDFA, be obligated prior to the
Effective Date or subsequent to the Completion Date of the grant period. Obligations outstanding as of the
Completion Date shall be liquidated within ninety (80) days. Such obligations must be related to goods or services
provided during the grant period, except that reasonable costs associated solely with grant closeout, {e.g., audits,
final reports) may be incurred within ninety (90) days after the Completion Date. The funding assistance
authorized hereunder shall not be obligated or utilized for any activities requiring a release of funds under the
Environmental Review Procedure for the Community Development Block Grant Program at 24 CFR Part 58, until
such release is issued in writing by CDFA.

44 Changes In Funding Project Activities: Grantee may submit a written request for the authority to
transfer up to ten (10) percent of the full value of the grant from one approved activity to another listed in Exhibit A
herein or from an approved activity within the approved project area to an approved activity located outside the
project area and the Director of CDFA may approve the requested transfer.

45 Transfers over ten percent of the full value of the grant from one approved activity to other
approved activities or outside the target area, or the addition of one or more new activities requires an amendment
to this grant agreement. Grantee shall hold a public hearing in accordance with RSA 4: C: 14 lI{b) submitting a
request for an amendment involving twenty-five {25) percent or more of the full value of the grant.

46 Up to $27,610 of Grant Funds may be applied by the Grantee for administrative costs in carrying
out the requirements of this Agreement. :

4.7 Up to $172,380 of grant funds may be subgranted to Subrecipient for the purpose of making a
$172,390 loan to the Business as described herein pursuant to the requirements of this Agreement.

5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE; PAYMENT BY CDFA.

Any Grant Activities performed by Grantee with non-CDBG funds prior to the Effective Date shall be
performed at the sole risk of Grantee, and in the event that this Agreement shall not become effective, COFA shall
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be under no obligation to pay Grantee for any costs incurred in connection with any Grant Activities, or to
otherwise pay for any Activities performed during such period.

6. PROGRAM INCOME.

6.1 Program Income: All program income earned during the term of this Agreement shall be retained
by Grantee or, in projects involving the administration of a revolving loan fund by the Subrecipient.

6.2 When Used for Project Activities: When program income becomes available, Grantee and, where
applicable, Subrecipient shall use it for Grant Activities contained in the Project Description before drawing down
additional funds unless the program income is deposited in a revolving loan account with prior approval by CDFA.

6.3 When Used for Eligible Activities: After completion of the Grant Activities specified in this
Agreement, Grantee and, where applicable, Subrecipient shall use program income only for eligible activities
which benefit primarily people from low- and moderate-income families, with prior approval by CDFA as specified
in the Closeout Agreement between CDFA and Grantee and, where applicable, Subrecipient.
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Sources and Uses

ATTACHMENT |

SOURCES AND USES BUDGET

Community Development Biock Grant Program

' . SOURCES
T |Banki . .
' coBe  [other |V | | Total Uses
USES Financing g | ,
| Permanent Financing l 1,$13,000 | | $13,000
Machinery /. ’ i i ’ .
Equipment/Fumishings | 3172390 | 8486,110 | 522500 | |$691,000
Working Capltal ‘ {87000 | {s$87.000
CDBG Administration | $27.610 1. ;‘327'610
Total $200,000 | $486,110 [$122,800 | || s818,610

A
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ATTACHMENT Il

SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

City of Keens (*Grantee") hereby warrants end agrees that the Subrecipient Agreement with Monadnock
Economic Development Corporation {(MEDC) ("Subreclplent”) to be executed in conformance with the
requirements of Exhibit A of the Grant Agreement shalt be subject to approval by COFA. The Subraciplent
Agreement shall incorporate the entire Grant Agreement end shall Include It es an attachment, and shall contain
at m minimum the following terma &nd conditions: S,

1. REPRESENTATIONS AND WARRANTIES: MEDC ("Subreciplent”) shal represent and warrant;

1.1 Subrecipient is a duly grganized and validly exisiing New Hampshlre nonprofit corporation in
good standing under the laws of this State. Subrecipient has the power and authority to undertake the grant
activities as provided in the Grant Agreement, Subrecipient has the power and authority fo own its properties, to
conduct business aa it Is now being conducted, has the powar to execute and deliver and perform its obligation
under the Subrecipient Agresment and all other documents a8 applicable to this grant agreement.

1.2 The Subrecipient Agreement is the lega!, valid and binding obligation of Subrecipient enforceable
agalnst Subrecipient, in accordance with each document's respactive terms.

1.3 Subreciplent has complied in all material respects with a!l applicable federa), state and local laws,
stetues, rules and reguiations pertaining to the grant activities.

14 No application, exhiblt, schedule, report or other written information provided by Subrecipient or
its agents in connection with the grant application knowingly contained, when made, any material misstatement of
fact or knowingly omitted to state any material fact necessary to make the statsments contalned therein not
mislaading, In light of the circumstances under which they were made, ., .

2. _ . PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES
2,1 Project Description.

This project shall consist of the awarding of $200,000 in Community Development 8lock Grant
(CDBG) funds to the City of Keene ("Grantee™) (DUNS#08-340-6355), of which $172,380 (s to be subgranted to
the Monadnock Economic Development Corporation (MEDC) (" Subrecipient”) (DUNS#00-647-5117). Subgranted
funds will be used by the Subreciplent to provide a $172,390 loan to 803 OPTX, Inc. ("Business™) (DUNS#08-118-
1068). Said loan proceeds will be used by the Business to purchase equipment for uge at Its facility located at 80
Krif Road, Keene, Keene, New Hampshire.

The Grantee will retain $27,610 of the grant funds for administrative costs associated with managsment of the
grant.

2.2 Employment Benefiis to Persons from Low- and Moderate-Income Households.

The general purpose of the project is to principally benefit Low- and Moderate-income Persons as that
term is defined in the Grant Agreement. “those persons whose income falls at or below the “low income” level as
referenced in Appendix 2 of Chapter 300 Cdfa CDBG Rules, and es determined by the U, 5. Department of
Housing and Urban Development {HUD) for the State of New Hempshire. Appendix 2 contalns HUD's "low- and
moderata-income levels” for ita varlous programs and Is updated on an annual basis. The most current HUD

Income Limits may be found at CDFA's website at www.nhedfa.org

2.2.1 The Partles agree that the Business will create at least ten (10) permanent, full-time
equivalent jobs. At least seven (7) of sald jobs will be avallable to qualified Low- and Moderate-income
"""""" (LMI) petsons, as thatteri‘is défingd in 'Cdfa 302.33 of the State's Administrative Rules and whose

LA s .
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incomes are equal fo or less than 80% of the area median income limits for the household defined and
published by HUD gt the time they are hired for job creation,

2.2.2  Jobs will qualify for these purposes only if:

a. special skills that can only be scquired with substantial treining or work
experisnce or education beyond high-school are not a prerequisite to fill such jobs; or the
Business agrees to hire unquallfied persons and provids training; and

b. the Grantee and Business take actions to ansure that LMI persons recelve first
consideration for fliling such jobs,

2.2.3 Incompllance with the State COBG administrative standards for evaluating the Public
Beneflt of the Project activity, the Grantes and Business understand that the standard for measuring the
maximum allowable Grant funds for ny project is $20,000 for each permanent full-time equlvalent job
created or retalned and held by or made available to LMI persons.

2.2.4 In carrying out the purpose of the project, the Business agrees to create a minimum of
ten (10) parmanent full-time-equivalent jobs, of which seven (7) will be hald by or made available to LM|
persons. Full-ime equlvalent jobs shall be determined by CDFA Rules. )

FEE = I T Y O
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2.2.5 The following lists the jobs thal will be created and/or retained as a result of the CDBG
assistance. Each line represents one job. Job categories shall include: Officlals & Managers,
Professional, Technicians, Sales, Office & Clerical, Craft Workers (Skilted), Operative (Semi-
" skilled), Laborers (Unskilled) and Service Workers.”
F 3 T Job TwFunclen TR Cabor— |~ Forog |38 Job ] ¥l [ WY¥as Fall | Educetional’
| Category : : Occupstion Wagesihe. | Crestad? | Retalned? Time? ‘l'lmu;.. Reqs.
| ? !
| 7-Opeatives m‘fmha Machinis 21.63 Yo No Yo yos ‘high school
. {Inspoctors, . - ' 1
§| Taaters, ' !
1-Operstives Quality Aswerance | Sormers, n.n Ya Ho Yo b kigh school
' ' Sampien. &
4 w-'lh.“
TOpersives | emeed TERAE ): pninis 1.5 Ve Mo Yo |ym 1] high sekeal
B N [ 4 - R
0 | !
éf"i';‘"‘ Produetion Clark "‘E‘“’"‘I ; :"' n6 | v No Yes yo | b sohoet
Clerks !
1-Operatives aimFWGN Machinist .53 Yes No Yu yes | viwk echest ‘:
2 MuctanicalOptcal | Mochaaica! ' ,' \
| Proforsionals Eagl | Gaginesr 31245 Y No Yor "0 . 4 year eollege
e —— _ e
XOffccund | Offce Suppon m“"”" 19.25 Yes M| Ye | ym high ssbael
) Orccupstiony ) E |
* Ovinding end | T - - 1
i| 1-Operssives | Optical Potisher hollsbing 1,38 n Mo ] Yo |yw ' igh ctoct
2Opumives | Dismond Tuming Maohinis 2349 - Mo Yas m Sigh mboal !
] - o . - -+ —
:’mfmiumh 'g;::?"i" 1 :’.‘u:n?! Nne | Yo | Ne Yes na 2 yoir collogs
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2.2.6 The benefits plan being offered by the Business, as set forth in the application for funding
Is as follows:
A Tl S| 6feredin | Oersdio - [ Percenlol | DHersdio | Percantol
| 00% of Not FT Cost PT Coat
Jobs? Employsss? Businsss Employsea? | Business
| L X ' . . P Pays
1= — - -1 e B -
‘ Inmml:emp ‘ Y'.! i Yn H e . °
Groop Besca 7 i ’_ Yo ve | s_l.o" ) .' o
‘[ Group Vision m .
| C " Yes . Yo 5o /]
Modical [ns. Coversge !
for EB% and Yu Yo 51.0 [
| Depeniean
[vbwimeme | w | w | o |
€2 Ony bo No 0 (]
umﬂmmuf“ Y 5 o B 0
Shaort Tovru Diaabiliy M No 0 0
Long Term Diasbility No ) No 0 7 ‘ 0
Pro Tax Retireaet p :
Plan, o¢ couivalom Ym Yu 30 []
) Pewsion Plan Mo No - [ l 1 1]
Child Care for .
(]
Enwlmu_ . No N: ’ '
o eee Y aatieman »
"Benelit - — - [, Humberol | -0 to |- Difered fo ]
: Caya (per FT PT
7 ) ' ] yu_r)‘ Employess? Eﬂplox:u'?
“Puid Vacation o PTO | oo Yei NA
jpudSichlaw  |' 30| Ve NA
 Paid Holidsys ' e | v N
" Paid Bortavement r
 Leaver | 30 Yo NA

2.3 Job Creation requirements The Graniee and Subrecipient agree that the primary purpose of the
Project Is the creation of at least ten {10} Jobs, of which seven (7) said Jobs shall be available to persons from low-
and moderate-Income, using the Income limits as described In Section 2, and as provided In Attachment V,
*Famlily Income Verification Form®. Subrecipient agrees to require the Business to maintain and provide
documentation that it has complied with the income [imits requirement using Income Verification Forms provided
by the Grantee.

. 2,4 Business & Employment Commilment Agreement. The Grantee I8 required by COFA to enter Into a
“Business & Employment Commitmant Agreement’ with the Businesa, as provided in Attachment Ili, to document
ihe jobs created by, the, Busipess. Of the.ten (10) jobs to be created bﬂhe business, at least seven (7) jobs will
be avallable to persons of Low- and Moderate-Income.

e s
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The Business & Employment Commitment Agreement allows the Grantee to collect CDBG funds for
relmbursement directly from the employer, if Subreciplent Is unable to do so for reasons beyond its confrol,

3. GRANT OF FUNDS/MATCHING FUNDS

Subreclplent shall use the Grant funds subgranted to it solely for the purposes desciibed herein and
consistent with the required tarms and conditions of the Grant Agreement and Subreciplent Agreement,

3.1 Subreciplent shall be subgranted a total of $172,300 of the COBG funds, In order to provide a
$172,390 Loan {0 the Businesa for its projact,

foeem 3.2 The-Grantee shail retain $27,610 of the total grant of $200,000 for adminlstrative costs
assoclated with management of the Grant.

33 The required match for the CDBG funds will be not less than $618,610, for the costs associated
with the Project Activities as set forth in Attechment I, Sources and Uses.

4, SUBRECIPIENT REQUIREMEI‘ITS

4.1 Loan Agreement.

Subrecipient shall enter Into a Loan Agreement with the Business to provide a loan in the amount of
$172,380 in CDBG funds In order to satisfy employment commitments for the Project Actlvities, as stated In
Attachment |It, “Businass & Employment Commitment Agreement”.

The "Required Loan Provisions”, included as Attachment 1V shall contaln, at a8 minimum, the following
terms and gonditions as specified hereln:

4.1.1 Terms of Loan. The $172,390 loan from the Subrecipient to the Business shall provide for

tha exscution of a Promissory Note as well as a Business & Employment Commitment Agresment
{BECA).

41,2 Repaymenl Terms. The $172,380 loan from the Subrecipient to the Business shall be for

--—- —-gterm of tan{10) years. Principal- and Interest payments shall be calkculaied based on a 6.0% fixed
annual rate of Interest with level monthly payments of $1913.68 for the first five (5) years and sdjusted to
- the. Federal. Home .Loan. Bank. of .Boston. Seyeer.Classic.. Regular.Advance..rate..plus 2,75% for the
remalnder of the term. If payments are timely during the first sixty months and there is no prepayment,
the remeining balance subject to rate adjustment after 60 months would be 308,996,568, At the end of the

ten (10) year term, any and all outstanding principal and interest shall be due and payable.

The Business shall be responsible for any and all reasonable legal costs assoclated with the loan
closing.

4.1.3 Collataral/Security. The Loan will be secured with the following security items:

1. recorded mortgage on real property sltuated at 80 Krif Road, Keene, New Hampshire
2. unconditlonal personal guarantees of Shawn Voisine end Stephen Polczwartek

4.1.4 Performance Requirements. The Business shall enter into 8h agreement with Grantee in
order to satisfy employment commitments, for the creation of jobs, as stated In Attachment Ill, *Business
& Employment Commiment Agresment.*

4.2 Use of Loan Proceeds by Subreciplent. The long-term benefit of the project for low- and
moderate-Income persons Is achieved by the capitafization of Subreciplent's CDBG Revolving Logn Fund. 100%

[ L
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of the princlpal repayments shall be-deposited in a CDBG Revolving Loan Fund operated by the Subreciplent.
Subsequent uses of the funds shall be for activitiea eligible under.the. Housing and Community Development Act
of 1974; as amended, which damonstrate.e financial naed and.primarily benefl people of low- and moderate-
income.

4,2.1 Payments of interest on the loan may be used for administrative activities of Subracipiant,

422 100% of tha principal shall be used toward capitalization of the Revolving Loan Fund

(“RLF"). The fund will be kept In a separdte wetgunt by’ REDC, "~~~

4.3  Duty to Enforce. Subrecipient has a duty to enforce the terms of the Loan Agreement, including
seeking relmbursement of the CDBG funds If the Business fails to meet its employment commitments or Is
otherwise In default of the Loan Agresment,

4.4 Assignment of Loan Agreement to Grantee. Subreciplent agress that, If it Is unable to enforce the
terms of lts Loan Agreement for reasons that are beyond its control, It will assign ell of ta rights under the Loan
Agreement to the Grantee and/or COFA

4.8 Compliance with Laws. Subreciplent shall comply with all applicable federal, state, and local
laws, statutes, exscutive orders and rules es they relata to the application, acceptance and use of funds for this
Project, including, but not limited to, the requirements as specified In the Grent Agreement.

48 Disbursement of Grant Funds. Upon compliance with, and subject to the provisions of this
Agreement and provided there shall exist no Event of Default under this’Agreement, the Grant Agreement or any
other agreements, in connection with the Project, and no condition or event which, with the giving of notica or
lapse of time wouid constitute such an Event of Defauli, the Grantse shall, upon submittal of written requests for
paymentaceompanled-by. Involces-and-other-documentation or supporting documents as required by the-Grantee,
make disbursements of grant funds, Disbursement of gran! funds shall be in accordance with the terms of the
Grant. Agreement, IRCIUdIng EXRIERB.: ievi.. . ovvscuy wovvrmecsiomesoeneg i a5 s sminie s e s o

Disbursement of funds by the Grantee does not constitute acceptance by the Grantee or COFA of any
item as an eligible Project cost until all Project costs have been audited and determined to be allowable costs.
Upon the explration of the Grant Agreement, or other termination of the project, Subreciplent shall transfer to the
Grantes.any, Grant funds on hand at the time of expiration and any accounts receivable attributable to the use of

CDBG funds.

5. SCHEDULE

5.1 Implementation Schedule. The Grantee, Subrecipient, and the Business shall agree 1o an
Implementation Schedule which will provide for the completion of all grant activities pror to the Grant Completion
Date. A schedule of major milestones shall be attached to the Subrecipient Agreement and shall sarve as a
basis for anforcement of the Agreement.

5.2 Grant Completion Date. All work shall be completed prior to the Grant Completion Date as
outlined In Section 1.7 of the General Provisions. All employment commitments shall be accomplished by that
dato. This date may be extended only with the permission of the Grantee, CDFA, and the Govemnor and
Executlve Councll.

6. INSURANCE AND TAXES

8.1 Subreciplent's Lisbllity tisurance. Subreclplent shall, at its sole expense, obtain and malntaln in
force Insurance In:such’amounts and covering such risks 83 are customary for entities engaged in the same or
simitar buginess to Include, where applicable; comprehensive general liabitity covering any property
dpvéloﬁfhéh_tfdﬁnstmt;ﬂpn activitiag and andlord insurance, ‘At & 'minimum, this shall include insurance against all
Halins.of bodlly \Rjury. o property damage In amounts of ot 1éss"than $1,000,000 per'ecturrénce:and $2,000,000
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aggregate,

All policies shall name the Grantee and CDFA as additional Insureds. Subrecipient shall provide the
Grantee with cerlificates of insurance satisfactory to the Grantee which evidences compliance with this Section.

6.2 Business' Insurance Requirements. Subreciplent shall ensure thet the Business obtalns and
maintains in force comprehensive general liability Insurance agalnst all clalms of bodily Injury or property damage,
In amounts of not less than $1,000,000 per occurrence and $2,000,000 aggregate. This insurance shall be at

Business’ sole expense.

If applicable, Subreclpient shall also require that the Business, at its sole expense, obtain and maintain in
force fire and extendad coverage insurance covering all real property or assets purchased with Grant funds In an
amount not less than 100% of tha whols replacamant valus of the property.

All policles shaft name the Grantee, Subreciplent, and CDFA es addltional Insureds, Subreciplent shall
provide the Grantee with certificates of insurance satisfactory to the Grantee, which evidences compllance with
this Secticn. Subreciplent shall require that the Businesa provide the Grantee with certificates of insurance
satisfactory to the Grantes, which svidencea compllance with this Section,

6.3 insurance Standards. The policles described In this section shall be the standard form employed
In the State of New. Hampashire isaued by underwriters authprized to do business in thé Stéte of New Haivipshiré.
All policlas_shall be on.an “accurrence” basis. Eech policy shall contaln a clause prohibiting cancellation or
modification of the policy earlier than thirty (30) days after written notice thereof has been received by the Grantee

and CDFA,

6.4 Taxes. If epplicable, Subrecipient shall require that the Business pay all taxes, assesements,
charges, fines and Impositions atiributable to the Property, which is the responsibliity of the Business. Any
alternative arrangements will require the approval of COFA, whoss consideration will not be unreasonably

withheld.
7. REPORTING REQUIREMENTS: PERIODIC AND CLOSEQUT AGREEMENTS.:

7.1 Business & Employment Commitment Agreement Reporting to Grantee. The Business is
required to submit job creation Information to the Grantes, with the assistance of the Subrecipient as necessary,

7.2 Closeout Agreement, Subrecipient shall enter Into a Closeout Agreement with the
Grantee and CDFA, which shall specify the reporting and other requirements appliceble to the closeout of this

Project.

7.3 Subreciplent Financial Reporting. Subrecipient shall submit to the Grantee and to CDFA its
annual audited financlal statements within 80 days of its fiscal year end,

7.4 Subrecipient shali provide COFA with a loans receivable report on a seml-annual basis, which
details all loans made with COBG@ funds,

8. ACCOUNTING, AUDIT, AND RECORD KEEPING REQUIREMENTS

" TEA TUASGoUnting Records.” Subreciplent shail keep all Projéct-related acoounts and records which fully
disclose the amount and disposition by Subrecipient of the grant funds, the total coat of the Project, and the
amount and nature of any portion of the Project cos! supplled by other sources, and such other financizl records
pertinent to the Project. Accolifits and records shall be kept in accordance with an acoounting system that will
facilitate an efféctive audit Ingccordance with the Single Audlt Act of 1984, Records to be maintained shall
include Project fiscal racords consisting of all books, documents, ledgers, systems and expenses incurred,
including, but not Iimited to, purchase, requisitions, orders, Involces, vouchers, bills and receipts, inventories, end

all lien documents,

oy ———

- -



Keene: MEDC/603 OPTX - Grant #18-038-CDED
Attachment I - ED Subreciplent/Business - Loan
Page 8 of 12

8.2 Time Period. All of the records, documents, and data described above and all income verification
information shall be kept during the performance of the project and for three {3) years afier the project has been
officially closed, until the satisfactory completion of an audit, or for three years following HUD's closeout of
CDFA's grant year, whichever s later.

8.3 Avallability of Records, Subrecipient shall make available to the Grantes, COFA, and HUD or any
of iheir duly authorized representatives, for the purpose of audit and examination, any books, documents, papers,
and records of Subrecipient pertinent to this Agreement.

8. INDEMNIFICATION

Subreciplent shall defend, Indemnify and hold harmiess the Grantee, the State of New Hampshire, and
‘the GOF A, théir officers and-employees, from any and alllogses suffereg'by the Grantee; the State, or COTA,; -
“their.afficars ar'employees, end.any. and.all caims; Jiabliilles.or penaliies assted. againist the Grantee, the State

‘or COFA, thelr officers end empioyees, by-or.on behalf of any person, on account of, based on, resulting from,

arising out of or claimed to Subrecipient out of the acts or amissions of Subrecipient.

Notwithstanding the foregoing, nothing hereln contained shall bs deemed to constitute a walver of the
sovereign Immunity of the State or the Grantee, which Immunity is hereby reserved to the State and the Grantee.
This covenant shall survive the termination or explration of this Agreement.

10. MAINTENANCE OF CORPORATE EXISTENCE

10.1  Corporate Existence. Subreciplent shall both preserve and maintain the legal existence and good
standing of its nonprofit corporation status and its registration in New Hempshire as Is required to do business In

the State.

10.2  Scope of Migslon, Subreciplent and Grantee egree that the Subreclpient's Articles of
Incorporation and Corporate Bylaws ("Bylaws") as submitted with the Project application and incorporated herein
by reference, provide an adequate administrative mechanism for asguring the Subrecipient's mission of assisting
in the_creatjon of employment opportunities for Low- and Moderate-Income Persons, during the Grant Perlod, B3
required pursuent to this agreement.

11 EVENTS QF DEFAULT

_The occurrence of any of the following events shall oonstitute an Event of Default under this-Agreement.

emersemenn A 1714 Any Eventof-Default under.the Grant Agreement; and related:documents.including, buit
*+ = not Imited'to, the fallure of the Businass to accomplish the required job creation and benefit to low- end
moderate-incoms persons;

$1.1.2 Fallure of Subreciplent to complete the Project satlsfactorily in accordance with the
approved Pians or on schedule or failure to submit any report, documentation or other Instrument under

this Agreement;

11.1.3 Subreciplent attempts to assign its rights under this Agreement or any advence made or
to be made hereunder or any Interest therein, or If the Property or any portion thereof is conveyed or
encumbered In any way without the prior written consent of the Grantee;

11.1.4 Any survey, report or examination dlscloses that the Praject or Property or any pertion
thereof encroaches upon or projects over a straet or upon or over adjoining property or violates any
setback or other restriction, however created, or any zoning regulations or any building restriction of any
governmental authority having juriadiction with respect to the Property;

11.1.5 The Property or Project are materially damaged or destroyed by fire or other casualty or
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cause and the insurance proceeds therefrom are inadequate to rebulld or restore the Project or Property
to thelr condition immadiately prier to such casualty;

11.1.8 Any representation or warranty made hereln or In any repor!, certification, or other
instrument furnished in connection with this Agreement or any advances of Grant funds made hereunder,
by or ot behalf of Subrecipient, shall prove to be false or misleading In any material respect;

11.1.7 Any mechanics’, laborers’, materialmen's or similar statutory lens, or any nolice thereof,
shall be filed against the Propenty and/or the Project and shafl not be discharged within thirty (30) days of
such filing; T

. ey i LT L P e

< #e-e+ §441,8" -Subreciptent shall default in-the due-observance or-perf‘onneﬁ;:e of any covenant,
condition, essurance or egreament to be observed or performed by Subreciplent under this Agreement;

11.1.8  Any cessation occurs at any ime In conatruction of the Project for more than one (1)
week except for causes beyond the control of Subrecipient, or if any substantial change is made In the
schedule for the construction or in the approved Plans without the prior approval of the Grantee and
CDFA,;

11.1.10 Subrecipient shall (i) apply for or consent to the appolntment of a receiver, trusiee, or
liquidator of It or any of its property, (ii) admit In wniting its inability to pay its debts as they mature, (ill)
make a general assignment for the benefit of creditors, (iv) be adjudicated aa bankrupt or insolvent or {v)
file a voluntary petition In bankruptcy, or a petition or answer seeking recrganization or an arrangement
with creditors or to take advantage of any bankruptcy, reorganization, arrangement, insolvency,
readjustment of debt, dissolution or iquidation law or statute, or an answer admilting the material
dNsgatihs of a patition filed @galrist it In eny proceeding under dny such law;

11.1.11 A petition, order, judgment, or decree shall bs antered, withoul'the application, approval
or consent of Subracipient by any court of competent jurisdiction, approving a petition seeking
recrganization or approving the appointment of a racelver, trustee or liquidator of Subreciplent of elfor a
substantial part of ts essets, and auch order judgment or decree shall continue unstayed and in effect for

eny period of thirty (30} days;”

11.1.12 The dissolution, termination of existence, merger or consolkiation of Subrecipient or a
sale of assets of Subreclplent out of the ordinary course of business without the prior written consent of
the Grantee and COFA; and

cen 11013 Afailure.to remedy, ap ineligivle axpenditure.of grant.funds or.to rélmburas,thé Grantes
for any Ineligible costs, which are paid from grant funds.
GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT,

12.1 Remedies upon Default. Upon the occurrence of any Event of Default, the Grantee may take any

one, or more, of afl, of the actions described below. Prior to taking any of the following actions, the Grantee will
glve Subreciplent 8 written notice of default specifylng the Event of Default and requiring It to be remedied within
thirty (30) daya from the date of notice. The following actions may be taken only If Subreciplent has not remedied
the Event of Default in a timely manner,

.. 12.1.1_In the event Grantee fails 10 enforce the provisions of either the Subreciplent or BECA or
falis to cure any event of default under the Subreciplent or BECA, Grantee shall, upon demand by COFA,
asslgn and convey all or-part of {ts righits, title and Intérest, or delegate all or any of its obligations under

the Subrecipient or BECAto COFA;™

12.1.2 Terminate this Agreement, effective Immediately upon giving notice of termination;
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12.1,3 Suspend all payment of grant funds to be made pursuant to this Agreement until such
time as the Grantee determines the Event of Default has been cured,

""j2.1.4 " Set off against any other obligations the Grantee may owe fo Subrecipient for any
damages the Grantee may suffer by reason of any Event of Default S

12.1.5 Treat the Agreement as breached and pursue any of lts remedies at law or |n equity or
both:

12.1.8 Foreclose under any avallable security instrument created under this agreement; and

12.1.7 Assume the right to seek full reimbursement of COBG funds from the Business and the
right to call on any collateral pledged under the loan with the Business.

12.2  Judiclal Enforcement. Subrecipient agrees that the Grantee and CDFA have a right to seck
judicial enforcament with regerd to any matter arising with respect to this Agreement, to Include the assurancas,
covenants and other conditions, which extend beyond the completion date under this Agréement. T

12.3  Disposition of Funds. Where the Grant Agreement or Subreciplent Agreement Is terminated or
the Project is otherwise terminated due to a default, inabilily to perform or reasons other than project completion,
Grant funds are required to be returned. The disposition of Grant Funds to be retumed shall be determined solely

by CDFA.
13. ADDITIONAL REPRESENTATIONS AND WARRANTIES. Subraciplent represents and warrants:

13.1.  Subreciplent will require tha Business 1o obtzin afl necessary approvals of the Plans and all
necessary permits for the operation of its business from ell govemmental authorities having Jurisdiction over the

Project.

13.2 ° Construction ot the project will not violate any zoning, environmental, subdivision, or land use
ordinance, regulation or law; the Property conforms and complies In all material respects with all covenants,
tonditions, restricticns, reservations and zoning,-environmental land-use; and other applicable ordinances, laws,
rules and regulations, fedsral, state, or local, affecling the Property.

13.3  No litigation, clsims, suits, orders, investigations or proceedings ere pending or threatened
against Subraciplent or affecting the Property or the Project at law or In equity or before or by any federal, state,
municipsl or other governmiental Instrumentality; there are no arbitration proceed|ngs pending under:collective
bargalning agreements or-otherwise; and to the knowiadge of Subrecipient, there Is no basis for any. of the
foregoing. Any exceptions ta this section shall be expiained ih an: Exhibit, attached to:this egreement.

13.4  Subrecipient has filed all federal, state and local tax returns required to be filed and has pald or
made adeqguate- pravision-for the payment of all federal, state or local taxes, charges and assessments.

13.5  Thae execution and dellvery gnd performance by Subrecipient of its obligations under this
Agreement and the loan documents have been duly authorized by &ll requisite carporate action and will not
violate any provision of law, any order of any court or other agency of govemment, or any indenture, agresment
or other instrument to which Subreciplent Is a party, or by which it Is bound, or be in conflict with, resultIn a
breach of, or constitute a defeult under, or except as may be provided In this Agreement, result in the creation or
imposition of any llen, charge or encumbrance of any nature whatsogver upon any of the property or assets of
Subrecipient pursuant to any such indenture, agreement or Instrument. Subreciplent Is not required to obtaln any
consent, approval or authorizatlon from, or to filte any declaration or statement with, any governmental
instrumentality or other agency In connection with or as a condition to the execution, dalivery or performance of
this Agreemant and all other related documents.

, 13.86  Subrecipient is not contemplating either the filing of a petition under any stete or federal
bankruptey or inaolvency laws orthe liquidating of all or & major portion of its properties, and has no knowledge of
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any person contemplating the filing of any such petitioi against it "~ ‘

13.7  No statement of fact made by or on behalf of Subrecipient In any of the agreement or related
documents or in any certificate, exhibit or schedule furnished to the Grantee pursuant thereto, contains any untrue
atatement of a material fact or omita to state any material fact necessary to make statements contained therein or
hersin not misleading. There |a no fact ar circumstance presently known to Subrecipient that has not been
disclosed to the Grantée that mateially affects adversely; nor'ad fir-as Subreciplent can foresee, will materially
atfact ddversely Subreciplent, oparations or consldérations (fndncisl or othierwise) of Subrecipient.

13.8  Subrecipient has complied in all material respects with all applicable statutes, regulations, and
rules of federal, state, and local govemments in respect to the conduct of its business and operations, including
without limitation all applicable environmental statutes.

3.0 No Event of Default has occurred end is continuing under this Agreement or the loan documents
and no event or conditlon which would, upon notice of expiration of any applicable cure, constitute an Event of
Default has occurred and s continuing; Subrecipient is not In default under any note or other evidence of
indebtedness or other obligation for borrowed money or any mortgage, deed to trust, indenture, lease agraement
or other agraement relating thereto. Any exceptions to this section shall be explained In an Exhibll, attached to

this agreement.

Subrecipient warrants that each of the foregoing representations and warranties is trve and correct as of
the date of this Agresment and Subreciplent shall indemnify and hold harmless the Grantee, State and CDFA
from end against any loss, damage, or labliity attributable to the breach thereof, including any and all fees and
expenses incurred in the defense or geltlament of any claim arising therefrom against the Grantee, State or
P L y 4 . ..

14. - MISCELLANEOUS PROVISIONS, - - -~ T et

14.1  Compliance with Laws. Subreciplent shall comply with ali applicable federal, state and local laws,
statues, regulation, executive orders and rules as they relate to the application, acceptance end use of funds for
this project, including, but not limited to, the requirements as spacified in the Grant Agreement.

14.2  Compliznce with OMB 2 CFR Pait 200. Subrécipient acknowiedges thal it shall meet the
requirements of OMB 2 CFR Part 200, to ensure compliance with Administrative Cost Standards.

14.3  No assignment. Subrecipient shall nol assign or transfer any of its rights or obligations under this

Agreement without the prior written consent of the Grantee and CDFA, and any attempted essignment or transfer
shall ba ineffactive, null, vold, and of no effact.

14.4 Amendments. No amendment or modification of any provision of this Agreement shall be
effective unless It Is In writing and executed by both parties and approved by COFA.

14.5  Malntenance of Project. Subreciplent shall require that the Business mainaln, keep, and
preserve:in good working order and condttion afl of its property and assets necessary or useful in the proper
conduct:of. its.business end operation of the Project. This shall include all property improvements made as a

resutt of this Project,

‘148 Goveming Law. The Subreciplent Agreement shall be governed by and construed In accordance
with laws of the State of New Hampshire.

e - 14,7-- Nofallure.on the part.of Grantee or CDFA to exercise, and no delay in exerclsing, any right,
power, or remedy,Under this Ajiaemeént Sraiy other agresment contemplated herein shall operate as.a waiver
Thefeof; nar shall:any single or.partin).axercise of any right under_any such agresments preclude any othef or
further exercise thereof or the exercise of any other right. The remedles provided herein ‘are_cumutative and not
exclusive of any remedies provided by taw. T '
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14,8  This Agreement, together with all sttachments, schedules and exhibits thereto, contains the full,
final and axciusive statement of the agreement of the parties and supersedss all prior underslandings,
representations or agreements, whether writien or orel, with respect to such subject matter,

15. PUBLICITY AND SIGNAGE.

15.1  Public Relations. The Subreclpient shall grant COFA the right to use thes Subrecipient's name,
likeness, and logo in any public relstions or publicity efforts. This shall Include, but not be limited to, press
releases, media interviews, webaite, publications, brochures, etc. CDFA's publicity efforts may also include
detsils about Grantee's project, contract, or other publically available Information,

15.2  Reciprocal Publicity. The Subreciplant also shall acknowledge COFA appropriately In all
organizationa! and public forums as to the support, financial and otherwise, that has been provided to the project.
This recognition shall include, but not be iimitad to, printelectronic medla, publications, interviews, brochures,
website, etc.

16.3  Project Signage. For construction/renovation projects — CDFA logo must be Included In signage
-atthe job-workstie:r CDFA'logo may not'be any smallsr than 50% of the size of the largest logo displaysd, This
requirement ¢an be walved If no other pariner/entity requires workelte signage and creating.signage solely for
COFA poses a hardship. Alternative — If none of these are applicable/feasible, an altemative display of the CDFA
logo-or public.recognition may be.used-with permission from COFA.
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ATTACHMENT In
BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

Clty of Keene (Grantes) hereby warrants and agrees that the Business & Employment Commitment Agreement
{BECA) shall be prepared in conformance with the requirementa of Exhibit A of the Grant Agreement, shall be
subject to epproval by the Community Development Finance Authority (CDFA); shell be executed by the Grantee
and 603.0PTX, Inc, (Business); and shall contain, et @ minimum, the terms and conditions identified in this
Attachment lIl.

e e n e . .
The Loan to the Business, which shall be secured by a Loan Agreement, Is being made as part of the Community
Development Biock Grant (CDBG) program of the United States Department of Housing and Urban Developmant

(HUD).

The $172,390 loan from the Subrecipient to the Business shall be for a termn of ten (10) years. Principal
and Interest payments shall be calculated based on 8 8.0% fixed annuel rate of interest with level monthly
psyments of $1813.68 for the first five (5) years and adjusted to the Federal Home Loan Bank of Boston
5.year Classlc Regular Advance rate plus 2.76% for the remainder of the term. If payments are timely

" during the first sixty montha and there ia no prepayment, the remaining balance subject to rate adjustment
after 80 months would bo $98,988.58. At the end of the ten (10} year termn, any and all outstanding
pfincipal and interest sha!l be due and payable.

© ' Asg g'condltion oi the loan, the Business has agreed that it will creale at least ten (10) permanent, full-time
equivalent jobs. At least seven (7) of sald jobs will be avallable to quelified Low- and Moderate-Income {LMI)
persons, as thal term is defined in Cdfa 302.33 of the State’s Administrative Rules and whose incomes are equal
to or less than B0% of the area median income limits for the household defined and published by HUD at the time
they are hired for job creation

1. REPRESENTATION AND WARRANTIES: 803 QPTX, Inc. (the ‘Business”) shall represent and warrant
that:

i 11" ' 'The Business is a duly organized and validly existing New Hampshire for-profit corparation in
good standing under the laws of the State of New Hampshire. The Business has the power and authority to carry
on' the' business to be conducted as part-of the Grant Activitles-and has the power to executs, deliver and perform
its obligations under the BECA and Loan Agreement.

1.2 The BECA and the Loan Agreament shel! be legal, valld and binding obligations of the Business
and shall be enforceable against the Business in accordance with their terms.

13 The Business shall comply In all material respects with all applicable statutes, regulations end
rules of federal, state and local governments in respect to the conduct of its business end operations, including
without limlitetion, ell applicable environmental statutes, regulations and rules and all statutes, pertaining to the
manufacturing of ita products.

1.4 The parties hereto agree thet this Project will not result in the relocation of the Business from one
Labor Markct-Aroa (LMA) to another, and as such, relocates significant-number of jobs from another LMA, as
defined by 670.482 (f).

1.5 No application, exhiblt, schedule, report or other written informetion provided by the Business or
Its agents to Grantee or COFA In connection with the negotiation, execution and closing of the Grant Agreement,
the Loan Agreement or the BECA knowingly contained, when made, any material misstatement of fact, or
knowingly omitied to state any material fact neceasery to make the statements contained therein not misleading in
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light of the circumstances under which they were made, -

2, PURPQSE OF BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT: PROJECT ACTIVITIES

2.1 The purpose of the project, which is the subject of thia BECA, Is the granting of CDBG funds to
Monadnock Economic Davelopmant Corporation (MEDC) (Subreciplent) to be loaned to the Business to purchase
equipment for use at its facility situated at 80 Krif Road, Keene, Keene, New Hampshlre.

2.2 As a result of the direct beneflt from the Loan to the Business, the Buainess has agreed to enter
into a specific empioyment commitment (BECA), requliring the creation and/or retentlon of jobs to be held by or
made available to persons of low and moderate income (LMI). LMI persons shall be those whose Incomes are
equal to or leas than 80% of the ares median Incame (AMI):imits for the hb"l.':sehold defined and published by
HUD at the time they ere hired for job creation or ot the time of job retention, For jobs refeined, the business will
provide evidence that In the absence of CDBG asslstance. Jobs would be ‘lost,

2.3 Joba will qualify for these purposes only if:

a.  special skills thet can only be scquired with substantial tralning or work experience or
education beyond high-school are not a prerequlsite to fill such jobs; or the Business agrees to hire
unqualified persons and provide tralning; end

b. the Grantee and Business take actions 10 ensure that LM persons receive first
consideration for Alling such joba.

2.4 ' (n compllance with the State CDBG admiinistrative standards for evaluating the Public Benefit of
the Project activity, the Qrantee and Business understand that the standard for measuring the maximum
allowable Grant funds for any project Is $20,000, for each permanent full-ime equivalent job created or retalined
and heald by or made avallable to LM| persons.

2.6 In camying out the purpose of the project, the Business agrees to create a minimum of ten (10)
permanent full-time-equivalent jobs, of which seven (7) will be held by or made available to LMI persons. Full-
time equivalent Jobs shall be determined by CDFA Rules.
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The following lists the Jobs that will be created and/or retained a3 a result of the COBG assistance. Each
line represents one Job. Job categories shall include: Officlals & Managers, Professional, Technicians, Sales,
Office & Clarical, Craft Workers (Skilled), Operative (Semi-gkilled), Laberers {Unskllied) and Service Workers,

Teb =T Jok NdwFoncion | WALbor | Bunlm | Job T ] Pl R¥es Fll | Educatonal |
Category .| Occupation Wageshr, | Crexted? | Retalned?i| Time? | Tima, ‘| Regs.
, LMP a
e —— = J
\ I
| r-Operwives | plamordTmies | ypcpinin 16 | Ya No Yu |y || nigh seho
1 . ;
i I raspwerars,
i Testons, -
1| 7-Opentives Quality Asrurance Somen, 19.23 Y&1 Ne Yes yea ’ high sohaol
' Samplers, &
‘ ] Weighens ) _ ‘
— = Fr— n FE— H
1-0persiives | Disenond Turming Mischinia 0.8 Ya Na Yea o ! high sehont
) Produstien,
i fMice snd ing.
; faion Production Clerk plasiris h"‘“ 2183 Yer No Ya yu Bigh sohool
. Chiks
i - i — .
B . e e . B ) ] -
1 i . {
2Operstivey | Damend Tuing Muskinist 2.3 Yoo Mo | ve yu ~high rchoo)
1 i 1| Mechanicat
Fobasionsh Ww Exal 1165 Yu No Yea ov 4 yeur collage
- | oftos sod ! !
Somessnd | Offion Suppen pdmmsiaiive 19.29 Yes Mo Yer yo || Bigh schoat
Okcugations . .
. Orh‘i_ua'nd
(| 1-Opasmives | Optical Palishor {'v"’“‘;"_':: B | Y Moo ve yo bigh tchoal
Hand 1.
| 1operstives | Dismend Taming Machinint 1159 Y No You » ,1 high sebood
2 MMM Hul;mhu.l ) :
Profurslonsls " gl | Bagtaer 3).6% Yes No Yo no . 1 your oollege .
" 251 The'Business shall enterinto a BECA with the Grantes, meeting the tarms and condltions

as required herain, which shall provide that the Business, its successors and assigns shal! oreate the full-time

‘squivelent jobs at the project property, as sei forth'in the table above.

Bitie e - ———————ity AV iy

LUl oS Lo Y

P Pt

T

BN L e R e T T T

.o



Kaene: MEDC/603 OPTX (18-038-CDED)
Attachment LIl = BECA - Loan
Page 4 of 10

26 The BECA shall stipulate that the Business shall provide the following benefits, set forth In the
grant applicatian, as follows:

Farsii | Dfiered to | OFersd s | Percaniol | Offwedic | Percemi ol |

0% of Net FT Cast B PT Cosnl
Jobe? Employess? Business Employses? | Business
, . Pays f Pays
- o — .
°| ‘_°“" ““”“'c g Yo Yas sio i ‘ ]
. - —trr e T —
' lnmnnul Yes Ym s1o || []
Or - V.-. -I B l . = -
Covrsgs | Yo ] Y . se i 0
: Medical 1as. Coverage '
for B2 and ‘ Yu Yea ! S0 0
|| Depeadents )
e > - - . - _u r—— == |
Madical Ird. for the ‘ |
[E Only Na No ! 0 ‘ [}
Lifs [nrurente No No 0 °
Shon Term Disabiliy | No Ne 0 [ ]
Long Term Disebllity No No o 0
Pre Tax Retirsrent
Plan, or equivaloat Yea Y 0 ! 0
e e - : |
Pansion Plan No No R A 0
Chlld Cure for ‘ No Ne 0 0
Bonelt | Numbsrol | ORered 6 | Ofered I
" Days {per FT PT
: yeart | Empioyees? | Employses?
Fuid Verwticnoe PTO |77 T 007" Y T wWa
paid Skck Laave 30 Yoi© N/A
Paid Halideys oo Yu CoNa
Prid Berenvemen !
| Lanve 10 Yu N/A

3 SECURITY: LIEN DOCUMENTS

3 The Business shall provide, via the Subrecipient’s Loan, including an executed Promissory Note,
the following sscurity items: 1) recorded mortgage on real property situated at 80 Krif Road, Keene, New
Hampshire 2) perscnal guarantees of Shawn Voisine and Stephen Polczwartak, princlpals of the Business.

Subrecipient shal! ensure compliance with the terms of the loan documents, which shall provide for
recovery of the CDBG funds to the Grantee and on'behalf of CDFA, In the event that the employment
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commitments as provided herein are not achieved. In such an event of default, the amount of CDBG funds
subject to recovery in accordance with this paragraph shall be no more than $172,390.

As stated the lisn documents refersnced above provide a secured guarentes of the performance of the
job creation commitment by the Business. If the Grantee and the Business wish to propose an aftemative form of
collateral of similar vatue, the CDFA will consider its proposal, provided it offers a similar leve! of securlty,

. The lien documents shall be submitted to CDFA for Its epproval. Grantee shall submit to CDFA
documentation of the mortgage or other lien recording,

" " 32 7 Any COBG funds returned to Grantee pursuant to enforcement of the security lien shall be

returned to COFA,
4, MATCH REQUIREMENTS

4.1 The agreement shall require that the Grantee ensure that the required match for the COBG funds
of not less than $618,610 In addltiona! financing for the Project Activities will be documentsd and submiited to

COFA.

5. INITIAL DOCUMENTATION

51 To document the existing employees of the Business at the start of this Project, the Business
shall provide to the Grentee, directly or via Subrecliplent as applicable, certified payrolls evidencing the number of
ful-time and full-time equivalent employees.

§2  Todocument the permanent, full-time positions to be created or retained, the Busineas shall
provide the Grantes, directly or via Subreciplent, as applicable, the information Identified in the table In item 2.5
above.

8. IMPLEMENTATION SCHEDULE

. All parties to this grant heve agreed on an Implementation schedule, which will provide for the completion
" of all grant activities, prior to the grant completion dats. A schedule ‘of major milestones shall be provided, and
shal) serve as a basls for enforcement of the Agreement.

7. GRANT COMPLETION DATE

All work shall be complsted prior to the Grant Completion Date as outlined In Section 1.7 of the General
Provisions. All employment commitments shall be accomplishad by that date.

Should the Project encounter delays related to financing, construction or other events that may
affect the Business’ abllity to create the jobs within tha spectfied Grant Cormpletion Date, the Business and
Grantee shall submit a written request for a time extenslon to COFA, describing the reason for delay.
Grant completion time extension requests, if approved by COFA, shall be subject to Governor and Councll

approval,
8. BUSINESS INSURANCE REQUIREMENTS

Granteo shall ensure that the Business obtains and maintains in force comprehensive general liabllity
Insurance against alt claims of bodily Injury or property damage, in amounts of not less than $1,000,000 per
occurrence and $2,000,000 aggregate. This insurance shall be at Business' sole expense. All policles shall
name Grantee, Subracipient (If applicable) and CDFA ss additional [nsureds. The Business shall provide the
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QGrantee with cartificatss of insurance, which evidences compliance with this saction.

Furthermore, the Grantes shall require that the Business obtain and maintain in force, at its sole expense,
insurance coverage for all real property or assets purchased with grant funds, as applicable to the project
activities. o

All policies described in this section shall be the standard form employed in the State of New Hampshire,
Issued by underwriters acceptable to the State, and suthorized to do business In the State of New Hampahire. All
policies shall be on an “occurrence” basis. Each policy shall contain a clause prohibiting cancellation or
modification of the policy earifer than thirty (30) days after written notice thereof has been.received hy tha.Grantes
and CDFA, A )

8. ASSESSMENTS AND FEES

The Business shall cerlify that it has paid al texes, aseessments, charges, fines and impositions
attributed to &ll real property or assets of the Business, as applicable.

10. REPORTING REQUIREMENTS

10.1  Semt Annual reports shall be submitted by the Grantee, no later than July 15, for the period of
January 1 through June 30 and no later than January 185, for the period of July 1 through December 31 of each
year. The reporting period shafl begin on the date of Governor and Council approval and end upon Closeout of
the Award.

10.2  For both Semkannual reporting and Closeout reporting, the Grantee shafl be responsible for
obtaining, preparing and submitting the following documentation:

10.2.1 The "Periodic Prograss Report®, which Includes the Beneficlary Characierstics and data.
For each reporting period, the report shall indicate the number of new persons hired for the specified
positions from LMI persons benafiting from this project, as well as the minority status’or protected class
status information. The data Is derived from the Family Income Verification Form, providzad in Attachment
V.

10.2.2. Semiannual and closeout documentation to be submitied to COFA shall aiso Include:
. - D or At L RE S g WY
' 10.2.3 Copies of the Family Income Verification forms eigned by ell new hires, from the
Business. Family Income Verification form documenting famlly income status and the designation of
banefictary minority or protected class status.

10.2.4 Copies of current company payrolls, certified by an authorized officer of the Businass,
listing names of all employees and job titles; and

10.2.5 A list of all employees hired since the last reporting perlod, from the Business,
documenting actual job creation/retention which includes: employee name, job title, date of hire, number
of hours worked per week for each Job, rate of pay, income classification and beneficiary characteristics,
that is minority or protacted class status.

10.3  Responsibilities of the Business. In order to comply with the required reports, the Business ls
responsible for providing to the Grantee a variety of Informatlon, which allows for the verification and
documentation of family income status and of minority or protectad class status for new employees and
applicants, [n agcordance with the federal and state regulations set forth |n Exhibit A of the Granl Agreement. The
speclfic data to be provided by the Business shall Include:

10.3.1 Coples of the Family Income Verification forms signed by all new hires, for the current
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posiﬂnns being created are to be provided on a seml-annual basis to the Grantee, The Family income
Verification form documents family income status and the designation of bsneficlary minority or protected
class status. The Family Income Verification form for job applicants and beneficiaries is provided In
Attachment V,;

10.3.2 Copies of current company payrolls, certified by an authofized officer of the Business,
listing names of e!f employees and job titles as identified on the table provided herein;

10.3.3 Allst of all employees hired since the last reporting period, from the Business,
documenting actual job creation/retention which includaes: employes name, Job tille, date of hire, number
of hours worked per week for each Job, rate of pay, income classification and beneficiary charactaristics,

that is minority or protected class status.
10.3.4 Ifjobs are heid by or made avalilabls to LM persons:

a. Jobs that are not held (filled) by LMI persons may be claimed to be "avallable” to LMI
persons only when both of the following are met;

b. The jobs do not require special skills that can only be acquired with substantial
training or work experience and education beyond high school is not a prerequisite to
fill such a Job, unless the business agrees to hire and train unqualified persons; and

¢. Tha assaisted business takes actions to ensure that LMI persons recelve *firat
..- ... congldaration® for filling such jobs.

“*~0:3.6" - The' business I9-obligated fo prove that it et the following criteda of providing "Mt~
consideration”:

a. Tho business must use a hirlng practice that under usual circumstances would result
in over 80 percent of LMI persons interviewad for applicable jobs bsing hired,

b. The business must serously consider a sufficient number of LMI job applicants to
glve reasonable opportunity to fill the position with such a person and provide
evidence.

. Evidence must include a description of how first consideration was given to
LMI persons for filing the jobs. The description shall include what hiring
process was used, which LMI persons were interviewed for each job, and
which LMI persons were hired.

c. The distance from residence and avallabllity of transportation to the job site must be
ressoneble before a particular LM Income person may be considered a serious
applicant for the job.

11. OTHER EMPLOYMENT CONDITIONS

1.1 The parties acknowiedge that the obligation of the Business to create the specifled minimum
‘number of Jobs for LMI persons is an essentlal component of the Grantee's willingness to enter Into the grant and
Into this Business: and Ernplo ent Commitment Agraemgn.t_ ‘With the Businéss; upon tha terms and condltions set

forth In such’ agreements of other docUmBHts. The BUSMaSE Bgreds iat IFERBINexereise good faith at all times In
Its hiring praciices In order to achieve its job commhmenta . cpremn ,

11.2  Inthe avent that the Business falls to creats the minimum number of jobs required to be filled with
persons from LMI families or other employment commitments as provided in this Agreement, then the Business
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shall confer forthwith with the Grantee, and the Subreciplent, as applicable, and CDFA to develop a mutually
gccaplable plan pursuant to which it will rectify any employment shortfalls and maintain the required minimums.
In such event, the Businass shell also provide Grantee with monthly updates containing infoermation In a form
reasonably satisfactory 1o the Grantes or the Subrecipient, as applicable, In ordet for the Grantee and
Subreclpiont to determine whether it is In compliance with such plan and its employment obllgations as provided
hereln. Sald monthly reports to continue until the employment commlitrnents are achieved.

11.3  Theo continuad fallure of the Businesas to achiave its employment commitments as required herein
for ninety (80} days following the date specified for such requirement shall constitute an svent of default under this
Business and Employment Commitment Agreement, which may give rise to any of the remedies avallable to the
Grantee, or Subreciplent, if applicable, as set forth thereln,

11.4 " in'any other agreement entered into between the Grantee, the Subreciplent, and the Business,
the Grantee shall Include, as-an event of defailt; thé Tailu7e to meetthe employment commitmenits-and reporting
requirements as provided herein. ‘Upon breach of.the employment gommitments.or. reporting requiremants giving.
rise to an event of default, tha Grantee, with.the -Subrecipient if-applicable shall undertake efforts to.resultin a
cure of the default or shall, where applicable, terminate the loan or other agreement and seak damages ar other
refief as appropriate.

12, ACCOUNTING, AUDIT AND RECORD KEEPING REQUIREMENTS

The BECA shall be subject to all recordkeeping requirements idenlified Section 570.490 of Title 24, Par!
570 of the HUD Code of Federal Regulations, including, but not limited to the following:

12.1  All of the records, documents and data described required to provide all employment verification
information shall be retainad during the performance of the Project and for three (3) years from the date of
closeout of the grant, or for such longer pertods as may be required under any federal, state or local law.

12.2  The Business shall make avallable to Grantee, CDFA and HUD or any of thelr duly authorized
representatives, for the purpose of audit end examination, Its audit end any books, documents, papsrs, and
records pertinent to this Project for the purpose of making an audit, examinatian, excerpt, and transcriptions.

13. INDEMNIFICATION.

13.1  The Business shall IndemnMy, defend and hold harmless Subrecipient, Grantee and COFA
egalnst and from any and all claims, judgments, damages, penatties, fines, assessments, costs and expenges,
ligbllities and losses (including without limitation damages for the (083 or restriction on the use of the Property,
gums pald In séiticihent of claimd, gttoineyefees; consultants"fées-and .experts! fees) resultlng or arlsing dunng
thu term of thls Bualness and Employment CommitmentAgreement orthe Ioan' L i s s

13.1.1 from any condition of thc Property Inciuding any buildlng structure or mprovement
theraon;

13.1.2 from any breash or default on the par of the Business in the performance of any
mortgage lien or egreement to be performed pursuant to the terms of the foen, or from any act or
omission of the Business or any of thelr agents, contractors, servants, employees, subloans,
licensess or invitees; or

13.1.3 from any accident, Injury or damage whatsoever caused to any person occurring during
" the term of the loan, on the Property or areas adjacent thereto.

14, EVENTE OF DEFAULT

The oceurrence of any one or more of the following events shall constitute an Event of Default under the
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Agresment:

14,1 The Business's failure to meel the employment commitments as apecified hereln;
14.2  The Business's fallure to comply with.the employment reporting requirements as specified herein;

14,3  The premises of the Business are materially dar;lagf'ét;;r‘ de—troyedby i’fré or other casualty or
cause and the insurance procesds therefrom are inadequate to rebuild or restore the Premises to thelr condition
Immediately prior to such casualty,

P T T a - n s .

14.4  [If the Business shall {i) apply for or'congent to'ths appointment of & recelvaer;trusteo:or iiquidotor
of It or any of its property, (i) admit In writing its inability to pay Its debts as they mature;, {ili make a general
assignment for the benefit of creditors, (v) be edjudicated as bankrupt or Insolvent or (v) file a voluntary petition In
bankruptcy, of a petition or answer seeking reorganization or an arrangement with creditors or fo take advantage
of mny bankruptcy, reorganization, arrangement, Insolvency, readjustment of deb!, dissolution or Equidation law or
statute, or an answer admitting the material allegations of a petition filed agalnst It In an proceeding under any

such law;

14.5 A petition, order, judgment or decrea shall be entered, without the application, approval or
consent of the Buslness by any court of competent Jurisdiction, approving a petition seeking recrganization or
approving the appointment of a receiver, trustee or liquidator of the Business of all or a substantial part of its
assats, and such order, judgment or decree shall continue unstayed and In effect for any period of thirty (30)

days;

146 The dissolution, termination of existence, merger or consolldation of the Business or a sale of its
essets out of the ordinery courae of business without the prior written consent of Grantee;

14.7  Any mechanics', laborers’, materialmen’s or gimilar statutory lien, or any notice thereof, shall be
filad against the Business and shall nol be discharged within thirty (30) day of such filing;

* 14,8 - Fallure to remedy an-ineligible expenditure of gfantifunds or to relmburse Subreciplent, Grantes
or CDFA for any Ineligible costs which are paid from Grant funds.

15. - "REMEDIES'UPON DEFAULT *

T T .

16.1  Inthe eventthat the Business shall-default In its commiiment o create the'fl-'-'ed{}l"f'ed number of

~

employment positions as provided In the Agreemaent or shall otherwise default under the terms of the Agreement '

and such default resulis In the required retumn of Grant Funds to COFA, Grantee shal! abtain, through Its own
remedy, a reimbursement of grant fund expenditures from the Businass.

16.2  In such an event of default, the amount of CDBG funds subject to racovery In accordance with
this paragraph shall be no more than the CDBG loan amount, and shall be based upon the following calculation:
The difference between the original number of proposed LMI Jobs contained in Paragraph 2.5, less the actual jobs
created or retalned, muitiplied by the amount commilited to in the application less the applicable project

administrative costs.
16. ADDITIONAL REPRESENTATIONS, WARRANTIES AND PROVISIONS

 18.1  The Business has obtalned or will obtain all necessary approvals of the plans and all neceasary
permite for the operation of its business from all governmental authorities having jurisdiction over the Project.

182 °° Cohstioction of ahy inipiovéments for the Project will ngt Violate any zoning, environmente!,
subdivision, or land use ordinance, regulation or law; the Property‘conforms and complles in all material respects
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with covenants, conditions, restrictions, reservations and zoning, environmental land use, and othsr applicable
ordinances, laws, rules and regulations, federal, state or local, affecting the Property.

16.3  Nolitigation, claims, suits, orders, investigations or proceedings are pending or threatened
against the Business or effecting the Property or the Projact at law or in equity or before or by any federal, state,
municipal or other governmental instrumentality; there are no arbliration proceedings pending under collective
bargaining agreements or otherwise; and to the knowledge of the Business there 13 no basis for any of the

foregoing.

. 18.4 The Business has filed all federal, stale and focal tax returne required to be filed and has paid or
made adequate provision for the payment of all federal, state and local taxes, charges and assessments,

. 18:5- -Tha Business is-not contemplating either the filing of a petition under any state or federal

bankruptey or insolvency laws or the llquidating of all or a major ponlon of its property, and has no knowledge of

any person contemplating the filing of any such petition ggalnst i. .

16.6  The Business shall comply with all federal, state and local laws, regulations, and standards
relating to protection or preservation of the environment that are or may becoma applicable to Iis activities at the

Project Property.. .° ...
, 187 . The Business, and any sub-essee pr assignea of the Businass.shall be solely respsnsibls for
obtalning, at their cost end expense, any environmenial permits required for thelr operations.

18.8  The Busliness shall preserve and maintain the lagal existence and good standing of its status and
its registration in New Hampshire.

16.9  The Businesa shall not assign or tranafer any of [ts rights or obligations under this Agreement
without the prior written consent of CDFA, and any attempted assignment or transfer without such consent shall
be ineffective, null, vold, and of no effect.

16.10 No amendment or modification of this BECA shall be effective unless It |s in writing and executed
by all parlies and approved by CDFA.

17. PUBLICITY AND SIGNAGE

17.1  Public Relations. The Business shall grant COFA the right 10 use the’ Buslness name, lkeness,,
and loge in any public relations or publicity efforts. This anan Includo but not be limited to, press releases;, medla
Imenrlewa. website, publications, brochures, etc. GCDFA's publiclty efforts may also inciude detalls about

' Gmntooopro]act. mntract,,omher publ!ca!ly avaﬂabla lnformation. . .

T 2. ~Roc:lx!rcn‘.al Publiéity:: The Business. aho shall acknowledge, CDFA. approprlata!y Inall

nhuauonal ‘and public farums s to the support, financlal and ctherwise, that has.been provided 14 the prdoct

- ﬁs mognnlon uhall lncluda, but:not be limited to, prinvelectronlc medla pub[lcatlons. lntsrviawa, hrochum. ,

5 17 3. Project Signage: ‘Forconsirustion/renovation projects- ~COFA lego. must be’ IncJuded In slgnago
at the [ob workstto. ‘CDFA logo may nat be any smaljor- -than 50% of the alze of the' largeat logo displayed.’ This'
nqulromam can ba waived If no'other partner/enlty requires. worksite'signage and  orealing signage- solsly.for

7 CDFA.poses a hardship. ‘Alternative = if none of these are appllcableﬂeas!ble» an a!lernat]ve display-of the CDFA

loge or public recognﬂion may be used with ‘permission from CDFA.
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ATTACHMENT IV

REQUIRED LOAN PROVISIONS
MINIMUM TERMS AND CONDITIONS

City of Keene ("Grantea*) and Monadnock Economic Development Corporation (MEDC) (*Subreciplent®) hereby
warrant and agres that Subreciplent,.In Its Loan Agreements with 603 OPTX, Inc.’ {*Businésis®),'and iri any future
agresments conveying or transferring property Interests in the Project Property shall Include the following required
minimum terma and conditions providing for the performance of grantrelaied activitias and commitments.

1. PURPOSE OF THE PROJECT

~__ This project shall consist of the ewarding of $200,000 In Community Developmaent Block Grant
(CDBG) funds to the City of Keene ("Grantee”) (DUNS#08-340-8355), of which $172,390.1s 10 be subgranted to

‘the:Monadnock Ecoriomic Development:Corporation (MEDC) ("Subreciplent’) (DUNS#00-947-5117). Subgranted
funds will be usad by the Subrecipient to provide 8 §172,380 loan to 803 OPTX, Inc. ("Business”) (DUNS#08-116-
1068). Said loan proceeds. will be used by the Business to purchase equipment for use at its facllity situated at 80

Krif Road, Keene, Keene, New Hampshire,

The Grantea will retain $27,610 of the grant funds for adminlstrative cosls assoclated with management of the
grant.

2. LOANTERMS .- e

21 The Ioan shall provide that the Subreciplent shall lend, and the Business shall borrow, in total
$172,380, to assist with the Business with Its project.

2.2 Tha $172,380 loan from the Subreciplent to the Business shall be for a term of ten (10) years.
Principal and Interest payments shall be calculated based on a 6.0% fixed annual rate of interest with level
monthly payments_of $1913.68 for the first five (5) years and adjusied to the Federal Home Loan Bank of
Boston 5-year Classic Regular Advance rale plus 2.75% for the remainder of the term. If paymenis are
adjustment efter 60 months would be. $98.996.66. At the end of the ten (10) yedr'term, any and :al
outstanding principal and:lnterest shallbe.due and payable. '

2.3 The Business shall be responsible for any and all reasonable legal costs associated with the loan
closing.
24 100% of the principal shall be used toward cepitalization of the Revolving Loan Fund (*RLF"). The

fund will be kept In a separate account by REDC.

2.5 The collatera! for the loan will be secured by: 1) llen on all business assets including recorded UCC
Finance Statement(s) on any and all vehicles and equipment purchased with CDBG funds; 2) personal
guarantees of the princlpals of the Business.

2.8 The Business sha!l enter Into a Promissory Note whereln it agrees to pay to the Subrecipient the
principal aid intereat as providéd, absve. It shafl require that the Business pay on demand all reasonable
costs of coflection, Including court costs; service:fees and attomeys’ fees ‘whether or not anyiforeclosure or
other action is Instituted by the.holder in Its discretion; and late charges in the event of any Installment
payment is not recelved within the tarms set by the Subrecipient.

27 The Business shall enter info & Security Agreement with Subreciplent, establishing the
Subrecipient’s collateral position, as provided in 2.2 abave.

B O L L T oY R (PPt
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2.8 .. Final signed Loan agreements, approved by CDFA, are & condltion of the grant,
... . 2.9 _._Thelosn Agrasment with ths Business shall Include thé BECA described bélow it Paragiaph 4.

3. EMPLOYMENT COMMITMENTS

As a condition of the Loan from Subrecipiant to the Business, the Business will implement the project
activity, which in tumn will generate at least ten (10) new, permanent full-time aquivalent jobs. At least seven
(7) of aaid jobs wil! be fillad by Low- and Moderale-Income peraons as outlined in Attachment |il, Bueiness
& Employment Commitment Agreement,

3.1, ... . -LMlparsana shall be those whose Incomes ere equal to or.Jess than 80% of the area median.
Income (AMI) limits for the household defined and published by HUD at the time they are hired for job creation.

a2 i Jobs will qualify for theas purposes only If:

a. special skills that can only be acquired with substaniial training or work experience of
education beyond high-schoo! are not a prerequisite fo fill such jobs; or the Business agrees to hire
unqualified persons and provide training; and

b. the Grantee and Business take actions to ensure that LMI persons recelve first
consideration for filling such jobe.

a3 In compliance with the State CDBG administretive standards for evaluating the Public Benefit of
the Projact activity, the Grantes and Business understand that the standard for measuring the maximum
sllowable Grant funds.for any. project is $20,000, for each permanent fulk-tims equivalent job created or retained
and held by or made avallable to LMI persons.

L T TN S,

34 i Ea?rflﬁﬁ oh?ih-é'bﬁfﬁaie of the project, the Business agrees to create a minimum of ten (10)
.perianent full-time-gguivalent jobs; of which seven (7) will be held by or made avallable to LMI persons. Full-
‘time equlvalent jobs shall ba determined by CODFA Rules,
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The following lists the jobs that will be created and/or retained as a result of the COBG assistance. Each
line represents one job. Job categories shall include: Officlals & Managers, Protessional, Techniclans, Sales,
Office & Clerical, ‘Craft Workers (Skilled);: Operative {Semi-skllled), Laborers {Unskilled} and Service Workers.*
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s The Business shall provide the following benefits, set forth in the grant application, as follows:

e L R LR e e
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4, BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT

As a condition of the Loan, the Businass shall enter into an agreament with the Grantee, as outlined in
Attachment [, “Business & Employment Commitment Agresment, Minimum Terms and Conditions”, in order to
carry out the purpose of the Project Actlvities.
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5.

BUSINESS REPRESENTATIONS AND WARRANTIES - LOAN DOCUMENTS

In addition to the inclusion of Business Representations and Warranties in the agreement between Grantee and
Business, as outlined In Attachment 111, “Business & Employment Commitment Agreeament”, the Business shall

also represent and warmrant;

6.

6.1 The execution and delivery and pefformancs by the Business of its obligations under the Loan
Documents have been duly authorized by all requlsite corporate action and will not violate any provision of
law, any order of eny court or other agency of government, or any indenture, agreement or other instrument
to which the Business is a party, or by which they are boind, or be in conflict with result in a breach of, or
constitute a default under, or, except as may be provided therein, result in the creatlon or Imposition of any
lten, charge or encumbrancae of any nature whatsoever upon any of the property or assets of both the
Business pursuant 1o eny such indenture, agresment or Instrument. The Business is not required to obtaln
gny consent, approval or authorization from, or to file any declaration or statement with, any governmental
instrumentality or other agency In connection with or as a condition to the exacution, delivery or

performance of the Loan Documents;

5.2 No Event of Default has occurred and is conlinuing under the Loan Decuments and no event or
condition which would, upon notice of expiration of any applicable cure, constitute an Event of Default has
occurred and |s conlinuling; the Business Is not In default under any not or cther evidence of Indebtedness
or other obligations for borrowed money or any mortgage, deed to trust, Indenture, loan agreement or other
agreement relating thereto, and

5.3 All representatlona wamanties and obl!gaﬁons of the Business as'provlded in any Loan dosuments
"o include the employmeni c.wnmltments shall'be applicable to ihelr successars and assigns.

Each of the foregoing representations and warrantles is frue and correct as of the date of the L.oan
Documents and the Business shall indemnify and hold harmless Grantee and COFA from and against any
loss, damage, or liabllity attributable to the breach therecf, Including any and all fees and expenses incurred
In the defensa or seftlament of any claim arising therefrom ageinst Grantee or COFA,

EVENTS OF DEFAULT - LOAN DOCUMENTS . ’ wme e

In addition to the inclusion of Events of Default In the agreement between Grantee and Business, as outlined in
Attachment Ill, "Business & Employment Commitment Agreemant’, the following Events of Default shall be
included as part of this Loan Agreement:

8.1 A default by the Business under Its Loan Agreement with the Subracipient;

6.2 Any attempt by the Business to assign Its rights under the Loan Documents or any edvance made
or to be made hereurder or any Interest therein, or if the Secured Property Is conveyed or encumbered In
any way without the prior writien consent of Grantee and CDFA;

8.3 Any representation or warranty made herein or in any repor, certification, or other instrument
furnished in connection with the Loan Documents or any advances of Granl funds made hereunder, by or in
behalf of the Business shall prove to be false or misleading in any material respect.

a
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ATTACHMENT V
FAMILY INCOME VERIFICATION FORM
(see attached)
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ECONOMIC DEVELOPMENT
Cheshire County FAMILY INCOME VERIFICATION FORM - 2018
MUNICIPALITY: ____APPLICANT NAME:
NAME OF BUSINESS:;, —_ ______ POSITIONBEINGAPPLIEDFOR: .~
ADMINISTRATOR: '~ T “CURRENTLY EMPLOYED? YES___~_ NO_ —-

_NJ/A for micro business beneficlaries

The Above Businesa has banefited from funding provided to the Municipality, ebove, by the Communily Development Block Grant (CDBG)
program. The program requires that all pEplicants must complete the following verification. If you have questions, contact the Grant
Administrator, listed above. Your.sssisiance In the completion of this form is greatly sppreciated. It will be held In strict confldenice; and
used only to verify that wa ars meating the requirements of the grent program. ) i

Pieasa complets ail fieids above'énd both portions ot the form — Peft |'énd Part 1|

- LY

PART | INCOME AND HOUSEHOLD DATA

Please choosa the row that represents your famlly size and circle the Income Category that best describes your famlly income. Family
income includes wages and zalaries, Interest, nel busginess Income, social securily, pensions, alimony roceived, VA beneflls, and
sducational benefits recelved by all family members living at home. Alimony paid may be deducied. This verfication form should reflect

your curont family Income. This data Is myhfg_g_‘by the CDBG program.

Number of

Persons Income Income Income Income

in Family Category A Calegory B Category C Category D
1 $0to $17,100 .$17,101 to $28,500 $28,501 to $45,550 $45,551 +
2 $0 to $19.550 $19,651 to $32,550 $32,551 to $52,050 $52,051 +
3 $0 to $22,000 $22,001 to $38,800 $38,601 to $58,550 $58,551 +
4 $0 to $25,100 $25,101 to $40,650 $40,651 to $65,050 $65,051 +
6 $0 10 $20,420 $29,421 to $43,950 $43,051 to $70,300 $70,301 +
8 $0 to $33,740 $33,741 to $47,200 $47.201 1o $76,500 $75,501 +
7 $0 to $38,080 $38,061 to $50,450 $50,451 to $80,700 $80,701 +
] $0 to $42,380 $42,380 to $53,700 $53,701 to $85,800 $85,901 +

PART i RACE, ETHNICITY AND HOUSEHOLD DATA

Deta with regard o (1) Housshoid Staius; (2) Redial Charsclaristics end (3) Eifinldity information — In expanded categories - is
being roqueated._ln order to meesure the impact of the program on the diversa population of the U.S. < e .

[ AT

Please circle the appropriate radsl, athnic, familial status, age, and handicapped category that applies to you. A number of
catogorieas may epply 1o you. Please note thia information will be used for enalysis purpcsas only. We ask you to provide this
information on a yolyntary baals, If you do not wish to provide the Information, you may refuse to do so.

GIRCLE ALL IN EACH CATEGORY THAT APPLY

RACE ETHNICITY

White AND Hispanic or Latino
Black or African American NOT Hispanic or Letino
Asian

American Indian or Alaska Netive
Native Hawailan or Other Pacific Istander

American Indlan or Alaske Natlve & White

HOUSEHOLD
Elderly (62 + years)

Asian & White Handlcapped
Black or African American & White Female Head of Household
American Indian or Alaska Nativo & Not Applicable
Black or African American
Slgnaium _ Printed Name Date

Effeciive 4/10/18 and subject 1o change without notlce - ED - 2018
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CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) i orgenized under the New Hampshire Revised Staiutes Annoteled, Chaptor 5B,
Pooled Risk Management Programs, In accordance with those staiutes, its Trust Agreemont end bylews, Primex’ Is authorized 10 provide pooled risk
managemant programs esiabished for the benefil of political aubdivisions In the State of New Hampshire.

Each member of Primax® Is enlitled Lo the celepovies of coverage set forth below. In addition, Primex’ may extend lhe same coverage 1o non-members,
Howaver, any coverage extended (o & non-member I3 subject to afl of tha temna, condltions, exclusions, amendments, rules, policles and procedures
that are spplicable 1o tha members of Primex?, including but not limked to the final and binding resclution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shell bo deemed Included in the Membor's per occumence limk, and
{herefore shall reduce the Member's Imit of llabilty as set forth by the Coverage Documents and Ceclarations. Tha imit shown may heve been reduced
by claims peid on behsl of the member. General Llability coverage 13 Iimited lo Coversge A (Personal Injury Liablity) and Covarage B (Properly
Damage Lisbility) only, Coverege's C (Public Officlals Emrors and Omissions), D (Unfelr Employment Practices), E (Employee Beneflt Liabllity) end F
T (Educalor's Legal Liubiilly Cialms-Made Coverage) are excluded from ihis provislon of coverage.

The batow named entity Is a member In good standing of (he New Hempshire Public Risk Managemient Exchange. The coversije provided may,
howaver, be rovisad 81 any lime by the actions of Primex’. As of the date this ceriificate (s Issued, the informalion st out below accuralely reflects the
calegories of coverage eatablished for the current coverage year..

Thia Certiflcete is issusd as & matter of information only end confers no rights upon the certificate hokier. This certificate does nol amend, exiend, or
atiar the coverago afforded by the coverage calegories Iisted below.

N Participating Member, Mamber Number ' Company Alording Coverspe:
' City of Keene 210 NH Public Risk Management Exchange - Primex?
| 3 Weshington Street Bow Brook Place
‘| Koena, NH 03431-3184 48 Donovan Street .
! Concord, NH 03301-2624 .
L rmeoewagei T e e ey | Lmie - NH Satiiofy Limiti My Aoph~ "'
X | Genersal Ligbllity (Occurrence Form) 7112018 ' 71172018 Esch Occumence $ 1,000,000
Professional Liabllity (describo) General Aggregate " § 2,000,000
Clokmae - Fire Damage (Any one
O Mads {71 occurence froy U - i
, . A Med Exp_ {(Any one person;}
Automoblle Liabllity - - Cormbl QSI | L im-rl I -
: : . ombins: ngla
Deductible ‘Comp and Coll: $1,000 s g
1 H
Any auto . Aggregate
. {
_| Workors' Compensation & Employers’ Liabflity _ | Statutory
.. X ) o Esch Accldent
: , Diseas.~ guch envioyse |
) T " B s ’ Dls'u-sa-mnqrum ‘
| T Property (spoctat Risk Includos Firo snd Them) ) Bianket Umé, Roplacement |
j — ) . Cout (unless cilerwise Biated)
j

cancellation. .

| Description: Grant 18-038-CDED, the certificate holder Is named a3 Additional Covered Party, but only to the extent liability Is based
on the nagligence or wrongful acts of the mamber, its employees, agents, officlals or volunteers. This coverage does not extand to others.
| Any llability resulting from the negligence or wrongful acts of the Addltional Covered Party, or their employees, agents, contractors,

mambars, oficers, directors or affiliatas Is not coversd. The Participating Member will edvise of cancellation no less than 15 days prior to

[ CERTIFICATE HOLDER: __| X_| Adgitional Covered Party |

1] Loss Payse

| Concord, NH 03301

Primex* = NH Public Risk Mensgemeont Exchengs ]’

Primex! Risk anagement Borvicos
603-225-2841 phone
003-228.358)3 fax

o _ . , By Tamany Diawin
CDFA ,| Date: 2872019  ldonver@nhpimex.org
14 Dixon Ave, Ste 102 Plaasa direci Inquires to; -

3 > 283 :za
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!Nm\n[m!mmm ooge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) ta cnvnnbed under. ihe. Now Hampohh'o Revised' Stmas Annolated, Chepter 5-8,
Pooled Risk Managoment Programs. In accordance with those ststules, iF Trusl Agréoment end bylaws, Primex’ s authorized 1o provide pooled rsk
managemert programs esiablished for the beneft of political subdivisions in the Stete of New Hampshire.

Each member of Primex? I3 entilled to tha categories of coversge set forth below. In additlan, Primex® may extend the same coverage o non-members.

;Howwer 801y cOverege. mendod {o & non-member is subject to_all of iha ierms, conditions, exchuions; amendments, rules, polldes: and procedures
‘thal ‘gre. epplicable.io the members of Primex?, Including but not Iimited 15 the final and binding resolutlon of all clalms ard coverage dispides before (he

Primax® Board of Trustees. The Addillonal Coverad Party’s per occurrance fimit shall be deemed included In the Mamber's per occurmence Dimiy, end -

therefare shall reduce the Member's Iimi! of lablity o3 sl forth by the Coverage Documenta and Declerations. The mil shown may have been reduced
by cleims pald on beha!f of the member. General Liabillty coversge Is Imited to Coverege A (Personal Injury Uabliity) and Coverage B (Property
Demaga Liabliity) only, Coveroge’s C (Public Officials Erors and Omissions), D (Unfalr Employment Practlm). E (Employee Benefil Liabillty) and F
(Educator's Legal Lisbility Claims-Made Coverage) are excluded from this provision of coverage.

The below nemed entlly Is & member in good standing of the New Hampshire Public Rixk Management Exchange. The coverege providsd may,
howaver, b8 reviséd at dny time by the actions of Primex’. As of the date this cerilficate is ssued, the Information set out below acéuratn?y refiects the
categories of coverage esiabilshed for the current mrnpe year.

PRSI s A DA T u -u- b WY luu KX lvegenay o —— ——--_.-.—.—.-_
This Certificete Iy issued as ¢ metter of Irrfom\auon orly ond confcn 1o rights upon 1he oertltcsle hoidef, This wmcah does not amend, extend, or
after the coverage afforded by the coverage catagories listad balow.

| Perticipeiing Member: Member Number: Company Affording Coversge; .
| city of Keene 210 NH Public Risk Management Exchange - Primax®
3 Washingion Street Bow Brook Place
| Keene, NH 03431-31061 48 Donovan Strest
Concord, NH 03301-2824
T hinmeercange T 0 T | iy | Lemes TNH Bratulery LI uay,i“’ﬁi*y' i
General Llahlllly {Occurronce Form] | Each Oceurrence
Professional Liabllity (describe) General' Aggregate
Cating Fire Damage {Any one
0 Mado 0 ocourence | firey
Med Exp (Any one person) .
‘Automobilo Llability : ' c o0 Single Limi
_Deductile  Comp snd Colt: o N Gombined Sing
o, : 1 Any ﬂuto N bor e et amaah emakeatem psesies we |M°rwam . . R At ey
X_| Workars’ Companutlon & Employers’ Liabllity [ 1172019 11112020 3 I smutouy
Each Accdent $2,000,000
Disaase — zmw ) \8-2.000.0_90
| - "';' T iy T Eiud_ia Z gy Lmi
1 | Property (Bpocial Risk Includes Fire end Thoft) ! ’ ' T gmmﬂit Hcpllwﬂ::‘t.'d ’ I
3
l

Description: Proof of Primex Member coverage only.

'CERTIFICATE HOLDER: ~7] | Mdmom! Covered Party j |, Loss Payes "Primex’ = NH Public Risk Mansgement Exchange

By: Famssy Dowern

COFA :Date: 2/8/2019 tdenver@nhorimex.org

| 14 Dixon Ave, Sulte 102 ' Plesse direct inquires to:
Concord, NH 03301 ‘ Primex® Claime/Covarage Services

603-228-2841 phone
! . . 803-228-383) fax

i A




CERTIFICATE

I, Patricia A. Littie, City Clerk of Keene, New Hampshire do hereby.certify that: (1) at the public hearing
held on April 5, 2018, and as voted on and resolved at the Clity Council meeting held on April 5, 2018, the
City Councll voted to submit an application for Community Developmaent Block Grant funds and if
awarded: (2) enter into a contract with the Community Development Finance Authority and further
authorize the City Manager to execute any documents which may be necessary to effectuate this contract;
(3) | further certify that this authorization has not been revoked, annulled or amended in any manner
whatsoever, and remains In full force and effect as of the date hereof; and (4) the following person has
been appointed to and now occupies the office indicated under item {2} above:

i anage
Name and Title of Officer Authorized to Sign

-New.Hampshire this

!NJIV'H,NESS WHEREOE, | have hereunto set my hand.gs:th City Clerk of Kee
' ‘day of UGrw , 2019,

Patricia A, Litlle, City Clerk

L3N 25




CERTIFICATION OF GRANTEE'S ATTORNEY

—

d— -t

-

j, gohn, D. Wrigley- ™  acting as Atiomsy for the Cily of Keens, New Hampahire do hefsby
cortify: _ .- LT .

That in my. opirilofi the Grantee is empowered to anter into'the foregoing Grant Agreement Undar thé:laws of the.
State' of New Hampshire. Further,|-have examined the:forégoing. Grant Agreement and:thg.actions téken by. sald
Grantee and have determined that Grantee's official representative has been duly authorized to execute this
Grant Agreemenit and thal the.éxacution thereof.ls.in all respects due'and:proper and in.accordance with the laws
of the:said State-and épplicablé federal laws, In-addition, for grants:involving: projectsto be carried-out on
‘picerty, not owned: by. Grantee; there'are no legal:impediments that will prevent full performance by the Granies.
Further, it Is my opinion thatthe said Grant Agresment constitutes a legal and binding obligation.of Grantee in

accordance with the terms thereof.

~Dated at_Keene:

= . .ﬁ =~ h‘ ) - - s
*r e {his a S '_day Q{_?EGBITU'&VI-% 2019

" Shnature of Grantoey Aomay.
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City of Keene — (MEDC) — 603 OPTX, Inc. — $200,000 — (Economic Development)

Applicant City of Keene
Subrecipient Monadnock Economic Development
Corporation (MEDC)

Project Name 603 OPTX, Inc.

Project Location 80 Krif Road, Keene, NH

Request $200,000

Total jobs 10 full time jobs

LM Jobs 7

HUD CDBG National Objective LMJ - Low Moderate Jobs

HUD CDBG Eligible Activity 18A ED: Direct Financial Assistance to For-

NH State Category g[lzflrrt\sess Benefit- Business Loan
Project Summary

The City of Keene is requesting $200,000 in CDBG funds on behalf of the Monadnock Economic
Development Corporation (MEDC). CDBG funds will be subgranted to MEDC which will loan the
funds to 603 OPTX, Inc. (business). The funds will be used by the business to purchase
equipment. Ten (10) new jobs will be created as a result of this startup business opening.

Business Background and Proposed New Project

603 OPTX, Inc. is a start-up precision optical manufacturing company specializing in precision
optical components made from non-ferrous metals, infrared material and polymer substrates.
The owners of the company, Shawn Voisine and Stephen Polczwartek, have over 50 years of
business management and technical experience in the precision optical industry.

While being employed at a large precision optics corporation, Mr. Voisine and Mr. Polczwartek
found customers were requesting shorter and shorter lead times for first-time-through products,
whether it be prototypes or very low quantity orders. Large corporate establishments in the
precision optics industry often find these types of orders too much of a burden, and most of the
time did not bid on the jobs. Mr. Voisine and Mr. Polczwartek have experienced first-hand
examples of where delivery and cost could not be met for these types of orders. They have met
with potential customers who verified this, stating they are not able to find companies to fulfill
this need.

With the opening of 603 OPTX, Mr. Voisine and Mr. Polczwartek bring a special “niche” to the
table with their backgrounds in this area of manufacturing. They will be filling a void to meet the
current demands of the industry where larger corporations are not able or willing. 603 OPTX
will be located at 80 Krif Road, in Keene; the property has already been purchased by the
business owners.

The total project cost is estimated at $818,610. CDBG funds will be used by the business for
purchase of equipment. In addition to CDBG funds, MEDC will provide a loan from one of its



revolving loan funds for additional equipment purchases. The match funding from Mascoma
Bank and MEDC are both contingent upon the CDBG loan; without the gap financing provided

through the COBG program, the project cannot go forward.

Sources and Uses

SOURCES
Bank /
COBG |Other  [EIUYY Total Uses
USES Financing g
Permanent Financing $13,000 $13,000
Machinery /
Equipment/Furnishings $172,390 | $496,110 | $22,500 $691,000
Working Capital $87.000 $87.000
CDBG Administration $27,610 | $27.610
Total $200,000 | $496,100 | $122,500 $818,610
Administrative Costs

The City of Keene intends to hire a grant consultant to administer the grant and document job
creation. Administration will total $27,610 as broken down below.

Grant Administrator $ 18,000
Legal $4,000
Audit $1,610
Application Writing $4,000
Total $ 27,610

Financing
Along with CDBG funds, the project will receive loans for the amount of $618,610 from MEDC and
Mascoma Bank. Equity financing will be in the amount of $122,500.

Underwriting Summary

The project met CDFA’s Minimum Underwriting Standards, the summary of the underwriting is
below. The application meets the HUD minimum standards for investment; the costs are reasonable,
project financing reasonable and committed, CDBG funds are not substituted for non-Federal funds,
and the owners’ equity is not unreasonably high. Each standard is specifically discussed below.

(i} That project costs are reasonable;

The project costs are reasonable based on local and specific knowledge about the precision diamond
machinery business. Keene, NH started this sector of manufacturing in the United States in the
1980's. The sector and companies associated with it have thrived with the only issue being labor pool



to support the growth. Intemships and Occupational Job Training (OJT) have provided more
machinists able to maintain the high tolerances required in this industry.

(i} That all sources of project financing are committed;
Commitment letters confimn the financing sources are committed.

(iif} That to the extent practicable, CDBG funds are not substituted for non-Federal financial support;
That to the extent practicable, CDBG funds are not substituted for non-Federal financial support.
CDBG funds are a requirement to make this project work. This project requires the equity contribution
of $122,500 and the CDBG loan as equity type financing in order to gain bank approval.

(iv) That the project is financially feasible;

Per review of the projections and supported by the cash flow statement and high profit margin of the
products produced by 603 OPTX, the project is financially feasible and significantly leverages the
CDBG funds.

(v) That the return on the owner's equity investment will not be unreasonably high; and

MEDC has reviewed and confirmed the owner's retum on equity invested will not be unreasonably
high. With an initial investment of $372,500 ($122,500 equity and $172,390 CDBG loan funds) the
owner will eamn approximately 18 percent on the investment. A reasonable retum-on-investment
considering the risk. This retum on investment is typical, normal and ordinary in the industry.

(vi) CDBG funds are disbursed on a pro rata basis with other finances provided to the project.
Project administration will require that funds be a reimbursement and matching funds equal to or
greater than CDBG funds being requisitioned.

Benefit of the Project

603 OPTX has committed to creating 10 new full-time jobs, of which at least seven will be held by or
made available to persons of low- to moderate-income and require only a high school diploma or
equivalent. On average, the business will pay these employees a wage that is 138 percent higher
than the average starting wage in the labor market.

Benefits include group medical, dental and vision insurance; 10 days of paid time off, 12 paid
holidays, 3 Bereavement and 3 paid sick leave days per year.

There will be a total of 10 full-time jobs. Titles and wages are as follows:
¢ (3) Machinist - $23.55 per hour

(1) Machinist - $21.63 per hour

(1) Inspectors, testers, samplers - $19.23 per hour

(1) Production, Planning, Expediting Clerks - $21.63 per hour

(1) Grinding and Polishing Workers Hand - $23.55 per hour

(1) Office and Admin Support - $19.23 per hour

(2) Mechanical Engineer - $33.65 per hour

The project is consistent with the community's economic development strategy and master plan.

CDBG Scoring
This application scored 273 points (265 required) and is eligible for funding consideration by the
Community Development Advisory Committee.



Review Summary and Recommendation
¢ In order to be eligible for CDBG funds, 603 OPTX will create 10 new jobs that will offer good
benefits and an above-average starting wage with opportunities for training and
advancement. Seven of these jobs will be held by or made available to persons of low- to
moderate-income and require only a high school diploma or equivalent.
o The business will partner will local high schools for intemship opportunities.
e The jobs being created pay on average 138 percent higher than the local labor market.



