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State of Nefu :ﬁarﬁpzhire

DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER
33 HAZEN DR. CONCORD, NH 03305
603/271-2791

JOHN J. BARTHELMES
COMMISSIONER

February 25, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

Pursuant to RSA 21-P:43, the Department of Safety, Division of Homeland Security and Emergency Management (HSEM),
requests authorization to retroactively amend the grant agreement (PO#1052071) with the Town of Gorham (VC#177396-
B002) ) by changing the end date only from March 24, 2019, to March 24, 2020, for completion of the project replacing an
undersized culvert on Spring Road. The grant was initially approved by the Governor and Executive Council on August 24,
2016, Item #62. Effective upon Governor and Council approval through March 24, 2020. Funding source: 100% Federal
Funds.

Explanation

This amendment is retroactive due to an unavoidable delay in receipt of the extension approval letter from the Federal
Emergency Management Agency (FEMA). Consequently, the grant amendment was received from the community after the
deadline for the Governor and Executive Council meeting agenda prior to the original period of performance end date of
March 24, 2019.

This request for an extension is needed due to the occurrence of two severe storm events in 2017 and key personnel trnover,
which resulted in a delay of project completion. It was determined that an extension to March 24, 2020, approved by
Governor and Executive Council, would be necessary in order to complete their project. HSEM has reviewed this request
with the Federal Emergency Management Agency (FEMA) and it was agreed that the date extension will not affect Federal
funding.

In the event that Federal Funds are no longer available, General Funds and/or Highway Funds will not be requested to
support this program.

Respectfully submitted,

~Barthelmes
ommissioner of Safety

TDD ACCESS: RELAY NH 1-800-735-2064



Grant Agreement Amendment
Hazard Mitigation Grant Program — CFDA #97.039
Extension of Performance Period

Town of Gorham (Subrecipient)

It is hereby agreed that the grant agreement (PO#1052071) approved by the Governor and Executive
Council on August 24, 2016, Item #62, between the Town of Gorham as “Subrecipient” and the Department
of Safety, Division of Homeland Security & Emergency Management as “State” for implementation of
projects identified through the evaluation of natural hazards is amended as follows:

1. GENERAL PROVISIONS, Section 1.7, Completion Date;

Change the project completion date from March 24, 2019 to March 24, 2020.
2, EXHIBIT A, Scope of Work, Item 3;

Delete paragraph three (3) in its entirety and replace with:

“The Subrecipient” agrees that the period of performance ends on March 24, 2020 and that a final
performance and expenditure report will be sent to “the State” by April 24, 2020.

3. All other provisions of the grant agreement, approved by the Governor and Executive Council on
August 24, 2016 shall remain in full force and effect.

EFFECTIVE DATE OF THE AMENDMENT: This Amendment shall be effective upon its approval by the
Governor and Executive Council of the State of New Hampshire. 1f approval is withheld, this document shall
become null and void, with no further obligation or recourse to either party. IN WITNESS WHEREOF, the
parties have hereunto set their hands:

Town of Gorham (Subrecipient)

By (signature)WS ﬂd&/ By (signature):

Print Name: N}arie S gbm Print Name:

Tite: Town Mangger Title: .
By (signature): By (signature):

Print Name: Print Name:

Title: Title:

Subrecipient Initials @

Date ZIU?‘IQ
Page 1 of 2 !




State of: New Hampshire

County of: Coos

Upon this date: _F£ Jﬁa/;,ej{ o0, A0/} | before me, Susin T forssH
{print name of notaryljustice of the peace)

the undersigned officer, personally appeared (print name(s) of individual(s) on 1* page)

Wlacik S. Shea,

, known to me  {or

satisfactorily proven) to be the person(s) whose name is subscribed to the within instrument and

acknowledged that he/she executed the same for the purposes therein contained.

In witness whereof, | hereunto set my hand and official seal:

Al 9. Bortosk

Signature 'of_Notarf Public/Justice of the Peace

(Seal) ,.

“10/39/ 3277

Comraission Expiration

Approval by Stath through its Department of Safety:
By (signature}. ol P T

Steven R. Lavoie, Director of Administration

Approval byState of New Hampshire Attorney General as to form, substance, and execution:

S
Assistant Attorney General, on 67”&@9 .

Approval by State of New Hampshire Governor and Executive Council:

By: , on

Subrecipient Initial

pate_2{20((9
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U.S. Department of Homeland Security
FEMA Region I

99 High Street

Boston, MA 02110-2132

February 12, 2019

Perry Plummer

Goveror’s Authorized Representative

Director

New Hampshire Homeland Security and Emergency Management
33 Hazen Dr.

Concord, NH 03305

Re: FEMA-4209-DR-NH
Hazard Mitigation Grant Program
Catalog of Federal Domestic Assistance No. 97.039
Project Completion Deadline and Period of Performance Extension

Dear Director Plummer;

The Federal Emergency Management Agency has approved the New Hampshire
Department of Safety, Division of Homeland Security and Emergency Management (“Recipient™)
request to extend the deadline for completing Hazard Mitigation Grant Program (“HMGP")
projects under major disaster declaration FEMA-4209-DR-NH. The new deadline for HMGP
project completion is March 24, 2020, which, in turn, extends the period of availability for
management costs until September 20, 2020. The grant period of performance, therefore,
currently ends on September 20, 2020.

Upon expiration of the HMGP period of performance, the Recipient must submit all
required financial, performance, equipment, and other reports and take the other actions detailed
at 2 C.F.R. § 200.343 and the Hazard Mitigation Assistance Unified Guidance (2015) by
December 19, 2020, which is 90 days after the grant period of performance. You are reminded
that the Recipient must continue to submit timely financial status and performance reports
through the grant period of performance and that this extension does not change the approved
scopes of work for any project under the HMGP grant or the amount of the Federal award.

Please keep a copy of this letter with your official HMGP grant files. If you have any
questions, please contact Ana Kerr, Mitigation Division, at (617) 832-4714.

Sincerely,

AV

Dean J. Savramis
Mitigation Division Director
FEMA Region I

cc: Whitney Welch, Assistant Planning Chief, NH HSEM *

www.fema.gov



MINUTES-OFSELECTMAN'S MEETING
TOWN OF GORHAM :
(VMONDAY JANUARY'12;72019,,6:00 PM

TOWN HALL CONFERENCE ROOM

GORHAM SELECTMEN PRESENT: Mike Waddell, Adam White, Judy Leblanc

ALSO PRESENT: Town Manager Mark Shea, Denise Vallee, Edith Tucker, Fire Chief Jay Watkins,
Michelle Lutz, Nick Santy, Heather Gagnon, Phil Cloutier, Matt Dustin, Carol Porter

1. Call to Order 6:00 PM

Chairman Waddell called the meeting to order at 6:00 PM

2. New Business:

a). Chief James Watkins and Rescue Staff (Santy, Gagnon, Cloutier & Dustin) perfoarmance
recognition .

Chief Watkins presented Nick Santy, Heather Gagnon, Phil Cloutier, and Matt Dustin with blue
stork pins, There were dispatched to an EMS call on December 27 at 3 am for a woman in labor
where delivery was imminent. It was determined the delivery needed to happen in the home
and a healthy baby boy was borq with the assistance of these EMS personnel. Chairman
Waddell also presented them with certificates.

b} Abatement Request {1), Corrections and Waiver {1)

At this time Town Clerk/ Tax Collector Carol Porter advised the board that PSNH sold nine
properties to HSE Hydro. The tax bills were sent to PSNH and it was only after the town started
inquiring as to why payment had not been received that they were advised the properties had
been sold. HSE has paid the tax bills but is asking the town to waive the interest which amounts
to about $96. It was determined the information had not been updated.

Selectman White made a motion to not charge interest to HSE Hydro. The motion was
seconded by Setectman Leblanc, All voted in favor,




b) Approval of Minutes (December 27, 2018 Regular Meeting, December 17, 2018 Non-Public
session 1 and 2)

Selectman Leblanc made a motion to approve the non-public minutes for December 27, 2018
from before and after the public meeting. The motion was seconded by Selectman White, All
voted in favor.

Selectman White made a motion to accept the public meeting minutes for December 27, 2018
and December 17, 2018. The motion was seconded by Selectman Leblanc. All voted in favor.

c} Town Manager’s Report-

Town Manager Shea advised the board his weekly report will include weekly reports from the
department heads, which will start in February.

oY
1l

ite-made-a-motion.to.autbozize.t-he-town-manager-t-o.pmcess.and.execuj

grant agreements and process financial reports and other required documentation thereto.
onded-by-Selectmen-tebtanc-Att-voted-in-favor:

Town Manager Shea asked the board to review the draft warrant articles he gave them.
Town Manager Shea and the board discussed drafting their letters for the town report.

Diane Bouthot asked for the paperwork about the budget that Edith had been given, which will
be provided to her.

6. Non-Public Session: RSA 91-a:3, 11, b, d, e (if needed)

Selectman White made a motion to go into non-public session under RSA 91-a:3, Il e. The
motion was seconded by Selectman Leblanc. Selectman white-aye, Selectman Leblanc-aye,
Chairman Waddell-aye.

8. Adjournment:
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NH Public Risk Mmq-mmg_«xm CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) Is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Manzgement Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® Is authorized to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New Hampshire,

Each member of Primex* is entitied to the categories of coverage set forth below. In addlition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member I8 subject to all of the terms, conditions, exclusions, amendments, nules, policles and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed Inciuded in the Member's per occurmence limit, and
therefore shall reduce the Member's limit of Hability as set forth by the Coverage Documents and Declarations. The limft shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is Iimited to Coverage A {Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Publlc Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below nemed enlity is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®, As of the date this certificate Is issued, the information se! out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the cerlificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Numbar; Company Affording Coverage:
Primex3 Members as per attached Schedule of Members NH Public Risk Management Exchange - Primex®
Property & Liability Program Bow Brook Place
N 46 Donovan Street
Concord, NH 03301-2624
Type of Coverage ity ! ""'! E"P‘:m dnrry, | Umtts - NH Statutory Limits May Apply, If Not:
X General Liabillty (Occurrence Form) 7/1/2018 7/1/2019 Each Occurrence $ 5,000,000
Professional Liabllity {(describe) Genera! Aggregate $ 5.000,000
Claims Fire Damage (Any one
O Made [0 occurence fire)
Med Exp (Any one person}
| Automobile Liabllity Combined Sinale Limit
i - ombin e Lim
Deductible Ciomp and Coll: . o ng
Any auto ‘ Aggregate
Workers’ Compensation & Employers’ Liability | statutory
Each Accident
Disease — Each Empioyee
Disease — Policy Umit
I Property (Special Risk includes Fire and Theft) ‘ Blankst Limit, Replacement
Cost (uniess ctherwise stated)
Description: Proof of Primex Member coverage only,
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex’ — NH Publlc Risk Management Exchange

By: Tamny Deween

NH Dept of Safety Date:  6/25/2018  tdenver@nhprimex.org
33 Hazen Dr, Please direct inquires to:
Concord, NH 03301 Primex® Clalms/Coverage Sorvices

603-225-2841 phono
603-228-3833 fax




-

Town of Gorham
Town of Goshen
Town of Grafton
Town of Grantham -
Town of Greenland
Town of Groton
Town of Hampstead
Town of Hampton
Town of Hancock
Town of Hanover
Town of Harrisville
Town of Haverhill
Town of Hebron
Town of Henniker
Town of Hinsdale

- Town of Holderness

Town of Hooksett
Town of Hopkinton
Town of Hudson
Town of Jaffrey

Town of Jefferson
Town of Kensington
Town of Kingston
Town of Lancaster
Town of Landaff
Town of Langdon
Town of Lee

Town of Lempster -
Town of Lisbon

Town of Littleton
Town of Londonderry
Town of Lyman

Town of Lyme

Town of Lyndeborough
Town of Marlow

Town of Mason

Town of Merrimack
Town of Milan

Town of Milford

Town of Milton

Town of Monroe
Town of Nelson

Town of New Castle
Town of New Durham
Town of New Hampton
Town of New London
Town of Newbury
Town of Newmarket
Town of Newport
Town of North Hampton
Town of Northfield
Town of Northumberland
Town of Northwood
Town of Nottingham
Town of Orange
Town of Orford

Town of Pelham
Town of Peterborough
Town of Piermont
Town of Pittsburg
Town of Plainfield
Town of Plymouth

182
183
184
185
187
189
180
191
183
194
1985
196
197
198
201
202
204
205
206
208
209
211
212
214
215
216
218
219
221
223
224
226
227
228
233
234
236
238
239
240
241
244
248
249
251
254
247,
255
256
259
258
260
261
262
263
264
266
268
269
270
272
274
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mpljmg-xv CERTIFICATE OF COVERAGE

mmmmwu«mmEmm(mnw)bmluuum«mmnuammnwswmm Chapter 5-8,
Pocked Risk Meanagement Programs. In accordance with those siztutes, is Trust Agreement and bylaws, Primex? is suthorized to provide pooled risk
menagement programs established for (he beneflt of political subdivisions in the State of New Hampshire.

Each member of Primenc® is entitted to (he calegaries of coverage sel forth befow. In addition, Primex? may extend the seme coverage to non-members.
Howevers, any coverage axignded 0 a non-membaer is subjact o 2| of the terms, conditions, exclusions, emendments, nides, policies and procedures
that mmbmmdw inciuding but not Emited 10 the final and binding resolution of el ciaims end coversge disputes before the
Prinex® Board of Trusiees. The Additional Coversd Party's per occumance Emil shall be deemed included in the Member's per occurmence Imit, and
(herefore chall reduce the Member's imit of Labilty as set forth by the Coverage Documents gnd Declarations. The Emit shown may have boen reduced
by cisims psid on behall of the membaer. General Liability coverage is limited o Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liabitity) only, Coverage’s C (Public Officists Ervors end Omissions), D (Unfair Empioyment Practices), E (Empioyee Banefit Lisbilly) and F
(Educator's Lagal Liabiity Claims-Made Coverage) are excluded from this provision of coverage.

The bsiow named entity is 8 member in good stending of the New Hampshire Public Risk Management Exchange. The coverage provided may,
‘m.umummwmmdw. As of the date this cerlificete |3 issued, the information set out below accurately reflects the
catagories of coverege established for the curren! coveraga year.

Mmhwulmdmmyandwﬁmmwmmﬂmmm This cerilficate does not amend, exdend, or
after the coverage sfforded by the coverage categories listad below

Primex3 Members a3 per atteched Schedule of Membera NH Public Risk Menagemsnt Exchange - Priment’
Workers' Compensation Program Bow Brook Place
48 Doncven Street

Concord, NH 03301-2624

Generad I.Jahlllty (Ou:l.mmue Form) ' B

Professionz) Liability (describe) | Goneral Aggregats
Cizims Fire Damage one
0O e O Occurence  re) (Any
Med Exp (Any one parson)
[ | Automoblle Liability
Deductitde  Comp end Coll: g:‘nm Single Limit
_I Anyeuto ' Aggregate
X _| Workers’ Compensation & Employers’ Liability | 412019 1wnoze X[ Stetory __| $2,000,000
Each Accident $2,000,000

‘ Dise2se - Policy Limt

IProperty(SpoqdR!sklnchmthdehm] Bianket Linlt, Replacement
Cost {unigss otherwise sizted)

Description: Proof of Primex Member coverage only. —

CERTIFICATE ROLDER: | | additsonal Covered Party | | Loss Payos Primex? - NH Public Risk Mansgemaent Exchange -
! By: Famay Dasssn ) .
NM Depl of Sefety - Date; ___12/17/201
SSCM 00330 I Wmuwcw::m
NH 1; 603-225-2841 phone
£03-220-383 fax




)

Town of Ellsworth

Town of Epping

Town of Epsom
Town of Errol

Town of Exeter
Town of Farmington
Town of Francestown
Town of Franconia
Town of Freedom
Town of Fremont
Town of Gitford
Town of Gilmanton
Town of Gilsum
Town of Goffstown
Town of Gorham
Town of Goshen
Town of Grafion
Town of Greenfleld
Town of Greenville
Town of Groton
Town of Hempstead
Town of Hampton Falls
Town of Hancock
Town of Harrisville
Town of Hennlker
Town of Hil!

Town of Hillsborough
Town of Hollls .
Town of Hopkinton
Town of Jacksen
Town of Jaffrey
Town of Jefferson
Town of Kensington
Town of Kingston
Town of Lancaster
Town of Langdon
Town of Lempster
Town of Lincoln
Town of Litchfield
Town of Littieton
Town of Loudon
Town of Lyman
Town of Lyndeborough
Town of Madbury
Town of Madison
Town of Mariborough
Town of Mason
Town of Meredith
Town of Middleton
Town of Milan

Town of Mitford
Town of Milton

Town of Monroe
Town of Mont Vemon
Town of Mouftonborough
Town of Nelson
Town of New Boston
Town of New Ipswich
Town of Newfields
Town of Newington
Town of Newport
Town of Newton

232
234
235
237
238
239
240
41
242
243
244
246
253
250
252
256
257
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State of Netw Harmpslire

DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER
33 HAZEN DR. CONCORD, NH 03305
eoaT-Z791 “ROH /69579

' August 1, 2016 ECH-6Z
Her Excellency, G M Wood H ' - -
e e, Soyermor Margart Wood Hasen 0B-24 - zole
State House
Concord, New Hampshire 03301

wgn

Pursuant 0 RSA 21-P:43, the Department of Safety, Division of Homeland Security and Emergency Management (HSEM)
requests authorization to enter into a grant agreement with the Town of Gorham (VC#177396-B002) for a total amount of
$213,289.00 for implementation of projects identified through the evaluation of natural hazards. Effective upon Governor and
Council approval through March 24, 2019. Funding source; 100% Federal Funds. '

Funding is available in the SFY 2017 operating budget as follows:

02-23-23-236010-29200000 Dept. of Safety HSEM Hazard Mitigation Grant Program
072-500574 Grants-Federal — Grants to Local Gov't — Federal $213,289.00
Activity Code: 23DR4209HM

Explanation

‘The Town of Gorham proposes to install a partially buried culvert which will solve the Spring Road washout issue by creating
a passage large enough to allow 100 year storm events to pass. The Spring Road culvert will be approximately twelve (12) to
fourteen (14) feet wide within an approximate height of seven (7) feet with concrete wing walls. The roadway will be elevated
to accommodate the size of the culvert of which will be determined during final design. The Hazard Mitigation Grant Program
(HMGP) provides finding to states and communities (sub-recipients) for cost-effective hazard mitigetion activities that
complement a compu'ehenshfe mitigation program. Federal Emergency Management Agency (FEMA) provides HMGP funds
to states that, in tumn, provide sub-grants or contracts for a variety of mitigation activities, such as planning and the
implementation of projects identified through the evaluation of natural hazards. The program cost share is 75% Federal funds
and a 25% applicant match. The sub-applicants will provide and document the program maich requirements. -~

The State of New Hampshire solicits applications statewide. Notification of the aveilability of HMGP funds is made to every
community by e-mail and by letters sent to the chief elected official of each community. The State of New Hampshire submits
all applications received for program funding to the Federal Emergency Management Agency for their final approval.
Applications that are determined to be cost-effective and program eligible are then funded by FEMA for the full 75%,; not
every epplication submitted is determined to be program eligible. However, all applications that are determined to be eligible
are funded at the requested dollar amount listed in their application, pending availability of adequate program funding.

There are no General Funds required with this request. In the event that HMGP funds become no longer available, General
Funds and/or Highway Funds will not be requested to support this program

Respectfully submitted,

’ QZ J. Barthelmes
mmissioner of Safety

TOD ACCESS: RELAY NH 1-800-735-2064

=i mmar



GRANT AGREEMENT

The State of New Hampshire and the Sub-Recipient hereby

Mutually agree as follows:
GENERAL PROVISIONS
1. Identification and Definitions.
L.1. State Agency Name 1.2. State Agency Address
NH Department of Safety, Homeland 33 Hazen Drive
Security and Emergency Management Concord, NH 03305
1.3. Sub-recipient Name 1.4, Sub-recipient Tel #/Address 603-466-3322
Town of Gorham (VC¥# 177396-B002) 20 Park Street, Gorham, NH 03581
LS Effective Date 1.6. Account Number | 1.7. Completion Date | 1.8. Grant Limitation
G&C Approval 2920000 March 24, 2019 $ 213,289.00
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Elizabeth R. Peck, Hazard Mitigation Officer (603) 223-3658
“By signing this form we certify that we have complied with any public meeting requirement for acceptance of this
grant, including if applieable RSA 31:95-b."
Z A orien. d. Lecesyge | Sacpzman)

ledgment:, State of New Hampshire, Countyof (¢ps , i June
ore the undersigned officer, personally appeared the person identified in block 1.12.,

known to me (or satisfactorily proven) to be the person whose name is signed in block 1.11., and

acknowledged that he/she executed this document in the capacity indicated in block 1.12.

L13. Ackun

Robin L. Frost, Notary Public
Apdl 18, 2017

1.15. Name & Title of State Agency Signor(s)
On: ¥/04/{ Steven R. Lavoie, Director of Administration

1.16. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

By: ﬁ;&\ Assistant Attorney General, On: /67 /6

1.17. Approval by Governor and Counil (if applicable)

By: On: / |/

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire,
acting through the Agency identified in block 1.1 (hereinafter referred to as “the State™), pursuant to
RSA 21-P:36, the Sub-Recipient identified in block 1.3 (hereinafter referred to as “the Sub-
Rccipiun"),shaﬂpufomthmmwmﬁﬁedandmoreparﬁaﬂaﬂydwcﬁbedinﬂmsoopeofwork
amchedhmuoasE)G{BHA(thewopeofmrkbdnghueimﬁumfmedmas“therjwﬂ.

-
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52.
53

54.

5.5.

7.1

72

82

83.

9.1

AREA COVERED. Except as othcrwise specifically provided for herein, the
Sub-Recipient shall perform the Project in, and with respect 1o, the State of New
Hampshire.

EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and al! obligations of the parties hercunder, shall become
effective on the date of approva! of this Agreement by the Governor and Council
of the State of New Hampshire if required (block 1.17), or upon signature by the

"Stte Agency s shown in block 1.14 (“the effective date™).

Except #s otherwise specifically provided hercin, the Project, including all
reports required by this Agreement, shall be completed in its entirety prior to the
date in block 1,7 (hereinafier referred 1o as “the Completion Date™).

The Grant Amount is identified and more particularly described in EXHIBIT B,
sttached hereto.

The manner of, end schedule of payment shall be as set forth in EXHIBIT B,

In accordance with the provisions set forth in EXHIBIT B, and in consideration
of the satisfactory performance of the Project, a5 determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Sub-Recipient the Grent Amount, The State shall withhold from the emount
otherwise paysble to the Sub-Recipient under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
MplymnbymsuuofﬂnGMImmmls!uﬂlgcmconly. and the
complete payment to the Sub-Recipient for all expenses, of whatever nature,
incurred by the Sub-Recipient in the performence hereof, and shall be the only,
end the complete, compensation to the Sub-Recipicmt for the Project.  The Siate
shall have no lizbilities to the Sub-Recipient other than the Grant Amount.
Notwithstending anything in this Agreement 10 the comrary, and
notwithstanding unexpected circumstances, in no event shall the total of all
payments suthorized, or actually made, hereunder exceed the Grant limitation
set forth in block 1.8 of these gencral provisions.

" In connection with the performance of the Project, the Sub-Recipient shall

comply with all stenztes, laws regulations, and orders of federal, stete, county, or
municipal suthorities which shall impose any obligations or duty upon the Sub-
Recipient, including the acquisition of eny and all necessary pemmils.

Between the Effective Date and the date three (3) years after the Completion
Date the Sub-Recipicnt shall keep detailed sccounts of all expenses incurred in
connection with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone calls, and clericel materials

‘and services. Such sccounts shall be supported by receipts, invoices, bills and

other similer documents.

Between the Effective Dme and the date three (3) years afier the Completion
Date, t ey time during the Sub-Recipient °s normal business hours, and as
often #s the State shall demand, the Sub-Recipicnt shall make svailsble (o the
State all records pertaining (0 matters covered by this Agreement. The Sub-
Recipient shall permit the State to audit, examine, and reproduce such records,
and to make eudits of all contracts, invoices, matcrials, payrolls, records of
personnel, daa (as that term is hereinafter defined), and other information
relating to all matiers covered by this Agreement, As used in this paragraph,
“Sub-Recipient ™ includes all persons, natural or fictional, affilisted with,
controlied by, or under common ownership with, the entity identified &s the Sub-
Recipiern in block 1.3 of these provisions

PERSONNEL.

The Sub-Recipient shall, al its own expense, provide zl] personnel necessary to
perform the Project. The Sub-Recipient warrants that ell personne] engaged in
the Project shall be qualified to perform such Project, and shall be properly
licensed and suthorized to perform such Project under all epplicable laws.

The Sub-Recipient shall not hire, and it shall not permit any subcentractor, Sub-
Recipient, or other person, firm or corporation with whom it is engaged in a
combined effort to perform the Project, to hire 2ny person who has a contractual
relationship with the State, or who is & State officer or employee, clected or
appointed.

The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hercunder, the interpretation of this Agreement by the Grant
Officer, and his/her decision on eny dispute, shall be final.

DATA: RETENTION QF DATA: ACCESS.

As used i this Agreement, the word “data™ shal]l mean ol information and
things developed or obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but not limited to, all studics,
reports, files, formulne, surveys, meps, chents, sound recordings, video
recordings, pictorial reproductions, drawings, snalyses, graphic representations,

Rev. 9/2015

92

93
94,

9.5.

11.
1.1

1.1
11.1.2
11.1.3
1i.1.4
1.2,

.21

1122

11.2.3

11.24

12,
12.1.

122,

123.

SEb:ReEipient Iiials: X2

Page 2 0f 6

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Between the Effcctive Date and the Compketion Date the Sub-Recipient shall
grant to the State, or any person designated by it, unrcstricted access o al) data
for examination, duplication, publication, translation, sale, disposal, or for uny
other purpose whatsocver.

No data shall be subject to copyright in the United States or any other country by
enyone other than the State.

On and afier the Effective Date o] data and eny property which has been
received from the State or purchased with funds provided for that purpose under
this Agreemnent, shall be the property of the State, end shall be retumed to the
State upon demand or upon temmination of this Agreement for uny reason,
whichever shall first occur.

The State, and anyonc it shall designate, shall have unrestricied authority to
publish, disclose, distribute and othcrwise use, in whole or in part, all data.

. Notwithstending anything in
this Agreement to the contrary, all obligations of the State hercunder, including,
without limitation, the continuance of pasyments hereunder, ere contingent upon
the avaitebility or continued eppropriation of funds, and in no event shal) the
State be liable for any payments hercunder in excess of such availsble or
appropriated funds. In the event of a reduction or termination of those funds, the
Statc shall have the right to withhold payment until such funds become
available, if cver. and shall have the right to terminate this Agreement
immedintely upon giving the Sub-Recipient notice of such termination.

Any onc or more of the following acts or omissions of the Sub-Recipient shall
constitute an event of default hercunder (hercinafter referred to as "Events of
Default™):

Failure to perform the Project satisfactorily or on schedule; or

Failure to submit any report required hereunder; or

Failure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement,
Upon the occurrence of any Event of Defaull, the State may take any one, or
more, or all, of the following ections:

Give the Sub-Recipient & written notice specifying the Event of Default and
requiring it to be remedied within, in the sbsence of a greater or lesser
specification of time, thirty (30) days from the date of the notice; end if the
Event of Default is not limely remedicd, terminate this Agreement, effective two
(2) days aficr giving the Sub-Recipient notice of termination; and

Give the Sub-Recipient a wrilten notice specifying the Event of Default end
suspending all payments (o be made under this Agreement and ordering that the
portion of the Grant Amount which would otherwise accrue to the Sub-Recipient
during the period from the daie of such notice until such time as the Swte
determines that the Sub-Recipient has cured the Event of Default shall never be
peid to the Sub-Recipient ; and

Sct off egainst eny other obligation the State may owe 10 the Sub-Recipient any
damages the State suffers by reason of any Event of Defeuly; and

Treat the agreement 2s breached and pursue mny of ils remedics at law or in
equity, of both.

In the event of any carly termination of this Agreement for any reason other than
the completion of the Project, the Sub-Recipient shall deliver to the Grant
Officer, not later than fifteen (15) days afier the date of termination, a repon
(hercinafier referred to as the “Termination Report”) describing in detail all
Project Work performed, and the Grant Amount camed, to and including the
date of termination.

In the cvent of Termination under paregraphs 10 or 12.4 of these gencral
provisions, the approval of such & Termination Report by the State shall entitle
the Sub-Recipient to receive thet portion of the Grant amount eamed 10 and
including the daic of termination.

In the cvent of Termination under paragraphs 10 or 124 of these gencral
provisions, the approvel of such a Termination Report by the State shatl in no
cvent relicve the Sub-Recipient from any and all liability for damages sustained
or incurved by the Stste as a result of the Sub-Recipient’s breach of its
obligations hereunder.

Notwithstanding anything in this Agreement to the contrary, cither the State or,
excepl where notice default has been given to the Sub-Recipient hercunder, the
Sub-Recipient , may terminate this Agreement withowt cause upon thirty (30)
days written notice,

CONFLICT OF INTEREST. No officer, member of employee of the Sub-
Recipient |, and no representative, officer or employee of the Siate of New
Hampshire or of the goveming body of the locality or localities in which the
Project is to be performed, who exercises any functions or responsibilities in the
evicw or
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171

17.1.1

17.12

gpproval of the underiaking or carrying out of such Project, shell participate in
eny decision relating to this Agreement which affects his or her personal
intcrest or the interest of any corporetion, partnership, or association in which
he or she is directly or indircetly interesicd, nor shall he or she have any
personal or pecuniary interest, direct or indircet, in this Agreement or the
proceeds thereof.

= i TE. [n the performance of
this Agreement the Sub-Recipient, its employces, end any subconiractor or
Sub-Recipicnt of the Sub-Recipient arc in all respects independent contractors,
and gre acither egents nor employees of the State.  Neither the Sub-Recipicnt
nor any of its officers, employees, agents. members, subcontractors or Sub-
Recipicnt 3, shall have authority to bind the State nor are they entitled to any of
the benefits, workmen's compensation or emoluments provided by the Statc o
its cmployees.

The Sub-Recipicnt shali not
essign, or otherwise transfer any interest in this Agreement without the prior
written consent of the State. None of the Project Work shall be subconiracted
or sub granted by (he Sub-Recipient other than as sct forth in Exhibit A without
the prior written consent of the State,

- The Sub-Recipient shall defend, indemnify and hold
harmiless the State, its officers and employces, from and ngainst any and Al
losses suffered by the State, its officers and employees, and any and al] claims,
lizbilities or penaltics assericd against the State, its officers and employces, by
of on behalf of any person, on account of, based on, resulting from, erising out
of {or which may be claimed to arisc out of) the acts or omissions of the Sub-
Recipient  or subcontrzctor, or Sub-Recipient or other agent of the Sub-
Recipient . Notwithstanding the foregoing, nothing herein contained shall be
deemed to constitute a waiver of the sovercign immunity of the State, which
immunity is hereby reserved (o the State, This covenant shall survive the
terminstion of this agresment.

The Sub-Recipient shall, at its own cxpensc, obtsin and maintain in force, or
shall require any subcontractor, Sub-Recipicnt or essignee performing Project
work (o obiain end maintain in force, both for the benefit of the State, the
following insurence:

Swunrtory workmen's compensation and cmployees liability insurence for ell
employees engeged in the performance of the Project, and

Comprehensive public liability insurance ageinst ell claims of bodily injuries,
death or property demage, in amounts not less than $1,000,000 per occurrence
and $2,000,000 aggregnic for bodily injury or death any one incident, and
$500,000 for property damage in any onc incident; and
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172, The policics described in subparagraph 17.1 of this peragreph shall be the
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standard form employed in the State of Ncw Hampshire, issusd by undenwriters
accepiable to the State, and suthorized to do busincss in the Siate of New
Hempshire. Each policy shall contain a clause prohibiting canccllation or
adification of the policy earlier than ten (10) days aflcr written notice thereof
has been received by the State.

WAIVER OF BREACH. No failure by the State 1o enforce eny provisions
hercof after any Event of Default shall be deemed a waiver of its rights with
regard 1o that Event, or any subsequent Event. No express waiver of any Event
of Defeult shall be dectned a waiver of any provisions hereof. No such failure of
waiver shell be deemed o waiver of the right of the State to enforee cach and all
of the provisions hercof upon any further or other default on the pert of the Sub-
Recipient.

NOTICE. Any notice by & party hereto to the other pany shall be deemicd to
have been duly delivered or given at the time of mailing by centified mail,
postage prepaid, in a United States. Post Office addressed to the partics =t the
addresses first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the partics hereto and onty afier epproval
of such amendment, waiver or discharge by the Governor and Council of the
State of New Hempshire, if required, or by the signing State Agency,

p . This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inurcs to the benefit of the panics and their respective
successors end assignecs. The captions and contents of the “subject™ blank are
used only 25 a matier of convenience, and arc not 1o be considered a part of this
Agreement or to be used in determining the intend of the parties hereto,

THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.

- This Agreement, which may be cxecuted in 2 number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the partics, and supersedes alfl prior
tgreements and understandings relating hereto.

The additional provisions set forth in Exhibit ©
hercto are incorporsted as pant of this agreement,




EXHIBIT A

SCOPE OF WORK

The Department of Safety, Division of Homeland Security and Emergency
Management (hereinafter referred to as “the State”) is awarding the Town of
Gorham (hereinafter referred to as “the Subrecipient™) $213,289.00 within the
Hazard Mitigation Grant Program.

“The Subrecipient” proposes to install a partially buried culvert approximately 12-
14 feet wide within an approximate height of 7 feet with concrete wing walls.
The roadway will be elevated to accommodate the size of the culvert of which
will be determined during final design.

“The Subrecipient” agrees that the period of performance ends March 24, 2019
and that a final performance and expenditure report will be sent to “the State” by
April 23, 2019, 30 days after the period of performance ends.

PROJECT REVIEW and CONDITIONS

“The "Subrecipient” shall comply with the project review and conditions as
identified by the Federal Emergency Management Agency (FEMA). The FEMA
Record of Environmental Consideration is attached to this agreement.

“The “Subrecipient” shall submit quarterly progress reports, drafts, and final
updated local hazard mitigation plans for the three communities. / Quarterly
reporting shall begin in the quarter in which this grant agreement is approved,
shall be submitted within 15 days after the end of a quarter, and shall continue
until the project is completed. :

“The Subrecipient” is responsible for the 25% cost share, which is $71,096.00.

“The Subrecipient” shall maintain financial records, supporting documents, and
all other pertinent records for a period of three (3) years from the grant period end
date. In these records, “the Subrecipient” shail maintain documentation of the
25% cost share required by this grant.




EXHIBIT B

GRANT AMOUNT AND METHOD OF PAYMENT

1. GRANT AMOUNT

Applicant Grant _

Share (Federal Funds) Cost Totals
Project Cost__[5 71,096.00 |3 213,289.00[ 284,385.00
Column Totals |[$ 71,096.00 |$§ 213,289.00/3 284,385.00

The Project Cost is 75% Federal Funds, 25% Applicant Share

~ |Awarding Agency: Federal Emcrgencz Managcmen Agency (FEMA)
Award Title and number: EEM B
Catalog of Federal Domestic Assistance (CFDA) Number 97.039 (HMGP)
Applicant’s Data Universal Numbering System (DUNS): 837888437

2. FEE SCHEDULE

The Subrecipient” agrees the total payment by “the State” under this grant
agreement shall be up to, but will not exceed $213,289.00.

“The State” shall reimburse up to $213,289.00 to “the Subrecipient” upon “the
State” receiving appropriate documentation of expended funds from “the
Subrecipient”.

Should “the Subrecipient” need to make a request for an advancement of funds,
upon approval of the grant agreement by the Governor and Council, this request
must be submitted in writing to the State Hazard Mitigation Officer. The request
must be made using the request for funds form. Request for funds should be made
at least 4 — 6 weeks prior to the identified need, and shall be expended within
thirty (30).days of receipt.

Proof of expenditures must be provided back to “the State” within thirty (30) days
of receipt.

*“The Subrecipient” based on expenditures, will need to request necessary funds
for reimbursement. Additional reimbursement requests may be requested
contingent upon documented expenditure of previous paid amounts.
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EXHIBIT C

SPECIAL PROVISIONS

1. This grant agreement may be terminated upon thirty (30) days written notice by
either party.

2. Any funds advanced to “the Subrecipient” must be returned to Homeland Security
and Emergency Management if the grant agreement is terminated for any reason
other than completion of the project.

3. Any funds advanced to “the Subrecipient” must be expended within 30 days of
receiving the advanced funds.

4. The “Subrecipient” agrees to have an audit conducted in compliance with 2 CFR
200, if applicable. If a compliance audit is not required, at the end of each audit
period “the Subrecipient” will certify in writing that they have not expended the
amount of federal funds that would require a compliance audit ($750,000.00). If
required, they will forward for review and clearance a copy of the completed
audit(s) to “the State”.

Additionally, “the Subrecipient” has or will notify their auditor of the above
requirements prior to performance of the audit. “The Subrecipient * will also
ensure that, if required, the entire grant period will be covered by a compliance
audit, which in some cases will mean more than one audit must be submitted.
“The Subrecipient” will advise the auditor to cite specifically that the audit was
done in accordance with 2 CFR. “The Subrecipient” will also ensure that all
records concerning this grant will be kept on file for a minimum of three (3) years
from the end of this audit period.
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