The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

—
NHDES

e Thomas S. Burack, Commissioner

January 8, 2014

Her Excellency, Governor Margaret Wood Hassan

and The Honorable Council ‘ ]LL U J/\
State House @ O -

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to retroactively amend an agreement (PO#
1020955) with the City of Manchester, NH, (VC #177433), for the Nutt Pond Watershed Management
Plan Implementation Phase 2: West Inlet & Jewett Street School Best Management Practices project by
changing the completion date to December 31, 2014 from December 31, 2013, effective upon Governor
and Council approval through December 31, 2014. The original agreement was approved by G&C on
January 11, 2012, Item # 43, and Amendment 1 was approved by G&C on February 6, 2013, Item
number 57. No additional funding is requested in this amendment. 100% Federal Funds.

EXPLANATION

DES is requesting approval of this retroactive amendment to allow the City of Manchester additional
time to complete the agreed upon scope of services. The additional time is necessary due to unforeseen
difficulties in obtaining the permits and easements necessary to construct the proposed best management
practices (BMPs). The amendment request is retroactive because the City of Manchester wanted to be
sure that the concerned parties could negotiate a resolution which would allow the project to move
forward before requesting an amendment to this grant agreement.

At the project’s outset, the land necessary to construct the west inlet stormwater treatment practice was
thought to be owned by the City. While developing permit applications during the summer of 2013, it
was discovered that a former rail corridor bisecting the property had been transferred to the New
Hampshire Department of Transportation (DOT). It initially appeared that this situation would prevent
the project from moving forward. During the summer DES, DOT, and the City began negotiations which
would allow the stormwater treatment practices to be installed on DOT property. This necessitated
development of easements, and significant plan revisions. To accommodate those revisions, a Public
Service of New Hampshire (PSNH) utility pole would need to be moved. The City and their engineers
worked though the autumn of 2013 to develop several conceptual design options in an attempt to
accommodate all of the stakeholders’ needs and allow the project to progress. Subsequent meetings with
DOT and PSNH during the winter of 2013 resulted in agreement upon conceptual designs, and now the
City is confident that the project can move forward.

To date, $9,000 of the $174,000 grant amount has been paid, and the city has expended significant time
and well over $50,000 in matching funds to cover the unanticipated additional expenses. Though much

DES Web Site: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 Fax: (603)271-2867 TDD Access: Relay NH 1-800-735-2964
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progress has been made, final design, final permitting, and construction will need to be completed
during 2014. Please see Attachment A for a copy of the original grant agreement and Amendment 1.

Nutt Pond watershed occupies approximately 557 acres of mostly urbanized land in Manchester, New
Hampshire. The pond is currently listed on the DES List of Impaired Waters for chlorides, dissolved
oxygen, and chlorophyll-a. In 2008, the City completed the Nutt Pond Watershed Restoration Plan which
details implementation actions to reduce phosphorus and sediment loading to the pond. The restoration plan
proposed a prioritized list of BMPs to help reduce pollutant loading to the pond based on cost and pollutant
removal estimates. As a result of this Restoration Plan, the City implemented several BMPs throughout the
East, South and North sub-watersheds. As part of the ongoing effort to restore the pond, the current Phase 2
project is implementing further improvements throughout the West Inlet and East Inlet sub-watersheds.

In the event that Federal Funds become no longer available, General Funds will not be requested to support
this program. This amendment has been approved by the Office of the Attorney General as to form,
execution, and content.

We respectfully request your approval.

Thomas S. Burack, Commissioner



Agreement for Services with the City of Manchester
Amendment No. 2

This Agreement (hereinafter called the "Amendment") dated this 29" day of September,
2013, is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the "State") and the City of Manchester, acting
by and through its Mayor, Theodore L. Gatsas (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by
the Governor and Council on January 11, 2012, and its first Amendment (hereinafter called
“Amendment 1”) approved by the Governor and Council on February 6, 2013, the Grantee
agreed to perform certain services upon the terms and conditions specified in the Agreement, and
Amendment 1, and in consideration of payment by the State of certain sums as specified therein;
and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and Amendment 1, and set forth herein, the parties hereto do hereby
agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

The Completion Date as set forth in sub-paragraph 1.6 of the agreement shall be changed
from December 31, 2013 to December 31, 2014.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein.

Grantee Initi
Date: Z 13
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

OmeZZ%zﬁ Q/

Theodore L. Gatsas

STATE OF NEW HAMPSHIRE
COUNTY OF \—\{\\Sbovovgh

On this the ZW\ day of be( f,(ﬂb?/( , 2013, before the undersigned officer,
personally appeared Theodore L. Gatsas, Mayor who acknowledged himself to be the person

who executed the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Vichuia . Desiaao sttt

enter name notary public/JOP,select title

My Commission Expires:date VICTORIA L. FERRARC, toiary Pubhic CP

My Commission Expires April 28, 2015

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

P
By
Thomas S. Burack, Commissioner

Approved by Attorney General this 2 7 day of )Ck hve ‘7 , 2 /‘-/

OFFICE OF ATTORNEY GENERAL

&/w

Grantee Initi ls
Date: l 13




CERTIFICATE OF VOTE AND AUTHORIZATION

I, Matthew Normand, City Clerk for the City of Manchester, New Hampshire do hereby certify that:

(1) The Board of Mayor and Alderman voted on Tuesday, October 18, 2011, to accept and approve a grant
from the New Hampshire Department of Environmental Services for $174,000 for the restoration of the
Nutt’s Pond and authorized the Mayor to sign and execute all related grant agreements;

(2) This authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains

in full force and effect as of the date hereof; and

(3) The following individual now occupies the office of Mayor, Theodore L. Gatsas.

IN WITNESS WHEREOF, I have hereunto set my hand as the City Clerk of Manchester, New Hampshire
this_/ 2" day of £t bi— ,2013. '

Matthew Normand, City Clerk

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

On this the [ 3 day of l}%g,m Z'g L, 2013, before me J//.’/@%/ [ I;aimzam« ,
the undersigned officer, personally appeared Matthew Normand, City Clerk, who acknowledged
herself/himself to be the City Clerk for the City of Manchester, being authorized to do so, executed the
foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

At

Tustice of the cace ary Public
(Seal) Commnssnon Explratlon Date:. .-




Attachment A: Copy of the original Grant Agreement and Amendment 1



The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Yptes
"‘%

Thomas S. Burack, Commissioner

December 20, 2011 e
o APPRU\I/;._D G&U
i LTS
His Excellency, Governor John H. Lynch DATE 7
and The Honorable Council A _ TEM # B 7» S
State House ' 21V I R .
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Service.s, to enter into an agreement with the City of
Manchester, NH, VC #177433, in the amount of $174,000 to gognplete the Nutt Pond Watershed -
Management Plan Implementation Phase 2: West Inlet & Je treet School Best Management
Practices project effective upon Governor and Councxl ough December 31, 2013. 100%

Federal Funds.

Funding is available in the account as fo]l lows:
EY 2012

03-44-44-442010-2035-072-500575 - $174,000

Dept. Environmental Services, NPS D8

The Department of Environmer s
‘Watershed Assistance and Restoration Gratesstogram. The proposal process is a two-part process
involving pre-proposals, and full proposals. Twenty-two pre-proposals were received. The pre-
proposals were ranked based on the criteria included in the RFP: water quality benefits, potential to
restore impaired waters, commitment of local support, clarity of project outcomes, tasks matching goals,
and overall quality of the proposal. The nine highest ranking organizatioris were invited to attend an .
interview with DES staff to further discuss the proposed project, and then invited to submit full
proposals. Based on results of the interview, quallty of the full proposal submitted, and available federal
grant funding, all nine pro_;ects were selected to receive fundmg Please see Attachment B for a list of

project rankmgs and review team members,

The DES Watershed Assistance Section focuses on the reduction of nonpoint source (NPS)
pollution. NPS pollution occurs when rainfall, snowmelt, or irrigation water runs over land or through
the ground, transporting materials which are then deposited into rivers, lakes, and coastal waters, or
introduced into the groundwater. Pollutants can include chemicals, sediments, nutrients, and toxics.
These materials can have harmful effects on drinking water supplies, recreation, fisheries, and wildlife.
Land development or changes in land use can also cause NPS pollution by disrupting the natural
hydrology of a water body, increasing impervious surfaces, and contributing to the loss of aquatic

DES Web site: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 » Fax: (603) 271-2867 * TDD Access: Relay NH 1-800-735-2964
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habitat. Watershed Assistance programs address NPS pollution by managing land use and dramage ona
watershed scale.

. This project proposes improvements within the Nutt Pond watershed, which occupies about 557
acres in Manchester, New Hampshire. Nutt Pond is currently listed on DES’s 2010 List of Impaired Waters
for chlorides, dissolved oxygen, and for chlorophyll-a. The impairments can impact recreation uses of the
pond and indicate poor overall aquatic health. Nutt Pond has historically received significant loadings of
sediment and nutrients from activities occurring in this heavily developed watershed. From 2006~ 2008, as
part of the first phase of the restoration of Nutt Pond, the City prepared the Nutt Pond Watershed h
Restoration Plan which details implementation actions to reduce phosphorus and sediment loadings into the
. pond. The Restoration Plan proposed and prioritized several Best Management Practices (BMPs) to help
. reduce these loading to the pond based on cost and pollutant removal estimates. As a result of this

Restoration Plan, the City implemented several structural BMPs throughout the East, South and North sub-
watersheds and initiated a commercial based Sand Reduction Program in 2007 and 2008. As an ongoing -
effort to restore the watershed, The Nutt Pond Phase II Waterghg Restoration Grant Project proposes
additional improvements throughout the West Inlet and East ub-watersheds.

The goal of this project is to improve the water Pond by implementing stormwater

BMPs and Low Impact Development (LID) techniqugg aegho st and West Inlet subwatersheds.

The proposed activities include installing a treatmey / @ / onsisting of a sediment forebay, wet pond,

and gravel filter prior to stormwater outfalls at two R st inlets to Nutt Pond. Additionally,

stormwater runoff from school parking lots andg dN@Rgads will be directed to rain garden / infiltration
“BMPs to minimize the direct discharge into i r po annery Brook (a tributary to Nutt Pond). The

project goals will be measured by successful Rand documenting the following milestones: 1)

Constrirction of the West Inlet treatment : ction of rain gardens and infiltration trench at the

Jewett Street Elementary School. _

~ The total project costs are bud, $000. DES will provide $174,000 (60%) of the project

- costs through a federal grant and the City ester will provide the remaining costs through cash and
in-kind services. A budget breakdown is provided in Attachment A, As required by Section 319 of the

Clean Water Act, federal funds provided to this project must be matched by a local, state, or private share of
- at least 40 percent. In the event that federal funds become no longer available, general funds will not be

requested to support this program.

"The agreement has been épproved by the Office of the Attomey General as to form, execution, and
content. We respectfully request your approval.

Thomas S. Burack, Commissioner




GRANT A‘GREEMEN T

Subiject: Nutt Pond Watershed Management Plan Implementauon Phase 2: West Inlet & J ewett
Street School Best Management Practices.

‘The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATIONS AND DEFINITIONS
1.1 State Agency Name ' 1.2 State Agency Address
Department of Environmental Services .29 Hazen Drive
‘ . Concord, NH 03301
1.3 Grantee Name : 1.4 Grantee Address
City of Manchester One City Hall Plaza
» : , tor, NH 03101
1.5 Effective Date | 1.6 Completion Date 1.8 Grant Limitation
Upon G&C approval December 31, 2013 $174,000
1.9 Grant Officer for State Agency'

Bric leliams, Watershed Assnsumcc Secuon

. S\pcmsor
1.13 Acknowled s State of New Ha s L
ed R per$on 1dentified in block 1.12,,

icor, 263 yappoaredthe
BIW® in block 1.11., and acknowledged that sthe

,1- e
T g@%ﬂé of Notary Public or Justice of the Peace
,.,W,,‘,m SANDRA VAN DYNE, Notary Public
My Commission Explres Decemberzo 2016

1.14 State Agency S!gnature(s) 1.15 Name/Title of State Agency Signor(s)

TDhnosrecen ok ol i s Conmiions

116 Appr v ttorney Genersal's Office (Form, Substance and Execution)
By: Attorney, on:)2 /23/.7‘ i

1.17 Approval by the Govern(}*and Council

By:

Page 1 of 10



2. SCOPE OF WORK, In exchange for grant funds provided by the
state of New Hampshire, acting through the agency identified in block
1.1 (hereinafier referred to as “the State™), pursuant to RSA 21-0, the
Grante¢ identified in block 1.3 (hereinafier referred to as “the

. Grantes™), shall perform that work identificd and more particularly

described in the scope of work attached hu-etoasB)ﬂ-ﬂBn‘A(d:e

" scope of work being referred to as “the Project”),

3. AREA COVERED, Exccpt as otherwise specifically provided for
herein, ﬂle(h:nteeshallpc'fmm lherject in, and with respect to,
the mte of New Hampshire

WECT,
4 1 'Ihis Agreement. and all obhgatms of the pmm hereundcr shall
become effective on the date in block 1.5 or on the date of approval of
this Agreement by the Governor and Cownoil of the State of New
Hampshire whichever is later (hemnnﬁer tcfemd to as “the Effective
Date™).
4.2 Except s otherwise specifically provided for herein, the Project,

¢ including all reports required by this Agreemexit, shall be completed in

" The State shall withhold from the amoimnt ctherwise payable te the

- than the Grant Amount,

ITS entirety prior to the date in block 1.6 (hereinafter referred to as
“the Completion Date" ') -

S.

s PA .. -, . .
5.1 The Grant Amount is ideatificd and more particularly described in
EXHIBIT B, attached hereto,
5.2 The manner of, mdtehednleofpmmtthallbeassafmhm
BXHBBITB., . -
5.3 In accordance with the provisions set forth in EXHIBIT B, and in
consideration of the satlsfactory performance of the Projoct, as
deternined by the State, and as limited by subparagraph 5.5 of these
geacral provisions, the State shall pay the Grantoe the Grant Amount,

Grantec under thip subparagraph 5.3 thoso suma required, or
penmwitted, to be withheld pursuant to N.H. RSA 80:7 thronghi 7-c.
5.4 The payment by the State of the Grant amouiit shall bo the onla
and the complete, compeasation 1o the Grantee for all cxpensegfill
whatever nature; incurred by the Grantes in thie pérformance JiH
and shall be the only, and the complete, compensation to the
for the Project. The State shall have no labilities (o the Grantd

5.5NotwiﬂulmdmganydﬂnglnthlnAmmtto Ehir
ofallpaymem-uthaiud,onomuymdo,h e :

lnconnecﬁonwxﬂ:mepert‘omanoeof h

theGnnwoMeomplywnhaumm,hws,mguMmm,mdm'

of federal, state, county, or municipsl authorities which shall impose
agy obligations ordu(yupon the Grantee, including the acquisition of
my and all aecessary permits.

7 1 Between the Bffective Datolndthodaleseven (7) years after the
Completion Date the Grantee shall keep detaiied aocounts of all
expenges incurred in connection with the Project, including, but not
limited to, costs of administration, transpostation, insuranoe, telephone
calls, and clerical materials and services. Such accounts shallbe -
supparted by receipis, invoices, bills and other similar documents.

7.2 Between the Effective Date and the date seven (7) years after the
Completion Dato, at any time during the Grantee's normal business
hours, and as often as the State shall demand, the Grantee shall make
available to the State all records pertaining to matters covered by this
Agreement. The Grantee shall permit the State to audit, examine, and

-reproduce such records, and fo make audits of all contracts, Invoices,

materials, payrolls, records or personnel, datd: (as that term is
hereinafier defined), and other information relating to all matters
covered by this Agreement. As used in this paragraph, “Grantee”
includes all persons, natural or fictional, affiliated with, controlled by,
or uader common ownership with, the entlty identified as the Grantee
in block 1.3 of these general provisions.

8. PERSONNEL,

8.1 The Grentee shall, at its own expease, provide all personnel
necessary (0 perfo:m the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and autharized to perform :ueh
Project under all applicable laws.

8.2 The Gruntee shull nol hire, and it shasll uot permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom It is engaged in a combined effort to perform cuch Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employes, elected or appointed.

8.3 The Grant officer shall be the representative of the State hereunder.
In the event of any dispute hereunder, the interpretation of this
Agreement by the Grant Officer, and his/her decision on any dispute, .
shall be final. .

9. DATA: RETENTION OF DATA: ACCESS,

9.1 As used in this Agreement, the word “data” shall mean afl
information and things developed or obtained during ihe performance
of, or acquired or developed or obtained during the performance of, or
acquired or developed by reason of,, this Agreement, including, but not
limited to, all studies, reports, files, formulae, surveys, maps, charts,
sound recordings, video recordings, pictorial reproductions, drawings,
anafyses, graphic representations, computer programs, computer
printouts, Botes letters, memorands, papers, aud documents, all

Effective Date and the Completion Date the Grantee
NBtate, or any person designated by jt, unrestricted
b mm)nahon, duplication, pubhcauon, translation, -

. lﬁutheBﬂ'eeﬁveDatenlldah, mdaqypmputywhxch
eceived from the State or purchased with finds provided for

se under this Agreement, shall be the property of the State,’
retumed to the State upon demand or upon termination of -
heat for any reason, whichever shall first occur.

E ]
otwnhmndmx anyﬂsmg in this Agmuncal o the oonlmy all
obligations of the State h , inoluding without limitation, the

continuavce of payments hereunder, are contingent upon the
availabiHty or continned appropristion of funds, and in o ovent shall
the State be liable for any payments hereunder in excess of such-
available or appropriated funds, “In the eveat of a reduction or
termination of those funds, the State shall have the right to withkold
payment until such funds become available, if ever, and shall have the
right to terminate this Agreement immediately upon giving the Grantee
potice of such termination,

11. EYENT OF DEFAULY: REMEDIES,

11.1 Any one or more of the following acts or omissjons of the Gmuloe
- ghall constitute an cvent of default herennder (hereinafier referred to as
“Bvents of Defaulf"):

11.1.1 feilure to perform the Projwt satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure fo maiutain, or permit access (o, the records required

herennder; or
11.1.4 failure to perform any of the other covenants and oonditions of

this Agreement,
11.2 Upon the occusrence of any Bvent of Defauli, the State may take

any one, or more, or all, of the following actions:

. 11.2.1 give the Grantce a written notice specifying the Bvent of

Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date of
the notice; and if the Event of Default is not timely remedied, )
ferminate this Agreement, effective two (2) days after giving the
Grantec notice of teyminetion; and

11.2.2 give the Grantee a written notice specifying the Bveat of

Default and suspending ali payments to be made vader this Agreement

‘

Grantee Initial
Date _



and ordesing that the portion of the Grant Amount which would
otherwise accrue to the grantee during the period from the date of such
notice unti] such time as the State determines that the Grantee has
cured the Bveat of Default shall never be paid to the Grantes; and
11.2.3 set off against any other obligation the State may owe to tho
Grantee any damages the State suffers by reason of any Bvent of
Default; and

11.2.4 treat the agreement as breached and pursue any of its remedm
at law or in equity, or both.

12. .
12.1 In the event of any early termination of this Agrecment for any
reason other than the completion of the Project, the Grantec shall .
deliver to the Grant Officer, not later than fificen (15) days after the
date of termination, a report (bereinafter referred 10 as the

" “Termination Report") describing in detail all Project Work performed,
and the Grant Amount eamed, to and including the date of termination:
12,2 In the event of Termination under paragraphs 10 or 12.4 of these
general provisions, the approval of such & Temination Report by the
State shall eatitle the Grantee to receive that portion of the Grant
amount earned to and including the date of termination. -

12.3 In the event of Termination under paragraphs 10 or 12.4 of these

geners] provisions, the approval of such & Termination Repott by the
State shall jn no event relieve the Grantee from any and afl liability for
damages sustained or inourred by the State as a result of the Grantee’s
breach of its obligations hereunder.

124 Notwithstanding anything in this Agreement to the contxary,
cither the State or except where notice default has been given to the
Grantee hereunder, the Grantes, may terminate this Agreement without
cause upon thirty (30) days written notice. -

13. CONFLICT OF INTEREST, No officer, mexmber of employee
of the Grantee and nio represeatative, officer ofunployee of the Stute

respongibilitics in the review or approval of the undertaking or cgg
out of such Project, shall participste in any decision relating &
Agreement which affects his or her personal interests or the igfigs
any cofporation, partnership, or association in which he or shdie
dmlyormduecdymwwd.norshllhemahchavenny ery

independen e
State. Neither the Grantee nor any of its officers employeec g
members, subcontractors or subgrantees, shell have authority to bind
the State nor are they eatitled to any of the benefits, worker’s
compengation or emohsments provided by the State to its employees.
15. T : The Granteo shall
0ot assign, or otherwise transfer any interest in this Agreement without
the prior written consent of the State. Noae of the Project Wark shall
be suboontracted or subgranteed by the Grantee other than as set forth
in Bxhibit A without the prior written consent of the State,

16. INDEMNIFICATION, The Granteo shall defend, indemnify
end hold harmless the State, its officers and employees, from and
against any and all Josses suffered by the State, its officers and
employees, and any and all claims, liabilities or peoalties asserted
against the Stats, its officers and employees, by or on behalf of any
person, on account of, besed on, resulting from, arising out of (or
which may be olaimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other ageat of the Grantee.
Notwithstanding the foregoing, nothing herein contained shall be
deemed to constitute a waiver of the sovereign immunity of the State,
which immunity is bereby reserved to the State. This oovemn( shall
survive the termination of this agreement.

17. INS D

17.1 The Grantee shall, at its solc expease, obtsin and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for the

- -of New Hampsbire or of the goveming body of the locality or localiticSG
in which the Project is to be performed, who exercises any functions or

L]

benefit of the State, the following insurance:
17,1.1 statutory worker’s compensation and employees tiability
insurance for all employeos engaged in the performance of the Project,
and .
17.12 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and $500,000
for property damage in any one incideat; and
17.2 The policies described in subparegraph 17.1 of this paragraph
shal! be the standard form employed in the State of New Hampshire, ,
issued by underwriters acceptable to the State, and authorized to do
business in the State of New Hampshire. Bach policy shall contain a
clause prohibiting cancellation of modification of the policy earlier
than ten (10) days after written notice has been received by the State,
18, WAIV! No failure by the State to enforce any
provisions hereof after any Bvent of Default shall be deemed & waiver
of its rights with regard to that Event, or any subsequeat Eveat, No
express waiver of any Event of Default shall be deemed a walver of
any provisions hereof. No such failure or waiver shall be deemed a
waiver of the right of the State to enforce each and alt of the provisions
hereof upon any further or other default on the part of the Grantee.
19. NOTICE, Any notice by a party hereto to the other party shall be
decmied to ha been dufy deliverod or given at the time of mailing by
stage propaid, in a United States Post Office

arties at the addresses first above given.

[T, This sgrecment may be amended, waived oz
an instrument in writing signed bythepmios

usodmde(aminmgﬂwmtanof&epnuahemo
ES, The partics hcm(odono(htmdmbeneﬁ

/» pam«undthnAgmemmtshllnotbecomtmedtocmfumy

2. Wm Agrosment, which may be
executed i a number of counterparts, each of which shall be decmed
an original, constitutes the entire agreement and understanding -
between the parties, and supersedes all prior agreements and
understandings relating hereto.

Grantee Initials ﬁ

Date __I_L




Exhibit A
Scope of Services

The City of Manchester shall pérform the following tasks as described in the detailed proposal titled
Nutt Pond Watershed Management Plan Implementation Phase 2: West Inlet & Jewett Street School
Best Management Practices Project, submitted by the City of Manchester, dated December 3, 2010:

-Oblective 1: Installation of Stormwatcr Treatment Train at West Inlet
Moeasures of Success: Measurement of sediment and pollutant removal: Monitor the amount of sediment removed

each time maintenance is performed. Prepare a SSPP for modeling of pollutant removals and document BMP
_removals through the use of a pollutant load reductxon model (STEPL, Simple, Butromod) and pre and post-

construction photographs.

** Dellverable 1: Provide DES with documentation of BMP-Design, Permitting, Bidding, BMP Construction, and a
* signed Operations and Maintenance plan as described in the Tasks below.

Task 1: Compléte topographlcal survey and prepare‘desxgn of BMPs. Prepare CAD based pians and technical
specifications for permitting and bidding. Complete applicablg lgeal, state and federal wetland permitting
submissions; obtain easements and or maintenasnce agreements: plete design of the public educational
kiosk. Prepare construction estimates, bid documents and bid p: in accordance with state/féderal
requirements. Award contract to lowest qualified and el

- Task 2: Coordinate with the City’s engineer to superviso thamuse
the BMPs. -This includes mobilization, staging, prepfff; BB
and rough grading. _

-Task:3: Supervise the contractor’s work to excavate for
for the BMPs.. This includes installation of pyfissen
BMP components, and riprap armoring. '

Task 4: Coordinate with the City’s enigineer to.sURE
the Public Educational Kiosk. Furnishghi

. hold public education materials,

Task 5: Coordinate with the City's enginl§s
install all the required components fof{ge
installation of loam, seeding, plants and TEggaEalization methods.

‘Task 6:-Prepare an Operations and Maintenance plan (O&M) for each of the treatment train components,
Coordinate with the City’s engineer to monitor the suceess of the BMP and document the overall success of the
objective by preparing a SSPP for modeling, completing a pollutant loading and removal model, and
submitting Pollutants Controlled Reports to NH DES. -No modeling will teke place prior to SSPP approval.

to prepare the site for mstallatwn of
ction access, clearing, grubbing, tree removal

- Objective 2: Installation of Stormwater Treatment Train and tree box filters at the Jowett Street Elementary School
Measures of Success: Measurement of sediment and pollutant removal: Monitor the amount of sediment removed
each time maintenance is performed. Prepare a SSPP for modeling of pollutant removals and docutnent BMP
removals through the use of a pollutant load reduction model (STEPL, Simple, Eutromod) and pre and post-

construction photographs.

. Dellverable 2: Provide DES with documentatlon of BMP Deslgn, Permitting, Bidding, BMP Construction, and
signed Operations and Maintenance plan(s) as described in the Tasks below.

Task 7: Coordinate with the City’s engineer and school officials to determine the best location for the individual
BMPs. Prepare and present educational materials and BMP conceptual plans fo the School Depariment.
Conduct on-site coordination meetings with stakeholders (e.g., school officials, teachers, grounds staff,

Manchester DPW staff) throughout the process. Qutreach materiels must be approved by DES p@
4 Grantee Initials >/ -4 '
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distribution.
Task 8: Complete topographical survey and prepare design of BMPs, Prepare CAD based plans and technical
specifications for permitting and bidding. * Complete applicable local, state and federal wetland permitting
. submissions; obtain easements and or maintenance agreements. Complew design of a public educational
" kiosk. Prepare construction estimates, bid docundents and bid project in accordance with state/federal -
requirements. Award contract to lowest qualified and eligible bidder.

Task 9: Coordinate with the City’s enginécr to supervise the contractor’s work to prepare the site for installation of

the BMPs. This includes mobilization, staging, preparing construction access, clearing, grubbing, tree removal
. and rough grading.

Task 10: Supervise the contractor’s work to excavate for the freatment ponds and install all the required

components for the BMPs. This includes installation of pre-treatment devices, pre-cast structures, piping,
- gravel filter, BMP coniponents, and riprap armoring. Task includes construction administration and oversight.
‘Task 11: Supervise the confractor’s work to excavate for the tree box filters and install at least 4 tree box filters and
required components. This will include installation of pre-cast structures, soil mixes, trees, piping, tree grates,
and curbing as necessary to allow the BMPs to operate properly.

Task 12: Supervise the contractor’s work to excavate and prepare footings for two Public Educational Kiosks.
Furnish and install a heavy duty, theft / vandal proof kiosk which can securely hold public education materials.

- Task 13:.Supervise the contractor's work to stabilize the treatment ponds and install all the required components
for the BMPs to properly operate. This includes final grading installation of loam, seeding, plants and
final stabilization methods.

Task 14: Coordinate with the City’s engineer to monitor the suc
of the objective by preparing a SSPP for modeling, ¢
providing Pollutants Controlled Reports to NH DES.

- Tesk 15: Prepare an Operations and Maintenance (O&]
with the stakeholders fo determine each organizati
signatures indicating each organization’s committaen

e BMP and document the overall success

of the BMP components; and coordinate
responsibility for maintenance. Obtain

role in the O&M plan. Provide any appllcable ‘
aintained into the future.

Objective 3: Completion of project reporting whighy B and EPA requirements.

Deliverable 3: Provide DES with requi and final reports as detailed in the Tasks below.

Task 16: Submit electronic semi-annual nting all work performed on the project at the end of each
June and December of the project period. mi-annual reports will include a Pollutants Controlled Report
when structural BMPs have been implemented during the reporting period.

Task 17: Submit a comprehensive final report in both electronic and hard-copy to DES on or before the project

" completion date. The final report shall include load reduction estimates, pboto-documentation of installed
system components, and comply with the DES and EPA requirements found in the final report guidance

document.

* Additional Requirements of the Agreement -

- Quality Assurance
All project activities which are to be guided by a Quality Assurance document such as a Quality Assurance Project

Plan (QAPP) or Site Specific Project Plan (SSPP) must not begin prior to DES/EPA approval of that QA
document. In the event that sampling, modeling, or other such activities precede QA document approval, the data
will not be considered valid, and the grantee will forfeit the ability to receive payment for those activities.

Outreach Materlals
All materials produced for public distribution shall be reviewed and approved by DES prior to distribution and

shall include the DES logo and the following citation: “Funding for this project was provided in part by a
5 Graritec Initials Qj“ -
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Watershed Assistance Grant from the NH Department of Environmenta! Services with Clean Water Act Section
319 funds from the U.S. Enwronmcntal Protection Agency”.

Operations and Maintenance
Management practices implemented as agreed upon in the scope of services of this grant agreement and with funds

awarded under the NH 319 Watershed Assistance Grants Program shall be properly operated and maintained for
the intended purposes during the life span of the project. The life span of a project shall be determined by the
Grantee, tailored to the types of practices expected to be funded in this project, and agreed upon by DES. The
‘Grantee shall provide DES with an engineering estimate of the design life of the best management practice(s)

{BMPs).

" Operation includes the administration, management, and performance of non-maintenance actions needed to keep
the completed practice safe and functioning as intended. Maintenance includes work to prevent deterioration of the
practice, repairing damage, or replacement of the practice to its original condition if one or more components fail.
The Grantee shall assure that any sub-award of Section 319 funds similarly include the same condition in the sub-
award, Additionally, both EPA and DES reserve the right to periodically inspect a practice during the life span of
the project to ensure that operation and maintenance are occurring. If it is determined that the participants are not
operating and maintaining these practices in an appropnate manner, DES may request a refund for that practice

supported by the grant.

6 Grantee Initials d
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Exhibit B
Contract Price and Method of Payment

All services shall be performed to the satisfaction of DES before payment is made. All payments shall
be made upon receipt and approval of stated outputs and upon receipt of an associated invoice.
‘Documentation of match costs (including the value of volunteer labor) shall be provided with each
payment request. The final invoice shall include total match cost documentation of $116,000. Payment
shall be made in accordance with the following schedule based upon completion of specific tasks.

described in Exhibit A:

Upon completion and DES approval of Task 1 $28,600 .
Upon completion and DES approval of Task 2 $12,000
Upon completion and DES' approval of Task 3 - $58,000.
Upon completion and DES approval of Task4 ' $2,400
Upon completion and DES approval of Task 5 ‘ $10,000 ‘
‘ Upon completion and DES approval of Task 6 $2,700
Upon completion and DES approval of Task 7 7 | . $1,000 ‘
Upon completion and DES approvél of Task 8 E $8,000
Upon completion and DES approval of Task 9 .. 81,000
Upon completion and DBS approval of Task 10 ' - h sis,ooo
Upon completion and DES approval of Task 11 $20,000
Upon completion and DES approval of Task 12 _ $4,000
Upon completion and DES approval of T ' a ' $5,000
- Upon completion and DES approval of Tas $2,300
Upon completion and DES approval of Task © $1,000
Upon completion and DES approval of Tasks 16 and 17 | $3,000

Total  $174,000

Funding is provided through a Watershed Assistance Grant from the NH Department of Environmental
Services with Clean Water Act Section 319 funds from the U.S. Environmental Protection Agency.

7 Grantee Initials d )
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Exhibit C
Special Provisions

If the date for commencement of Exhibit A precedes the Effective Date all services performed by
Grantee between the commencement date and the Effective Date shall be performed at the sole risk of
the Grantee and in the event that this Agreement does not become effective, the State shall be under no
obligation to pay the Grantee for any costs incurred or services performed. .

Subparagraph 1.7 of the General Provisions shall not apply to this Agreement.

Paragraph 17 of the General Provisions-shall not apply to the grantee. The City of Manchester is self-
insured. All contractors performing project work will maintain coverage that meets the requlrements of

Paragraph 17,

- -In addition to the General Provisions of Paragraph 1 through 23, the following provisions as required by
federal regulations apply to this Agreement:

which prohibits discrimination under any.

1) Nondiscrimination. The Grantee shall comply with 40 CFR
r, national origin, or gender, and 40 CER

program or activity receiving EPA assistance on the basis of ra
part 12 which prohibits discrimination based on handicap!

R 31.20 and the specific standards regarding

1Y) Financial management. The Grantee shall com;
control, allowable cost, source documentation,‘

~ financial reporting, accounting records, internal con
and cagh management outlined therein.

A ) all be eligible, necessary, and reasonable for

Iy Allowable costs. All costs charged to thill o ol
o¥pg of services. The costs, including match, shall be

performing the tasks outlined in the approved

by the Grantee shall conform to the same laws,

IV} Matching funds. All matching fun
nds in the Agreement and referenced in 40 CFR 31.24 and

regulations, and grant conditions as the
OMB Circular A-87.

V) Property Management. The Grantee shall comply with the property management and procedures detailed in
40 CFR 31.32 and 40 CFR 31.33.

VI) Debarrment and Suspension. The grantce shall comply with 40 CFR part 31.35. By signing and
submitting the Agreement, the Grantee certifies that they have not been debarred or suspended by a government
agency. The Grantee will not make any award or permit any award (subgrant or subcontract) at any tier to any
party which is debarred or suspended or is otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Order 12549, “Debarment and Suspension.”

VI) Procurement. When purchasing goods or services with grant or match funds, the Grantee shall comply

with procurement regulations as detailed in 40 CFR 31.36 which include procurement standards, competition,

methods of procurement, contract cost and price, agency review, bonding requirements, and contract provisions,
a. Assignment of Subcontracts. The Contractor shall not assign, or otherwise transfer any interest in this
contract without the prior written consent of the Contract Owner and the State.

b. Subcontracts. The Contractor shall:
i. Ensure that every subcontract includes provisions for compliance with Federal and State standards

8 ' Grantee Initials - .
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apphcable to the contract;
ii. Bnsure that every subcontract includes any clauses required by Federal statute and executive orders

and their implementing regulations; and
iii. Ensure that subcontractors are aware of requtrements imposed upon them by State and Federal

statutes and regulations.
¢. Payment to consultants. Grant payments to individual consuliants retamed by the Contractor (excludmg

overhead) are limited to the maximum daily rate for Level IV of the Executive Schedule (formerly GS-18).
Maximum daily rates may change annually or more often. As of January 1, 2010, the limit is
approximately $598 per day and-$74.75 per hour. This amount does not include transportation and .
subsistence costs, in accordance with normal travel reimbursement practices. The Contractor may pay
consuliants more than this amount, but the excess amount shall not be paid with federal grant funds,
Contracts with firms for services which are awarded using the procurement requn'emcnts in 40 CFR 31. 36

are not affected by this limitation,

VII) Participation by Disadvantaged Business Enterprises. The Grantee shall comply with the terms of ;10
CEFR Part 33 Subpart C, which requires that orgamzahons conduct a competitive procurement process -
making a good falth effort to utilize goods and services provided by d1sadvantaged businesses.

IX) New Restrictions on Lobbying: Imerlm Final Rule. The Gfaiice
part 34 and OMB Circular A-87 which prohibit the use of fede A dant funds to irifluence (or attempt to .

- influence) a federal employee, and requires the submissiong Form LLL ("Disclosure of Lobbying -
ato influence) a federal employee.

_condition of the Agreement, certification that they mEg
the Agreement, the Granteee certifies that he or g i
dispensing, possession, or use of a controlled £

Agreement.

simphﬁed acquisition threshold (currdhs
-« -8 A-bid guarantee from each bid ¥ alaiflo five percent of the bid price. The “bid guarantee” shall
consist of a firm commitment such a¥{kaiddfBall. certified check, or other negotiable instrument
. accompanying a bid as assurance that th®¥ter w1ll, upon acceptance of his bid, execute such contractual
documents as may be required within the time specified.

" b, A performance bond on the part of the contractor for 100 percent of the contract price. A “performance .
bond” is one execnted in connection with a contract to secure fulfillment of all the contractor’s obligations -
under such contract.
¢ A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond” is
one executed in connection with a contract to assure payment as required by law of all persons supplymg

labor and material in the execution of the work provided for in the contract.

XII) Additlonal contract provisions. The Grantee shall comply with the following as applicable:
a. Comply with Executive Order 11246 of September 24; 1965, entitled “Egqual Employment o
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of
$10,000 by grantees and their subcontractors)
b. Comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Depaztment of
Labor regulations (29 CFR part 3). (All contracts and subcontracts for construction or repair)
¢. Comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act as
supplemented by Department of Labor regulations (29 CFR part 5). (Construction contracts awarded by

grantees and subcontractors in excess of $2,000, and in excess of $2,500 for other contracts which/inyplve
9 Grantes Initials o7
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the employment of mechanics or laborers.)

d. Comply with all applicable standards, orders, or requirements issued under section 306 of the Clean Air
Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Bxecutive Order 11738, and
Environmenta] Protection Agency regulations (40 CFR part 15). (Subcontracts in excess of $100,000)

e. Comply with mandatory standards and policies relating to energy efficiency which are contained in the
State energy conservation plan issued in compllance with the Energy Policy and Conservauon Act (Pub. L.

94~163, 89 Stat, 871).

XNN) Federal Funding Accountability and Transparency Act (FFATA). The Grantee shall comply with the
terms of the FFATA by providing DES with their Dala Universal Numbering System (DUNS) number, and

all-applicable Executive Compensation Data mfonnatxon as required under the FFATA.

Grantee Initials \/

Date [

10



8

papepes ] 8t [) 54 ot L E4 [14 USid JAUBRUR| JODILIOD JAD W D MBY 10
WN
papaleg | 282 oL € 24 iy ov ot - £ (4 K3 o0 oty Bonbmede UNEAL] PUB QRS 9dors dHIN U] "sAgeiadaoD
WN
poweles| 60t [ 13 < 53 53 ze =3 [ BRI VYIRS KeNARd 10AAS POGIE s 0 AD)
WN .
papaes v f4 8 24 09 oy [ st uslg PUO MORMON 10 SpUSY
— t:&rfﬁaisasa&w
PaeRS (334 (2] 18 3 as oT Opempeey pus ‘IO g SIDIS ABIR\ 20000
N NSNOAS %2015 UBURAIO 043 U0 MIGEH SURAR PUE Koty Sein soum
) UOD) WL ARY X 9§ 30 SAPROAS oif ue
PIRRS Yoy [ 5] [*4 [¥3 (5] Peloid UOIRINSIY UG B3 Bounog
%uﬂ-«!!ﬁssg-b_;
pApIfeS S8y 9 ze €9 [ (33 09 g Jop id poe
BN : SuRnmld BRI MON WINAS,
popateg S55 24 05 5 [£3 s 9 [» ) TUINS YxE A0y Y 3T UOGEARSUOD JIAD] ANSOUOUALY]
PRPRNRS 1€9 75 98 89 8l k<) [73 3 OPING POUSINEAN V) aBpIIES UORSPOSTY TeUMO Ksedalg ] oBpiaRy|
N .
pajodes S €S ] 8L <8 8L [¥3 oL s Y3 .. g | . . BRY o WD,
WN ) el POUSIMEM HORLO) S0 B )0 UORUBUDKIL)
== o8 3 6% 69 8 8 13 19 [43 [ yoarg WOD B0 PIOD JO GND,
WN R 05 5 U LIPS 0
[ 898 5] 99 8L €8 S0l [ 0L SL 08 ) Asg 20 WSt VOSIRILIGD) Sl UoBR) S
1 ION LR Y A dpogw, sy -
PARS %9 08 (] e %] 8. SL 143 9 §2 UBle] useleUR LOGRROSIY SANNI BT SOURD]
ON POULISTAA OS] BIGOURT) B JO UOGIUSWISIIL] DUS RIsLIAOHAR
[ oL s (3 SL [73 Ve i8 €8 6L 06 : b QIO J0 MO
| ST i JIOWOOBUSIY PHITIOTEW ST IUERID DU LRIGWUGM SHEY
[ eﬁ, 3 86 [13 88 26 - 48 (23 89 29 [SnAuy 3eAaaumiy 1) S8 Uid WeRDRA DO 80 00dI0 GRS UORRAIISUGL) URRUAORE 900D
1z 3 8 [7A [ 08 [+ [7] [72 o8 AP0 gy | a58Ud 0 200 P m_
. VOBEOUSAL JSAY XHOX) SIDEYY Al POTEG DO S0 ST
vl [ 8L ¥8 S8 82 28 [23 P73 €8 £ 260U - UMl UORIIINY] DOUSIIN, ¥00IT URSSNTON EAMOT) SRS SNSRI MON)
oeL 09 18 [ 13 8 6L [ SL 56 ) QT sasegon UORI0D PANEINITAL AR] 0SIDAD
e sey ey
8EL Tl €6 88 Z8 2L 06 89 (7 ORI Japlie?) L PRI ) DoissiLar) Sumlg Uoey W)
23 f<] 6 68 [ ] [73 [23 3 J73 0 ouwdomop UORBAROUOD S 07 AREOS UsEa0) enigl
. WL SPUOKDY PUV £,/ 850800 AIINULIOD AR IB8IO PUR Jousyy
— . i ST VORI Ullc) MOPRIIERY HOE VOSBPOH
218 [2A 26 56 £6 €6 96 88 LB [N UORRIRESY] POUSIMpAL PUOS BN [ T
=8 68 668 [ e | ss 8 z6 R S8 TIKDUOSALE UTL) U U SRCReY BIUORAS] Foudilf MdQ g
ey . Y T SR LOSIRIALANL] UBld UORSIRINY woug Kueg .
I URIUEY JUBLD TOREI0)SFY PU? RUEISISSY PIYSINEA *F JUSWYIENY



CERTIFICATE OF VOTE AND AUTHORIZATION

I, Matthew Normand, City Clerk for the City of Manchester, New Hampshire do hereby certify
that the Board of Mayor and Aldermen of the City of Manchester voted on Tuesday,

October 18, 2011, to accept and approve a grant from the Department of Environmental Services
for $174,000 for the restoration of the Nutt’s Pond and authorized the Mayor to sign and execute

all related grant agreements.

IN WITNESS WHEREOF, 1 have hereunto set my hand as the City Clerk of Manchester, New Hampshire

this _ e dayof_ADvembes 2011, % 7,; )

Matthew Normand, 61—6/‘ Clerk

STATE OF NEW HAMPSHIRE
COUNTY OF Hillsborough

On this the g DJ day of ? > 44 Y , before me H&
undersigned officer, personally appeared Matthe s ffPCity Clerk, who acknowledged
herself/himself to be the City Clerk for the Ci ter, being authorized to do so, executed the

foregoing instrument for the purpose therein s

, - Jugfice of the Peace/Nbtary Publm e
(Seal) Commission Expiration Dater;: %" "7 -

HEATHER FREEMAN, Notary Plablla” -~
My Commission Exphz3 Sop!:mb.erfz;)»,'zrow )



Attachment A

Budget Estimate
Budget Item Grant Fundin, Match Total
-|Salaries & Wages $0.00 $10,760.00 $10,760.00
Indirect Costs $670.00 '$330.00 $1,000.00
Other (postage and printing) $1,000.00 $600.00 $1,600.00
| Supplies & Services $600.00 $300.00 $900.00
Travel and Training " $340.00 $160.00 $500.00
[Contractual $51,390.00] $28,850.00 $80,240.00
Construction $120,000.00 $75,000.00 $195,000.00
Subtotals . | $174,000,00 $116,000.00] $290,000.00]
Total Project Cost | $290,000.00]
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The State of New Hampshire
Department of Environmental Services

Thomas S. Burack, Commissioner

Celebrating 25 Years of Protecting
New Hampshire's Environment

January 3, 2013 APPROVED G & .
&>
DATE / e / 13
" Her Excellency, Governor Margaret Wood Hassan ] < -
and The Honorable Council TEM & ‘T -

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend an agreement (PO# 1020955) with the
City of Manchester, NH, (VC #177433), for the Nutt Pond Wqggershed Management Plan :
Implementation Phase 2: West Inlet & Jewett Street School B& Management Practices project by
altering the Scope of Services and Payment Schedule to allow &change in the best management
practices to be implemented. The original agreement w by G&C on January 11, 2012, Item
#43. 100% Federal Funds. No additional funding is g

DES is requesting approval of this amendmen
implementation of one group of best m
BMP that has become higher priority orm events. The specific changes to the Scope of

Nutt Pond watershed occupies approximately 557-acres of mostly urbanized land in Manchester, New
Hampshire. The pond is currently listed on the DES List of Impaired Waters for chlorides, dissolved
oxygen, and chlorophyll-a. In 2008, the City completed the Nutt Pond Watershed Restoration Plan which
details implementation actions to reduce phosphorus and sediment loading to the pond. The restoration plan
proposed a prioritized list of BMPs to help reduce pollutant loading to the pond based on cost and pollutant

" removal estimates. As a result of this Restoration Plan, the City implemented several BMPs throughout the
- East, South and North sub-watersheds. As part of the ongoing effort to restore the pond, the current Phase 2
project is implementing further improvements throughout the West Inlet and East Inlet sub-watersheds.

During the summer of 2012, the gravel boat ramp at Nutt Pond suffered significant erosion during a
storm event. Investigation of this event revealed that similar, though less severe, events had occurred in
the past as well. Pollutant load reduction modeling of the amount of pollutants deposited in the pond as
a result of the erosion made it clear that remediation of this problem was a higher priority than the tree
box filters that were scheduled to be installed through this project. Through this amendment the City
proposes to forego implementation of the tree box filters, and use the funding that was budgeted for
them to design and install a new erosjon-resistant public boat ramp at Nutt Pond. The new ramp will

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 « TDD Access: Relay NH 1-800-735-2964



_Her Excellency, Gevernor Margaret Wood )lassan
and the Honorable Council

Page 2
improve public access and reduce pollutant loading to the pond. The tree box filters may be addressed
again at a later date, and though other funding sources.

In the event that Federal Funds become noilonger available, General Funds will not be requested to support
this program. This amehdment has been approved by the Office of the Attorney General as to form,

execution, and content.
P / .

T homas S. Burack Comnnssmner

We respectfully request your approval.




Agreement for Services with the City of Manchester
Amendment No. 1

This Agreement (hereinafier called the "Amendment") dated this 25® day of August, 2012, is by
and between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafter referred to as the "State") and the City of Manchester, acting by and through its
Mayor, Theodore L. Gatsas (hereinafter referred to as the "Grantee").

WIHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the
Governor and Council on January 11, 2012, the Grantee agreed to perform certain services upon the terms
and conditions specified in the Agreement and in consideration of payment by the State of certain sums as
specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agigement is hereby amended as follows:
e existing Objective 2, its associated

(A)  The scope of services shall be changed t
with the following revised

Deliverable 2, and Tasks 7 through 15 place
Objective 2, Deliverable 2, and Tas gh 15:

Objective 2: Selection, design, and installation of best Man: ent Practice(s) that will address pollutant loads
resulting from erosion of the Nutt Pond boat ramp,
Bd pollutanfemoval, or load reduction modeling as appropriate to

b g of pojfiitant removals and document BMP removals through
T utromod) and pre- and post-construction photographs.

Measures of Success: Measuremnent of sediment
the selected final design. Prepare a SSPP for mod§
the use of a pollutant load reduction model

Deliverable 2: Provide DES with doc
and signed Operations and Maintenance

P selection and design, permitting, bidding, construction,
n (wheregbplicable) as described in the Tasks below.

Task 7: Coordinate with the City’s engineer, volved City departments, and DES, to determine the best
solution to erosion and resulting pollutant loading at the Nutt Pond boat ramp.

Task 8: Complete topographical survey and prepare construction plans and technical specifications for permitting
and bidding.

Task 9: Complete applicable local, state and federal wetland and shoreland protection permit submissions and obtain
and necessary permits prior to undertaking construction activities.

Task 10: Prepare construction estimates and bid documents, and complete the construction bidding process in
. accordance with state/federal requirements. Provide copies of the bid documents and bidders list to DES.
Award contract to lowest qualified and eligible bidder.

Task 11: Coordinate with the City’s engineer to supervise the selected construction contractor’s work in preparing
the site for installation of the BMPs.

Task 12: Supervise the contractor’s work to install the selected practice(s). Task includes construction
administration and oversight.

Grantee Initials J .
Date: ” | I"/




Task 13: Supervise the contractor’s work to complete final site demobilization including final grading, installation

of loam, seeding, planting, and final stabilization methods as appropriate to the selected design.

Task 14: Coordinate with the City’s engineer to monitor the success of the BMP and document the overall success
of the objective by preparing a SSPP for modeling, completing a pollutant loading and removal model, and
providing Pollutants Controlled Reports to NH DES. No modeling will take place prior to SSPP approval.

Task 15: Prepare an Operations and Maintenance (O&M) plan for each BMP component if selected practices require
routine maintenance. Coordinate with the stakeholders to determine each organization’s role and responsibility
for maintenance. Obtain signatures indicating each organization's commitment to their role in the O&M plan as
appropriate. Provide any applicable maintenance training to ensure that the BMPs will be properly maintained

into the future.

(B)  The Contract Price and Method of payment as set forth in Exhibit B shall be changed as

follows:
Task Description Original Revised Difference
) Payment Payment

Upon completion.and DES approval of Task 1 . $28,600 $28,600 $0
Upon completion and DES approval of Task 2 12,000 $12,000 $0
Upon completion and DES approval of Task 3 58,000 $58,000 $0
Upon completion and DES approval of Task 4 400 $2,400 $0
Upon completion and DES approval of Task S $1ORP0 $10,000 $0
Upon completion and DES approval of Task 6 $2,700 $2,700 $0
Upon completion and DES approval of Task 7 $1,000 $1,000 $0
Upon completion and DES approval of Task 8 $8,000 $8,000 $0

| Upon completion and DES approval of Task 9 $1,000 $1,000 $0
Upon completion and DES approval of Task 10 $15,000 $4,000 - $11,000
Upon completion and DES approval of Task 11 $20,000 $15,000 - $5,000
Upon completion and DES approval of Tg $4,000 $20,000 + $16,000
Upon completion and DES approval of $5,000 $5,000 $0
Upon ccinpletion and DES approval of $2,300 $2,300 $0
Upon completion and DES approval of $1,000 $1,000 $0
Upon completion and DES approval of Tasks To and 17 - $3,000 $3,000 $0
TOTALS $174,000 $174,000 $0

2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of

this Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terins and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder, shall
remain in full force and effect in accordance with the terms and conditions set forth therein.

Grantee Inmalst ﬁ/
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written
City of Manchester
By \ﬁZeoz/M Chida %@701.
Theodore L. Gatﬁ/Mayor

STATE OF NEW HAMPSHIRE

COUNTY OF HILLSBOROUGH
' AA

/L7 day of AKDVMK

, 2012, before the unders1gned offis 565 g .
wledged him/herself to bg\th‘c"g‘era(fh

!‘
%
%
R

contained.

On this the
personally appeared Theodore L. Gatsas, Mayor, who ac

who executed the foregoing instrument for the pu
IN WITNESS WHEREOF, I hereunto se

cese | Notary Public

o [17 / /7

JuShecefthe-Ros
Commission Expiration Date:
Teomas R Crark

THE STATE OF NEW HAMPSH

Department of Environmental Services
day of D(Q b Lz
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CERTIFICATE OF VOTE AND AUTHORIZATION

1, Matthew Normand, City Clerk for the City of Manchester, New Hampshire do hereby cestify that:

(1) The Board of Mayor and Alderman voted on Tuesday, October 18, 2011, to accept and approve a grant
from the New Hampshire Department of Environmental Services for $174,000 for the restoration of the
Nutt’s Pond and authorized the Mayor to sign and execute all related grant agreements;

(2) This authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains

in full force and effect as of the date hereof; and C .

(3) The following individual now occupies the office of Mayor, Theodore L. Gatsas.

IN WITN WHEREOF | have hereunto set my hand as the City Clerk of Manchester, New Hampshlre :

this o/'?’ ayof 2012, éé )
N

Matthew Nornand, City Clerk

STATE OF NEW HAMPSHIRE.
COUNTY OF HILLSBOROUGH
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