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DEPARTMENT OF SAFETY

OFFICE OF THE COMMISSIONER

33 HAZEN DR. CONCORD. NH 03305

603/271-2791

JOHN J. BARTHELMES

COMMISSIONER

October 1, 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

Authorize the Department of Safety, Division of State Police, to amend the contract with Warren D. Fitzgerald, Ph.D. and
Associates, P.A. (VC #155516-8001), 54 South State Street, Concord, NH in an amount not to exceed $7,500.00, increasing
the total contract amount from $122,000.00 to $129,500.00, for the provision of pre-employment psychological exams of law
enforcement personnel. This contract will be effective upon Governor and Council approval through June 30, 2019. Funding
source: 49.9% General, 22.5% Highway, 27.6% Turnpike.

Funds are available in the SFY 2019 operating budget as follows with authority to adjust encumbrances between state fiscal
years through the Budget Office if needed and justified.

02-23-23-234015-40030000 Dept of Safety - Division of State Police - Traffic Bureau SFY 2019
020-500271 Current Expenses - Other Medical Services $7,500.00

Explanation

This contract amendment will provide for additional pre-employment psychological exams required for law enforcement
candidates that certify for full-time State Police Probationary Troopers, as required for all applicants by New Hampshire Police
Standards Training Council's Recommended Guidelines for Recruit Academy Psychological Screening (Pol. 301.07, copy
attached). This amendment is needed as the Division of State Police must comply with said requirement with a greater number
of candidates than was estimated within the original contract provisions. The examinations performed remain at the current
price of $500.00 per exam.

Respectfully submitted.

Jpfm JTBajJpfffTTTBarthelme^
Commissioner of Safety

TDD ACCESS: RELAY NH 1-800-735-2964



Pol 301.07 Psvcholoeical Screening Test Each applicant shall meet the following
requirements relative to the applicant's psychological screening:

(a) All uncertified police officers, correctional officers, and probation/parole officers
employed by the'state ofNew Hampshire, full-time or part-time, and all police officers, full-time
or part-time who are employed by local units of government who have accepted this requirement
by approving the necessary funding shall, prior to hiring, successfully pass a psychological
screening test battery administered under the direction of a licensed psychologist or psychiatrist

(b) Such test battery shall be normed for law enforcement occupations and shall be
designed to detect both mtmtal illness and behavioral traits that could adversely affect the
person's ability to successfully perform the essential functions of a law enforcement, corrections
or probation/parole officer.

(c) Such an examination shall be valid for a period of 12 months from the date of
administration for purposes of application for such employment, and a valid test given by one
department within such time frame may be used by another agency if the second agency has
access to the test results.

(d) For the purpose of this section, ''administered under the direction of a licensed
psychologist or p^hiatrisf* shall include a test battery of the type herein prescribed that the
hiring authority procured from a person, firm or corporation where the scoring and reporting of
the results is done 1^ a psychologist or psychiatrist >^o cunently holds a valid license under the
laws of any state.

(e) No person shall be hired as a police, corrections or probation/parole officer if the
results of the psychological test battery indicate that the candidate ts currently suffering from a
diagnosable mental Illness or exhibits behavioral traits that, in the opinion of the psychologist or
psychiatrist, could adversely affect such person's ability to perform the essential functions of a
law enforcement officer, or, who, in the opinion of the psychologist or p^chiatrist or the hiring
authority exhibits a psychclcgica! profile ̂ at b Incompatible with that which is required for law-
enforcement duties.

(0 Examples of an incompatible profile shall include but not be limited to:

(1) A lack of impulse control;

(2) A lack of anger management;

(3) A propensity for assaultive behavior, and

(4) A propensity for illegal sexual behavior.

(g) No person shall be denied employment as the result of such a testing process unless
th^ have been given the opportunity for a personal interview with a licensed psychologist or
psychiatrist employed by the agency.

Source. #4437, eff 6-22-88; ss by #5836, cff 6-
15-94; ss by #7302, eff 6-8-00; ss by #9168,
INTERIM, eff 6-3-08, EXPIRES: 11-30-08; ss by
#9224, eff 8-1-08; ss by #9400, eff 2-27-09 (from
Pol 301.08)



Amendment

This agreement, (hereinafter called the "Amendment") by and between the New Hampshire Department of
Safety, Division of State Police (hereinafter referred to as the "State"), and Warren D. Fitzgerald, Ph. D.
and Associates, P.A. (hereinafter referred to as the "Contractor").

Whereas pursuant to an agreement (hereinafter referred to as the "Contract"), in the amount of
$122,000.00, the contractor agreed to perform certain services upon the terms and conditions specified in
the contract and consideration of payment by the New Hampshire Department of Safety of certain sums
therein.

Whereas the contractor and the state have agreed to amend the contract in certain aspects;

Now therefore, the parties hereto do hereby agree as follows:
1. Amendment and Modification

The contract is hereby amended as follows:
Section 1.8 price limitation is increased by $7,500.00, changing the total contract amount
from $122,000.00 to $129,500.00 for the provision of pre-employment psychological
exams of law enforcement personnel.

2. Effective Date and Continuance

The amendment is effective upon Governor and Council approval. All other terms and
conditions remain the same.

IN WITNESS WHEREOF, the parties set their hands as of the day and year written below.

Warren D. Fitzgerald, PtJf&Tand Assodates, P.A.

On 7 C . 2018 personally appeared before me
whose identity 1 verified on the basis of

Jif . to be the signer of the above and she acknowledged that she signed it.
Executed the foregoing instrument for the purposes therein contained.
IN WITNESS THEREOF, I hereunto set my hand and official seal.

1  . |/7n4\A.^ia nuiY\jniAJ--
Notary Public ' X Name and Title of Notary Public
Mv Commission exoires: ^

00IM8810N
EXPIRES
MI0U8T22.. : C

^  >0 S

'Steven R. Lavoie^^rector of Administration
N.H. Department of Safety

Approve orney General this day of t .201

As^lst^^ttomey G(
Approved by the Governor and Council

Deputy Secretary of State



WARREN D. FITZGERALD, Ph.D. & ASSOCIATES, P.A.
Psychological Services Since 1976

September 25, 2018

Ms. Cynthia Hagerty
Procurement Technician

NH Department of Safety
Division of State Police

Business and Project Administration Unit
33 Hazen Drive

Concord, NH 03305

Dear Ms. Hagerty,

Dr. Warren D. Fitzgerald is the sole shareholder in his professional corporation.
Warren D. Fitzgerald, Ph.D. and Associates, P.A.

Sincerely,

Nicole H. Fitzgerald
Office Manager

Fifty-four Soulh Slate Streei. Concord, NH 03301 •Phone; 603-224-5140 • Fax: 603-224-8070
e-mail: wdntzphd@ao1.com



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that WARREN D. FITZGERALD

PHD PA is a New Hampshire Professional Profit Corporation registered to transact business in New Hampshire on November 19,

1981. 1 further certify that all fees and documents required by the Secretary of State's ofTice have been received and is in good

standing as far as this office is concerned.

Business ID; 47229

Certificate Number: 0004188865

SI
iSf.

1$.

u.

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 25th day of September A.D. 2018.

William M. Gardner

Secretary of State
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ACCORD'

6032259115 BLOSSOM INSURANCE PAGE

RTZWA1

CERTIFICATE OF LIABILITY INSURANCE

02/02

OP ID:
DATE ttoraoTfYrrj

12/03/2018

THIS CERTIRCATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE ISSUING INSURER(8), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the ceitificste holdar is an A001TI0NAL INSURED, the poOcy(lds) must have ADDmONAL INSURED provisions or be endorsed.
If SUBROGATION 18 WAIVED, subject to tho-terma and conditions of tha policy, csftain policies may require an endorsement A statement on
diis cerfiFoate does not confer rights to the certificata holder In lieu of such endorsemcntfs).

PRODUCCR 603-224-3000
Bloesom insurance Apency, Inc.
SB South Street
PO Box 3000.
Concord. NH 03302-3000

«,Exoi 603-224-3000

MeURCWei APPORDtNO COVERAGE NAICIi

M8URERA; Libcftv Mutusl Insurahce Co

INSURED Warren D Fitzgerald &
Aseoclotea PA
2 Ridge Road
Concord, NH 03301

INSURERS:

WSURKRC: |
tNeUACRD;

INSURER B I 1

INCURRR f 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE L1STQ5.BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABON^ FOR THE POLICY PERIOD
INDICATED. NOTWTTKSTANDINQ ANY REQUIREMENT. TERt/ OR CONDI-nON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO AU THE TEWHS,
EXCLUSIONS AT® CONDITIONS OF SUCH POUCIES. UMTS SHOWN MAY HAVE BEEN REDUCB3 BY PAID CLAIMS.

INSR
ITR TYPE OP nSURANCE

AOPLSUBR
imn% POUCYNUUBEft

POUCY EXP
rtlMrtNVYVVY» LBora

A X COMMERCIAL Of9IEJULLIAStt.nY

IE 1 1 OCCUR BZO.67$52750 08/28/2018 06/28/2019

EACH OCCURRENCE s  1,000,000
) CLAIMS'UAI CMMAG^O RENTED

PRFUWFR (P* rryimweX ,  1.000,000

,  6,000

PBR80MAL A AOV WJURY B  1,000,000

PENT. AGOWEGATE LBOT APPUCT PER: GENERAL AGGREGAT6 g  2.000,000

POLICY [ 1 5§6r i 1 LOG
OTMFR-

PROtXJOTB • COLIP/OP ago' g  2.000.000
1

s

AUTOUOeiLE UABCUTY ffiMByEDSINQLE liMIT
k

ANY AUTO nnnil V INH JRY iFbt nannn^ k

OTonly
aK^ONLV

BODILY INJURY fppf eccRMmi «

P_BOPERTY DAMAGE
t

s

UMBRELLA LIAB

EXCESS IJMO

OCCUR

'CLAir<i9A(Aoe

EACHOnCDRRFNOF t

AnoHmAtF i

DEO 1 1 RETEKTXWS s

A WDRXERS COUPCMSAnQN
AND EMPLOYERS-UAULTY

AirvpROweTOWARTNEWBXECuTiveJJg^^l^EXCLUOC^r LJ
H yms. JBior1B» undv
OeSOR/PTTOM OF OPFRATIQWfi b«1»y

MfA

XWO 56200838 12/03/2018 12/03/2019

XlgffTim.!
E.L EACH ACCIDENT s  100.000

PI dispaaf-fa™fr.oyef g  100.000

Ft OlRFARF-POUCY IP4TT g  500.000

OESCfePTION OF operations/LOCATIONS/VEHICLES (ACORD 101. Addltionirf Ronartp SdMiRfl*, onyM ■TtacmdtfRlon «M0« U l«qu»«e)
Peychologist Office at 54 So. State SL, Concord, NH

CERTIFICATE HOLDER CANCELLATION

NHSTAT1

NH State Police
33 Hazen Drive
Concord. NH 0330S

SHOULD ANY OF THE ABOVE OCSCRIBBD POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCOROANCS WITH THE POUCY PROVISIONS.

AUTHOKceo RemeseMTATwe

I  ̂icuAiddAvL
ACORD 26 (2016/03) C1988-2016 ACORD CORPORATION. All riflhte rmarved.

The ACORD name and logo ara ragiaurad marta of ACORO



Account Number: NH WARR 5400 Date: 5/09/18 Initials: KK

CERTIFICATE OF INSURANCE

ALLIED WORLD INSURANCE COMPANY

C/0: American Professional Agency, Inc.
95 Broadway, Amityville, NY 11701

800-421-6694

This is to certify that the insurance policies specified below have been issued by the company indicated
above to the insured named herein and that, subject to their provisions and conditions, such policies afford
the coverages indicated insofar as such coverages apply to the occupation or business of the Named Insured(s)
as stated.
THIS CERTIFICATE OF INSURANCE IS ISSUED AS A MAHER OF INFORMATION ONLY AND CONFERS NO

RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND. EXTEND. OR ALTER
THE COVERAGE. TERMS, EXCLUSIONS, AND CONDITIONS AFFORDED BY THE POLICY OR POLICIES
REFERENCED HEREIN.

Name and Address of Named Insured:

WARREN D. FITZGERALD, PH.D.

AND ASSOCIATES, P.A.

54 SOUTH STATE ST

CONCORD NH 03301

Additional Named Insureds

WARREN D. FITZGERALD

Type Of Work Covered: PROFESSIONAL PSYCHOLOGIST
Location of Operations: N/A
(If different than address listed above)

Claim History:

Retroactive date is 06/01/1992

Coverages
Policy
Number

Effective

Date

Expiration
Date

Limits of

Liability

PROFESSIONAL/
LIABILITY 5011-5874 6/01/18 6/01/19

1,000,000
3,000,000

NOTICE OF CANCELLATION WILL ONLY BE GIVEN TO THE FIRST NAMED INSURED, WHO SHALL

ACT ON BEHALF OF ALL INSUREDS WITH RESPECT TO GIVING OR RECEIVING NOTICE OF

CANCELLATION.

Comments:

This Certificate Issued to:

Name: WARREN D. FITZGERALD, PH.D
AND ASSOCIATES, P.A.

Address: 54 SOUTH STATE ST

CONCORD NH 03301

APA 00138 28 (06/14)

A
AutJ^orized Representative
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or.

JOHN J. BARTHELMES

COMMISSIONER

DEPARTMENT OF SAFETY

OFFICE OF THE COMMISSIONER

33 HA2EN DR. CONCORD, NH 03305

603/271-2791

"^^0^ /75•0^</

May 16,2017

His Excellency, Governor Chrlsiopher T. Suminu
and llic Honorable Council

State House

Concord, New _Hampshirc,03301

ecu IZG,
O(o-on- zoij

Requested Action

Authorize the Department of Safety, Division of State Police, to exercise the two-year renewal option of the contract with
Warren D. Fitzgerald, Ph.D. and Associates, P.A. (VC //.155516-BOOI), 54 South State Street, Concord, NH in an amount not
to exceed $75iObQ,00, increasing the total contract amount from S47,000:00 to 5122,000.00, for tlie proviision of pre-
cmployment psychological exams of law enforcement personnel. This contract will be effective upon Governor and Council
approval through June 30,2019. Funding source: 40% Other (.Watercrafl Safely), 28% General, 13% Highway, 12% Turnpike,
7% Transfer from Oltier Agencies.

Funds are anticipated to be available In the SFY 2018 and SKY 2019 operating budget as follows.contingent upon continued
appropriations with aiithority to adjust cncumbi^nces between stale fiscal years through the Budget Office if'needed and
justified.

02-23-23-2340,15-40030000 Dcpt of Safety - Division of State Police - Traffic Bureau
020-500271 Current Expenses - Other Medical Services

02-23-23-234010-42150000 Dept. of.Safcly -Division of State Police-NHH Security
020-500271 Current Expenses - Other Medical Services

02-23-23-234010-50010000 Dept. of Safety - Division of Stale Police - Walercraft, Safety
020-500271 Current Expenses - Other Medica] Services

TOTAL

FV2018

520,000.00

FV 2019

$20,000.00

S 2,'500.00 S 2,500.00

S1'5:600.00 S 15.000.00
$37:500.00 $37,500.00

$75,000.00

Kxnlnnation

This contract will provide prc-cmplbytrieni psychological exams of law'enforcemcnt candidates that certify for full-lime State
Police Probationary Troopers, New Hampshire Hospital Campus Security Officers, as well as full-time and part-time Marine
Patrol OITicers, as required for all applicants by New Ha/upshire 'To/ice Siandarcis Training Council's Recommended
Guidelinesfor Recritit Academy Psychological Screening (Pol. 301.07, copy attached). 1 he examinations performed remain at
the current price of S500.00 per exam; however, the number of exams increased due to the.addition of Marine Patrol Officer
candidates.

Respectfully submitted.

John 37TJanliclmcs ̂

Cbmmissioner of Safely

TDD ACCESS; REI^Y NH 1-800-73S-2964



Pol 301.07 Psvcholo£icfll Screening Test. Each applicant shall meet the following
requirements relative to the applicant's psychological screening:

(a) All uncertified police officers, correctional officers, and probation/parole officers
employed by the'state of New Hampshire, full-time or part-time, and all police officers, full-time
or part-time who are employed by local units of government who have accepted this requirement
by approving the necessary funding shall, prior to hiring, successfully pass a psychological
screening test battery administered under the direction of a licensed psychologist or psychiatrist.

(b) Such test battery shall be normed for law enforcement occupations and shall be
design^ to detect both mental illness and behavioral traits that could adversely affect the
person's ability to successfully perform the essential functions of a law enforcement, corrections
or probation/parole officer.

(c) Such an examination shall be valid for a period of 12 months ftom the date of
administration for purposes of application for such employment, and a valid test given by one
department within siich time frame may be used by another agency if the second agency has
access to the test results.

(d) For the purpose of this section, "administered under the direction of a licensed
psychologist or psychiatrist" shall include a test battery of the type herein prescribed that the
hiring authority procured from a person, firm or corporation where the scoring and reporting of
the results is done by a psychologist or psychiatrist who currently holds a valid license under the
laws of any state.

(e) No perron shall be hired as a police, corrections or probation/parole officer if the
results of the psychological test battery indicate that the candidate is currently suffering from a
diagnosable mental illness or exhibits behavioral traits that, in the opinion of the psychologist or
psychiatrist, could adversely affect such person's ability to perform the essential functions of a
law enforcement officer, or, who, in the opinion of the psychologist or psychiatrist or the hiring
authoriQ' exhibits a psychological profile Aat is incompatible with that which is required for law
enforcement duties.

(f) Examples of an. incompatible profile shall include but not be limited to:

(1) A lack of impulse control;

(2) A lack of angermanagement;

(3) A propensity for assaultive behavior, and

(4) A propensity for illegal sexual behavior.

(g) No perron shall be denied employment as the result of such a testing process unless
they have been given the.opportunity for a personal interview with a licensed psychologist or
psychiatrist employed by the agency.

Source. #4437, eff 6-22-88; ss by #5836, eff 6-
15-94; ss by #7302, eff 6-8-00; ss by #9168,
INTERIM, eff 6-3-08, EXPIRES: 11-30-08; ss by
#9224, eff 8-1-08; ss by #9400, eff 2-27-09 (from
Pol 301.08)



Amendment

This agreement, (hereinafter called the "Amendment") by and between the New Hampshire Department of
Safety, Division of State Police (hereinafter referred to as the "State"), and Warren D. Fitzgerald,
(hereinafter referred to as the "Contractor").

Whereas pursuant to an agreement (hereinafter referred to as the "Contract"), in the amount of S47,000.00,
the contractor agreed to perform certain services upon the terms and conditions specified in the contract
and consideration of payment by the New Hampshire Department of Safety of certain sums therein.

Whereas the contractor and the state have agreed to amend the contract in certain aspects;

Now therefore, the parties hereto do hereby agree as follows:

1. Amendment and Modification

The contract is hereby amended as follows:
Section 1.7 Completion Date is changed from June 30,2017 to June 30,2019.

2. Section 1.8 Piice Limitation is increased by $75,000.00, changing the total contract amount
from $47,000.00 to $ 122,000.00 for the provision of State Police pre-employment
psychological exams.

3. Effective Date and Continuance

The amendment is effective upon Governor and Council approval. Alt other terms
and conditions remain the same.

IN WITNESS WHEREOF, the parties set their hands as of the day and year written below.

'X
Warren D. Fitzgerald, Ph.D. and,

On 41?, <5  > 2017 per

fates, P.A. /

lyi •h>Tflgri
_ sonally appeared before me

PHp . whose identity I verified on the basis of
to be the signer of the above and he/she acknowledged that he/she signed It.

(ecuted the foregoing instrument for the purposes therein contained.
IN WITNESS THEREOF, I hereunto set my hand and official seal.

L
Notary Public
My Commissiorrexpires:

rMm Mm
Namft and Titll^^fNfttfl^v Public ^ J

0

Steven R. Lavoie,
N.H. Department of Safety

:(or of Administration

CHELSEA M. GARDNER
• notary PtJBUC - NEW HAMPSHIRE *

MyCowniNsionE«pir<eMafon23.2o?i

Approved by the Ati^ey Generpl this^ I ̂  day of , 2017.

Assistant Attorney General

Approved by the Governor and Council

Deputy Secretary of State
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DEPARTMENT OF SAFETY

OFFICE OF THE COMMISSIONER

33 HAZEN DR. CONCX)RD, NH 03305

603/271-?791 l^/6'935b
JOHN J. BARTHELMES

COMMISSIONER

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

September 8,2015

io-on-2ois

Reaoested Action

>:

Authorize (be Department of Safety, Division of State Police, to enter into a two-year contract with Warren D. Fitzgerald,
PhP and Associates, ?Ji. (VC #155516-8001) in an amount not to exceed $47,000.00, forihe provision of pre-employroent
psydtological exams of law enforcement personnel. This contract will be effective upon Governor and Council approval
through June 30, 2017 and may be extended for one two-year term. Funding source: 16% Turnpike, 69% Highway, 11%
Transfer from Other Agencies, 4% Navigational SafeQr.

Funds are anticipated to be available in the SPY 2016 and SFY 2017 operating budget as follows contingent upon availability
and continued appropriations with authority to adjust encumtainces in each of the state fiscal years through the Budget Office
if needed and justifi^:

02-23-23-234015-40030000 Dept of Safety - Dhision of Slate Police - Traffic Bureau
020-500271-CurTeQtE3q>eDses-OtberMedical Services

02-23-23-234010-42150000 Dept of Safety - Division of State Police - NHH Security
020-500271 - Current Expenses - Other Medical Services

02-23-23-234010-50010000 Dept of Safety - Division of State Police - Watercraft Safety
020-500271 - Current Expenses - Other Medical Services

FY2016 FY2017

$20,000.00 $20,000.00

2,500.00 2,500.00

1.000.00 i.000.00

$23,500.00 $23,500.00

TOTAL $47,000.00

ff.TnlflnflHnn

This contract will provide pro-employment psycholo^cal exams for full-time State Police Probationary Tro(^>er, Marine Patrol
Officer and New Hampshire Hospital Campus Security Sedmty Officer candidates, as required for all applicants by New
Hampshire Police Standards Training Council's Recommended Guidelines for Recruit Academy Fsychotogloal Screening (PoL
301.07, cqtyattadred).

All adverrisement for requests for faoposals was placed on the Administrative Services website as'well as in the Manchester
Union Leader for May 28, 29 and 31, 2015, pursuant to MOP 1600. Proposals were received from Dr. Fitzgerald,
Psychotherapy Associates, Inc. and Nicole L. Sawyer, PsyJ>, PLLC, wHh Dr. Fitzgerald submitting the qualified low bid.

Respectfully submitted.

John J. Barthelmes

Commissioner of Safety

TOO ACCESS: RELAY NH 1-800-735-2864



Recruitment and Training Unit

Vrc-Kmnlovtncnt Psvcholoeicnl Exams - Vendor Submission Critcrin

(RC) Russell Conic, Major - Adminisiraiivc Major (JM) John Marasco, Li. - Recruitment and Training Unit

VENDOR: Warren D. Fiixgcrald. Ph.D. and Associates,
P.A.

RC JM SB AVG.

A. E.xpericncc and rcpuiaiiun in field 30 30 30 30 30

B. Qualificaiions and experience (CV) 30. 30 30 30 30

C. Price proposal 40 -40 30 30 33.33

Criteria Score 100 100 90 90 93.33

VENDOR: Psychotherapy Associates, Inc. RC JM SB AVG.

A. Experience and repuuition in field 30 25 20 ■ 10 18.33

D. QualiHcaiions and e.xpcrience (CV) 30 25 15 10 16.66

C. Price proposal 40 30 40 30 33.33

Criteria Score 100 80 75 SO 68.33

VENDOR: Nicole L. Sawyer, Psy.D., PLLC RC JM SB AVG.

A. Exc^rience and reputation in Hdd 30 . 25 30 30 28.33

B. Qualifications and experience (CV) 30 30 30 30 30

C. Price proposal 40 25 10 10 15

Criteria Score 100 80 70 70 73.33



FORM NUMBER P-37 (version 1/26/lS)

Notice: This agreement and all ofiu attachments shall become public upon submission to Governor and
Executive Council for approval. Any Information thai is private, confidential or proprietaiy must
be clearly identified to the agency and agreed to In writing prior to. signing the contract.

agreement

The Stale ofNew Hampshire and (he Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATION.

I. I State Agency Name .
Department of Safety. Division of State Police

1.Z State Agency Address
33 Hazen Drive, Concord, NH 0330S

13 Contractor Name

Waireo D. Fitzgerald, Ph.D. and Associates, PA.

1.4 Contractor Address

S4 South State Street, Concord. NH 03301

l.S Contractor Phone

Number

(603)224<S140

1.6 Account Number

Please see Exhibit B

1.7 Completion Date

June 30,2017

l.S Price Limitation

Not to exceed $4t,000.00

13 ContratjUngOnicer for Stale Agen^
Colonel Robert L. Quimi

l.lO State Agency TeMioneNumber
(603)223-3863

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

"ri3~Adcno«rt5igraent"sSeof^ ~ ^
On .bcfoiethe undersigned officer, personally appeared the person identified in block 1.12, or satWaclorily
pr^t^ the person whose name is signed in block 1.11, end acknowledged thafrsfte executed this document in the capacity
indicated in block 1.12. !

1.13.1 Signature ofN^OT Pnbllc of^uAllu. of tlie Pwre,.

4
1.133 Name and Title ofNotary or Justice of the Peace

DIANE T.BURLEiQH, NotaryPutJUc;

1.15 Name and1 Signatm

~W^
.14 S

Director of AdrBlnistraCio**

1.16 Approval N.H. Department of Admtoistration, Division of Personnel oppUcabU)

By Director, On: *

onn.Su1.17 >^)proya]^bythe Ai

B

and Execution) Of •

On

ition) OfapMcabt^ j

3  T1.18 Approval by the aovernor and Executive Couitetl (\f applicable

By On:

Page 1 of6



2. EMPLOYMENT OP CONTRACTOR/SERVICES TO

BE PERFORMED. Tb& Stale ofNe\Y Hampshire, acting
through the agency idenliHed in block 1.1 C'St8te**X engages
contractor identified tn blodc 1.3 ("ContiBCtor'O to pcrfonn,
and the Contractor shall pctfonn, the work or sale ofgoods, or
both, {dentified and more portiralerly described in the attached'
EXHIBIT-A which b incorporated herein by reference
C'Servlocs").

3. EFFECrrVE DATE/COMPLETION OF SERVICES,

'3.1 Notwithstanding any provblon ofthb Agreement to the
contnuy, and subject to (he approval of the Oovenior and
Executive Council ofthe State ofNew Hampshire, If
applicable, ihb Agreement, and all obligations of the parties
hereunder, shall become ede^lve on the dote the Oovemor •
and Executive Councfl approve thb Agreement as Indicated in
blodc 1.18, unless no such approval b required, in \^{chcase
the Agreement shall become effective on the date (he
Agreement b signed by (he State Agency as shown in block

• l.MrBffoctivcDate-).
32 Ifthe Contractor commences the Services prior to the
Effixtive Date, all Services performed by the Contractor prior
to the Effective Date ̂ aH be performed at the sole risk ofthe
Contractor, and in the event that thb Agrement does not
become effective, the $tate shall have no liability to (be
Contractor, btchfding wit)^ limitation, any obligation to pay
(he Contractof for any costs incurred or Ser^ces performed.
Contractor must complete all Services by (he Completion Date
specified b blodc 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Kotwithslandbg ai^ proyidon ofthb Agreement (d the
contrary, all obligstions of (be State hereunder, including,
without Innitation. the continuance dfpaymenb hereunder, ere
contingent upon (he availabiUty and contbued appropriation
of funds, and b no event shall (he State be liable for any
payments hereunder b excess ofsuch available appropriated
fUnds. In the event ofa reduction m-teimlnstioD of

appropriated fbnd^ foe State diall have the right to withhold
payment until such fends become available, if ever, and aball
have (he right to tennbate this Agreement immediately upon
giving the Contnctornotice ofsuch termination. The State .
shall not be required to iransfbr foods fii}m any other account
to the Account idc^fied ta block 1.6 b (be event flmds b (hat
Aecouot are reduced or unavailable.

5. CONTRACT FRICE/PRICE UMITATIOW
PAYMENT. »
5.1 The contract pric^ method ofp^ment, and terms of
payment are Identified and more paiticulaiiy described b
EXHIBIT B triilch b incorporate hereb by reference.
5.2 The payment by the State of the contract price shall tie the
only and complete reimbursement to the Contractor for all
expenses, of vdiatever nature incurred by the Contractor In the
pefformance hereof and shaQ be the only and (ho complete .
compensation to (be Contractor for the Services. The Stale
shall have no liability to the Contractor other than the contract
price. ♦

5.3 The State reserves (he right to offset from any amounts
otherwise payable to tlie Contractor under this Agreement
those liquidated amounb required or permitted by NJf. RSA
80:7 thnntgh RSA 80:7-c or any other prorision of law.
5.4 Notwithstanding any provision In thb Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall (be total ofail payments autliorized, or acfeally
made hereunder, exceed (he Mce Limitation set forth in blo^
1.8.

6. COMPLIANCE BY CONmACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connectloQ wUh the performance of (bo Services, (he
Contractor shall comply with ail statutes, laws, regulations,
and ordm of federal, date, county or munlcipd authorities
which impose any obligation or duty upon (he Contractor,
incbding, but not limited to, dvfl ri^ts and equal opportunity
laws. Tbb oray bcbde the requirement to utilize atDcUhny

- aids and services to ensure that persons-with communicattan
disabilities, bcludmg vision, baring and speech, can
cotomunicate with, receive information ftom, and convey
bformatlon to the Contractor. In addition, tlx Contractor
shall comply with ell applicable copyrl^ laws.
6.2 During (be term ofthis Agreerneot, the Contractor shall
not dbcrhnbafe against empit^ees or applicants for
empIcTment because ofrace, color, rel^on, creed, age, sex,
handicap, sexual orlentatbn, or national origb and wDI take
affbmatiw action to prevent sudi discrimination.'
62 Ifthb Agreement bfbndedb any part by monies of the-
United States, the Contractor sbali comply all'(be
provbiotts of Executive Order No. 11246 (*Tqua]
Employment Oppoitunit/*). as suppfemested'by the
rcgtdaUons of (he United States Department of Labor (41
CFJL Part 60),. and with any rules^ regnlations andgpldellnes
as (he State ofNew Hanqrshlre or the United States issue to
implement these regulations. TKo Contractor fbitber agrees to
permit the State or United States access to any4>f the
CoQtractOT's "books, records and aecounb for the purpose of
asceilalning complianoe wife all rules, r^phtions and orders,
and the covenant^ terms and condUions ofthb Agreement

■7. PERSONNEL.
7.1 The Contractor shall at its own expense provide all
persormel necessary to perform fee Services. Tbe Contractor
wanrants that all personnel engaged b fee Services shall be
qualified to poform (he Services, snd shall be properly
licensed and otherwb'e quthorized to do so under all applicable
laws..
7.2 Unless othenvbe autborized in writing, during the term of
thb Agreemeilt, and for a period ofsix months after the

. Completion Date In block 1.7, the Contractor shall not hire,
aird shall not permit any subcontractor or other person, firm or
corporation with whom It b engaged In a combined c&brt to
perform the Services to hire, any person vfeo b a State
employee or official, who b mst^lly involved in fee
procurement, administration or perfonnanee of this
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Agreement. This provision shell survive termination of this
Agreement.
7 J The Conlracling Officer specified in block 1.9, or his or
her successor, shall be the State's rcprcsentetive. In the event
of any dispute concerning the Inteipi^ion of this Agreement,
the Contracting Ofncer*s decision sirall be final for the Slate.

8. EVENT OP DBPAULT/RBMEDIES.
8.1 Any one or more of the following acts or omissions of tlw
Contractor shall constitute an" event of default hereundcr
C*Event of Default'^:
8.1.1 falhirotoperfonnthe Services satisfactorily or on
schedule
8.1.2 failure to submit any report required hereunder, and/or
8.1.3 failura to perform any other covenant, term or condition
ofUiis Agreement
8.2 Upon the ocaorenee of any Event of DefatUC, the State
may lake any one, or more, or all, of the following actions:
8.2.1.givq the Contractor a written notice specliying.the Event
of Default and requiring It to be remedied wUhin, in (ho
absence of a greater or lesser specification oftime, thirty (30)
days from the date of the notic^ and if the Event ofDefault is
not ihnely remedied, tdmin^e fob Agreement, efiective two
(2) days after giving the Contractor notice of termination;
8.2.2 ̂  foe Contractor a written notice specifying the Event
of Defhult and suq)ending all payments to be node under fob
Agreement and ordering that foe ptotlon of the contract price
which would otbernrise accrue to foe Contractor during the
period from foe date of such notice until such time as the State
determines that foe Contractor has cured foe Event of De&ult
^all never be paid to foe Contractor;
8.2 J set ofFagBinst any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat (he Agreement aabreacbed and pursue any of its
remedies at. law or in equity, or both.

9. DATA/ACCESSA:ONFIDENTIALrTY/
PRESERVATION.

9.1 As Qsed in thb Agreement, the Wrd "data" shall mean all
Information and things developed or obtained during the
perforroarrce of^ or acquired or developed by reason of, fob
Agreement iDc!odin& but not linked to, all studies, reports,
files, formulae, surveys, maps, chiuts, sound recordings, videp
recordings, pictorbl reproduction^ drawings, analys^
graphic itpresentaifons, computer proyaros, computer
printouts, notes, letters, memoranda, papers, and documents,
all x^rether finished or unfinbhed.
9.2 All data and any property wbi(fo.has been received from
(be State or purdia^ trifo fbnds provided for (hat purpose
under fob Agreement, shall be (he property of the ̂ ate, and
shall be returnedto (he State upon demand or upon
termination of thb Agreement for any reason.
93 Confidentially ofdata foall be governed by N.R RSA
chapter9I-Aorofoerexbtinglaw. Disclosure of data
requires prior written approval of the State. . <

10. TERMINATION. In the event of an early tcnnination of
this Agreement for any reason other than lite compl^on of the
Services, tbe.Conlractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the dale of
terininalion, a report (Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Tcnnination
Report shall be Identical to those of any Rnal Report
described In (he attached EXHIDIT A.

11. CONTRACTOR'S RELATION TO THB STATE. In
the performance of fob Agreement foe Conirador b In
respects an Hidependcnt contractor, and b neither an agent nor
on employee ofthe State. Neither the Contractor nor any of ib
officers, employees, agents or members shall have authoniy to
bind the State or receive any benefits, woriccra' compensation
or other emolumenb provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBOONTRACTS.
The Contractor shall not assign, or othenvbc transfer any
interest in fob Agreement without (he prior written cotiM end
con^t of foe State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent ofthn-State.

13. INDEMNIFICATION. The Contractor shaft defcod,
isdemniiy and hold harmless the'Sttfe, lb officers and
empltyces, ftoro and any and ell losses snfftred ly the
State, lb officers end employees, and any and all cblros,
Habilities or penalties asserted against the State, lb omceri
and enqiloyees, by or on behalfof any person, on account of,
based or resulting from, arbliig out of(or whidi may be
chdmed to arise out oQ (be acb or ombrioas ofthe
Contractor. Notwltbstending the foregoing, nofotog herein
contained shall be deemed to constitute a waiver ofthe
sovereign immunity ofthe Sbte, udiich Immunity fa hereby
reserved to the Slate. Thb covenant In paregr^ib 13 shall
survive the termination of thb Agreement

14. INSURANCE.
14. IThe Contractor shall, at lb sole expcnsa, obtah and
maintam in force, end fosll require any subcontractor or
BssigRM to ̂ Uin and maintain fa) fbrce, the fbllowing
iasunmce:

14.1.1 comprehensive general HabUiy Insurance against all
elalms of bodily Iqluiy, death or property damage; fo ampunb
of not less than Sl.OOO.OOOper occurrence and ̂ 000,000
aggregate; and
14.1.2 spe^l cause of toss coverage form covering ell
property subject fa> suhparagrajfo 9.2 herein. In an amount not
less than 60H ofthe whole rqibcemeot value of(he property.
14.2 The potides described in subparagraph 14.1 herein shall
be on poli^ fonns and endoisemenb ̂iproved for use In the
Slate ofNew Hampshire by foe NJL Department of •
Insurance, ar>d Issued by insurers licensed in (be Sbte ofNew
Hampshin^ • •
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U J Tlie Contractor shnil fUmisb to the ConlrBCting Ofllcer
identiOed in block 1.9, or his or her successor, a certiflc8tc(s)
of b^ance for all insurance required under (his Agreement.
Coniractor shall also furnish to the Contracting OMcer
identified in block 1.9, or his or her successor, certiGcate(s) of
insurance for ail renewals) of insurance required under this
Agreement no later than thirty (30) days prior to'the expiration
date of each ofthe insurance policies. The certiricate(s) of
Insurance and any reRe^vals thereofshall be attached and are
incorporated herein by reference. Bach ccrtinc8te(s) of .

- insurance shall contain a clause requiring the Insurer to
provide the Contracting Officer Identified in block 1.9, or hb
or her successor, no less than thirty (30) days prior written
notice ofcancellation or modification of (he policy. .

15. WORKERS* COMPENSATION.
15.1 By signing (his agreement, the Contractor agrees,
certiftes and tvariants that the Contractor Is in compliance with
or exempt fhim, the requirements df N.R RSA ch^ter 281 -A
Cfyorkers'Comperwtlon").
15.2 To the extent the Coniractor is subject to the .
lequfaements ofN.H. RSA chapter 281.A, Contractor shall
maintain, end require any subcontractor or assignee to secure
end maintain, payment ofWoricen' Compensation In
connection with activities which the person proposes to
undertake pursuant to this Agreement Conbactor shall
furnish the Contracting Officer identifted bi blodc 1.9, or bis
or her successor, proof.of Workers* Compensation In the
manner described in Nii'RSA chapter 28 l-A atul any
applicable rettewBl(s) thereof^ urtilch shall be attached and are
incorporated herein preference. The State shall not be
responsible for pt^ent of any Worker** Conqieosation
premiums or for any other claim or bencfh for Contractor, or
any subcontractor or eoqjloyee of Contractor, which might
arise under oppUcable Stete ofNew Harapdiire Workers*
Compensation laws In connection witb the performance of the
Services under this Agreement

16. WAIVER OF BREACH. No fhlhiro by the Stele to
enforce any proWsions hereof after any Ev^ ofDefbult riiaD
be deemed a waiver of its righte with r^ard to that Event of
Default, or anysubsequenl Event of Defeult No express
failure to enforce any Event' ofDefbult shall be deemed a
waiver of the right of (he State to enforce each and all of the
provisions hereofupon any Anther or other Event ofDefault

. on (he part ofthe Omtractor.,

17. NOTICE. Any notice by a party hereto to thiB,otbcr party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mall, postage prepaid, in a United
Stales Post Offlqe addressed to tto parties at the addresses
given In blocks 1.2 and 1.4,.herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an Instrument h) writing signed
by the parties hereto and only after approval ofsuci)
amendment, waiver or discharge by the.Govcroof and
Executive Council ofthe State ofNew Hampshire unless no

such approval b required uitder the circumstances pursuant.to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
Thb Agreement sbali be construed in accordance with the
laws ofthe State of New Hampshire, and b binding upon and
inures to the benefit of the parties and (heir respective
successors and assigns. The wording trscd in thb Agreement

■ b the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
In favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to .
benefit any third parties and (his Agreement shall not be
construed to confbr any such benefit

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the tvords contained
therein shall In no way be.hcld. to explain, modify, amplify or.
aid in the interpretation, construction or meaning ofthe
provisions of thb Agreement

22. SPECIAL PROVISIONS. Additlonaf provisions set
forth inthe attached EXHIBIT Care incorporated hcreloby
reference.

23. SEVERABIUTY. In the event any ofthe provisions of
thb Agreement are held by a court of competentjurisdiction »
be contrary to any state or fedriral law, (be remaining
provisions ofthis Agreement will remain In ftill force and
effect.

24. ENTIRE AGREEMENT. Thb Agreement, which may
. be executed in a number of counterparts, each of which shall
be deemed an ori^nal, constitutes the entire Agreement and
understanding be(\veen the parties, and supersedes all prior
Agreements and understandings relating hereto.
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF SAFETY

DIVISION OF STATE POLICE

EXHIBIT A

Warren D. Fitzgerald, PhD. and Associates, P.A. of Concord, NH is being contracted by
the Department of Safety, Division of State Police to provide psychological pre-
employment psychological screening exams as requir^ by New Hampshire Police
Standards and Training Council's Recommended Guidelines/or Recruit Academy
Psychological Examinations (Pol 301.07). These services concern the pre-employmcnt
psychological screening under the direction of a licensed psychologist or psychiatrist
according to protocols developed by the council and designed to detect both mortal
illness and behavioral traits tlut could adversely affect the person's ability to perform the
essential functions of a law enforcement officer.

The vendor shallprovide scheduling and completion ofstructured 30 to 60 minute
clinical interviews for confirmation or ruling outpsychoiogicai characteristics identified
on )vritten tests.

The candidate «hall arrive 90 minutes prior to their appointment time to complete
additional questionnaiies. The vendor will review all testing results and meet with each.
candidate before completing a written evatualion

The vendor will provide a seven (7) day turnaround between testing and evaluation of a
candidate and the submission of an evaluation to the State. Categories of suitability shall
be mutually agreed "Recommended with Confidence", "Recommended",
"Recommended with Reservation", or "Not Recommended."

Unless it is an emergency, if an ̂ >pointment for a candidate is canceled within 24 hours
of their appointment time, a cancellation fee of an amount to be agreed upon between the
vendor and State shall be payable.

The contract will become effective upon Governor and Council approval through June
30,2017. The contract may be extended for one (1) two (2>-ycar term with no more than
a three (3) percent increase.
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EXHIBITS

The Contractor agrees to invoice the Department of Safety for examinations perfonned ($500.00)
for the Division of State Police for each individual candidate after each has b<Mn processed
completely. The Conlraclor further agrees not to exceed the quoted price. The State of New

• Hampsliire agrees to make payment within 30 days of receipt of such invoices.

The appropriate account numbers for the P-37 fomi, section 1.6 are listed below:

FY2016 FY20I7

02-23-23-234015-4003 Dept. of Safety - Division of State Police - Traffic Bureau
020-500271 $20»OOO.OO $20,000.00
Current Expenses - Other Medical Services

02-23-23-234010-4215 Dept. of Safe^ - Divlsloa of State Police - NHH Security
020-200271 $ 2,500.00 $2,500.00

02-23-23-234010-5001 Dept. of Safety - Division of State Police - Watercraft Safety
020-200271 $ I.OOQ.QO $1.000.00

Total $23,500.00 $23,500.00

EXHIBIT C

Both parties agree (o amending section 14 of the F-37 amount of insurance to agree with the
vendor's coverage of comprehensive general liability of $1,000,000.00 for each incident The
insurance coverage is adequate for the provision of pre-employmcnt psychological exams.
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