State of Nefo Hampshire
DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER

33 HAZEN DR. CONCORD, NH 03305
603/271-2791

JOHN J. BARTHELMES
COMMISSIONER

October 1, 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

Authorize the Department of Safety, Division of State Police, to amend the contract with Warren D. Fitzgerald, Ph.D. and
Associates, P.A. (VC #155516-B001), 54 South State Street, Concord, NH in an amount not to exceed $7,500.00, increasing
the total contract amount from $122,000.00 to $129,500.00, for the provision of pre-employment psychoclogical exams of law
enforcement personnel. This contract will be effective upon Governor and Council approval through June 30, 2019. Funding
source: 49.9% General, 22.5% Highway, 27.6% Turnpike. '

Funds are available in the SFY 2019 operating budget as follows with authority to adjust encumbrances between state fiscal
years through the Budget Office if needed and justified.

02-23-23-234015-40030000 Dept of Safety — Division of State Police — Traffic Bureau SFY 2019
020-500271 Current Expenses — Other Medical Services $7,500.00

Explanation

This contract amendment will provide for additional pre-employment psychological exams required for law enforcement
candidates that certify for full-time State Police Probationary Troopers, as required for all applicants by New Hampshire Police
Standards Training Council’s Recommended Guidelines for Recruit Academy Psychological Screening (Pol. 301.07, copy
attached). This amendment is needed as the Division of State Police must comply with said requirement with a greater number
of candidates than was estimated within the original contract provisions. The examinations performed remain at the current
price of $500.00 per exam.

Respectfully submitted,

ot o)
. Barthelmes
ommissioner of Safety

TDD ACCESS: RELAY NH 1-800-735-2564

a4b



Pol 301.07 Psychological Screening Test. Each applicant shall meet the following
requirements relative to the applicant’s psychological screening: o

{a) All uncertified police officers, correctional officers, and probation/parole officers
cmployed by the'state of New Hampshire, full-time or part-time, and all police officers, full-time
or part-time who are employed by local units of government who have accepted this requirement
by approving the necessary funding shall, prior to hiring, successfully pass a psychological
screening test battery administered under the direction of a licensed psychologist or psychiatrist.

(b) Such test battery shall be normed for law enforcement occupations and shall be
designed to detect both mental illness and behavioral traits that could adversely affect the
person’s ability to successfully perform the essential functions of a law enforcement, corrections
or probation/parole officer.

(¢) Such an examination shall be valid for a period of 12 months from the date of
administration for purposes of application for such employment, and a valid test given by one
department within such time fiame may be used by another agency if the second agency has
access to the test results,

(d) For the purpose of this section, “administered under the direction of a licensed
psychologist or psychiatrist” shall include a test battery of the type herein prescribed that the
hiring authority procured from a person, firm or corporation where the scoring and reporting of
the results is done by a psychologist or psychiatrist who currently holds a valid license under the
laws of any state.

() No person shall be hired as a police, corrections or probation/parole officer if the
results of the psychological test battery indicate that the candidate is currently suffering from a
diagnosable mental iliness or exhibits behavioral traits that, in the opinion of the psychologist or
psychiatrist, could adversely affect such person’s ability to perform the essential functions of a
law enforcement officer, or, who, in the opinion of the psychologist or psychiatrist or the hiring
authority exhibits 2 psychological profile that is incompatible with that which is required for law.
enforcement duties.

(f) Examples of an incompatible profile shall inchude but not be limited to:
(1) A lack of impulse control;
(2) A lack of anger management;
(3) A propensity for assaultive behavior; and
(4) A propensity for illegal sexual behavior.

(8) No person shall be denied employment as the result of such a testing process unless
they have been given the opportunity for a personal interview with a licensed psychologist or
psychiatrist employed by the agency.

Source, #4437, off 6-22-88; ss by #5336, eff 6-
15-94; ss by #7302, off 6-8-00; ss by #9168,
INTERIM, eff 6-3-08, EXPIRES: 11-30-08; ss by
#9224, eff 8-1-08; ss by #9400, eff 2-27-09 {from
Pol 301.08)



Amendment

This agreement, (hereinafter called the “Amendment”) by and between the New Hampshire Department of
Safety, Division of State Police (hereinafter referred to as the “State™), and Warren D. Fitzgerald, Ph. D.
and Associates, P.A. (hercinafter referred to as the “Contractor”).

Whereas pursuant to an agreement (hereinafler referred to as the “Contract”), in the amount of
$122,000.00, the contractor agreed to perform certain services upon the terms and conditions specified in
the contract and consideration of payment by the New Hampshire Department of Safety of certain sums
therein.

Whereas the contractor and the state have agreed to amend the contract in certain aspects;

Now therefore, the parties hercto do hereby agree as follows:
1.  Amendment and Modification
The contract is hereby amended as follows:
Section 1.8 price limitation is increased by $7,500.00, changing the total contract amount
from $122,000.00 to $129,500.00 for the provision of pre-employment psychological
exams of law enforcement personnel.

2. Effective Date and Continuance
The amendment is effective upon Governor and Council approval. All other terms and

conditions remain the same.

IN WITNESS WHEREQF, the parties set their hands as of the day and year written below,

“|"||'ll

\) ‘r,

“M—_&%ﬁ4 (D - \;‘ﬁ\’“ 'J[é'o'gﬁ,":é”/
Warren D. Fitzgerald, PP and Associates, P.A. ;::' ﬁ"'m Oox .'°..'" -

S { commssion : =
On sggkmg;, 2.5, 2018 personally appeared before me § 'EXPIRES i =
g whose identity 1 verified on the basis of - ‘AJGLUST 22, ..-' 2

, to be the signer of the above and she acknowledged that she signed it. % 2023 ‘\\Q?f' S
Executed the foregoing instrument for the purposes therein contained. '5,' %;ffﬁ!!‘.’-?-'\:\" ™
TN WITNESS THEREQF, I hereunto set my hand and official seal. ’l,":qm p\!g\\‘\
Fipnnt

- ot

Name and Title of Notary Public

Notary Public
My Commission expires:

“teven R. Lavoie?Director of Administration

N.H. Department of Safety

Approved by the Governor and Council

Deputy Secretary of State



WARREN D. FITZGERALD, Ph.D. & ASSOCIATES, P.A.
Psychological Services Since 1976

September 25, 2018

Ms. Cynthia Hagerty

Procurement Technician

NH Department of Safety

Division of State Police

Business and Project Administration Unit
33 Hazen Drive

Concord, NH 03305

Dear Ms. Hagerty,

Dr. Warren D. Fitzgerald is the sole shareholder in his professional corporat10n
Warren D. Fitzgerald, Ph.D. and Associates, P.A.

Sincerely,

Moicate H. ?%g/m

Nicole H. Fitzgerald
Office Manager

Fifty-four South State Sireer, Concord, NH 03301 « Phone: 603-224-5140 « Fax: 603-224-8070
e-mail: wdfitzphd(@aol.com



State of New Hampshire
Department of State

CERTIFICATE

[, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that WARREN D. FITZGERALD
PHD PA is a New Hampshire Professional Profit Corporation registered to transact business in New Hampshire on November 19,
1981. 1 further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concemed.

Business ID: 47229
Certificate Number: 0004188865

IN TESTIMONY WHEREOF,

1 hereto set my hand and causc to be affixed
the Seal of the State of New Hampshire,
this 25th day of September A.D. 2018.

Gor o

William M. Gardner

Secretary of State
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A6/16/2611 10:45 6832259115 BLOSSOM INSURANCE
ey FITZWAY ; _oPIp: i
ALORD CERTIFICATE OF LIABILITY INSURANCE P amae

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS MO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTERD OR ALTER THE COVERAGE AFFURDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate halder i3 an ADDITIONAL (NSURED, the palicyflaz) must have ADDITIONAL INSURED provisions or be endorsed.
i SUBROGATION IS WAIVED, sub}oct to tho-terms and conditions of the policy, certain policies may require an endorsement. A statement on
this cartificate does not conler rights to the certificata holdar In lieu of such endorsement{s).

PRODUCER, 603-224-3000 ‘%5&7
Blossom Insurance s Ine, . FAX
56 South Strst Ageney No, exy; 603-224.3000 %, o
B o 2 033023000 :
oncor ’ OROUY COVERAGE A 8
smurer A ; Liberty Mutual Ingurance Co
INSURED :J:smn D FiP raid & INSURER B ;
oclutes -
2 Ridga Roa | INSURER G ;
Concord, NH 03301 INSURER D ;
INSURER B ¢
. INSURRR F ;
TIF ER: ‘REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED.BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PEROD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERN: OR CONDITION QOF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE PQUCIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

taR TYPE OF HSURANCE. e ) SUBH POUCY NULIRER |, aaTE
A X | COMMERCIAL GENERAL LIABLITY EACH OCCURRENGE s 1,000,000
| coams-mace [ occun B20:-57852750 08/26/2018| 06/20/2045 | DAFASETQRENTED oy 19 1,000,000]
] ' EXP on 3 5,000
] | PERSOMAL B ADVINJURY |3 1,000,
| OENL AGGREﬁf GENERAL AGGREGATE § 2,000,000
- _rRopuoTR : CoMPrOP AGG'| 8 2,000,000
: s
AUTOMOBILE LMBILITY FEhSTEOpNGLE UMY |
|| anrauto P Ml
L wo@cﬂl.‘l’ W‘ﬂ, 2 é’lNJURY [Pef acolgkm]]| §
L AR oy AITERONEY | (Feacamn AdE '
]
| |mummataiun | |ocour | EACH QCRURRENGE . 19
EXTELS LIAD GLABAY-MADE | AGGREGATE ’ s
UED | | RETENTIONS £
A [omrzs conee - X [Ranor 1 LA™ ,
e ﬂ wial  [xwO sB200828 1202018 12032019 | oot socmeny . 155,000
%m - EL DISEASE -EAerm.ovgd 3 100’000
H yus, desoros urdor 500,000
N M w ELDISEASE PoLICY | marr |3 .00

Psychalogist Office at 84 So. State St., Concord, NH

DEBCRIPTION OF OPERATIONS / LOGATIOND / VEHICLES {ACORD 11, Additionat Remarks Schete, Ty Do sRachHed If MO space e required)

CANCELLATION

SERTIFICATE HOLDER
| N
I

NHSTATY

NH State Polles
33 Hazen Drive
Concord, NH 03305

1

SHOULIJ ANY QF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
-EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED {N
ACCORDANC’ WITH THE POLICY PROVISIONS,

AUTHORIZED REFREZBENTATIVE

D anramn gmdd%

ACORD 26 (2016/03)

© 1988-2015 ACORD CORPORATION. All nghtn resarvad.

The AGORD nama and logo are reginterad marm of ACORD



Account Number: NH WARR 5400 Date: 5/09/18 Initials: KK
CERTIFICATE OF INSURANCE

ALLIED WORLD INSURANCE COMPANY
C/0: American Professional Agency, Inc.
95 Broadway, Amityville, NY 11701
800-421-6694 '

This is to certify that the insurance policies specified below have been issued by the company indicated
above to the insured named herein and that, subject to their provisions and conditions, such policies afford
the coverages indicated insofar as such coverages apply to the occupation or business of the Named Insured(s)
as stated.

THIS CERTIFICATE OF INSURANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO
RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND, OR ALTER
THE COVERAGE, TERMS, EXCLUSIONS, AND CONDITIONS AFFORDED BY THE PCLICY OR POLICIES
REFERENCED HEREIN.

Nam nd Addr Nam nsured: Additional Nam Insured
WARREN D. FITZGERALD, PH.D. WARREN D. FITZGERALD
AND ASSOCIATES, P.A.
54 SOUTH STATE ST
CONCORD NH 03301

Type of Work Covered: PROFESSIONAL PSYCHOLOGIST
Location of Operations: N/A
(If different than address listed above)

Claim History:

Retroactive date is 06/01/1992

Policy Effective Expiration Limits of
Coverages Number Date Date Liability
PROFESSIONAL/ 1,000,000
LIABILITY 5011-5874 6/01/18 6/01/19 3,000,000

NOTICE OF CANCELLATION WILL ONLY BE GIVEN TC THE FIRST NAMED INSURED, WHO SHALL
ACT ON BEHALF OF ALL INSUREDS WITH RESPECT TO GIVING OR RECEIVING NOTICE OF
CANCELLATION.

Comments:

This Certificate ued to: /fjj:::7

Name: WARREN D. FITZGERALD, PH.D. .*“T?qz—zZ%Z:Z .
AND ASSOCIATES, P.A.

Address: 54 SOUTH STATE ST

Autforized Representative
CONCORD NH 03301
APA 00138 28 (06/14)
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State of CNBEU gﬁzt_mpzhire

DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER
waN.s T 33 HAZEN DR. CONCORD, NH 03305
et 603/271-2791
JOHN J. BARTHELMES ?‘Dﬁi / ‘75‘02.9/

COMMISSIONER

GCHlze

May 16,2017 Ol - Oq 2.0/7

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire. 03301

Requested Action

Authorize the Department of Safety, Division of State’ Police, to excrcisc the two-ycar renewal option of the contract wilh
Warren D. Fitzgerald, Ph.D. and Associates, P.A. (VC #1555) 6- B001), 54 South State Street, Concord NH in an amount not.
to exceed $75;000.00, increasing the total contract amount. from $47,000.00 10 $122;000.00, for the provision of pre-
c¢mployment psychologlcal exams of law enforcement personnel. This contract will be cflective upon Governor and Council
approval through June 30,2019. Funding source: 40% Other (Waiercrafl Safely), 28% General, 13% Highway, 12% Tumpike,

7% Transfer from Other Agencics.

Finds are anticipated to be available in the SFY 2018 and SEY 2019 operating budget as follows contingent upon continued
appropriations with authiority to adjust encumbrances between state fiscal years through the Budnet Office |f nceded and
Jjustified.

02-23-23-234015-40030000 Dept of Safety— Division of State Police ~ Traffic Burcau FY 2018  FY 2019
020-500271 Curtent Expenses — Olhcr Medical Scrvices $20,000.00 $20,000.00

02-23-23-234010-42150000 Dept. of Safely — Division of Statc Police - NHH Security .
020-500271 Current Expenses — Other Medical Services $2,500.00 $2,500.00

02-23-23-234010-50010000" Dept. of Safety ~ Division of State Police - Watercraft Safety -
020-500271 Current Expenses — Other Medical Services $15.000.00 $15.000.00
£37,500.00 $37,500.00

TOTAL $75,000.00
Explanation

This contract will provide pre-employment psychological ¢xams of law enforcement candidates that cerlify for full-time State

Police Probationary Troopers, New Hampshire Mospital Campus Sccurity Officers, as well as full-time.and part-time Marine
Patrol Officers, as required for all applicants by New Hampshire “Police Standards Training Council's Recommended

Guidelines for Recriiit Academy Psychological Screening (Pal. 301.07, copy attached). The examinations performed remain at

the current price-of $500.00 per exam; however, the number of exams increased due to the.addition of Marine Patrol Officer
candidates.

Respectiully submitted,

; é janhc mcs

mnnss:oner of Safety

TDD ACCESS:- RELAY NH 1-800-735-2964



Pol 301.07 Psychological Screening Test. Each applicant shall meet the following

requirements relative to the applicant’s psychological screening:

{a) All uncenified police officers, correctional officers, and probation/parole officers
employed by the state of New Hampshire, full-time or part-time, and all police officers, full-time
"or part-time who are employed by local units of govemment who have accepted this requirement
by approving the necessary funding shall, prior 1o hiring, successfully pass a psychological
screening test battery administered under the direction of a licensed psychologist or psychiatrist.

(b) Such test battery shall be normed for law enforcement occupations and shall be
designed to detect both mental illness and behavioral traits that could adversely affect the
person’s ability to successfully perform the essential functions of a law enforcement, corrections
or probation/parole officer.

{¢) Such an cxamination shall be valid for 2 period of 12 months from the date of
administration for purposes of application for such employment, and a valid test given by one
department within such time frame may be used by another agency if the second agency has
access to the test results, '

(d) For the purpose of this scction, “administered under the direction of a licensed
psychologist or psychiatrist” shall include a test battery of the type herein prescribed that the
hiring authority procured from & person, firm or corporation where the scoring and reporting of
the results is done by a psychologist or psychiatrist who currently holds a valid {icense under the
laws of any state.

(¢) No person shall be hired as a police, comrections or probation/parcle officer if the
results of the psychological test battery indicate that the candidate is currently suffering from a
diagnosable mental illness or exhibits behavioral traits that, in the opinion of the psychologist or
psychiatrist, could adversely affect such person's ability to perform the essential functions of a
law enforcement officer, or, who, in the opinion of the psychologist or psychiatrist or the hiring
authority exhibits a psychological profile that is incompatible with that which is required for law.
enforcement duties. . ‘

(f) Examples of an.incompatible profile shall include but not be limited to:
(1) A lack of impulse control;
(2) A lack of anger management;
(3) A propensity for assaultive behavior; and
(4) A propensity for illegal sexual behavior.

(8) No person shall be denied employment as the result of such a testing process unless
they have been given the opportunity for a personal-interview with a licensed psychologist or
psychiatrist employed by the agency.

Source, #4437, eff 6-22-88; ss by #5836, eff 6-
15-94; s5 by #7302, ff 6-8-00; ss by #9168,
INTERIM, eff 6-3-08, EXPIRES: 11-30-08; ss by
#9224, eff B-1-08; ss by #9400, eff 2-27-09 {from
Pol 301.08)




e
This agreement, (hercinafier called the “Amendment”) by and between the New Hampshire Department of
Safety, Division of State Police (hereinafier referred to as the “State™), and Warren D. Fitzgerald,
(hereinafier referred to as the “Contractor™).

Whereas pursuant (o an agreement (hereinafier referred to as the “Contract™), in the amount of $47,000.00,
the contractor agreed to perform certain services upon the terms and conditions specified in the contract
and consideration of payment by the New Hampshire Department of Safety of certain sums therein.

Whereas the contractor and the state have agreed to amend the contract in certain aspects;
Now therefore, the parties hereto do hereby agree as follows:

1. Amendment and Modification
The contract is hereby amended as follows:
Section 1.7 Completion Date is changed from June 30, 2017 to Junc 30, 2019.

2. Section 1.8 Price Limitation is increased by $75,000.00, changing the tota! contract amount
from $47,000.00 to $122,000.00 for the provision of State Police pre-employment
psychological exams.

3. Effective Date and Continuance

The amendment is effective upon Governor and Council approval. All other terms
and conditions remain the same.

IN WITNESS WHEREOQF, the parties sct their hands as of the day and year written below.
(A ta Al
Warren D. Fitzgerald, Ph.D. and ates, P.A. !

Cn 4 l 2 Cb , 2017 personally appeared before me
] !

W whose identity I verified on the basis of
| to be the signer of the ebove and he/she acknowledged that he/she signed it.
ecuted the foregoing instrument for the purposes therein contained.

INW S THEREOF, I hereunto set my hand and official seal.

(LAY Q0 Lo Pbiic

CHELSEA M, GARDNER
* NOTARY PUBLIC - NEW HAMPSHIRE #
My Commission Expiree Maroh 23, 2021

Notary Public
My Commission

/'Stcvcl; R. Lavoie, r of Administration
N.H. Department of Safety

s

Approved by the Attorpey Generpl this 4 A day of '/'/lﬂf-/q , 2017,

Assistant Attorney General

Approved by the Governor and Council

Deputy Secretary of State
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State of Nefo Hampslyire
DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER

33 HAZEN DR. CONCORD, NH 03305
] 603/271-2791 W{S? 350

September 8, 2015 C)‘LC#H

Her Excellency, Governor Margaret Wood Hassan jO - Oq._ 20IS

HETEREEE S T B

i

and the Honorable Council
State House
Concord, New Hampshire 03301

Requested Action

Authorize the Department of Safety, Division of State Police, to enter into a two-year contract with Warren D. Fitzgerald,
Ph.D. end Associates, P.A. (VC #155516-B001) in an amount not to exceed $47,000.00, for the provision of pre-employment
psychological exams of law enforcement personnel, This contract will be effective upon Govesnor and Council approval
through June 30, 2017 and may be extended for one two-year term. Funding Source: 16% Tumpike, 69% Righway, 11%
Transfer from Other Agencies, 4% Navigational Safety.

Funds are anticipated to be available in the SFY 2016 and SFY 2017 operating budget as follows contingent upon availability
and continued appropriations with authority to adjust encumbrances in each of the state fiscal years through the Budget Office
if needed and justified:

02-23-23-234015-40030000 Dept of Safety — Division of State Police — Traffic Burean FY 2016 FY2017
020-500271- Current Expenses — Other Medical Services $£20,000.00 320,000.00

. 02-23-23-234010-42150000 Dept. of Safety — Division of State Police — NHH Security

020-500271 - Current Expenses — Other Medical Services 2,500.00  2,500.00

02:23-23-234010-50010000 Dept. of Safety — Division of State Police ~ Watercraft Safety
020-500271 - Current Expenses - Other Medical Services 100000  1.000.00
$23.500.00 $23,500.00

TOTAL $47,000.00
Explanation

This contract will provide pre-employment psychological exams for full-time State Police Probationary Trooper, Marine Patrol
Officer and New Hampshire Hospital Campus Security Security Officer candidates, as required for all applicants by New
Hampshire Police Standards Training Council's Recommended Guidelines for Recruit Acadenty Psychological Screening (Pol.
301.07, copy attached).

Ari advertisement for requests for proposals was placed on the Administrative Services website as-well a5 in the Manchester
Union Leader for May 28, 29 and 31, 2015, pursuant to MOP 1600. Proposals were received from Dr. Fitzgerald,
Psychotherapy Associates, Inc. and Nicole L. Sawyer, Psy.D., PLLC, with Dr. Fitzgerald submitting the qualified low bid.

Respectfully submitted,

Yol 0Qe

John J. Barthelmes
Commissioner of Safety

TDD ACCESS: RELAY NH 1-800-735-2664



Recruitment and Training Unit

Pre-Emplovment Psychglogicnl Exams — Vendor Subniission Criteriza

(RC) Russell Conte, Major - Adminisirative Major  (JN) John Marasco, Li. ~ Recruitment and Training Unit

(SB) Stephanic Bosch — Recruiunent and Training Unit

VENDOR: Warren D. Fiizgerald, Ph.D, and Associales, RC | M sSB AVE,
P.A.

A. [Ixperience and reputation in field 30 | 30 30 30 30

B. Qualifications and cxperience (CV) 30. |30 30 30 - 30

C. Price proposal 40 |.40 30 30 3333
Crileria Score 100 ] 100 | 90 90 93.3]
VENDOR: Psychotherapy Associates, Inc. RC |IM |SB AVG.

A. Experience and reputation in [lield 30 25 20 |10 18.33

B. Qualifications and experience (CV) 30 25 1S 10 16.66

C. Price pruposal 40 30 40 30 33.33
Criteria Score 100 | 80 75|50 _68.33
VENDOR: Nicole L. Sawyer, Psy.D., PLLC RC | JM SB AVG,

A. Experience and reputation-in fiéld 30 . |25 30 30 28.33

B. Qualifications and experience (CV) 30 30 30 30 30

C. .Price proposal 40 25 10 - [ 10 - 15
Criteria Score 100 |80 |70 |70 7333




FORM NUMBER P-37 (version 1/26/15)

Notice: This agreement and all of its altachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidentlal or praprietary must

be clearly identified to the agency and agreed o in writing prior to signing the contract.

. . AGREEMENT .
The Stete of New Hampshire and the Contractor hereby mutually agree os follows: -

GENERAL PROVISIONS

1. IDENTIFICATION.

1.2 Statc Agency Address

1.1 State Agency Name . !
Department of Safety, Division of State Police 33 Hezen Drive, Cancord, NH 03305
1.3 Contractor Name 14 Contractor Address
| Wearren D. Fitzperald, Ph.D. and Associates, P.A. 54 South State Street, Concord, NH 03301
|15 Contractor Phoue 16 Account Namber 177 Completion Date 1.3 Prios Limitation
MNumber ) .
- (603) 224-5140 Plesse see Exhibit B June 30, 2017 . Not to exceed $47,000.00 -
1.9 Contrecting Officer for State Agency -1.10 State Agency Telephone Number .
Colooel Robert L. Quinn {603) 223-3863
1.11 Ceontractor Signature . 1.12 Name and Tltle of Contractor Signatory
2 ! * L
113~ Acknowledgement: State of £/Z.-#Zs gpd, County of 7 -t

0&&4& JIwre | before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
p tbepa:onwliosenameissignedhblockl.ll,mmowwg@mmuﬂsdmhmqmﬂy

indicated in block 1.12. .
1.13.1 Signature o Public ordusticcoftho-Peace.

(seal) 2 e L W | \

1132 Name &xd Tills of Notary or Fustico-oEthe Peace ) :
“Dheve Porteio b Qosferer Qervrice fep.
TS Signatars

. ” Mrector of Administratior
3.16 Approval bylhe N.H. Department of Administration, Divisign of Personnel (ff applicable)

By: 2.4C alAﬁav\_KW-— Director, On: + 15 .
[T37 Approvalby the A orm, Subsfance end Exceation) ( appljcabie) '
B 7, & on: Z/ 7
A

1.1I8 Approval by the Govemnor and Executive Couricil (if applicable)

By:




2. EMPLOYMENT OF CONTRACTORVSERVICES TO
BE PERFORMED. The Statc of New Hampshire, acling
through the agency identified in block 1.1 ("State™), engages
contrzctor identified in block 1.3 (“"Contractor) to perform,
and the Contractor shall perform, the work or sale of goods, or

both, identified and morc particularly described in the attached’

EXHIBIT. A which is incorporated herein by reference
(“Servioes™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
“3.1 Notwithstanding any provision of this Agreement to the
conlrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, If
applicable, this Agreement, and all abligations of the parties
hereunder, shall become effective on the date the Governor -
and Executive Council approve this Agrecment as indicated in
bleck 1.18, unless no such approval is required, in which case
the Agreement shall became affective on the date the
Agreement Is signed by the State Agency as shown in block
- .14 (“Bffective Date™).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contrector prior
to the Effective Dato shall be performed 2t the sole risk of the
Cantractor, end in the cvent that this Agreeiment does pot
become effective, ths $tate shall have no liability to the
Coatractor, inchiding without limitation, eny obligation to pay
the Contractot for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Dalc
specified in block 1.7.

4. QONDMONAL NATURE OF AGREEMENT.
Notwithstoanding any provision of this Agreement td the
coutrary, all obligations of the State hereunder, including,
without limjtation, the continumce ¢f psyments hereunder, are
contingent upon the availability and continued appropriation
of funds, and In no event shall the State be Gzbls for eny
payments hereunder in excess of such avallable sppropriated
funds. In the event of a reduction or termination of
eppropriated funds, the Stats shall have the right to withhold
. payment until such funds becoms evailable, if ever, and shall
have the right to terminate this Immedistely upon
giving the Contraclor notico of such termination. The State .
shall not be required to transfer finds from any other account
to the Account identified In block 1.6 in the event funds in that
Account are reduced or unavailable. :

5. CONTRACT PRICEJPRICE LIMITATIONI .
PAYMENT. .
5.1 Thes contract price, mdhod of payment, und terms of
paymend are identified and more particularly described In
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the Stat of the contrsct pricc shall be the

only and the complete reimbursement to the Contractor for all
expenscs, of whatever nature incurred by the Contractor in the
performancs hereof, and shall be the only and the complete
compensation to the Contractor for the Services, The State
shall have no Lisbility to (he Contrector other than the contract
price. - ) ,
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5.3 The State reserves the right to offset from any amounts
otherwvise payable to the Contractor under this Agresment
those liquidated emounts required or permitted by N.H. RSA
£0:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provisfon in this Agreement to the
contrary, and notwithstanding unexpected circumstences, in
no event shall tha total of all payments authorized, or actually

" “made hereunder, exceed the Price Limitation set farth In block

18.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In cormection with the performances of the Services, the
Contractar shall comply with el stztutes, s, regulations,
end orders of federal, slate, county or municipal suthoritics
which imposs any obligation or duty upen the Contractar,
inchuding, but not limited to, civil rights and equal opportunity
laws. This may includs the requirement to utilize amxiiiary

- eids and services to ensure that persons with coremunleation

disabilities, including vision, hearing and speech, can
cotnmunicate wilh, receive Informetion from, end convey
Information to the Contractor. In addition, the Contractor
shall comply with ell spplicable copyright laws,

6.2 During the term of this Agreement, the Contractor shall
not discriminafs against employees or applicants for ’
employment because of race, color, religion, creed, age, sex,
handicap, sexval arientation, or national origin and will take -
affirmative action to prevent such discrimination. ©

6.3 If this Agreement Is Rmded n any part by monies of the .
United States, the Contracter shall comply with ol the

" provisions of Exccutive Order No. 15246 (“Equal

Employment Opportunity™), as supplemented by the
regnlations of the United States Department of Labor (41
C.F.R. Part 60), and with any niles, regnlations and goidelines
os the State of New Hampshire or the United States issue lo
implement these regulations. The Contractor further agrees lo

- permit the State or United States access fo anyof the

Contractor’s books, records and accounts for the purpose of
ascertaining compliance with ail rujes, regulations and orders,
end the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contrector shall at its own expenss provide all
perzonnel necessery to perform the Services. The Contrector
wamtsthanllpersonnelmgngedinlhemmnhe
qualified to perform the Services, and shall be properly
licensed and othenwvise quthorized to do so under al) upp]iuble
laws.

7.2Unlmoﬂmvlseaulboriud b:writing.dm{nguwleunof
this Agreemerit, and for 2 period of six (6) mouths afler the

. Completion Dato In block 1.7, the Contractor shall not hire,

ard shal) not permit any subcontrector or other person, firm or
corporation with whom it is cngaged in a combined effort to
perform the Services to hire, any person who {3 s State
cmployee or official, who is materially involved in the
procurement, edministration or performance of this

. . .

:éonu:actor Initials W~
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Agreement, This provision shall survive termindtion of this
Agreement. .

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agrecment,
the Contrecting Officer's decision shall be final for the State.

8. EVENT OF DBFAULT/REMEDIES. .

8.1 Any onc or more of the following acts or omissions of the
Contractor shali constitute an' event of default hereunder
(“Event of Default™): '

2.1.1 fallure to perform the Services satisfactorily or on
schedule; to '

8.1.2 faihire to sibmit any report required hereunder; and/or
8.1,3 failure to perform aty other covenant, term or condition
of this Agreement. '
8.2 Upon the occuence of eny Event of Default, the State
may taks any one, or more, or all, of the following actions:
8.2.1.give the Contractor a written notice specifying-the Bvent
of Default and requiring it to be remedied within, In the
ebsence of a greater or lesser specification of time, thirty (30)

days from the date of ths notice; and if the Eveat of Default is '

not tfmely remedied, tefminate this Agreement, effective two
(2) days after giving ths Contractor notice of termination;
8.2.2 give tho Contractor a wrltten notice specifying (he Event
of Default and suspending all psyments t6 be made under this
Agreement and ordering that the partion of ths contract price
which would otherwise scerus to the Contractor during the
period from (he date of such notice until such time as the State
determines that the Contractor has cured the Bvent of Default
shall never be paid to the Contractor; .
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the Stets suffers by reason of eny
Even! of Default; and/or N

8.2.4 treat the Agrecment es breached and pursue any of its
remedies at law or in equity, or both.

9, DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION. . .
9.1 Asused in this Agresment, the word “date™ shall mean all
Information and things doveloped or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not imited to, all studics, reports,
files, formulze, survoys, maps, charts, somnd recordings, videg
recordings, pictorial reproductions, drawings, anslyses, ]
* graphic representaifang, computer programs, computer -
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished,
9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under (his Agrecment, shall be the propesty of the State, and
shall be returned to the Stato apon demand or upon
termination of this Agreement for any resson. ]
9.3 Confidentinlity of data shall be governed by N.H. RSA
chapter 91-A or other existing law, Disclosure of data
. requires prior written spprova! of the State. . [
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{0, TERMINATION. In the event of 2n carly tennination of
(his Agreement for any réason other than the completion of the
Services, the.Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days aficr the date of
terinination, a report (“Termination Report®) describing in

- detall alf Sérvices performed, and the contrect price eamed, 10

end including the date of termination. Tho form, subject
matter, content, and number of coples of the Termination
Report shall be [denticet to those of eny Final Repo
described in the attached EXHIBIT A, .

1i. CONTRACTOR'S RELATION TO THE STATE. In
the pesformancs of this Agreement the Contractor is nall,
Tespects an independent contractor, and Is neither an agent nor
&n employee of the State. Neither the Contractor noy my‘of its -
officers, employtes, agents or members shall have authority to
bind the Stato or receive any benefits, workers' compensation

or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, ar ctherwise trensfer any
imerest in this Agresment without (he prior written notic end
consent of the State. None of the Services shall be :

. subcontracted by (he Contractor without the prior written

notice and consent of the-State,

13, INDEMNIFICATION, The Contractor shall defead,
indemnnify and hold harmlcss the Stefe, ity officers and
employres, from and against any and ell losses suffered by the
State, its officets and employees, and sny and all claims,
Habilities or penaltles asscrted against the Stats, its officers
and employees, by or on behalf of any persan, on socount of,
bascd of resulting from, erising out of (or which may be
claimed 1o arise out of) the ects or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained chell be decmed to constitute a welver of the
sovereign Immunity of the Stats, which immunity is hereby
reserved to the State, This coventnt in-paregraph 13 shall
survive the termination of this Agrecment. .
14, INSURANCE. -
14,1 The Contractor shall, at its sole expenss, obtain and
maintain in force, and shall require eny subcontractor or
mssignes to chtaln and maintsin o fores, the following
insurance: -
14.1.1 comprehensive general liability brsurence against all )
£laims of bodily injury, death or property damage; in amounts .
of not less than $1,000,000per occurrence and $2,000,000
;and .
14.1.2 speelal cause of loss coverngs form covering all
property subject to subparagraph 9.2 horein, in an amount not
less than 50% of the whele replacement value of the property.
14.2 The policles described in subparagraph 14.1 hercin shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Depertment of - .
Insurance, end issued by insurers licensed in the State of New
Hampshire. «
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14.3 The Contractor shall fitmish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s}
of insurance for all insurance required under this Agreement.
Contractor shall also firmish to the Contracting Officer
identified in block 1.9, or his or her successor, cestificate(s) of
mnstrance for all rénewal(s) of insurence required under this
Agrezment no later than thirty (30) days prior to'the expirstion
date of each of the insurancs policies. The certificate(s) of
insurance and any renewals thercof sheil be attached and ore
incorporated hesein by reference. Bach certificate(s) of |

- insurance shall contain & clauso requiring the insurer to
provide the Contracting Officer identified i block 1.9, or his
or her suceessor, no less than thirty (30) days prier written
notice of cancellation or medification of the policy. .

15. WORKERS® COMPENSATION,

15.1 By signing this agreement, the Contructor sgrees,
certifies arid warrents that the Contractor is in compliancs with
or exempt from, the requirements 6f N.H. RSA chapter 281-A
{"Workers' Compensation”). .

15.2 To the extznt the Contractor i subjectto the |
requirements of N.H. RSA chapter 281-A, Contractor shall
maictain, and require any subcontractor or assigmes to secure
end maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or bis
or her successer, proof.of Workers® Compensation in the
manner described in NH.RSA chapter 281.A and eny
upplicable renewal(s) thereof, which shall be sttached and are
incorporated herein by reference. The Stato shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicebls State of New Hampshire Workers®
Compeasation laws in connection with the performance of the
Services under this Agreement. .

16. WAIVER OF BREACH. No failure by the State to
eaforce any provisions hereof after any Eveat of Default shall
be deemed a walver of its rights with regnrd to that Bvent of
Default, or enysubsequent Event of Default. No express
fallure to enforce eny Event of Default shall bo deemed &
waiver of the right of the State to enforce each and afl of the
provisions hereof upon eny further or other Bvent of Dofault

. on the part of the Contractor.,

17. NOTICE. Any notice by a party bereto to the,other party s

shall be deemed to have been duly delivered or given at the
 time of mafling by cestified mail, postage prepaid, in o United

States Post Office addressed to the parties at (he sddresses
given in blocks 1.2 end 1.4, .herein

18. AMENDMENT, This Agreement may be amended,

waived or discharged only by en Instrument In writing signed

by ths partics herclo and only after approval of such
emsndment, waiver or discharps by the Govemorand -

Executive Council of the State of New Hampshire unlessno

eifect.

such 'abptoval is requircd under the circumstances pursuant to
State taw, rule or policy. .

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordancs with the
laws of the Statc of New Hempshire, and is binding upon and
intires to the benefit of the parties and (heir respective
successors and assigns. The wording used in this Agreement

is the wording chosen by the parties to express their mutual

intent, and no rule of construction shalt be applied sgainst or
In favor of eny party. )

20. THIRD PARTIES. The partics hereto do not intendto |
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21, HEADINGS. The headings throughout the Agreement
&ro for reference purposes only, and the words contained
therein shall In no way be.held to explain, modify, emplify or .

* akd in the Intefpretation, construction or mesning of tho

provisions of this Agreement. .

22, SPECIAL PROYISIONS. Additionaf provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference. L

23, SEVERABILITY. In the cvent any of the provisions of
this Agreement are held by a court of competent jurisdiction to
bo contrary to any siats or fedetal law, the remaining
provisions of this Agrecment will remain fn full force and

24, ENTIRE AGREEMENT. This Agreemeat, which may

. be executed in 8 number of counterparts, esch of which shall

be deemed an original, constitutes (he entire Agreement end
understanding between the parties, and supersedes all prior
Agreements and uoderstandings refating hereto,

. . [}
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF SAFETY
DIVISION OF STATE POLICE

EXHIBIT A

Warren D. Fitzgerald, Ph.D. and Assoclates, P.A. of Concord, NH is being contracted by
the Department of Safety, Division of State Police to provide psychological pre-
employment psychological screening exams as required by New Hampshire Police
Standards and Training Council's Recommended Guidelines for Recrult Academy
Psychological Examinations (Pol 301.07). These services concern the pre-employment
psychological screening under the direction of a licensed psychologist or psychiatrist
according to protocols developed by the council and designed to detect both mental
illness and behavioral traits that could adversely affect the person’s ability to perform the
essential functions of a law enforcement officer.

The vendor shall provide scheduling and completion of structured 30-to 60 minute
clinical interviews for confirmation or ruling out psychological characteristics ident|fied
on writlen tests. )

The candidate shall arrive 90 minutes prior to their appointment time to complete
additional questionnaires. The vendor will review ell testing results and mest with each.
candidate before completing a written evaluation

The vendor will provide & seven (7) day turnaround between testing and evaluation of a
candidate and the submission of an evaluation to the State. Categories of suitabllity shal
be mutually agreed “Recommended with Confidence”, “Recommended”,
“Recommended with Reservation”, or “Not Recommended.”

Unless it is an‘emcrgcncy, ifan appointment for a candidate is canceled within 24 hours
of their appointment time, a cancellation fee of an amount to be agreed upon between the
vendor and State shall be payable.

The contract will become effective upon Governor and Council approval through June
30,2017, The contract may be extended for one (1) two (2)-ycar term with no more than
a three (3) percent increase,
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EXHIBIT B

The Contractor agrees to invoice the Department of Safety for examinations performed ($500.00)
for the Division of State Police for cach individual candidate afier each has been processed
completely. The Contractor further agrees not to exceed the quoted price. The State of New

- Hampshire agrees to make paymen? within 30 days of receipt of such invoices,

The appropriate account numbers for the P-37 form, section 1.6 are listed below:

EY 2016 FY 20i7
02-23-23-234015-4003 Dept, of Safety — Division of State Police — Traffic Bureau
020-500271 $20,000.00 $20,000.00
Current Expenses — Other Medical Services
02-23-23-234010-4215 Dept. of Safety — Division of State Police — NHH Security
020-200271 : $ 2,500.00 $2,500.00
02-23-23-234010-5001 Dept. of Safe([y — Division of State Police — Watercraft Safety
020-20027) £1.000,00 31.000,00

Total $23,500.00 $23,500.00
EXHIBIT C

Both parties agree to amending section 14 of the P-37 amount of insurance to agree with the
vendor’s coverage of comprehensive general linbility of $1,000,000.00 for each incident. The
Insurance coverage is adequate for tho provision of pre-employment psychological exams,
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