The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Q NHDES

Thomas S. Burack, Commissioner

March 7, 2014

Her Excellency, Governor Margaret Wood Hassan
~ and The Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to enter into grant agreements with the
following entities totaling $82,596.00, to fund exotic aquatic plant control activities, effective upon
Governor and Council approval through December 31, 2014. 100% Lake Restoration Funds.

Vendor Name Location Vendor # Grant Amount
Town of Alton Lake Winnipesaukee, Alton area | 177350 B002 $13,074.00
Town of Moultonborough | Lake Winnipesaukee, 177440 B002 $39,554.00
Moultonborough areas
Town of New Durham Jones, and Downing Ponds, New | 159914 B001 $7,280.00
Durham
Town of Ossipee Ossipee Lake, Ossipee 177456 B002 $9,554.00
Town of Wolfeboro Lake Winnipesaukee, Wolfeboro | 177500 B002 $13,134.00
area
Grand Total $82,596.00
Funding is available in the account as follows:
FY 2014
03-44-44-442010-1430-073-500580 $82,596.00

Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal

EXPLANATION

Exotic aquatic plants have been a problem in Lake Winnipesaukee in areas of Alton, Lake
Winnipesaukee in areas of Moultonborough, Jones and Downing Ponds in New Durham,
Ossipee Lake in Ossipee NH, and Lake Winnipesaukee in areas of Wolfeboro for several years.
DES grant funds in the amount specified above are earmarked for management activities to
control these exotic aquatic plants in portions of the above mentioned waterbodies in 2014.

The primary purpose of New Hampshire’s Exotic Aquatic Plant Program is to “prevent the
introduction and further dispersal of exotic aquatic weeds and to manage or eradicate exotic
aquatic weed infestations in the surface waters of the state” (RSA 487:17, II). The program,
initiated in 1981, has five focus areas: 1) Prevention of new infestations, 2) Monitoring for early
detection of new infestations to facilitate rapid control activities, 3) Control of new and

DES Web site: www.des.nh.gov

P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
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Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
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established infestations, 4) Research towards new control methods with the goal of reducing or
eliminating infested areas, and 5) Regional cooperation.

DES received 42 requests for funding to control exotic plant growth in 2014, and each project
was awarded a 40% match for the proposed work. See Attachment B for a listing of projects, as
well as information on the grant request reviewer.

In the event that other funds become no longer available, General funds will not be requested to
support this program. This agreement was approved by the Office of the Attorney General as to
form, execution and content.

We respectfully request your approval.
Thomas S. Burack
Commissioner



Subject: Control of Variable Milfoil in Portions of Lake Winnipesaukee, Alton

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301

1.3 Grantee Name: 1.4 Grantee Address
Town of Alton Town Hall, 1 Monument Square
Alton, NH 03809
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2014 N/A $13,074.00
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula 603-271-2248

111 Signature 1.12 Name & Title of Gyantege Signor, _{;-ujﬂ
g {%wﬂ 6‘3&9&»\ %“ssen %&L €7 MINLSTT
1.13 Acknowledgment: State of Mm&&h/ EL, County of / :{C/ k me

On °Z~ // °20/L/ before the undersigned ofﬁcer personally appeared the person identified in block 1.12,,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

MARY K. JARVIS, Notary Public
(seal \_/},),)W lm\/! % My Commission Expires August 24, 2016
f

1.13.2 Name & Title oélotary Pablik or Justice of the Peace

Maey K. Jarvis, Notaey Hiblic

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

—
:IJ(\('&-«:V\;,_&- __é\ S‘W\N\E_L Thomas S. Burack, Commissioner

1.16 Approv oryey General’s Office (Form, Substance and Execution)
By: (/ Attorney, On: > 4 ¥ / Zo/(/
- , ;

!
1.17 Approval by the Governor and Council

By: On: !l
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State”), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafter referred to as “the
Grantee™), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project™).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date”).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in 1TS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date™).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete. compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances. in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance. telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee's normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense. provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder.
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA: ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and
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documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default”):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to. the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount earned, to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect. in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees. and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its ofticers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen’s compensation or emoluments
provided by the State to its employees.

Contractor Initials
Date



15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its officers and employees. by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000.000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire. issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event. or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire.
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto.

Date ﬁwl%
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Exhibit A
Scope of Services

The Town of Alton is the grantee for this project. The New Hampshire Department of
Environmental Services (DES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the Lake Winnipesaukee system in Alton, and the grantee is seeking grant
funds to assist in control efforts in 2014.

The grantee shall ensure that the contractors (selected through a competitive bid process)
adhere to the following project-specific tasks:

For herbicide treatment in 2014, the grantee will ensure that Aquatic Control Technology,

LLC. performs the following tasks:

e Taskl Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

e Task?2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys and submit the required written
reporting to the State per the bid specifications.

e Task4 Perform post-treatment herbicide residue sample collection as required by
permit.

For the diver work in 2014, the grantee will ensure that the diver(s) perform(s) the

following tasks:

e Taskl Notify the DES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed of,
and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task2  Notify DES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

DES will provide monetary support for up to 40% of the total project cost
as outlined in the project bid, up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those
projects, remaining grant funds may be used to match costs associated with other
DES approved milfoil control projects in the above referenced waterbody.



Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by DES to the grantee upon approval of stated outputs and verification
of the value of completed work through submittal of invoices for services rendered. DES will

pay the Town of Alton up to 40% of total project costs, or up to $13,074.00, within 30 days of
receiving a copy of the contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.



Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that the
contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 17.



CERTIFICATE
I,_/Aofbkar L gng,n, , BoanD ot ﬁaqmoftherrobm of Aldan . do

(Printed Name of Certifying Officer) (Office) (Grantee)
hereby certify that:

(1) I am the duly elected ki pad ;
(Office)

(2) at the meeting held on »f .’gQﬁ,m;# (0,201 g , the Towon £ Ao voted to accept
(Dake) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

3) the T oo of Aldon further authorized the ]own A M svatfvexecute any

(Organization) (Office of Person Authorized to Sign)
documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof’ and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

€. %ssck\ Bar 'Cq

(Printed name of person that signed contract)

IN WITNESS WHEREOF, I have hereunto set my hand as the /2440 0k _Géckrmed of
(Office of Certifying Officer)

the Towsa of Aldorn , this /] Mday of  Tebruan ? 2014,
(Organization) M
Sl E

(Signature of Certifying Officer)
STATE OF ‘ e ZﬁQfm PSSQ e
County of E‘ZS |a¥a¥7) !P

On this the //L/’ﬂdayof oAy oU/']{beforeme MCUQLKJZ'—'QV’S

Y Y (Notary Public)
the undersigned officer, personally appeared /@éeéﬂl L GZJQ‘Q who acknowledged

a 6 5 (Prihted Name of Certifying Officer)
@nerself to be the(_L/lau&rmom 0 of the Organization being authorized so to do,
(Office)
executed the foregoing instrument for the purpose therein contained.

In witness whereof, [have set my hand and official seal.

ww (m\/(/L

(Notary Publi¢ Sggnature,

Commission Expiration Date:
(Seal)

MARY K. JARVIS, Notary Public
" My Commission Expires August 24, 2016



Attachment A

Budget Estimates
HERBICIDE

Item/Service Cost
Permitting $2,500.00
Treatment (labor, herbicide & posting) $14,685.00
Biological Surveys/Reporting $700.00
Water Sampling $925.00

Total $18,810.00*

*DES will pay up to 40% of the total project cost $7,524.00 as outlined in the bid.

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

15 Day Exotic Aquatic Plant Removal Services and $13,875.00
Disposal of Harvested Materials

Total $13,875.00*

*DES will pay up to 40% of the total project cost $5,550.00 as outlined in the bid.



ATTACHMENT B

2014 PROJECTS WITH GRANTS (TABLE 1) AND REVIEWER INFORMATION (TABLE 2)

Table 1: 2014 Projects Receiving 40% Cost Match

Arlington Pond Salem $7,994.00
Balch Lake Wakefield $9,666.00
Big Island Pond Derry $21,686.00
Captains Pond Salem $3,5640.00
Cobbetts Pond Windham $12,598.00
Contoocook Lake Jowders Cove Area Jaffrey $5,040.00
Danforth Ponds Freedom $12,180.00
Flints Pond Hollis $5,598.00
Forest Lake Winchester $5,198.00
Glen Lake Goffstown $10,100.00
Gorham Pond Dunbarton $7,280.00
Horseshoe Pond Merrimack $8,313.00
Jones/Downing Ponds Merrymeeting River New Durham $7,280.00
Lees Pond Mouitonborough $3,800.00
Long Pond Danville $6,518.00
Masssasecum Bradford $9,440.00
Melendy/Potanipo Brookline $13,682.00
Monomonac Rindge $4,540.00
Namaske Lake Piscataquog River Goffstown/Manch $11,272.00
Naticook Lake Merrimack $10,266.00
Northwood Lake Northwood $5,994.00
Opechee Laconia $10,270.00
Ossipee Various locations Ossipee/Freedom $9,554.00
Otter Lake Greenfield $5,994.00
Pearly Pond Rindge $2,720.00
Phillips Pond Sandown $8,790.00
Post Pond Lyme $10,306.00
Powwow Pond Kingston $12,220.00
Robinson/Qtternic Hudson $19,862.00
Rocky Pond Gilmanton $6,599.00
Scobie Pond Francestown $6,808.00
Squam Lake Holderness $17,764.00
Sunrise Lake Middleton $4,160.00
Winnipesaukee Alton Areas Alton $13,074.00
Winnipesaukee Christmas Island Laconia $3,360.00
Winnipesaukee Front/Back Bay Wolfeboro $13,134.00
Winnipesaukee Isolated Tuftonboro Areas Tuftonboro $15,616.00
Winnipesaukee Meredith Areas Meredith $13,482.00
Winnipesaukee* Moultonborough Areas Moultonborough $35,754.00
Winnipesaukee Mountain View Yacht Club Gilford $1,998.00
Winnipesaukee Pickerel Cove Laconia $4,203.00
Winnipesaukee Smith Cove/Glendale Cove Glendale/Gilford $7,200.00

*There is a 40% cost match on the herbicide treatment, and a lesser match on the dive/DASH work due to lack of funds to support both on a 40% match

level

Table 2: Grant reviewer

Name

Title

Agency

Amy Smagula

Exotic Species Coordinator

Amy has 16 years of experience with projects
dealing with exotic aquatic plant control.




Subject: Control of Variable Milfoil in Portions of Lake Winnipesaukee and Lees Pond, Moultonborough

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301

1.3 Grantee Name: 1.4 Grantee Address

Town of Moultonborough PO Box 139, Moultonborough, NH 03254

1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2014 N/A $39,554.00

1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula 603-271-2248

— 1.12 Name & Title of Grantee Signor
z | Joel R. Mudgett, Chairman |

<
ate of New Hampshire ,Countyof Carroll

A Acknowledgment:

On 4 iy 3(2' ‘4, before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he

executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace HEIDI A. DAVIS, NOTARY PUBLIC
» : : i State of New Hampshire
s Hoadn Q-Dasua My Commission Expires
July 28,2015

1.13.2 Name & Title of Notary Public or Justice of the Peace

Heidi ATawvid ,T\mn(ﬂ s Rrontel Dyecinr

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

j.,{/\@/\l\r\o\j ’4; E—\N\,«A/ Thomas S. Burack, Commissioner
|

1.16 Approval by Attoyney General’s Office (Form, Substance and Execution)
A ;
By: /&_’/ Attorney, On:-s 1% | 2s¢ 7

1.17 Approval by the Governor! and Council

By: On: /o
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire. acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State™), pursuant to RSA 21-0. the Grantee
identified in block 1.3 (hereinatter referred to as “the
Grantee™), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project™).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date”).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date”).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted. to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete. compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county. or municipal authorities which shall
impose any obligations or duty upon the Grantee.
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance. telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices. bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials.
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to
all matters covered by this Agreement. As used in this
paragraph. “Grantee™ includes all persons, natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense. provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of. or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings. pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, an

Contractor Initials
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documents. all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State. or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation. sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State. and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish. disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder.
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds. the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default”):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any carly termination of this
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination. a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount earned, to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder. the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees. and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen’s compensation or emoluments

provided by the State to its employees. /I
Contractor Initials #/
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15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend.
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its ofticers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benetit of the
State, the following insurance:

17.1.1 statutory workers™ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2.000.000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire. issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended.
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire.
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto.

Contractor Initials
Date



Exhibit A
Scope of Services

The Town of Moultonborough is the grantee for this project. The New Hampshire
Department of Environmental Services (DES) is referred to as the “state.” Amy P.
Smagula of the Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the Lake Winnipesaukee system in Moultonborough, and in Lees Pond in
Moultonborough, and the grantee is seeking grant funds to assist in control efforts in
2014,

The grantee shall ensure that the contractors (selected through a competitive bid process)
adhere to the following project-specific tasks:

For herbicide treatment in Moultonborough areas of Lake Winnipesaukee in 2014, the

grantee will ensure that Aquatic Control Technology, LLC. performs the following tasks:

o Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

e Task2  Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys and submit the required written
reporting to the State per the bid specifications.

e Task4  Perform post-treatment herbicide residue sample collection as required by
permit.

For the diver work in 2014 in Lees Pond and in areas of Lake Winnipesaukee in
Moultonborough, the grantee will ensure that the diver(s) perform(s) the following
tasks:

o Task 1 Notify the DES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed of,
and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task2  Notify DES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

DES will provide monetary support up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other
DES approved milfoil control projects in the above referenced waterbody.



Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by DES to the grantee upon approval of stated outputs and verification
of the value of completed work through submittal of invoices for services rendered. DES will
pay the Town of Moultonborough up to $39,554.00, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.



Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that the
contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 17.



CERTIFICATE

I, Hope K. Kokas, Administrative Assistant of the Town of Moultonborough, do
(Printed Name of Certifying Officer) (Office) (Grantee)
hereby certify that:

(1) I am the duly appointed Administrative Assistant;
(Office)

(2) at the meeting held on February 6, 2014, the Moultonborough Board of Selectmen voted to accept
(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the Moultonborough Board of Selectmen further authorized the Chairman to execute any
(Organization) (Office of Person Authorized to Sign)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Joel R. Mudgett

(Printed name of person that signed contract)

IN WITNESS WHEREOF, I have hereunto set my hand as the Administuafire fost.  of
(Office of Certifying Officer)

the Town of Moultonborough, this 6th  day of  February, 2014

(Organization) / f

(Signature of Certifying Officer)

STATE OF _ New Hampshire

County of Carroll

Onthisthe 6th day of  February. 2014 . before me i

(Notary Public)
the undersigned officer, personally appeared ____Hope K. Kokas who acknowledged
(Printed Name of Certifying Officer)
him/herself to be the _Administrative Assistant of the Organization being authorized so to do,
(Office)
executed the foregoing instrument for the purpose therein contained.

In witness whereof, [ have set my hand and official seal.

HNoudi O

(Notary Public Signature)

Commission Expiration Date:
(Seal) HEIDI A. DAVIS, NOTARY PUBLIC

State of New Hampspire
My Commission Expires
July 28, 2015



Attachment A

Budget Estimates
HERBICIDE

Item/Service Cost
Permitting $9,300.00
Treatment (labor, herbicide & posting) $51,845.00
Biological Surveys/Reporting $1,000.00
Water Sampling $2,240.00

Total $64,385.00*

*DES will pay up to 40% of the total project cost for herbicide treatment in areas of Lake Winnipesaukee in
Moultonborough ($25,754.00) as outlined in the bid.

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

Lees Pond- 10 Days Exotic Aquatic Plant Removal $9,500.00
Services and Disposal of Harvested Materials

Lake Winnipesaukee, Moultonborough- 70 Days $66,500.00

Exotic Aquatic Plant Removal Services and
Disposal of Harvested Materials

Total $76,000.00*

*DES will pay up to 40% of the total project cost for diving at Lees Pond ($3,800.00), and up to a total of
$10,000.00 towards diving costs in Lake Winnipesaukee in Moultonborough (a full 40% match on diving in Lake
Winnipesaukee is not available due to lack of sufficient grant funds). Total match towards diving costs in
Moultonborough is $13,800.00.



ATTACHMENT B

2014 PROJECTS WITH GRANTS (TABLE 1) AND REVIEWER INFORMATION (TABLE 2)

Table 1: 2014 Projects Receiving 40% Cost Match

Arlington Pond Salem $7,994.00
Balch Lake Wakefield $9,666.00
|Big Island Pond Derry $21,686.00
Captains Pond Salem $3,540.00
Cobbetts Pond Windham $12,598.00
Contoocook Lake Jowders Cove Area Jaffrey $5,040.00
Danforth Ponds Freedom $12,180.00
Flints Pond Hollis $5,598.00
Forest Lake Winchester $5,198.00
Glen Lake Goffstown $10,100.00
Gorham Pond Dunbarton $7,280.00
Horseshoe Pond Merrimack $8,313.00
Jones/Downing Ponds Merrymeeting River New Durham $7,280.00
Lees Pond Moultonborough $3,800.00
Long Pond Danville $6,518.00
Masssasecum Bradford $9,440.00
Melendy/Potanipo Brookline $13,582.00
Monomonac Rindge $4,540.00
Namaske Lake Piscataquog River Goffstown/Manch $11,272.00
Naticook Lake Merrimack $10,266.00
Northwood Lake Northwood $5,994.00
Opechee Laconia $10,270.00
Ossipee Various locations Ossipee/Freedom $9,654.00
Otter Lake Greenfield $5,994.00
Pearly Pond Rindge $2,720.00
Phillips Pond Sandown $8,790.00
Post Pond Lyme $10,306.00
Powwow Pond Kingston $12,220.00
Robinson/Otternic Hudson $19,862.00
Rocky Pond Gilmanton $6,599.00
Scobie Pond Francestown $6,808.00
Squam Lake Holderness $17,764.00
Sunrise Lake Middleton $4,160.00
Winnipesaukee Alton Areas Alton $13,074.00
Winnipesaukee Christmas Island Laconia $3,360.00
Winnipesaukee Front/Back Bay Wolfeboro $13,134.00
Winnipesaukee isolated Tuftonboro Areas Tuftonboro $15,616.00
Winnipesaukee Meredith Areas Meredith $13,482.00
Winnipesaukee* Moultonborough Areas Moultonborough $35,754.00
Winnipesaukee Mountain View Yacht Club Gilford $1,998.00
Winnipesaukee Pickerel Cove Laconia $4,203.00
Winnipesaukee Smith Cove/Glendale Cove Glendale/Gilford $7,200.00

*There is a 40% cost match on the herbicide treatment, and a lesser match on the dive/DASH work due to lack of funds to support both on a 40% match

level

Table 2: Grant reviewer

Name

Title

Agency

Amy Smagula

Exotic Species Coordinator

Amy has 16 years of experience with projects
dealing with exotic aquatic plant control.




Subject: Control of variable milfoil in Jones and Downing Ponds, New Durham

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name
Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive
Concord, NH 03301

1.3 Grantee Name:

1.4 Grantee Address
PO Box 207, New Durham, NH 03855

Town of New Durham

1.7 Audit Date 1.8 Grant Limitation

1.6 Completion Date
N/A $7,280.00

December 31, 2014

1.5 Effective Date
Upon G&C approval

1.10 State Agency Telephone Number
603-271-2248

1.12 Name & Title of Grantee Signor
: z BOS

1.9 Grant Officer for State Agency
Amy P. Smagula

1.11 (Grantee Signature
aqtd [T he. Tarves

)
1.13 Acknowledg?n)ent: State of cw , County of SHraf ‘)C (o] 6/

mﬁu% ;{ ‘2 | %, before the undersigned officer, personally appeared the person identified in block 1.12
i\\ ikf; ﬂ_ﬁ, roven to be the person whose name is signed in block 1.11., and acknowledged that s/he
egiif,éd'éhl @ment in the capacity indicated in block 1.12.

otary Public or Justice of the Peace

K24

AMpSYY
,14#5 q& Q{Sl’ltle of Notary Public or Justice of the Peace

"y N
Mg Vickie L. 61&&‘@4‘6/\ /\/0+am pd bl

1.14 State Agency Signature(s) 1.15 Name/T itle of StﬁtJ Agency Signor(s)

M ,%‘.‘ %w Thomas S. Burack, Commissioner

rney General’s Office (Form, Substance and Execution)

1.16 Approval by Al
By: ﬁ //E/ Attorney, On: 5 /% Fory
' /

1.17 Approval by the GoverLor and Council

Wy,
\\\\\“\ § ””/x
T
a2

By:

Contractor Initials :
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15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject™ blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes ail prior agreements and understandings
relating hereto.

’

Contractor Initials \W’

Date =/} D



Exhibit A
Scope of Services

The Town of New Durham is the grantee for this project. The New Hampshire
Department of Environmental Services (DES) is referred to as the “state.” Amy P.
Smagula of the Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Jones Pond and Downing Pond, and the grantee is seeking grant funds to

assist in control efforts in 2014.

. The grantee shall ensure that the contractors (selected through a competitive bid process)
adhere to the following project-specific tasks:

For herbicide treatment in 2014. the grantee will ensure that Aguatic Control Technology.

LLC performs the following tasks:

o Taskl Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

o Task2  Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys and submit the required written
reporting to the State per the bid specifications.

o Task4  Perform post-treatment herbicide residue sample collection as required by
permit.

For the diver work in 2014, the grantee will ensure that the diver(s) perform(s) the

following tasks:

o Taskl Notify the DES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed of,
and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task2  Notify DES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

4. DES will provide monetary support to you for up to 40% of the total project cost
as outlined in the project bid, up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other
DES approved milfoil control projects in the above referenced waterbody.



Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by DES to the grantee upon approval of stated outputs and verification
of the value of completed work through submittal of invoices for services rendered. DES will
pay the Town of New Durham up to 40% of total project costs, or up to $7,280.00, within 30
days of receiving a copy of the contractor’s invoice(s) for completion of the tasks outlined in #3
above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.



Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that the
contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 17.
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Attachment A

Budget Estimates
HERBICIDE

Item/Service Cost
Permitting $1,500.00
Treatment (labor, herbicide & posting) $7,500.00
Biological Surveys/Reporting $700.00
Water Sampling $1,780.00

Total $11,480.00*

*DES will pay up to 40% of the total project cost $4,592.00 as outlined in the bid.

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

8 Day Exotic Aquatic Plant Removal Services and $6,720.00
Disposal of Harvested Materials

Total $6,720.00*

*DES will pay up to 40% of the total project cost $2,688.00 as outlined in the bid.



ATTACHMENT B

2014 PROJECTS WITH GRANTS (TABLE 1) AND REVIEWER INFORMATION (TABLE 2)

Table 1: 2014 Projects Receiving 40% Cost Match

Arlington Pond Salem $7,994.00
Balch Lake Wakefield $9,666.00
Big Island Pond Derry $21,686.00
Captains Pond Salem $3,540.00
Cobbetts Pond Windham $12,598.00
Contoocook Lake Jowders Cove Area Jaffrey $5,040.00
Danforth Ponds Freedom $12,180.00
Flints Pond Hollis $5,598.00
Forest Lake Winchester $5,198.00
Glen Lake Goffstown $10,100.00
Gorham Pond Dunbarton $7,280.00
Horseshoe Pond Merrimack $8,313.00
Jones/Downing Ponds Merrymeeting River New Durham $7,280.00
Lees Pond Moultonborough $3,800.00
Long Pond Danville $6,518.00
Masssasecum Bradford $9,440.00
Melendy/Potanipo Brookline $13,582.00
Monomonac Rindge $4,540.00
Namaske Lake Piscataquog River Goffstown/Manch $11,272.00
Naticook Lake Merrimack $10,266.00
Northwood Lake Northwood $5,994.00
Opechee Laconia $10,270.00
Ossipee Various locations Ossipee/Freedom $9,554.00
Otter Lake Greenfield $5,994.00
Pearly Pond Rindge $2,720.00
Phillips Pond Sandown $8,790.00
Post Pond Lyme $10,306.00
Powwow Pond Kingston $12,220.00
Robinson/Otternic Hudson $19,862.00
Rocky Pond Gilmanton $6,599.00
Scobie Pond Francestown $6,808.00
Squam Lake Holderness $17,764.00
Sunrise Lake Middleton $4,160.00
Winnipesaukee Alton Areas Alton $13,074.00
Winnipesaukee Christmas Island Laconia $3,360.00
Winnipesaukee Front/Back Bay Wolfeboro $13,134.00
Winnipesaukee Isolated Tuftonboro Areas Tuftonboro $15,616.00
Winnipesaukee Meredith Areas Meredith $13,482.00
Winnipesaukee* Moultonborough Areas Moultonborough $35,754.00
Winnipesaukee Mountain View Yacht Club Gilford $1,998.00
Winnipesaukee Pickerel Cove Laconia $4,203.00
Winnipesaukee Smith Cove/Glendale Cove Glendale/Gilford $7,200.00

“There is a 40% cost match on the herbicide treatment, and a lesser match on the dive/DASH work due to lack of funds to support both on a 40% match

level

Table 2: Grant reviewer

Name

Title

_Agency

Amy Smagula

Exotic Species Coordinator

Amy has 16 years of experience with projects
dealing with exotic aquatic plant control.




Subject: Control of Variable Milfoil in Portions of Lake Winnipesaukee, Wolfeboro

‘GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows

GENERAL PROVISIONS

I. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address

Department of Environmental Services 29 Hazen Drive
Concord, NH 03301

1.3 Grantee Name: 1.4 Grantee Address
Town of Wolfeboro PO Box 629
Wolfeboro, NH 03894
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2014 N/A _ $13.134.00
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula 603-271-2248
1,11 Grantee Signature 1.12 Name & Title of Grantee Signor

David W. Owen, Town Manager

1.13 Acknowledgment: State of _ New Hampshi » County of _Caryo]]

on _02,10/14 . before the undersigned ofticer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block I.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

st Cina C MWoidle

1.13.2 Name & Title of Notary Public or JusticeANNE:Qr MARBLE
Notary Public - New Hampshire

My Commission Expires December 8, 2015

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

M f%ﬁ’g.\,\,\,‘,eé"rhomas S. Burack, Commissioner

1.16 Approval by Attorn/y General’s Office (Form, Substance and Execution)

By: / Attorney, On: 5 Z/ Z-/7

1.17 Approval by the Governor and Council

By: On: I

Page | of 4 Contractor Initials__
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State™), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafter referred to as “the
Grantee™), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project™).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to. the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date”).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date”).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B. and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete, compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized. or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project. the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project. including, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by. or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall. at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “‘data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and

Contractor Initials
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documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State. and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default”):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that

- the Grantee has cured the Event of Default shall never

be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default: and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project. the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount earned. to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen’s compensation or emoluments
provided by the State to its employees.

Contractor Initials
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15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnity and hold harmless the State, its officers and
employees. from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its ofticers and employees, by or on behalf of any
person, on account of, based on. resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
al! claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampsbhire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Oftice addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject™ blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto.

Contractor Initials
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Exhibit A
Scope of Services

The Town of Wolfeboro is the grantee for this project. The New Hampshire Depaﬁment
of Environmental Services (DES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the Lake Winnipesaukee system in Wolfeboro, and the grantee is seeking
grant funds to assist in control efforts in 2014.

The grantee shall ensure that the contractors (selected through a competitive bid process)
adhere to the following project-specific tasks:

For herbicide treatment in 2014, the grantee will ensure that Aquatic Control Technology,

LLC. performs the following tasks:

o Task I Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

o Task?2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

o Task3 Conduct pre- and post-treatment surveys and submit the required written
reporting to the State per the bid specifications.

e Task4 Perform post-treatment herbicide residue sample collection as required by
permit.

For the diver work in 2014, the grantee will ensure that the diver(s) perform(s) the

following tasks:

o Task!l Notify the DES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed of,
and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

o Task?2 Notify DES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

DES will provide monetary support for up to 40% of the total project cost
as outlined in the project bid, up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other
DES approved milfoil control projects in the above referenced waterbody.



Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by DES to the grantee upon approval of stated outputs and verification
of the value of completed work through submittal of invoices for services rendered. DES will
pay the Town of Wolfeboro up to 40% of total project costs, or up to $13,134.00, within 30 days
of receiving a copy of the contractor’s invoice(s) for completion of the tasks outlined in #3
above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.



Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that the
contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 17.



CERTIFICATE

[, Patricia M. Waterman , Town Clerk of the Town of Wolfeboro ,do
(Printed Name of Certifying Officer) (Oftice) (Grantee)
hereby certify that: ‘

(D) I am the duly elected Town Clerk ;
(Office)

(2) at the meeting held on February 6, 2014  the Board of Selectmen voted to accept
(Date) (Organization)
DES funds and to enter into a contract with the Department of Environmental Services;

(3) the Board of Selectmen further authorized the Town Manager to execute any
(Organization) (Office of Person Authorized to Sign)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

David W. Owen
(Printed name of person that signed contract)

IN WITNESS WHEREOF, I have hereunto set my hand as the Town Clerk of
(Office of Certifying Ofticer)

the Town of Wolfeboro , this 10th¢%0f_ﬁebruary, 2014

(Organization) . W —

(Signature of Certifying Officer)

STATE OF NEW HAMPSHIRE

County of _Carroll

On thisthe 10th day of February, 2014  before me Anne C. Marble
(Notary Public)

the undersigned officer, personally appeared Patricia M. Waterman who acknowledged
(Printed Name of Certifying Officer)
kia/herself to be the Town Clerk of the Organization being authorized so to do,
(Office)
executed the foregoing instrument for the purpose therein contained.

In witness whereof, | have set my hand and official seal.

Clras Co Wcwid s

(Notary Public Signature)
ANNE C. MARBLE
issi irati . Notary Public ~ Nev: H=mpshire
Comn"sls;'f:jl?’(p'mt'on Date: My Commission Expires Docomber 8, 2015
\J :" .




Attachment A

Budget Estimates
HERBICIDE

Item/Service Cost
Permitting $3,000.00
Treatment (labor, herbicide & posting) $14,395.00
Biological Surveys/Reporting $1,000.00
Water Sampling $2,040.00

Total $20,435.00*

*DES will pay up to 40% of the total project cost $8,174.00 as outlined in the bid.

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

10 day Exotic Aquatic Plant Removal Services and $12,400.00
Disposal of Harvested Materials

Total $12,400.00*

*DES will pay up to 40% of the total project cost $4,960.00 as outlined in the bid.



ATTACHMENT B

2014 PROJECTS WITH GRANTS (TABLE 1) AND REVIEWER INFORMATION (TABLE 2)

Table 1: 2014 Projects Receiving 40% Cost Match

Arlington Pond Salem $7,994.00
Balch Lake Wakefield $9,666.00
Big Island Pond Derry $21,686.00
Captains Pond Salem $3,540.00
Cobbetts Pond Windham $12,598.00
Contoocook Lake Jowders Cove Area Jaffrey $5,040.00
Danforth Ponds Freedom $12,180.00
Flints Pond Hollis $5,598.00
Forest Lake Winchester $5,198.00
Glen Lake Goffstown $10,100.00
Gorham Pond Dunbarton $7,280.00
Horseshoe Pond Merrimack $8,313.00
Jones/Downing Ponds Merrymeeting River New Durham $7,280.00
Lees Pond Moultonborough $3,800.00
Long Pond Danville $6,518.00
Masssasecum Bradford $9,440.00
Melendy/Potanipo Brookline $13,582.00
Monomonac Rindge $4,540.00
Namaske Lake Piscataquog River Goffstown/Manch $11,272.00
Naticook Lake Merrimack $10,266.00
Northwood Lake Northwood $5,994.00
Opechee Laconia $10,270.00
Ossipee Various locations Ossipee/Freedom $9,554.00
Otter Lake Greenfield $5,994.00
Pearly Pond Rindge $2,720.00
Phillips Pond Sandown $8,790.00
Post Pond Lyme $10,306.00
Powwow Pond Kingston $12,220.00
Robinson/Otternic Hudson $19,862.00
Rocky Pond Gilmanton $6,599.00
Scobie Pond Francestown $6,808.00
Squam Lake Holderness $17,764.00
Sunrise Lake Middleton $4,160.00
Winnipesaukee Alton Areas Alton $13,074.00
Winnipesaukee Christmas Island Laconia $3,360.00
Winnipesaukee Front/Back Bay Wolfeboro $13,134.00
Winnipesaukee Isolated Tuftonboro Areas Tuftonboro $15,616.00
Winnipesaukee Meredith Areas Meredith $13,482.00
Winnipesaukee* Moultonborough Areas Moultonborough $35,754.00
Winnipesaukee Mountain View Yacht Club Gilford $1,998.00
Winnipesaukee Pickerel Cove Laconia $4,203.00
Winnipesaukee Smith Cove/Glendale Cove Glendale/Gilford $7,200.00

“There is a 40% cost match on the herbicide treatment, and a lesser match on the dive/DASH work due to lack of funds to support both on a 40% match

level

Table 2: Grant reviewer

Name

Title

Agency

Amy Smagula

Exotic Species Coordinator

Amy has 16 years of experience with projects
dealing with exotic aquatic plant control.




Subject: Control of variable milfoil in Ossipee Lake System, Ossipee

GRANT AGREEMENT
The State of New Hampshire and the Graatee hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301
1.3 Grantee Name: 1.4 Grantee Address
Town of Ossipee PO Box 67, Ossipee, NH 03814
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31,2014 N/A $9,554.00
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula 603-271-2248
1.11 Grantge nature 1.12 Name & Title of Grantee Signor
Uit Ellen i hhte
1.13 Acknowledgment: State of /{/é/ _ , County of C arro//

On X 1 3 Ao/ < . before the undersigned officer, personaliy appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name 1s signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12. :

1.13.1 Signature of Notary Publie¢ or Justice of the Peace

sea) TN a A £ WM _

1.13.2 Name & Title of Notary Public or Justlce of ‘he Peu-e éﬂ/’vﬂ Z)‘f {/Z K / 7

Nartha 3 Ec///ch//(& /[oés%cf‘ oL Hle fra ce

1.14 State Agency Signature(s) ; 1.15 Name/Title of State Agency Signor(s)

M &&\E,\N&QL | Thomas S. Burack, Commissioner

1.16 Approval by Attotpey,General’s Office (Form, Substance and Execution)
/(/I_L Aiturrey, On: % / % / 2 IL
v T ]

By:

—_

\
1.17 Approval by the Governor and Council

By: ‘On: /A
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State”), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafter referred to as “the
Grantee”), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project™).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date”).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date”).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete, compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under
comumon ownership with, the entity identified as the
Grautee in block 1.3 of these general provisions.

8. PERSONNEL.,

8.1 The Grantee shall, at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
cffort to peviomi such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final. |

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall
meati all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
deveioped by reason of, this Agreement, including, but
not iimited to, all studies, reports, files, formulae,
werveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouté, notes, letters, memoranda, papers, and
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Date ..2- 9}




documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any perser
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichevar
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreemerit to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon thc availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acis or omissions
of the Grantee shall constitute an event of defauit
hereunder (hereinafter referred to as “Events of
Default™):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report requived heretider,
or

11.1.3 failure to maintain, or permit access o, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, ¢f ihe following
actions:

11.2.1 give the Grantee a written notice specifving the
Event of Default and requiring it to be rzinedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; ana1f
the Event of Default is not timelv remedicd, terminate
this Agreement, effective two (2) days afier giving thz
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying Ute
Event of Default and suspending all payments to be
made under this Agreement and ordering t:1at the
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portion of the Grant Amount which would otherwise
accrue tu the grantee during the period from the date of
suck notice uatil such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2 3 set off against any other obligation the State may
ows to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12 TERMINATION.

1Z2.1 In the event of any early termination of this
Agreeraent for any reason other than the completion of
the Project. the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report”) describing in detail all Project
Work performed, and the Grant Amount earned, to and
inciuding the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Ten.iration Report by the State shall entitle the Grantee
o reveive thae portion of the Grant amount earned to
anZ in-luding the date of termination.

12 3 in the oy znt of Termrination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Teomiration Repart by the State shall in no event relieve
thc Grartee from any and all liability for damages
3as-2°ned or ‘ucwired by the State as a result of the
Girantee’s breach of its obligations hereunder.

12.4 Notvithstaading anything in this Agreement to the
connary, either the State or except where notice default
:as bezn 2iven to the Grantee hereunder, the Grantee,
in1v terminat: this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or emplovee of the Grantee and no representative,
r.fticer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which th Preiect is to be performed, whe exercises any
functions or responsibilities in the review or approval of
the ur lartaking or carrying out of such Project, shall
Jwrtiiipate i any decision relating to this Agreement
which affacts his or her personal interests or the interest
of any corporation, partnership, or association in which
hie v che e directly or indirectly interested, nor shall he
or shie have any personal or pecuniary interest, direct or
indirect, mm thic Agreement or the proceeds thereof.

14 GRANTEE’S RELATION TO THE STATE. In
no perforrence of this Agreement, the Grantee, its
~ya2s. and 2ny subcoatractor or subgrantee of the
Jraniee are i 2’1 respects independent contractors, and
v i her agents nor employees of the State. Neither
+-- Graniee wor any of its officers, employees, agents,
se-rd ers, cubcontractars or subgrantees, shall have
aushority *o bind the State nor are they entitled to any of
the benefits, worknien’s compensation or emoluments
providec vy the State to its employees

Contractor Initials_d()
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15. ASSIGNMENT AND SUBCONTRACTS, The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project *Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior w-itter
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its otficers and
employees, from and against any and ail losses suftered
by the State, its officers and employees, and any and al}
claims, liabilities or penalties asserted agaiust the State,
its officers and employees, by or or: beha'? of any
person, on account of, based on, resulting from, arisii.g
out of (or which may be claimed to arise cui of) tre ac’s
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herzin
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which imaiunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain n<
maintain in force, or shall require any sutcontracior,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation ard empioyers
liability insurance for all employees engaged inite
performance of the Project, and

17.1.2 comprehensive public liability inswrance ag2-nst
alt claims of bodily injuries, death or property damage.
in amounts not less than $2,000,000 for bodily injmy or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagrapn 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriiers
acceptable to the State, and authorized (¢ Jo busincis
the State of New Hampshire. Each policy shail cantamn
a clause prohibiting cancellation of madification of tne
policy earlier than ten (10) days after writter notice n&s
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after eny Livent of
Default shall be deemed a waiver of its righis with
regard to that Event, or any subsequent bvent. Ne
express waiver of any Event of Defau!s chall be deemed
a waiver of any provisions hereof. No such tailiire or
waiver shall be deerned a waiver of the riziit ¢f the State
to enforce each and all of the provisions nereofrirc.
any further or other default on the pat 67 e e
19. NOTICE. Any notice by a party hezeto the ibt
party shalt be deemed to have beex dulfy “:hivercy i
given at the time of mailing by certified riall, posiage
prepaid, in a United States Post OfTice aridres.ed to the

Pere dofd

pastes 1t the addresses first above given.

20, AMENOMENT. This agreement may be amended,
waived ot discharged oitly by an instrument in writing
sigued by the paities herelo and only after approval of
suco airendment, waiver or discharge by the Governor
ang ouncil of the State of New Hampshire.

2t CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
ar.d 1s hiading upon and inures to the benefit of the
puriies cad their respective successors and assignees.
[ 2o Lons and cortents of the “subject” blank are
usec only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determirire ihe iutent of the parties hereto.

22 VHIRO PARTIES. The parties hereto do not
inteud 1 benefit any

acrd parties and this Agreement shall not be construed
to confer any su-h oenefit.

22. ENTIRE AGREEMENT. This Agreement, which
n:ay be executed in a nunber of counterparts, each of
winee ot ali be Jeemied an original, constituies the entire
cyvoznient and understanding between the parties, and
strperse des ol prior agreerients and understandings

sfaung vesets

I }
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Exhibit A
Scope of Services

The Town of Ossipee is the grantee for this project. The New Hampshire Department of
Environmental Services (DES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Lake Ossipee, and the grantee is seeking grant funds to assist in control
efforts in 2014.

The grantee shall ensure that the contractors (selected through a competitive bid process)
adhere to the following project-specific tasks:

For herbicide treatment in 2014, the grantee will ensure that Aquatic Control Technology,

LLC performs the following tasks:

o Taskl Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

o Task?2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

o Task3 Conduct pre- and post-treatment surveys and submit the required written
reporting to the State per the bid specifications.

o Task4  Perform post-treatment herbicide residue sample collection as required by
permit.

For the diver work in 2014, the grantee will ensure that the diver(s) perform(s) the

following tasks:

o Taskl Notify the DES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed of,
and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task2  Notify DES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

DES will provide monetary support to you for up to 40% of the total project cost
as outlined in the project bid, up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other
DES approved milfoil control projects in the above referenced waterbody.



Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by DES to the grantee upon approval of stated outputs and verification
of the value of completed work through submittal of invoices for services rendered. DES will

pay the Town of Ossipee up to 40% of total project costs, or up to $9,554.00, within 30 days of
receiving a copy of the contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.



Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that the
contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 17.



CERTIFICATE

I,Jc/d,—,q C- Meyrow ,&J/«(c Sl/nﬂa/OftheMS_sz@

(Prir<ted Name of Certifying Officer) (Office) (Grantee)
hereby certify that:
(1)L am the duly elected Sz /e spron’
(Office)
(2) at the meeting held c.: /2 - 06— /& ,the AL +f Setecdma . VoOted to accept
(Date) (brganization)

DES funds and to enter into a contract with the Department of Environmental Services;

BVthe B 1 Setoc tpen further authorized the T2 W & Adarinss % to execute any
v (Organization) (Office of Person Authorized to'Sign)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

[:///-(/7 7] /(/A/"/’é

(Printed name of person that signed contract)

IN WITNESS WHEREOF, I have hereunto set my hand as the C A a,(/;/‘n z 4/ of
(Office of Certifying Officer)

theﬁ/ f/ Selocdman ,this 3 r4 day of ]x/o’wM 2074

(Organization) ‘ d/

(Signature of Certifying Officer)

STATEOF A/ H

County of Carro//

On this the 3 © day of },:&1“,::;[ ,beforeme%a/z]za/é Lw
(Notary Public)
the undersigned officer, personally appeare /élél_/r/t,u C _Mmecrnd who acknowledged

(Printed Ngfne of Certifying Officer)

him/herself to be the C /(;Ma o of the Organization being authorized so to do,
(Office)

executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

(Notary Public Signature)

Commission Expiration Date: 5 / 23/, 7
(Seal)



Attachment A

Budget Estimates
HERBICIDE

Item/Service Cost
Permitting $1,750.00
Treatment (labor, herbicide & posting) $11,835.00
Biological Surveys/Reporting $700.00
Water Sampling $1,200.00

Total $15,485.00*

*DES will pay up to 40% of the total project cost $6,194.00 as outlined in the bid.

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

10 Day Exotic Aquatic Plant Removal Services and $8,400.00
Disposal of Harvested Materials

Total $8,400.00*

*DES will pay up to 40% of the total project cost $3,360.00 as outlined in the bid.



ATTACHMENT B

2014 PROJECTS WITH GRANTS (TABLE 1) AND REVIEWER INFORMATION (TABLE 2)

Table 1: 2014 Projects Receiving 40% Cost Match

Arlington Pond Salem $7,994.00
Balch Lake Wakefield $9,666.00
Big Island Pond Derry $21,686.00
Captains Pond Salem $3,540.00
Cobbetts Pond Windham $12,598.00
Contoocook Lake Jowders Cove Area Jaffrey $5,040.00
Danforth Ponds Freedom $12,180.00
Flints Pond Hollis $5,598.00
Forest Lake Winchester $5,198.00
Glen Lake Goffstown $10,100.00
Gorham Pond Dunbarton $7,280.00
Horseshoe Pond Merrimack $8,313.00
Jones/Downing Ponds Merrymeeting River New Durham $7,280.00
Lees Pond Moultonborough $3,800.00
Long Pond Danville $6,518.00
Masssasecum Bradford $9,440.00
Melendy/Potanipo Brookline $13,582.00
Monomonac Rindge _ $4,540.00
Namaske Lake Piscataquog River Goffstown/Manch $11,272.00
Naticook Lake Merrimack $10,266.00
Northwood Lake Northwood $5,994.00
Opechee Laconia $10,270.00
Ossipee Various locations Ossipee/Freedom $9,554.00
Otter Lake Greenfield $5,994.00
Pearly Pond Rindge _ $2,720.00
Phillips Pond Sandown $8,790.00
Post Pond Lyme $10,306.00
Powwow Pond Kingston $12,220.00
Robinson/Otternic Hudson $19,862.00
Rocky Pond Gilmanton $6,599.00
Scobie Pond Francestown $6,808.00
Squam Lake Holderness $17,764.00
Sunrise Lake Middieton $4,160.00
Winnipesaukee Alton Areas Alton $13,074.00
Winnipesaukee Christmas Island Laconia $3,360.00
Winnipesaukee Front/Back Bay Wolfeboro $13,134.00
Winnipesaukee Isolated Tuftonboro Areas Tuftonboro $15,616.00
Winnipesaukee Meredith Areas Meredith $13,482.00
Winnipesaukee* Moultonborough Areas Moultonborough $35,754.00
Winnipesaukee Mountain View Yacht Club Gilford $1,998.00
Winnipesaukee Pickerel Cove Laconia $4,203.00
Winnipesaukee Smith Cove/Glendale Cove Glendale/Gilford $7,200.00

*There is a 40% cost match on the herbicide treatment, and a lesser match on the dive/DASH work due to lack of funds to support both on a 40% match

level

Table 2: Grant reviewer

Name

Title

Agency

Amy Smagula

Exotic Species Coordinator

Amy has 16 years of experience with projects
dealing with exotic aquatic plant control.




