—rm

OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION 5, b

STATE OF NEW HAMPSHIRE
121 South Fruit Street
Concord, N.H. 03301-2412
PETER D. DANLES Telephone 603-271-6766 - Fax 603-271-0597
Executive Director i

July 2, 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Office of Professional Licensure and Certification (OPLC), Division of
Medical Professions, Board of Nursing to enter into a one year contract, with the option to renew
for an additional two years, with Trust Recovery Management, LLC, vendor# 290205, Norfolk,
VA, for an amount not to exceed $246,600 to manage and administer the Board of Nursing
Licensee Monitoring Program for FY 2019 effective upon Governor and Council approval or
August 15, 2018, whichever is the later, through June 30, 2019. “100% Other Funds”

Funding is available in the following accounts:
FY 2019

01-021-021-215010-24060000 — Office of Professional Licensure and Certification
Division of Medical Professions
531-500372 Impaired Programs $246,600

EXPLANATION

Pursuant to Chapter law 270, when a licensee is determined by the Board to be impaired
professionally by addiction or behavioral problems, the Board is authorized to require the
licensee to obtain care, counseling or treatment in a professional abuse program. This contract
will allow Trust Recovery Management to assist and monitor impaired licensees while they are
in the program. The Office of Professional Licensure and Certification put out an RFP for the
impaired program services and Trust RecoveryManagement was the only vendor to submit a
proposal. Trust Recovery Management’s program is the best choice, as they charge per
participant, not a flat rate per number of active licensees. In consideration of the State’s opioid



His Excellency, Christopher T. Sununu
and the Honorable Council

July 2, 2018

Page 2

abuse crisis, in which healthcare professionals are not immune, the need for these services is
more essential than ever.

The OPLC advertised for bids in the Manchester Union Leader on May 15, 2018. The
NHPHP and Trust Recovery Management were the only organizations to submit proposals.

The OPLC appreciates your consideration of this request.

Peter Danles
Executive Director

Enclosures
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Ngtice: This agreement and ali of its atwc submission to Governor and
Executive Council for approva] Any information that is private, confidential or proprietary must
be clea.rly identificd to the agmcy and agreed to in writing prior (@' slgmng the oontrasr.

FORM NUMBER P-37 (version 5/8/15)

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agrec as follows:
GENERAL PROVISIONS
- JDENTIFI1CATION.
1. l State Agency Name' 1.2 State Agency Address
Office of Professional Licensure and Certification 121 South Fruit Street
Concord, NH 03301

I 3 Contracwr Name ' : ‘1"4 Contractor Address )
Trust Recovery Mmagement, LLC 440 Monticello Ave., Suite 100

’ Norfolk, VA 23510
T5 Conmactor Phone | 1.6 Acoount Number _ 17 Completion Date | 1.8 Price Limitation

Number _ ‘
757-T54-5475 010-021-2100-24060000-531- | 06/30/2019 $246,600
500372
1.9 Contm:tmg Officer for State Agency "1 1.10-State Agency Telephone Niimber
Peter- Dlmles, Executive Director 603-271-0142
L. Gonmor Signature 1:12 Name and Tftle of Coigtrﬁétbr Signatory
n ’ - ‘

"1.13 Acknowledgcm'ent. State'of ulhi“/‘\/ , County of m\fa%

[ 0 IL" (? , before the undcmgned officer, personslly appeared the person identificd in block 1.12, or satisfactorily
the pérson whose name is signed in block 1.11, and ucknowledged dm sfhe executed this documcnt in the capacity

proy m
indicated © m block l 12.

ic.ar Justice of the Peace

.{Scal]

1.13.2 =Namie and Tlﬂc of Notary-or.Justice of the Peace

Pseles Lo unteas foore wa% .

Tid sdﬂc--'__ :

ature 1.15, Nnmc nnd of State Agency_

1 15 Appmva] by the N.H. Department of Ad.mmlstrauon Division of Petsonnel (if applicab!e)

By: . Director, On:

bstance and Execution) (if applicable)

o= TR7/1f

1.18 Approval by the Govemor and Executive Council (if applicable}

By: On:
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2. EMPLOYMENT OF CONTRACT ORISERVICES TO
BE PERFORMED The Stafe of New Hampshlm actmg
lhrough the: agcncy identified in block 1.1 (“Statc), cngages
coutractor-identified in block 1.3 (“Contractor”) to perform,
and the'Contractor shall perfonn. the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATEICOMPLETION OF SERVICES.
i Notm!hmdmg any provision of this Agreemént to the
contrary, and subject to-the approval of the Governor and
Executive Coundil of the State of New Hampshire, if
nppllcable this ‘Agréement, and all obligations of the parties
herennder. shal.l become effechve on the date the Govemor
ahd Exécutive Coimeil appmvc lh:s Agreement as mdncm.cd in
“block 1.18, unless no such approval is.required, in-which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency es:shown in block
1.14 (“Effective Date").

3.2 If the Contractor commences the Services prior to the
Effective. Date, all' Services performed by the Contractor priar
to-the Effectlve Da.t.e shall be performed et the sole risk of the
Contrm:tor. md in the event that this Agreement does not
become eﬁ'octrvc. the State shali have no liability to the
Contmctor. including without llm:umon, any obligation to pay
the Contractor for any costs inicurred or Services performed.

Conu'actcr must completc ali Servnces by the Completion Date

apeclﬁcd in‘block 1.7.

4. .CONDITIONAL NATURE OF AGREEMENT,
Nomd:standmg Any provision of this Agreement to the
contrary, all obilgatlons of the State hereunder, inchuding,
without hrmt.uuon, the continuance of paymenits hereunder, are
contmgent upon the avmlabthty end continued gppropriation
of ﬁmds, and in no event shall the State be liable for any
payments bemmdcr in eXcess of such-available sppropristed
funds. In the event'of 2 mductlon or terminstion of
sppropriated funds, the Siaté shall have the right to withhold
payment until such funds become available, if ever, and shall
have thc nght to- u:rmmnu: this Agreement lmmcd:atcly upon
giving' lhe Contractor notice'of suchitermination. The State
shall‘not:be: reqmmd to trnnsfu' funds from any other account
to the Account idéntified in block 1.6 in the event funds'in that
- Account.are reduced or unavailable.

5. CONTRACT PRJCEIPR.ICE LIMITATIONI
PAYMENT.

5.1 The contract price, method of payment, 2nd terms of
peyment are identified and more particularty deséribed in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
ontyand the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contrnctor in the
perforinance hcrcoﬂ and shall be the onty. ‘and the complete
compensation to the Contractor for the Services. The Stale
shall have no liability to the Contractor other than the contract

price.
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5.3 The State feserves the right to offset from eny amounts
otherwise payable to. lhe Contractor under this Agreement
those liquidated amoilsts requlred or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.,

5.4 Notwithstanding any provision in this Agreement to the
contrary, end notwithstanding unexpected circumstances, in
no event shall the totai of all- payments suthorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8. .

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes; laws, regulations,

-and orders ‘of federal, state, county or mummpa.l ‘authoritics

which impose any obligation or duty Upen the Conuactor,
mcludmg, but not limited to, civil rights and equal oppornmlry
taws. This may. inclide the requirement to wtilize auxiliary
aids and services 1o ensure that persons; with commnnlcatlon
disabilities, mcludmg vigion, hearing and speech, can
communicate with, receive mfonmuon from, and convcy
information. 1 ‘the Contractor. In addmon, the Contractor
shall comply with all applicable copyright laws.

6.2 During the térm of thi§ Agreemen; the Contractor shali
not discfiminate against employees or applicants for
employment because of race, color, religion; creed, age, sex
handicap, sexual oncutauon, or national origin and will. mke
affirmative action to-prevent such dmcnmmatmn.

6.3 If this Agreement is ﬁmdedmnnypmhymomesofthe
United-States, the Contractor shall,comply. wn‘.h all'thz
provisions ‘of Executive Order No. 11246 (“Equil
Employment Opportunity”), as. supplemented by the
regulations:of the United States: Depanmmt of Labor “
C.P.R. Pert 60), and.with any rules, regu!anons and.guidelines
utthtateofNeanmpsh:reortheUmted States issue to
tmplement these regulanons The Contmctor ﬁ.m.her agrees to
permit the State of United Statés access to’ any of the..
Contractor’s books, recards and accoihits for the purpose of
ascertaining compliance with all rules, regulationis and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL..
7.1 'l'heCcmmorshull at.its own expense provide ell
personnel necessary to perform. the. Sennm The Contractor

_warrants that all personnel engaged in thie; Services shall be

qualified to perform the Services, and shall be property
licensed and otherwisce authorized to do so under all:applicable
laws,

7.2 Unless otherwise authorized in: wntmg, during the term of
this Agreement, and for & period of six (6) months afier the
Completion Date in block 1.7, the Contrnctor shalj. not ‘hire,
and shall not permit any subcontractor or othér pcrson, firm’or
corporation with whorm it is cngagcd in a-combined ‘effort to
perform the Services to hire; any person-whois e State
employec or official, who is materially invoived in the
procurement, edministration or performanoc of this

Al
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in-block 1.9, orhis or
her successor, shall be the State’s representative. In the event
of any disputé concerning the interpretetion of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES..

8.1 Any on¢ ar, more ofthe fol]owmg 2cts or omissions of the
Contractor. shn!l constitute an event of defailt hereunder
(“Event of Default”);

8:1.1 f8ilure toperform-the Services satisfactorily or on
schedule;

8.1.2 failufe to submit any report requxred bereunder; and/or
8.1'3 failuré to perform eny other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may Iake any one; or more, or ail, of the following actions:
8.2:1 give the'Contractor & written hotice speclfymg the Event
-of Defgult md reqmnns it to be remedied within, in the
.absente of 8 greater or lesscr specification of time, thirty (30)
days-from the daté of the notice; and if the Event of Default is
not timely, remédied; terminate this Agreement, effective two
(2) days n.ﬂer giving the Contractor notice of termination;
8.2.2 give the- Contractor a written notice specifying the Event
of. Defautt and suspcndmg all.payments to be made under this
Agreement and! ‘ordering that the pcrmon of the contract price
which would Gtherwise i uccme to the Contractor du:nng the
period from'the date of such notice until such time-25 the State
determines that the Contractor has cured the Event 6f Default
shnll never be pa:d to the Contractor;

8.2, 3 set, off agamst any other obligations the State may owe to
l.hc Conlnctor eny damages the State suffers by reason of any
Evcnt of Dcfault; and/or

8.2.4 treat Ihc Agmcment &s:breached and pursue.any of its
'rcmedms ot law or in equity, or both.

9. DATNACCESSICONFIDENTIALITYI
PRESERVAT[ON

9.1-As'lised in thlsAgreement,thcword ‘data” shall mean all
mforma.tlon.and I.hmgs dcvcluped or obtained dunng the-
performnmc of, or acql.umd ar'developed by reason of this
Ayeemcnt. mcludmg, ‘but'not limited to, all studies, reporns,
files, fonnulac, surveys, maps, charts, sound recordings, video
recordings, plctonal reproductions, drawings, malyscs,
graph:c represéntations, computer programs, computcr
printouts, botes, letters, memoranda, papers, end documents,
all whether fmished or unfinished,

9.2 All data and any-property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property. of the State, and
shall be retumed 10 the State upon.demand or upon
tcrmmmon of l.lus Agreemcnt for any reason,

9.3 Conﬁdenhnhty of dats.shail be governed by N.H. RSA
chaptcr9l-A or otlier existing taw. Disclosure of data
Tequires prior written approval of the State,
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10. TERMINATION In the event.of an carly termination of
this Agncemcm for any reason other than the complenon of the
Services, thie Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, end number of copies of the Termination
Report shall be identical to those of any. Final Report
described in the-attactied EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contrector is in all ]
respects an independent contractor, and is neither an ‘agent nor

-an employec of the State. Neither the Contmctor nor any of its

officers, cmpluyus agcnls or imembers shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its enployees.

12, ASSlGNMENTIDELEGATIONISUBCONTRAC'I‘S
The Conlncmr shall not assign,or othcmse tnnsfet any
interest in this Agreement without the prior written dotice and
consent of the State. None of the Services shall be
subcoitracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMN[FICAT[ON The Contractor shall defend,
indemnify and hold harmiess the State, its officers and »
employees, from and against-any a.nd all: lossu suﬂ'emd*by the
State, its'6fficers and cmploym nnd ‘any: md all clmms
lisbilities or penalties a.ssmed ngnmst l.hc State; 1ts oﬁioers
and employem, by or on behalf of any pcrson, on- awount of,
based or n:sultmg from, arisifg out of (or.whlch may be

claimed to arisc out of), the ects or omissions of the

Contractor. “Notwithstanding the foregoing, nolhmg herein

-contsined shall be decmed to constitute & weiver of the

sovercign’ tmmumty of the State, which lrnmumty is hereby
reserved (o the State, This covenant in paragraph 13° shnll
survive the terminsition of this Agréement.

14, INSURANCE, '

14.1 The Coutmctor shall, at its sole expense, obtain and
maintain in fnn:c, and ghall requm: any subcontmcwr or
assignee to obtain and muintain in force, the.following
insurance:

14.1.1 comprehensive general Liability i insurance- agamst all
claims of bodily injury, death or.property: damnge, in amu.nts
of not less than §1 000000pcroccuncnccmd$2,000000
sggregate | and

14.1.2 special cause of loss coverage form covering all
property subject i6 subparagreph $.2 herein, in an’ amount not
less than'80% 6f the whole replacement vajue of the’ pmpcrty
14.2 The policics described in subpmgraph 14, I: hefein shall 1
be on-poticy forms and endorsements: a.pproved for use in the T
State of New Hampshu’ebytheNH Depmtmentof

insurance, and’ issued by insurers licensed in the State of New
Hampshire. ﬁ

Contractor Initials . (;" {
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14.3 The Contractor shell furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurari¢e for all insurance requiréd under this Agreement.
Contractor shall also furnish to the Contrecting Officer
identified in block 1.9, or his or her successor, centificate(s) of
insurence for all renewal(s) of insurance reqmred under this
Agreement no later than thirty (30) days prior to the cxpiration
date of each of the insurance policies. The certificate(s) of
insurance dind any renewals thereof shall be attached end are
incorporsted herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or ber successar, no less than thirty (30) days prior written
notice of caucellstion or modification of the policy.

15. WORKERS"COMPENSAT[ON

15.1 By’ sigming this sgrecment, the Contractor agress,
certifies and warrants that the Contractor is.in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers " Compensation”).

15.2 To the éxtent the. Contractor i subject to the
rcqulremenu ‘of N.H. RSA chapu:r 281-A, Contractor shall
mamtam, and require uny subContractor or assignee to secure
and ma.l.ntam, payment of Warkers’ Compensation in
connemon with activitics which the person proposes to
.undemke pursuant to this Agreement, Contractor shall
fnrmsh the: Contmcung Officer identified in block 1.9, or his
or hér successor, proof of:Workers' Compensation in the
manncr&dgsm'bed in N:H: RSA chapter 281-A and eny
applicabie renewal(s) thereof, which.shall be attached and ere
incorporated herein by reference. The State shall not be
mpcnsiblc for. payment’ of eny Workers’ Compensation
‘prcmlums or for u.uy other claim or benefit for Contractor, or
‘any subcontractor or employee of Contractor, which might
erise under applmble State-of New Hampshirc Workers'
Compensation laws in connection with the performance of the
Services under this Agréement,

16. WAIVER OF BREACH No failure by the State to
'cﬂfome oy prowsnons hcrccf sfter any Event of Default shall
be deemcd 8 waivér of i its nghts with regard to that Evcnt of
Default; or any: subsequenl Event of Default. No express
failure to enforce any Event of Default shall be decmed 2
waiver of the right of the State to enforce each and alf of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17..NOTICE. Any notice by a party heréto to the other party
shall be deemed (0. have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a Udited
States Post Office a.ddrused to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
weived or discharged only by an instrument in writing slgned
by the parties heréto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no.
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such approval is required under the circumstances pursuant to
State law, rule or policy.

1%. CONSTRUCTION OF AGREEMENT AND TERMS.
This  Agrecinent shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inurcs to the benefit of the partics and their respective
successars and assigns. The wording used in this- ‘Agreement
is.the won‘.hng chosen by :he partics to cxprcss their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall'not be
constried to confer any such benefit.

21. HEADINGS. The headings throughout the Agmcmenl
are for reference purposes only, and the words coritained
therein shall in no.wey be held to explsin, mod:fy, arplify. or
aid in the interpretation, construction or meaning of the -
provisions of this Agreement.

22;SPECIAL I’ROV]SIONS .Additional provmous set
forth in the attached EXHIBIT Caare, - incorporated herein by
reference.

13. SEVERABILITY: In the event any of the provisions of
this Agreement are- bield by a.court of competent Jurudlctlon to
becoutnrymanysmenrfedml law, themmammg
provisions of this Agreement will remain in ﬁ.ﬂl force and
effect.’ .

-24. ENTIRE, AGREEMENT This Agreement, which may

be.exccuted in a,aumber of counterparts, each. of which shall

“ be deemed gn ongmal -constitutes the entire-Agreement end

undcmandmgbctweputhepames,mdsme&ujl prior
Agreements and understandings relating hereto.

Contractor Initials. 4'5-'
Date -“2/idi$’ .
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| OPLC-BON

State of New Hampshire
Office of Professional Licensure and Certification

EXHIBIT “A”
SCOPE OF:SERVICES

BOARD OF NURSING LICENSEE MONITORING PROGRAM

“Thie Contractor shali provide a comprehensive monitoring program to Board of Nursing

Llcensees (Licensees) in the State of New Hampshire (“State”) for any impdirment from alcohol
or substance abuse, and/or behavioral or physical conditions. The.State has the sole option to

renew this:contract for-an additional two year period, subject to Governor and Council approval.

The services that shall be provided by the Contractor are as follows:

L. General Provisions

The Contractor has a program that is available tb all'Licg:nsees in this state.

The Contractor shall assist referred Licensees in identifying. intervention resources to establish
and cvaluate the nature and severity of chemical, alcohol, mentat and/or physical health.
Addltlonally, the contractor shall offer-a confidential pathway for those Licensees who recognize
the:need to-self-report and enter into treatment without any- perceived penalty or. Board-
involvement {usless they relapse or violate their monitoring agreement in.another way).

Programs that nvestigate reports of a Licensee’s health or impairment problems shall bea
referral.resource for Licensees with potential health or impairment problems.

Ttie Contractor may develop, admiinister, and monitor a tréatment plan contract with Licensees,
which, if violated, shall be reported to the Board of Nursing Administrator within 48 hours of the
violation. '

The Contractor shall-monitor the recovery process, which may include body fluid monitoring,
support group programs, and any other rclated: programs that will prepare the réferred licensée to
resume:the full practice of their profession.

The Contractor shall offer-a pertinent one hour continuing education program on, but not limited
to, substanice abusé to Licensees without charge/fee annually.

The Contractor shall make available information to.Licensees notifying thein of the availability

of the program; the dangers of substance abuse; occupational stressors; and mental and/of
physical health issites that may impact their ability to function at work on &n. annual basis.

Exhibit A Contractor Initials:
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Statc of New Hampshire
Office of Professional Licensure and Certification

The Contractor is responsible to the Board of Nursing (“Board”) for all record keeping which the
Board, on a. monthly, quarterly and annual basis, shall monitor as well- -as all other
communications necessary to keep the Board informed of the licensees i in the program.

The Contractor shall carry out the work as described in thc Proposal as.submitted in response to
the request for proposals and approved by the Board.

The Contractor, shall be required to provide and dmcuss with the Board Adnumstrator ona
quarterly basxs, or as requested, data to assess progress towards performancc measures, clinical
quality-and, if necessary, administrative function.

11. Hiring of new stafl shall be in accordance with the following:

The Contractor:shall notify the Board in writing within one week of hire, when a new Medical
Director or Assistant Director is hired to work in the.program. If the new hire is a licensed mid-
level prov1der in’this or any other state, notification from'the licensee’s state must be obtained-
stating that the professiénal’s license is current and in.good standing. The Board will also
requirc a resume of the new hire.

. Qualityor: Performance Improvement (QL/PI)

The contfactor shall subrnit 2 Work Plan/Summary of Activity. Réporting Form.on a monthly
basm that accurately details activities, educational presentations, clinical outcomes and '
continyous quality improvement plans that monitor and evaluate the agency’s progress towards
achieved: goals. This would include forms that dcmonstmns the:number of hours of. consultation,
referral sources, and the consultation topics and outcomes.-Monthly reporting will include but is
not limited to:

o -number and source of referrals _

o number of individuals who sign participation agreements;

o types of participation agréements signed. mcludmg extended evaluation progra.m
substance /alcohol abuse or dependency, dual diagnosis, mental and/or physical
lllncss,

o number of cases referred to the program by the Board of Nursmg mcludmg thu'd
party referrals that are parhcnpatmg but pending Board review;’

o ‘number of licensee participants referred to the program by Béard Order;

.o number of self-referred cases closed and reason(s) for.closure; number of active
cases;

o number of licensee participants employed in nursing;

o number of licensee participants completing the program;

o number of licensee participants who are reported back to the Board for failing to
comply with the participation agreement;

Exhibit A " Contractor Mﬁalé%_ C
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State of New Hampshire
Office of Professional Licensure and Certification

o monitoring activities, including number of drug screens requested, refused and
- conducted with results of these tests.
© Monitoring of compliance with contractual treatment intervention(s)

A Quality Improvement (QI) report with relapse statistics and performance measures will be
devéloped and submitted on & monthly basis according-to the following criteria:

-Performance Measure #1: Number of Licensees receiving services.
The numerator shall bethe number of Licensees enrolled in'the program who received services

during that month.
‘The denominator shall be the number of Licensees in New Hampshire that month.

Perfonnance Measure #2: Number of newly-enrolled Licensees by Board Order

The numcrator shall be the number. of newly-enrolled Licenses enrolled by Board Order per
‘month.

“The denominator shall be the nuniber, of Licensees enrolled in the program each month.

Note: Performance measures must indicate whether the enrollee is voluntary or refeired by the
Board.

Peiformance Measure #3: Number of newly-enrolled Licensees by Self-Report

The numerator shall be the aumber of newly-enrotled Licensees pér month.

Thc denominator shall be the number of Licensees enrolled in the program each month.

Note: Performarice measures must indicate whetler the enrollee is voluntary or-referred by the
Board.

Performance Measure #4: Relapse rate

Thé mtmcrator shall be the number of | Licensees who initially enrolled in the program and who
relapscd mto add:ctxve behavior or otherwise violate their contract each year,

The denominator shall be the number of Licensces enrolled in the program each month.

Performance Measure#5 Number of Licensees completing the program successfully

The fumerator-shall be the nimber of licensees who initially enrolled.in the program and-
completed it successﬁ.nlly

The dénominator shail be the number of Licensces enrolled in the: program each month

Performance Measure. #6: Number of Missed Drug.Screens and/or Monitoring Activities pet

month- bx Licensees in the Monitoring-Program
The numrierator shall.be thie humber of Licensees who missed a Drug Screen and/or Monitoring

Activity that'month,
Exhibit A Contractor Initials
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State of New Hampshire
Office of Professional Licensure and Certification

The denominator shall be the number of Drug Screens and/or Monitoring Activities ihat month.

The reports herein shall be provided to the Board Administrator within thirty (30) days after the
close of each month.

The Director of Health Profcssmns or its designes and the Board of Nursing shall conduct
program‘monitoring of the contractor and/or sub-contractors, by close examination-of thé
perfonnanoc basis measures. Program-monitoring shall include, but-not be limited to,
examinations gs to whether the results-contemplated by the legislature, have been and are being
achieved by the contractor and/or sub-contractors and whether such objectives could be obtained
more effectively through other means.

Exhibit A Contraétor Initials - )
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OPLC-BON _ State of New Hampshire

Officeof Profssional Licensdre and Certification

EXHIBIT-“B”
METHOD AND CONDITIONS PRECEDENT TO PAYMENT

Board of Nursing Licensee Monitoring Program

. The Contractor shall provide all services, supphcs and equipment pursuant to Exhibit.
A — Scope of Services.

. All drug testing, treatment and assessment costs arc the responsibility of the Licensee.

. The State shall pay-the Contractor an amount not to exceed the Price Limitation,
block 1.8, for the'services provided by the Contractor pursuant to Exhibit A, Scope of
Services.

. Failure to make progress as projected or to revise projections with the Director of
Health Professions as stated in Exhibit A may jeopardize the Contractor’s current and
or future funding. Corrective action may include actions such as. contract amendment
and/or termination of the contract.

. Paymcnt for said services shall be made as follows:

The Contractor will submit an invoice by the tenth working day after the close of
.each month, which identifies and requests reimbursement for. authorized services
rendered in the prior month. The State shall make payment to'the Contractor mthm
. thirty (30) days of receipt of each invoicé for Contractor services provuled pursuant
to this Agreement.

The invoice must be submitted to:
Office of Professional Licensure and Certification
Division of Adn:umstmuon

121.S. Fruit Strect
Concord, NH 03301

Exhibit B, Contractor-Initials. (/
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Statc of New Hampshire
Office of Professional Licensure and Certification

_ EXHIBIT “C”
SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrecs that a]l funds received'by

the

Contractor under. the Contract.shall be used only as payment to the Contractor for

services provided in Exhibit A, Scope of Services and, in furtherance of the aforesaid
covenants, the Contractor heréby covenants and agrecs as follows: .

L.

Compliance with Federal.and State Laws: Once the Contractor is permitted to
determine an individual’s eligibility for monitoring, the eligibility determination shall
be made in accordance with applicable federal and state laws, regulations, orders,
guidelines, policies-and procedures. '

Documentation; The Contractor shall maintain a data file on each recipient-of

services hereunder, whichwﬁle-sliall include-all information necessary to support.an
eligibility determination and such other information as the Board request.

Accreditation: If the Contractor is a medical provider in charge of this program, the-
following shall be provided to support this contract:

3.1 Provide proof.of a medical provider license, which is current, and in good

standing, without restrictions.

3.2 Be Board Certified in at least onie medical specialty.

3.3 Provide a valid driver's license.

3.4 Provide proof of adequate Professional Liability Lisurance Coverage
3.5 Provide proof of Medical Malpractice Insurance.

4.

4.1

4.2

‘Maintenance of Records: In addition to the eligibility records specified above, the
‘Contractar covenants and agrees to maintain the following records during the

Contract Period:

Fiscal Records: books, record, documents and other date evidencing and reflecting
all:costs and other expenses incurred by the Contractor in the performance of the’
Contract, and all income rccclved or collected by tie Contractor during the Contract
Period, said records to.be mamtamcd in accordance with accounting procedures and
practices which sufﬁclently and properly reflect all.such costs and éxpenses, and
which are acceptable to the OPLC, and to include, without limitation, all ledgers,
books, records, and original evidence of costs suchas purchase requisitions:and
orders, vouchers, requisitions for materials, inventories, valuations of in-kind
contributions, labor time cards, payrolls, and other records requested or required by
the State.

Statistical Records: Statistical, earollnient, attcndance or visit records for each
recxp:ent of services during tlie Contract Period, which-records shall include all
records of application and-eligibility (including all forms required to determine-

Exhibit C Contractor Initials % §C
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State of New Hampshire
Office of Professional Licensure and Certification

eligibility for each such recipient), records regarding provision of services and all
invoices,submitted to the OPLC to obtain paymcnt for such services.

4.3 Participant Records: Where appropnate dnd aslprcscnbed by State and Federal
regulations, the Contractor shall retain’a participant file.on each recipient of services.

5. Confidentiality:of Records: ‘All information, reports, and records maintained
heréunder or collected in connection with the performance of the sérvices, and the
Contract shali be conﬁdcnnal and shal ot be disclosed by the Contractor, provided.
however, that pursuant to State laws and regulations regarding the'use:and' dlsciosure
of such informatmn disclosure may be made to the NH-Board.of Nursing requifing
.such. mfmmatlon in connéction with their official duties and for purposes directly
connected to thc administration of the sérvices and the Contract; and provided further,
that the use or disclosure by any party of any information concerning a recipient for
any purpose not directly connected with the administration of the Board or the
Contractor’s responsibilities with respect to purchased services hereunder is
prohiblted except on written consent of the recipient, hlsfher attorney or gum‘dmn
Thie detailed reports of every monitoring conducted pursuant to this section shall be

. confidential and not subject to NH RSA 91-A. Notwithstanding anything to the
contrary. contained herein the covensnts and ¢onditions cofitained in this paragraph
shall survive the applicable effective date/completion of services of the Contrict.

Exhibit C Contractor Initials'
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OPERATING AGREEMENT OF:
TRUST RECOVERY MANAGEMENT, LLC

A VIRGINIA MANAGER MANAGED LIMITED LIABILITY COMPANY



DocuSign Envelope ID: 5CF8ESF4-637C-4785-8ED5-04E378859885

ARTICLE I - GENERAL PROVISIONS

1.1 Name, The name of the limiied liability company is Trust Recovery Management, LLC
(“Company™).

1.2 Effect of Code of Virginia (“Code”). The full and complete provisions of the Code §§ 13.1-1000
through 13.1-1080, commonty referred to.as the Virginia Limited Liability Company Act, are incorporated
herein by reference. As contemplated by the Code, except as otherwise provided for in this Operating
Agreement, the business and internal affairs of the Company, including the rights and duties of the Member,
shall be governed by the Code as in effect on the effective date of this Operating Agreement and as amended
thereafter from time to time

1.3 Definitions. Capitalized terms used in this Operating Agreement, unless specifically defined herein by
the use of quotations, or plainly required in the context of the text, shall have that meaning assigned to them

in the Code.

ARTICLE 2 - FORMATION

2.1 Organization. The Company, by filing Articles of Organization with the Virginia State Corporation
Commission and subsequent issuance of a Certificate of Organization, was organized on June 27, 2018. The
Company, the Member, and the Manager hereby forever discharge the Organizer, and the Organizer shall
be indemnified by the Company and the Member, from and against any expense or liability actually incurred
by the Organizer by reason of having been the Organizer of the Company.

2.2 Purpose and Powers. The Company has been formed to conduct or promote any Jawful business or
purpose permitted by the Code, and shall have those powers provided and permitted by the Code.

2.3 Term. The Company’s term is perpetual from the date of the Certificate of Organization issued by the
Virginia State Corporation Commisston, unless the Company is dissolved and its affairs wound up in
accordance with the Code or this Operating Agreement.

2.4 Not a Partnership, The Member of the Company has not, and expressly does not, intend to form a
partnership under the Code. The holders of any Membership Interests or LLC Interests hereunder do not
intend to be partners to one another, or partners to any third party. To the extent any Member, or assignee
of an LLC Interest, by work or action, represents to another Person that any Member, or assignee of an LLC
‘Interest, is a partner or that the Company is a partnership, the Person making such wrongful representation
is liable to any other holder of any Membership Interest or LLC Interest hereunder who incurs personal
liability by reason of such wrongful representation.

* ARTICLE 3 - PRINCIPAL PLACE OF BUSINESS, REGISTERED OFFICE AND AGENT

3.1 Principal Place of Business. The Company’s principal office is initially located in Virginia. The
Company may locate its places of principal place of business at any other place or places as the Company
may from time to time deem advisable.

3.2 Registered Agent_and Office. The regisiered agent and office of the Company for service of process
within the Commonwealth of Virginia shall be that statutory agent as set forth in the Company’s
appointment of agent filed with the Virginia State Corporation Commission, as amended from time to time.
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ARTICLE 4 - MEMBERSHIP

4.1 Initial Member. The Member of the Company listed on Exhibit A is the only Member of the Company
as of the Effective Date of this Operating Agreement.

4.2 Subsequent Members. Each Person that shall become a Member shall in consideration of becoming a
Member: (i} acquire an LLC Interest in accordance with the terms of the Code § 13.1-1038.1 and this
Operating Agreement, (ii) execute consent minutes that duly ratify and approve this Operating Agreement
or any amendments thereto as the Operating Agreement of the Company, and (iii} be listed on Exhibit A
of this Operating Agreement or any amendments thereto. Any Person that has not fully complied with items
(i}, (ii), and (iii) above shall not be admitted as a Member.

4.3 Former Members. 1f a Member ceases to be a Member, Exhibit A shall be revised to reflect the change
in the roster of Members of the Company. Upon revision of Exhibit A, any membership certificate issued
to a Member as provided for by Section 4.5 shall be void.

4.4 Roster of Members. The name and mailing address of each Member and the contributions by such
Member to the capital or assets of the Company shall be listed in alphabetical order on the books and records
of the Company and on Exhibit A attached hereto and as may be amended from time to time as necessary
to accurately reflect the information contained therein.

4.5 Form_of Membership Interest. A Member’s Membership Interest shall be denominated and
represented in the form of a percentage of outstanding Membership Interest of the Company and may be
evidenced by the issuance of a membership certificate issued by the Company and executed by the Manager,
indicating the percentage amount of the Member’s Membership Interest.

4.6 Membership Interest Definition. For purposes of this Operating Agreement, “Membership Interest”
shall be defined as, and Members shall possess, both of the following rights: (i) Economic rights, which
include, but are not necessarily limited to, the Member’s LLC Interest {as defined below in Section 4.7);
and (ii) Non economic rights (such as voting rights, agency rights, rights to receive notice of, to attend, and
to participate in meetings, rights with respect to Company information, fiduciary rights, and dispute
resolution rights).

4.7 LLC Interest Definition. An LLC Interest shall mean a Person’s right under this Operating Agreement
and under the Code to receive (i) allocations of the Company’s income and losses; and (ii) distributions of
the Company’s cash and other assets of any kind or nature.

4.8 Member_ Authority and Agency. Notwithstanding any provision of the Code or this Operating
Agreement, the Member shall have the authority to exercise any and all rights or powers granted to the
Member pursuant to the express terms of this Operating Agreement or the Code, but not to act for or on
behalf of, or to bind, the Company. Any Member who takes any unauthorized action for or on behalf of the
Company in violation of this Section shall be solely responsible for any loss and expense incurred, including
reasonable attorneys’ fees, by the Company as a result of her unauthorized action and shall indemnify and
hold the Company harmiess with respect to any such loss or expense, including reasonable attorneys’ fees.

ARTICLE 5 - RELATIONSHIP OF COMPANY AND ITS MEMBER TQO A THIRD PERSON

5.1 Liability to Third_Parties. The liability of the Member, Manager, Organizer, or other agents of the
Company shall be limited in accordance with the Code.

5.2 Agency of Member and Manager. Unless the Articles of Organization of the Company specifically
provide that the Company shall be managed by a Manager, each Member is an agent of the Company for
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the purpose of carrying on the Company’s ordinary course of business. However, this provision is limited
in accordance with the terms of Section 4.8 above and Article 6 below.

ARTICLE 6 - MANAGEMENT OF THE COMPANY

6.1 Management of Company by Manager. The business and affairs of the Company shall be managed
by a Manager. Management of the Company is initiatly vested in Kirk Cizerte, as appointed by the Member
at the organizational meeting or by consent in lieu of such organizational meeting. The Company’s Manager
may exercise all such powers of the Company and do all such lawful acts and things as are not by the Code
{ or by the Articles of Organization or by this Operating Agreement directed or required to be exercised or
done by the Member, Without limiting the prior statement, the Manager has authority to bind the Company

6.2 Term. The Manager will serve until such Manager’s successor is duly elected, qualified, and appointed,
or until the Manager’s earlier death, resignation, or removal.

6.3 Election of Manager. The Manager shall be elected annually by the Member at either (i) the Member’s
annual meeting, or (ii} a special meeting called for the purpose of voting for Manager. The Manager is
elected by a majority vote of the Member of the Company. A proposed Manager must receive majority of
the votes cast for his or her Manager position in order to be clecied. Members may not cumulate their votes
for this purpose.

6.4 Resignation. The Manager may resign at any time.

6.5 Removal. The Manager may be removed, cither for or without cause, at any special meeting of Member
by the affirmative vote of a majority of the Membership Interests entitled to vote.

6.6 Vacancies. Any vacancy occurring in the Manager may be filled by the affirmative vote of a majority
of the remaining Manager(s), if any, or the affirmative vote of the Member. A Manager elected to fill a
vacancy shall be elected for the unexpired term of his or her predecessor in office. Any Manager’s position
filled by reason of an increase in the number of Manager(s), shall be filled by election at an annual meeting
or at a special meeting of Member called for that purpose.

6.7 Compensation of Manager. The Manager may be compensated by the Company for the service she
provides. The terms of the compensation shall be those established in a separate contract between the
Company and the Manager, provided such contracts are fair and reasonable to the Company. Such
compensation for services may be set without regard to the income or loss of the Company, or it may be
fixed in relationship to the results of operations.

6.8 Compensation of Member. The Member may be compensated for services rendered to the Company,
either as a Manager or other agent of the Company. Any -Manager Member or-Member compensation paid
in accordance with this Operating Agreement shall not be charged to their capital accounts as a distribution
but shall be charges for the purpeses of determining the Company’s net income. Withdrawals of credit
balances from the Member’s capital account shall be made only at the times and in the amounts that the
Member agrees upon from time to time.

6.9 Reimbursement of Member and Manager. All direct out-of-pocket expenses incurred by the Member
or Manager shall be reimbursed by the Company.

ARTICLE 7 — MISCELLANEOUS

7.1 Invalid Transfers. Notwithstanding any other provision of this Operating Agreement or any other
agreement among the Company and the Member, or any of them, the Company shall not issue and no
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Member may sell, assign, or transfer any Membership Interest to any Person or encumber any Membership
Interest in any manner that could cause a termination of the Company’s status as an “S Corporation” under
the Internal Revenue Code. Any such attempted sale, assignment, transfer, or encumbrance shall be null,
void ab initio, and of no effect. No transfer of Membership Interest shall occur or be effective unless the
Company’s then present legal counsel or.accounting firm reviews the proposed transfer and issues an
opinion to the Company that such proposed transfer would not cause a loss of the Company’s § corporation
status.

7.2 Revocation of the Company’s S Election. Revocation of the Company’s election to be an 8
corporation under Section 1362(a) of the Internal Revenue Code must be approved by the Member or
Members owning a majority of the Membership Interest of the Company.

7.3 Violation of Covenant. [n the event of the violation of any provisions of Sections 7.1 or 7.2 hereof by
a Member, the Member who authorizes or causes such violation (whether in her capacity as a Member,
Manager, officer, employee, or agent of the Company or otherwise) shall be liable to the Company and 1o
the other Member(s), if any, for any damages, liabilities, or costs resulting directly or indirectly therefrom,
including, without limitation, any additional federal income tax liability of any of the other Member(s), if
any, for any taxable year of such other Members during which the Company’s fiscal year ends and the
Company could otherwise have had an effective election under Subchapter S of the IRC; provided that any
additional federal income tax liability of the other Member(s) that will result directly or indirectly from a

. violation of any provision of Sections 7.1 or 7.2 hereof, if any, shall be computed by an independent or
certified public accountant or accounting firm then servicing the Company and shall be conclusive and
binding upon the Company and the Member(s) for all purposes and in all respects.

7.4 Dissolution. The Company shall be dissolved and liquidated upon the happening of any of either (i) the
affirmative vote of the Member or Members holding a majority of the Membership Interests of the
Company; or (ii) the occurrence of any other event causing the dissolution of the Company under the Code.

7.5 Indemnification. The Company shall indemnify a person who was, is, or is threatened to be made a
named defendant or respondent in a proceeding because the person is or was a Manager, Member, or Officer
of the Company if it is determined in accordance with this Section that the person (i) acted in good faith;
and (ii) reasonably believed that her conduct was in the Company’s best interests. A person shall be
indemnified under this Section against judgments, penaities (including excise and similar taxes), fines,
settlements, and reasonable expenses actually incurred by the person in connection with the proceeding. A
determination of indemnification under any provision of this Section must be made a by the Manager who
at the time of the vote is not named defendant or respondent in the proceeding.

7.6 Captions, Article and Section titles or captions contained in this Operating Agreement are inserted only
as a matter of convenience and for reference and in no way define, limit, extend, or describe the scope of
this Operating Agreement or the intent of any provision hereof.

7.7 Construction. Whenever the singular is used in this Operating Agreement and when required by the
context, the same shall include the plural, and the masculine gender shall include the feminine and neuter
genders.

7.8 Entire Agreement. This Operating Agreement constitutes the.complete and exclusive agreement
among the Member with respect to the subject matter herein, and supersedes all prior agreements and
understandings (written or oral) as to the subject matter herein.

7.9 Binding Effect. The provisions of this Operating Agreement will be binding upon and inure to the
benefit of the heirs, personal representatives, successors, and assigns of the parties.
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7.10 Notices. Except as otherwise provided in other sections of this Operating Agreement, any notice or
other communication required or permitted to be given under this Operating Agreement must be in writing
and must be mailed by certified mail, return receipt requested, with postage prepaid. Notices addressed to
a Member must be addressed to the Member’s address listed in the records of the Company. Notices
addressed to the Manager or the Company must be addressed to its principal office. The address of a
Member, Manager, or the Company to which nctices or other communications are to be mailed may be
changed from time to time by the Member’s, the Manager’s, or the Company’s giving written notice to the
other Member(s) and Manager. All notices and other communications will be deemed to be given at the
expiration of three (3) days after the date of mailing.

7.11 Litigation Expense. In the event of a default under this Operating Agreement, the defaulting party
must reimburse the non-defaulting party or parties for all costs and expenses reasonably incurred by the
non-defaulting party or parties in connection with the default, including, without limitation, attorneys’ fees.
Additionally, in the event a suit or action is filed to enforce this Operating Agreement or with respect to
this Operating Agreement, the prevailing party or parties must be reimbursed by the other party for all costs
and expenses incurred in connection with the suit or action, including, without limitation, reasonabie
attorneys’ fees at the trial level and on appeal. As used herein, “prevailing party” means the party in whose
favor a final judgment, order, or decree is rendered or entered.

7.12 Third-Party Beneficiaries. The provisions of this Operating Agreement are intended solely for the
benefit of the Member and Manager and create no rights or obligations enforceable by any third party,
including creditors of the Company, except as otherwise provided by applicable law.

7.13 Severability. If one or more of the provisions of this Operating Agreement or any portion or
application thereof shall be invalid, illegal, or unenforceable in any respect, the validity, legality, and
enforceability of the remaining pravisions hereof and any remaining portion or application thereof shall in
no way be affected or impaired.

7.14 Modification or Amendment. The Member may amend or repeal the provisions of this Operating
Agreement by unanimous agreement set forth in writing or by action taken at a meeting of Member called
for that purpose. This Operating Agreement may not be amended or repealed by oral agreement of the
Member, or by action of the Manager.

7.15 Further Assurance/Additional Documents. Member will execute such additional documents and
take such actions as are reasonably requested by other Member(s), if any, or Manager in order to complete
or confirm the transactions contemplated by this Operating Agreement,

7.16 Governing Law; Venue. This Operating Agreement will be governed by and must be construed in
accordance with the laws of the Commonwealth of Virginia without regard to its conflict of law principles.
Any dispute or controversy arising out of, relating to, or in connection with the interpretation, validity,
construction, performance, breach, or termination of this Agreement shall be exclusively filed and resolved
only in state courts located ,in the City of Norfolk, Commonwealth of Virginia. The parties hereto may,
without limiting any other remedies, rights, or recourse under the laws of the Commonwealth of Virginia,
apply and pray to any court of competent jurisdiction for a temporary restraining order, preliminary
injunction, or other interim or conservatory relief, as necessary without posting an injunction bond.
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Exhibit A

[Adopted and agreed to by the sole member as of June 27, 2018]

Member' . -
X 0

3

Initial-Capital.

Total:Capital

Membership Interest

Member’s =

i

. ijCoht’rib‘fl:tlion'-‘ :

.

. ‘Contributions

1

*. Percentage °

Initials ~ " .

SkyCouch, LLC
440 Monticello Ave., Ste. 100
Norfolk, Virginia 23510

$100.00

$100.00

100.00%

L




State of New Hampshire
Department of State.

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that TRUST RECOVERY
MANAGEMENT, LLC is a Virginia Limited Liability Company registered 10 transact business in New Hampshire on July 25,
2018. 1 further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is cbnccmcd; and the attached is a true copy of the list of documents on file in this office.

Business ID: 799832
Certificate Number: 0004158000

IN TESTIMONY WHEREQF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 25th day of July A.D. 2018.

Gor o

William M. Gardner
Secretary of State




State of New Hampshire
Department of State

Business Name: TRUST RECOVERY MANAGEMENT, LLC

Business ID : 799832

' Filing History
Tracking# Filing-Date Effective Date Filing Type Annual Report Year
0004142356 07/252018 07/25/12018 Business Formation- N/A

-Trade Name Information
Business N.ame Business ID Business Stn‘tus
No Trade Name(s) associated to this business.
Name History

Name Name Type

No Name Changes found for this business.

Mailing Address - Corporation Division, NH Department of State, 107 North Main Street, Room 204, Concord, NH 03301-4989
Physical Location - State House Annex, 3rd Floor, Room 317, 25 Capitol Sireet, Concord, NH
Phone: {603)271-3246 | Fax: (603)271-3247 | Email: corporate@sos.nh.gov | Website: sos.nh.gov
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State Qorporation Commission

CERTIFICATE OF FACT

I Certify the Following from the Records of the Commission:

That Trust Recovery Management, LLC is duly organized as a limited liability company under the law of
the Commonwealth of Virginia;

That the date of its organization is June 27, 2018, and

That the limited liability company is in existence in the Commonwealth of Virginia as of the date
set forth below.

Nothing more is hereby certified.

Signed and Sealed at Richmond on this Date:
July 18, 2018

Ujoe[ H. Peck, Clerk of the Commission

CISECOM
Document Control Number: 1807185786
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWDD/YYYY)
712312018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed,

f SUBROGATION |S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT }
h . Gallagher Risk M i X E D
?30(‘)] udgﬁtlf:gnﬁze Iguiteagggemem Services, Inc :"O"E ; 856-234-6111 {6, no): B14-536-5554
Mount Laurel NJ 08054 ADORESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : ACE American Insurance Company 22667
INSURED : TRUSREC-02 INSURER 8 :
Trust Recovery Management, LLC
440 Monticello Avenue INSURERC ;
Norfolk VA 23510 INSURER D :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 5447423601 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION QF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL]SUBR POLICY EFF_ | POLICY EXP
LTR TYPE OF INSURANCE NSO | WDy FOLICY NUMBER {MMDDIYYYY) tuum%NYYYl LIMITS
A | X | COMMERCIAL GENERAL LIABILITY HLTVADS27785173N 7232018 232019 | EacH OCCURRENCE $ 1,000,000
[ DAMAGE TO RENTED
CLAIMS-MADE lZ] occur PREMI $ 1,000.000
MED EXP {Any one parson) $ 5,000
PERSONAL & ADV INJURY | § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy eo- Loc PRODUCTS - COMPIOP AGG | § 2,000,000
QTHER: H
A | AUTOMOBILE LABILITY HLTVADS27785173N 723201 7 1 COMBINED SINGLE LIMIT
372018 raove | EONIESS $ 1,000,000
ANY AUTO BODILY INJURY (Par parson) | §
OWNED SCHEQULED
ATOS ow.v [ ] Sonee BODILY INJURY (Per accident)| $
T | NON-DWNED PROPERTY DAMAGE s
Al AUTOS ONLY AUTOS ONLY {Per actident)
s
UMBRELLA LIAB OCCUR EACH OCCURRENCE H
EXCESSLIAB CLAIMS-MADE AGGREGATE $
DED i I REYENTION § $
| WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE i l ER
ANYPROPRIETORPARTNER/EXECUTIVE £.L, EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? D NIA
{Mandatory in NH} E.L. NSEASE - EA EMPLOYEE* $
gé“' dascriba undar
SCRIPTION OF OPERATIONS beikow EL. DISEASE - POLICY LIMIT | §
A | Propeny HLTVADS277851 73N 71232018 723208 | Bus, Personsl Prop 5,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be stisched if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Office of Professional Licensure and Cerification
121 South Fruit Street
Concord NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIYERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
m

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




State of New Hampshire
Office of Professional Licensure and Certification

REQUEST FOR PROPOSAL

BOARD OF NURSING LICENSEE MONITORING PROGRAM
STATE FISCAL YEAR 2019

1. INTRODUCTION

Funds will be appropriated for the provision of operating a program for monitoring/assisting
impaired Nurses, as defined in the attached contract Exhibit A. Contracts will be awarded for
State Fiscal Years 2019 (July 1, 2018 through June 30, 2019) with an option, at the Agency’s
discretion, for a two-year renewal. '

The Office of Professional Licensure and Certification (OPLC), in conjunction with, and acting
on behalf of, the Board of Nursing, is moving in the direction of a performance-based
contracting system. A performance measure is an assessment of an entity’s success in meeting
defined expectations. The measures are instruments for obtaining accountability and achieving
improvement. Various aspects of performance can be measured including: clinical quality and
administrative function.

Using this framework, the OPLC has developed a set of performance measures that are required.
The successful contractor will be asked to provide data to assess-progress towards these
measures and activities undertaken to achieve performance measures.

Board of Nursing Licensee (Licensee) Monitoring Program performance goals:

e Assist referred Licensees in identifying intervention resources to establish and evaluate
the nature and severity of substance and alcohol abuse/dependence and/or mental or
physical illness. :

e Develop, administer, and monitor a treatment plan contract, which if violated, shall be
reported to the Board within 2 business days.

e Monitor the recovery process, which may include body fluid monitoring, support group
programs, and any other related program/interventions that will help the licensee return to
full service in his‘her professional capacity. Provide a pertinent one hour continuing
education program yearly on, but not limited to, substance abuse to Board of Nursing
Licensees without charge/fee.

¢ Send information to Licensees, educators, health care professional committees or
organizations notifying them of the program on an annual basis.

e Provide monthly participation and quarterly statistical reports to the Board Administrator of
the Board of Nursing before the last day of the following month including:

© Number and source of referrals

o number of individuals who sign participation agreements;

o types of participation agreements signed including comprehensive evaluation(s),
substance abuse or dependency, dual diagnosis, mental illness, physical

~illness/impairment;

o number of cases referred to the program by the Board of Nursing including third party
referrals that are participating but pending Board review;
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number of licensee participants referred to the program by Board Order;

number of self-referred cases closed and reason(s) for closure; number of active cases;
number of licensee participants employed in nursing;

number of licensee participants completing the program;

number of licensee participants who are reported back to the Board for failing to
comply with the participation agreement;

monitoring activities, specific to the licensee’s individual treatment plan/contract
agreement
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IL. ELIGIBILITY

Proposals may be submitted by any established nonprofit corporation, public agency (agency or
department of municipal, county, or state government) or by private proprietorships, partnerships
or corporations, or by a consortium of public, nonprofit, and private entities. In the case of
collaborative proposals, one corporation shall be designated as the lead and fiscal administrator
for the program.
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II. PROCUREMENT TIMETABLE
May 21,2018 Proposals due to OPLC
May 25,2018 Notification sent by OPLC to all applicants regarding contract award

decisions. The OPLC will send contract documents to the successful
applicant for review and signature(s).

June 1, 2018 Contracts returned to OPLC from selected applicant.
July 1, 2018 Effective date of contract pending Governor & Council
approval.

IV. APPROPRIATE USE OF FUNDS AND OTHER REQUIREMENTS

Proposals shall explain how the bidder will achieve performance measure targets and provide
assurance that the bidder will accomplish the tasks in the attached contract Exhibit A(s).

Funds may be used to pay for salaries and benefits of program staff, subcontracts and
consultants. OPLC funding may not be used to replace funding for a program already funded
from another source.

Contractor will be paid on a monthly basis.

Contractor will be held accountable for meeting their programmatic projections or, when fitting,
for revising projections with OPLC staff. Failure to make progress as projected or to revise
projections in conjunction with OPLC staff may jeopardize the contractor’s current and/or future
funding. Corrective action may include actions such as contract amendment and/or termination
of contract. The contracted organization will prepare progress and financial reports, as required
by the OPLC.

Contractor shall be required to communicate with the OPLC on a monthly basis or as requested.
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V. PROPOSAL INSTRUCTIONS
A. Required Materjals

The following required materials shall be submitted to the OPLC in order for a proposal to be
complete:

1. Original proposal and 13 copies.

2. Current resumes of key personnel (current resume shall include the present position
within the applying entity; they must be typed, and no more than 3 pages in length).
If a key personnel position is not currently filled, include a job description of the
vacant position. :

3. Budget Summary Sheet

B, Proposal Timeline

The original, typewritten proposal and 13 copies shall be received (not simply postmarked)
by the OPLC by 4:00 p.m. on May 21, 2018. No extensions will be granted. FAX copies will
not be accepted. The responsibility for submitting a response to this RFP on or before the stated
time and date will rest solely and strictly with the applicant. The OPLC will in no way be
responsible for delays in delivery caused by the United States Mail Service or other couriers or
caused by any other occurrence. Proposals shall contain a Table of Contents, be double-spaced,
in no less than 11-point font, and the pages shall be numbered following the Table of Contents.
All acronyms shall be spelled out the first time that they are used. The source of all data cited
shall be noted. All proposals become the property of the State of New Hampshire and will be a
matter of public record. Proposals shall not be bound, but stapled or clipped in the upper left
comer. Submit proposals to: '

Denise Nies, Board of Nursing Administrator
State of New Hampshire

Office of Professional Licensure and Certification
121 S. Fruit Street

Concord, NH 03301

C. Proposal Outline

Proposals shall follow the outline presented in this section and are required to contain all listed
components as follows:

1. Executive Summary (not to exceed 1 page)

Briefly summarize the proposal following the proposal outline. Provide an overview of
the entity (include any networks or subcontractors to be involved), the proposal, the
population(s) to be provided services, and the estimated total number of people to be
served by these funds. The Executive Summary is an integral component in the proposal
and review process and must be prepared as a stand-alone component.
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2. Entity Descniption (not to exceed 2 pages)
This section shall describe the overall mission, program, and services of the organization

and how they relate to the performance measures and priorities described in Section [ of
" the RFP.

¢ Describe experience and capacity to meet the goals, objectives and priorities of the
Nursing Licensee Monitoring Program and the proposed performance measures.

3. Program Structure/Plan of Operation (not to exceed 5 pages)

¢ This section shall describe the applicant’s proposed program and detailed
activities that address the accomplishments of specific performance measures.

4. Budget and Justification

This section shall include:

*  Summary of the budget.

o DBudget Narrative (not to exceed 2 pages), which describes each personnel
position and expense item for which funding is requested, linking each to the
services to be provided. ‘

D, P | Revi 1 Evaluation Criteri

The OPLC will conduct an objective review of proposals received in response to this RFP
process. The evaluation will be based on the demonstrated capabilities of the prospective
contractor in relation to the needs of this program as set forth in this RFP. The merits of each
proposal will be evaluated individually according to the objective scoring criteria described
below. The OPLC reserves the right to accept or reject any proposal, and to waive any minor
irregularities in the proposals. The OPLC reserves the right to make final funding selections
based on the availability of funds, geographic distribution of services, prior contract performance
(if applicable), and other Agency priorities.

I. Table of Contents (not rated)

2. Executive Summary (not rated): A clear executive summary will assist reviewers in
evaluating the proposal, and as such, proposals not having an executive summary will
not be reviewed.

3. Contractor Descnption (40 points)

The extent to which:
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e The overall mission, program, and services of the organization relate to the Nursing
Licensee Monitoring Program’s performance measures and priorities as described
in the RFP.

» The organization demonstrates the experience and capacity necessaryto meet the
performance measures proposed. This includes: a) the availability of qualified and
experienced personnel b) their overall ability to perform the technical aspects of the
monitoring program; ¢} investigation, intervention, and management of
professional’s health problems; d) staff that is experienced/qualified in the initial
intake assessment ¢) staff that is qualified in the interpretation of urine, blood, and
other drug screens (access to a medical review officer [MRO] is preferable); f) the
availability of adequate facilities, general environment, and resources for the
proposed services; and g) adequacy of plans for the administration of the program.

4. Proposed Program (40 points)
The extent to which:

¢ The proposal is programmatically relevant to the overall goals of the program as
described in the RFP.

s The number of clients expected to be served are appropnate. Emphasis will be placed
on demonstrated access to licensed healthcare professionals.

e An action plan is detailed for all performance measures and the plan describes steps
necessary to meet or maintain applicant’s performance measure target in a clear and
rational process. Emphasis will be placed on outreach to achieve targeted levels of
enroliment.

¢ The proposal presents a sound monitoring and evaluation plan that includes a quality
assurance plan and states how progress towards performance targets will be
measured.

The program has a detailed plan for record keeping that allows access to information
as required by the OPLC, while maintaining confidentiality of all cases.

W

Budget (20 points)
The extent to which:

o The budget is appropnatc in relation to the proposed activities; is reasonable clearly
justified, and consistent with the intended use of funds.
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V1. MISCELLANEOUS

Notice of Selection Procedures

Notification will be sent to all applicants by May 25, 2018. Successful contract document
completion will result in a contract becoming effective on July 1, 2018, or upon approval by the
Govemor and Executive Council of the State of New Hampshire, whichever is later. No services
occurring before the effective date are reimbursable under the contract.

The Scopes of Services and Budget for the proposed contract will be negotiated based upon the
merit of the proposal as évaluated by the review panel, availability of funding, and conditions of
the award. Failure of a selected applicant to satisfactorily negotiate within a reasonable time
may result in the applicant forfeiting its award.

The OPLC may negotiate the funding of geographic service areas and selected activities of a
proposal if other activities can be funded more efficiently through different providers. The
OPLC may also require the contractor to make appropriate linkages with other organizations and
programs in order to receive funding.

Amendments

The OPLC has the option of amending contracts throughout the funding cycle based on
performance, fiscal expenditure, and other contract requirements. All amendments require
approval by Governor and Council.

Renewals

The contract for SFY 2019 may be written with the possibility for renewal for an additional 2
years, subject to availability of funds.

Cancellation

The OPLC may, during the proposal review process or at any time prior to the selection, cancel
this request for proposals or reject all proposals, if the OPLC determines that it is in its own best
interest or the best interest of the State of New Hampshire to take such action. Notice of the

cancellation will be made to applicants or potential applicants, as appropnate.

Insufficient Response

The OPLC, upon determining that no satisfactory proposals have been received for any particular
service, may decide to provide this service directly, may negotiate with a successful applicant for
a related service to include this particular service as part of the service package, or may re-bid for
this particular service.
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crforman e e
Measure:

Definition:

Data Source:

Performance Measure #2
Measure:

Definition:

Data Source:

Note:

Measure:

Definition:

Data Source:

PERFORMANCE MEASURE DEFINITIONS

Number of Licensees receiving services

Numerator - Number of Licensees enrolled in the program who
received services during the reporting quarter

Denominator - Number of Nurse Licensees in New Hampshire.

Medical records, clinical encounter data, clinical reports

Number of newly-enrolled Licensees
Numerator - Number of newly enrolled Licensees per quarter

Denominator - Number of Licensees enrolled in the program each
quarter

Medical reports, clinical encounter data, clinical reports.

Performance measure must indicate voluntary enrollees and
mandated enrollees.

Noncompliance rate

Numerator - Number of Licensees who initally enrolled in the
program and who violate their contract each quarter.

Denominator - Number of Licensees who enroll in the program
each quarter

Medical reports, clinical encounter data, clinical reports
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RFP - EVALUATIVE CRITERIA
PROFESSIONALS’ HEALTH PROGRAM

The OPLC will conduct an objective review of proposals received in response to this RFP
process. The evaluation will be based on the demonstrated capabilities of the prospective
contractor in relation to the needs of Board of Nursing Licensee Monitoring Program as set forth
in this RFP. The merits of each proposal will be evaluated individually according to the
objective scoring criteria described below. The OPLC reserves the right to accept or reject any
proposal, and to waive any minor irregularities in the proposals. The OPLC reserves the right to
make final funding selections based on the availability of funds, prior contract performance (if
applicable), and other OPLC priorities.

I. EVALUATION OF MINIMUM REQUIREMENTS - (Maximum Points: 25)

i
The purpose of this phase is to determine if each proposal is sufficiently responsive to the
Request for Proposals to permit a complete evaluation of the Personnel, and Cost Proposal.
Failure to comply shall deem the proposal nonresponsive and subject to rejection without further
consideration. The OPLC reserves the right to waive minor irregularities.

The minimum requirements for the proposal to be given consideration are:

¢ The proposal must be received before the closing date of May 21, 2018.
e The proposal must contain explanation and disclosure of all services.
e The proposal must contain a Transmittal Letter.

2. EVALUATION OF THE ORGANIZATION - (Maximum Points: 20}

Only those proposals passing the minimum requirements will be considered. The OPLC
reserves the right to reject any and all proposals.

The OPLC will evaluate the experience, corporate resources, and corporate
qualifications of the bidder. The OPLC will determine to what extent the organization has the
capabilities to take on the additional workload that would be generated by this contract and the
bidder’s financial ability to undertake the contract. References will be checked.

3. EVALUATION OF SCOPE OF WORK - (Maximum Points: 40)

The scope of work specifications as set forth in the RFP will be evaluated to determine
whether the requirements are met.

4. EVALUATION OF THE COST PROPOSAL - (Maximum Points: 40)

The corresponding cost proposal will be examined to determine if the cost meets all
minimum requirements and its.calculation are accurate. Any contract that is incomplete or in
which there are significant inconsistencies or inaccuracies may be rejected by the OPLC. The
OPLC reserves the right to reject any and all contracts.



