STATE OF NEW HAMPSHIRE Cg%p

DEPARTMENT OF HEALTH AND HUMAN SERVICES
OFFICE OF MEDICAID BUSINESS AND POLICY

129 PLEASANT STREET, CONCORD, NH 03301-3857
603-271-9422  1-800-852-3345 Ext. 9422
Fax: 603-271-8431 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

Nicholas A. Toumpas
Commissioner

Kathleen A. Dunn
Associate Commissioner

June 5, 2015
Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
State House
Concord, NH 03301
REQUESTED ACTION

Authorize the Department of Health and Human Services, Bureau of Behavioral Health, to
exercise a renewal option to an existing Agreement with Therese Charest, vendor number 151126-
BO01, to continue to provide Social Security representative payee services, by increasing the price
limitation by $9,600 from $9,600, to an amount not to exceed $19,200, and by extending the
completion date from June 30, 2015 to June 30, 2017, effective July 1, 2015, or date of Governor and
Council approval, whichever is later. The original Agreement was approved by Governor and
Executive Council on June 19, 2013 (ltem #113). 100% General Funds.

Funds to support this request are anticipated to be available in the following accounts in State
Fiscal Years 2016 and 2017, upon the availability and continued appropriation of funds in the future
operating budgets.

05-95-92-920010-7003 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS DEPT OF,
HHS: BEHAVIORAL HEALTH DIV OF, DIV OF BEHAVIORAL HEALTH, MIPCD GRANT

. . Current - Increase Revised
tical - ClassiObjec Class Title Modified  (Decrease)  Modified
ear t - Rudrat Rudast
— = Budget Amount Budget
Contracts for Program
2014 102-500732 Services $4,800 $0 $4,800
Contracts for Program
2015 102-500732 Services $4,800 $0 $4,800
Contracts for Program
2016  102-500732 Services $0 $4,800 $4,800
Contracts for Program
2017 102-500732 Services $0 $4,800 $4,800
Total $9,600 $9,600 $19,200
EXPLANATION

Approval of this Amendment will aliow the Department to continue to provide representative
payee services to individuals who receive mental health services from the Greater Nashua Mental
Health Center and need assistance with their personal finances. The Contractor will develop monthly
budgets for each client, make payments for all living expenses, and assist with reconciling bank
accounts and obtaining and maintaining benefits. The Contractor will be reimbursed at $50 per case
per month for up to eight (8) hours per month per case.
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This Contractor was the only respondent to a notice on the Department's website seeking
letters of interest, in April 2013.

The original Agreement and Governor and Council letter contains an option to renew the
contract for two, one year extensions, subject to the continued availability of funds, satisfactory
performance of services and approval by the Governor and Executive Council. The Department and
the Contractor have agreed to extend the contract for two additional years.

Should the Governor and Executive Council not approve this request, the State would have to
provide guardianships as required by RSA 135-C:60 and RSA 171-A:10, 1l. The cost per person would
more than double and the individuals’ freedom would be limited.

Area served: Nashua

Source of funds: 100% General Funds.

In the event that the Federal Funds become no longer available, General Funds shall not be
requested to support these programs.

Respectfully submitted,

Ky htsn Lue—

Kathleen A. Dunn, MPH
Associate Commissioner

WAl
Approved byQ‘

Nicholas A. Toumpas
Commissioner

The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Social Security Representative Payee Services

State of New Hampshire
Department of Health and Human Services
Amendment #1 to the Social Security Representative Payee Services Contract

This first Amendment to the Social Security Representative Payee Services contract
(hereinafter referred to as "Amendment #1”) dated May 18, 2015, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as the "State" or
"Department”) and Therese S. Charest (hereinafter referred to as "the Contractor"), a nonprofit
corporation with a place of business at 16 Meadow Lane, Nashua, NH, 03062.

WHEREAS, pursuant to an agreement approved by the Governor and Executive Council on
June 19, 2013 (ltem #113) (hereinafter referred to as the “Contract”), the Contractor agreed to
perform certain services based upon the terms and conditions specified in the Contract and in
consideration of certain sums specified;

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work,
payment schedules and terms and conditions of the contract;

WHEREAS, pursuant to the Agreement (section 18 of the General Provisions of the Form P-
37) and the Provisions of the Agreement, the Agreement may be modified or amended only by written
instrument executed by the parties thereto and approved by the Governor and Executive Council;

WHEREAS, the Department and the Contractor agree to extend the completion by two years,
and to increase the price limitation; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and
conditions contained in the Contract and set forth herein, the parties agree as follows:

1. Except as specifically amended and modified by the terms and conditions in this Amendment #1,
the obligations of the parties shall remain in full force and effect in accordance with the terms
and conditions set forth in the Contract as referenced above.

2. Amend General Provisions (Form P-37), Block 1.7 Completion Date, by extending the date to
June 30, 2017.

3. Amend General Provisions {Form P-37), Block 1.8 Price Limitation, to read: $19,200.

4. Amend General Provisions (Form P-37), Block 1.9 Contracting Officer for State Agency to read:
Eric Borrin, Director of Contracts and Procurement.

5. Amend General Provisions {Form P-37), Block 1.10 State Agency Telephone Number to read:
(603) 271-9558.

6. Amend Exhibit B, Methods and Conditions Precedent to Payment, Paragraph 1, by deleting:

1. Subject to the availability of State funds, and in consideration for the
satisfactory completion of the services to be performed under this Agreement,
the State shall pay the Contractor the sum of $50 per case per month for
services rendered pursuant to this Agreement. The maximum number of
cases is not to exceed 8 in any month. The total of the payments made

Therese S. Charest

Amendment #1 Contractor Initials: L )z
Page 1 of 4 Date: A~ 19-V9



New Hampshire Department of Health and Human Services
Social Security Representative Payee Services

pursuant to this Agreement shall not exceed the $9,600.00, the price limitation
set forth in Block 1.8 of the General Provisions.

And inserting in its place:

1. Subject to the availability of State funds, and in consideration for the
satisfactory completion of the services to be performed under this
agreement, the State shall pay the Contractor the sum of $50 per case per
month, in accordance with Exhibit B-1, for services rendered pursuant to this
Agreement. The maximum number of cases is not to exceed eight (8) in any
month. The total of the payments made pursuant to this Agreement shall not
exceed the price limitation set forth in Block 1.8 of the General Provisions.

7. Delete in its entirety Exhibit B, Method, Schedule and Conditions Precedent to Payment,

paragraph 2.2 that reads, “The State shall pay the Contractor $50.00 per client, per month.”

8. Add Exhibit B-1, Budget

9. Delete in its entirety Standard Exhibit C, Special Provisions, and replace with Exhibit C, Special

10.

11.

12.

13.

14.

Provisions.

Delete in its entirety Exhibit C-1, Additional Special Provisions and replace with Exhibit C-1,
Revisions To General Provisions.

Amend Standard Exhibit D, Certification Regarding Drug-Free Workplace Requirements, by
extending the Period Covered by this Certification, to June 30, 2017.

Amend Standard Exhibit E, Certification Regarding Lobbying, by extending the Contract
Period, to June 30, 2017.

Delete in its entirety Standard Exhibit G, Certification Regarding the Americans with
Disabilities Act Compliance, and replace with Exhibit G, Certification of Compliance with
Requirements Pertaining to Federal Nondiscrimination, Equal Treatment of Faith-Based
Organizations and Whistleblower Protections.

Delete in its entirety Standard Exhibit I, Health Insurance Portability and Accountability Act
Business Associate Agreement, and replace with Exhibit | Amendment #1, Health Insurance
Portability Act Business Associate Agreement.

Therese S. Charest ( WJ
Amendment #1 Contractor Initials: (" yd
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New Hampshire Department of Health and Human Services
Social Security Representative Payee Services

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

Date ' 7 Kathleen A. Dunn, MPH
Associate Commissioner

Therese‘g Charest

I )%/5" @ﬁéd%g A @4&14/
e e Reptedenlitor e

Acknowledgement: . —

State of Y\, , County of \\\\\\SML on S&}Q \\S , before the undersigned
officer, personally appeared the person identified above, or satisfactorily proven to be the person whose name is
signed above, and acknowledged that s’he executed this document in the capacity indicated above.

Signature of Notary Public or Justice of the Peace

Narle and Tltle

\%
brYustice gf tHe Peace
M:‘:C»Qaw cu%

Therese S. Charest
Amendment #1 Contractor lnitials:% ~
Page 3 of 4 Date: /-1 =15



New Hampshire Department of Health and Human Services
Social Security Representative Payee Services

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.
ol

WAL U
- e ML

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of the
State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE ATTORNEY GENERAL

4

Date

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

Therese S. Charest
Amendment #1 Contractor Initialw C -

Page 4 of 4 Date: _3~]%~[ >



Exhibit B-1

Budget
State Fiscal Total
Year # of Cases Amount
Up to 8 Cases per
2016 Month $4,800
Up to 8 Cases per
2017 Month $4,800

Therese S. Charest
Exhibit B-1
Page 1 of 1

Contractor Initials:% (/

Date:
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New Hampshire Department of Health and Human Services
Exhibit C

SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to:

7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in

excess of costs;
Exhibit C — Special Provisions Contractor Initialsg k! 2(/ s
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New Hampshire Department of Health and Human Services
Exhibit C

7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, issued by the US General Accounting Office (GAQO standards) as
they pertain to financial compliance audits.

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian.

Exhibit C — Special Provisions Contractor Initials 9 2@ (/ -
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New Hampshire Department of Health and Human Services
Exhibit C

Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following
times if requested by the Department.

11.1.  Interim Financial Reports: Written interim financial reports containing a detailed description of
all costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2.  Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement:

13.1.  The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

14, Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulations.

16. Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or

Exhibit C — Special Provisions Contractor Initials 9 ‘ ?C’

~
——
08727114 Page 3 of 5 Date_ 9~ [q’ lb



New Hampshire Department of Health and Human Services
Exhibit C

more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR, certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non-
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: http://iwww.ojp.usdoj/about/ocr/pdfs/cert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently, $150,000)

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at

41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor’s ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

19.1. Evaluate the prospective subcontractor’s ability to perform the activities, before delegating
the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor’s
performance is not adequate

19.3.  Monitor the subcontractor’s performance on an ongoing basis

Exhibit C — Special Provisions _ Contractor Initials ( Lé (/ yd
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New Hampshire Department of Health and Human Services
Exhibit C

19.4. Provide to DHHS an annual schedule identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor’'s performance will be reviewed
19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS
As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is
entitled "Financial Management Guidelines” and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL.: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL.: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all reguiations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.

Exhibit C — Special Provisions Contractor Initials !‘2: ) (’
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New Hampshire Department of Health and Human Services
Exhibit C-1

REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows:

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in part,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Services, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Account(s) identified in block 1.6 of the General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the
following language;

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State is exercising its
option to terminate the Agreement.

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to, any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted to the State as described above.

3. The Department reserves the right to extend the completion date of the contract for up to two
years to be exercised by mutual agreements by the parties, upon availability of funding,
acceptable performance of the Statement of Work, and subsequent approval by the Governor and
Executive Council.

4. Paragraph 14 of the General Provisions of this Agreement relating to insurance is deleted.

Exhibit C-1 — Revisions to General Provisions Contractor Initials Q Zﬁéé/ yd
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New Hampshire Department of Health and Human Services
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor’s
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Actincludes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations ~ OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations — Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the

agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or

debarment.
Exhibit G
Contractor Initials M/

Certification of Compliance with requirements pertaining to Federal Nondiscnimination, Equal Treatment of Faith-Based Organizations /

and Whistleblower protections
6127114 g/ / 9
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New Hampshire Department of Health and Human Services
Exhibit G

In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor’s
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name:
5415 q M W
Dat N : -
e Thie: W«Wﬂ/ Pa«&@(/

Exhibit G 0'4/17 (/
Contractor Initials

Centification of Compliance with requirements pertaining to Federal Nondiscrimination, Equal Treatment of Faith-Based Organizations
and Whistleblower protections

b/
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New Hampshire Department of Health and Human Services

Exhibit | - Amendment #1

HEALTH INSURANCE PORTABLITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.
a. “Breach” shall have the same meaning as the term “Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. “Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. ‘Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. “Designated Record Set” shall have the same meaning as the term “designated record set”
in 45 CFR Section 164.501.

e. "Data Aggregation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations” shall have the same meaning as the term “health care operations”
in 45 CFR Section 164.501.

g. “HITECH Act’ means the Health Information Technology for Economic and Clinical Health
Act, TitleXIll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
20089.

h. “HIPAA” means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual” shall have the same meaning as the term “individual’ in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j-  “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. “Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 160.103, limited to the information created or received by

Business Associate from or on behalf of Covered Entity.
3/2014 Exhibit | Amendment #1 Contractor lnitials%/

Health Insurance Portability Act

Business Associate Agreement ) / -
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New Hampshire Department of Health and Human Services

Exhibit | Amendment #1

“Required by L aw” shall have the same meaning as the term “required by law” in 45 CFR
Section 164.103.

. “Secretary” shall mean the Secretary of the Department of Health and Human Services or

his/her designee.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

“Unsecured Protected Health Information” means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH

Act.

Business Associate Use and Disclosure of Protected Health Information.

Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
I For the proper management and administration of the Business Associate;
i As required by law, pursuant to the terms set forth in paragraph d. below; or
fl. For data aggregation purposes for the health care operations of Covered
Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

312014 Exhibit | Amendment #1 Contractor Initials% C

Health Insurance Portability Act

d

Business Associate Agreement - _
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New Hampshire Department of Health and Human Services

Exhibit ] Amendment #1

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obligations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity’s Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed

o The extent to which the risk to the protected health information has been
mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule. ‘

d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity’s compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor’'s business associate
agreements with Contractor’s intended business associates, who will be receiving PHI

3/2014 Exhibit | Amendment #1 Contractor Initials _:_' ?225 C/
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Exhibit | Amendment #1

pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

i Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

j- Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual’s request as required by such law and notify
Covered Entity of such response as soon as practicable.

L Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business 2 C/

3/2014 Exhibit | Amendment #1 Contractor Initials
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(4)

(5)

(6)

3/2014

Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

Obligations of Covered Entity

Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate’s
use or disclosure of PHI.

Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate’s use or disclosure of
PHI.

Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity’s knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

Miscellaneous

Definitions and Regulatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit i, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.

Exhibit | Amendment #1 Contractor Initials (/
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New Hampshire Department of Health and Human Services
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e. Segregation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) |, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit .

Dopoewert fHtatih ¥ frupgn S

The State * Name of the Contractor O@\M
N\ g QQL(JW %W/

Signature of Authorized Representative Signature of Authorized Repre%{
+othleen A dunn CrMoese

Narhe of Authorized Representative Name of Authorized Representative
Mesorate Comminaisner Repre bl doa @w&m,
Title of Authorized Representative Title of Authorized Representative
(”/5/‘5 LG5~
Date Date
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STATE "O';F NEWH
DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF COMMUNITY BASED CARE SERVICES
BUREAU! OF BEHAVIORAL HEALTH

Nicholas A. Toumpas
Commissioner 105 PLEASANT STREET, CONCORD, NH 03301
. 603-271-5000 1-800-852-3345 Ext. 5000
Nancy L. Rollins Fax: 603-271-5058 TDD Access: 1-800-735-2964
Associate Commissioner  k
May 14, 2013

N a/ WJ
Her Excellency, Governor Margaret Wood Hassan i / M
and the Honorable Council o
State House S
Concord, New Hampshire 03301 o

REQUESTED iACTION

Authorize the Department of Health and Human Serv1ces D1v1sxon of Community Based Care Services, Bureau
of Behavioral Health to enter into an agreement with Therese Charest, vendor number 151126-B001, to provide
Social Security representative payee services in an amount not to exceed $9,600 effective July 1, 2013, or date of
Governor and Executive Council approval whichever is l;lter through June 30, 2015. Funds are anticipated to be
available in the following account in State Fiscal Yeax;s 2014 and 2015 upon the availability and continued
appropriation of funds in the future operating budget. o

05-95-92-920010-7003 HEALTH AND SOCIAL SER\;/]?CES, DEPT. OF HEALTH AND HUMAN SVCS,
HHS: BEHAVIORAL HEALTH - DIV OF, DIV OF I}EHAVIORAL HEALTH, COMMITMENT COSTS

Class/Object Class Title ActivitylCode FY 2014 FY 2015 Total
102-500732  Contracts for Program Services 92167?03 $4,800 $ 4,800 $9,600
EXPLAN&TION

The purpose of this request is to provide for the contmuatlon of representative payee services to individuals who
are long-term clients of The Greater Nashua Mental lHealth Center at Community Council and Nashua
Foundation for Mental Health, Inc. Services to be prov1ded will include developing a monthly budget for each
client; insuring payment of all living expenses mcludmg, but not limited to, rent, food and medication; assisting
in the reconciling of bank accounts; assisting clients in obtammg or maintaining benefits; and providing yearly
representative payee reports to the federal government. Relmbursement for these expenses has been included in
the budget of the Bureau of Behavioral Health. i
Ms. Charest was the only respondent to a notice posted:on the Division of Community Based Care Services
website on April 18, 2013 for a week, requesting letters:- of interest in providing this service. The Bureau of
i
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Her Excellency, Governor Margaret Wood Hassan ‘

and the Honorable Council '
May 14,2013 P:
Page 2 :

Behavioral Health currently contracts with Ms. Charest and ‘wﬂl continue to do so in Fiscal Year 2014 and Fiscal
Year 2015. Ms. Charest’s resume is attached. i

The rate of reimbursement for this service was estabhshed by the Bureau of Behavioral Health, to be paid in the

amount of $50 (fifty dollars) per case per month. 'I'lus rate is based upon Therese Charest providing
approximately 8 hours of service per case per month, for a rate of reimbursement equivalent to $6.25 per hour.

The rate structure in this contract provides predictability ,fcgr both the representative payee service provider and
the State and will continue to ensure the oversight of those rvho are in need of having a representative for Social

Security benefits.

As referenced in Exhibit C-1, paragraph 3, this agreement ; has the option for two 1-year extensions of the contract
pending availability of funding, acceptable performance of the Scope of Services, the agreement of the parties,
and approval by the Governor and Executive Council. !
. i F

Should Governor and Executive Council determine not té approve this request the State would have to provide
guardianships as required by RSA 135-C:60 and RSA 171-A 10, I. The cost per person would more than double
and the individuals’ freedom would be limited. f i,

The contract rate is the same as in Fiscal Year 2013.
Area served: Nashua.

The source of funds: 100% general funds.

Nancy L. Rollins
Associate Commissioner

Approveld by },&\\ 7\

; ;; Nicholas A. Toumpas
: ' Commissioner

"
1

i
L

L
i
The Department of Health and Human Service:s’ ‘Mission is to_join communities and families
in providing opportunities for citizens to achieve health and independence.




P FORM NUMBER P-37 (version 1/09)

[
1

Subject: * Office of Client and Legal Services i
o
AGREEM@NT
The State of New Hampshire and the Contr:aqtor hereby mutually agree as follows:
GENERAL PRQVISIONS
1. IDENTIFICATION. !
1.1 State Agency Name 1% State Agency Address
105 Pleasant Street
Department of Health and Human Services Cdncord, NH 03301
Bureau of Behavioral Health i
1.3  Contractor Name 1.4 Contractor Address
. 16 Meadow Lane
Therese S. Charest Nashua, NH 03062
1.5  Contractor Phone 1.6  Account Number 17 Completion Date 1.8 Price Limitation
Number 05-95-92-920010-70030000- ; E - :
| 603-883-0779 300731 June 30, 2015 $9, 600.00
1.9 Contracting Officer for State Agency 1;10 State Agency Telephone Number
Nancy L. Rollins, Assdciate Commissioner 66:3-27 1-9410
1.12  Name and Title of Contractor Signatory
j by
W .;'I’}iflerese S. Charest, Representative Payee

I . i
1.13 AcKnowledgement: State of New Hampshire, County of H‘l Hﬂpor‘oujbv

On 5} % 1’\1 “qﬂom , before the undersigned officer, personall){' e%ppeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and ackfnc?wledged that s/he executed this document in the capacity

indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

T
| .
[Seal] - O THER@ 4 CALOPE-YAKLIN
: 7 Notary Public—NewHampshire-
3

1.13.2 Nasme and-Title of Notary or Justice of the Peace M;mmmn Expires May 9, 2017

=5

1.14  State Agency Signature ‘1:15 Name and Title of State Agency Signatory

: ok
i Associate Commissioner

1.16  Approvayby the N.H. Department of Administration, D;iv;ision of Personunel (if applicable)
By:

WN\Q UAMM Biretor, 0 §f!7’/'5

1.17  Approval by the Attorney General (Form, Substance axiid"? Execution)

& QN e, !
By: @‘(::e/ P Hevh ek, 777 e On: 27 /"@-‘3 2013

I3

T

1.18  Approval by the Governor and Executive Council

By: Cs)n:

PageEl of 4
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" 2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date”).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.
5.1 The contract price, method of payment, and terms of

payment are identified and more particularly described in =~

EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

Page 2
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5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
imade hereunder, exceed the Price Limitation set forth in block
%‘;l 8

/6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
land orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
‘United States, the Contractor shall comply with all the -
provisions of Executive Order No. 11246 (“Equal
‘Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
'C.F.R. Part 60), and with any rules, regulations and guidelines
‘as the State of New Hampshire or the United States issue to
‘implement these regulations. The Contractor further agrees to

L"permit the State or United States access to any of the

{Contractor’s books, records and accounts for the purpose of
‘ascertaining compliance with all rules, regulations and orders,
.and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
fpersonnel necessary to perform the Services. The Contractor
 warrants that all personnel engaged in the Services shall be

jqualified to perform the Services, and shall be properly

. ;Kilicensed and otherwise authorized to do so under all applicable
i flaws.

’ ?7,2 Unless otherwise authorized in writing, during the term of

this Agreement, and for a period of six (6) months after the
'Completion Date in block .7, the Contractor shall not hire,
‘and shall not permit any subcontractor or other person, firm or
;corporation with whom it is'engagéd in a combined effort to

: perform the Services to hire, any person who is a State

'employee or official, who is materially involved in the
:procurement, administration or performance of this

: Agreement. This provision shall survive termination of this
s Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or

-her successor, shall be the State’s representative. In the event

L
i
!

of any dispute concerning the interpretation of this Agreement,
.the Contracting Officer’s decision shall be final for the State.

i
v
t
}
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' 8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Eveat of Default is
pot timely remedied, termipate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.-H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination

éReport shall be identical to those of any Final Report
'described in the attached EXHIBIT A.

.11. CONTRACTOR’S RELATION TO THE STATE. In
|t.he performance of this Agreement the Contractor is in all
;respects an independent contractor, and is neither an agent nor
;an employee of the State. Neither the Contractor nor any of its
‘officers, employees, agents or members shall have authority to
ibind the State or receive any benefits, workers’ compensation
;or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

'13. INDEMNIFICATION. The Contractor shall defend,
jindemnify and hold harmless the State, its officers and
jemployees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
?and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
‘claimed to arise out of) the acts or omissions of the
‘Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
'sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
surv1ve the termination of this Agreement.

;14. INSURANCE.
14.1 The Contractor shall, at its sole expense, obtain and

* imaintain in force, and shall require any subcontractor or

-assignee to obtain and maintain in force, the following
insurance:

'14.1.1 comprehensive general liability insurance against all
'claims of bodily injury, death or property damage, in amounts
Lof not less than $250,000 per claim and $2,000,000 per
'occurrence; and

.14.1.2 fire and extended coverage insurance covering all

' property subject to subparagraph 9.2 herein, in an amount not
iless than 80% of the whole replacement value of the property.
:14.2 The policies described in subparagraph 14.1 herein shall
ibe on policy forms and endorsements approved for use in the
 State of New Hampshire by the N.H. Department of
‘Insurance, and issued by insurers licensed in the State of New
‘Hampshire.

; I‘14 3 The Contractor shall fumnish to the Contracting Officer

. tidentified in block 1.9, or his or her successor, a certificate(s)
. fof insurance for all insurance required under this Agreement.
" tContractor shall also furnish to the Contracting Officer

Ck
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identified in block 1.9, or his or her successor, certificate(s) of
-insurance for all renewal(s) of insurance required under this

' Agreement no later than fifteen (15) days prior to the
‘expiration date of each of the insurance policies. The
*certificate(s) of insurance and any renewals thereof shall be
lattached and are incorporated herein by reference. Each

Contractor Initials:
Date: é ] i’z z




" certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy.

15. WORKERS’ COMPENSATION.
15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’” Compensation™).
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in .
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall furnish
the Contracting Officer identified in block 1.9, or his or her
successor, proof of Workers® Compensation in the manner
described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’

" Compensation laws in connection with the performance of the

_Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard.-to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an ifistrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual
mntent, and no rule of construction shall be applied against or
in favor of any party.

" Page4 of 4

i
i
i

520. THIRD PARTIES. The parties hereto do not intend to
ibenefit any third parties and this Agreement shall not be

i iconstrued to confer any such benefit.

; .
" 121. HEADINGS. The headings throughout the Agreement are
. for reference purposes only, and the words contained therein

Ishall in no way be held to explain, modify, amplify or aid in

‘ lthe interpretation, construction or meaning of the provisions of
" Ithis Agreement.

. 122. SPECIAL PROVISIONS. Additional provisions set forth

in the attached EXHIBIT C are incorporated herein by

' ireference.

" 123. SEVERABILITY. In the event any of the provisions of

'this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior

. {Agreements and understandings relating hereto.

H
H
H
¥

!
!
!
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NH Department of Healthf iand Human Services
EXHIBIT A
SCOPE OF SERVICES

: §
Therese S. Gharest
il

Provisions Applicable to All Services.

1.1. The Contractor shall provide Social Security Representauve payee services for individuals who are
clients of Community Council of Nashua and Nashua Foundation for Mental Health.

1.2. The Contractor shall represent no more than e1_ght individuals at any given time.
H
1.3. The Contractor shall immediately notify Com_mfmxity Council of Nashua or Nashua Foundation for
Mental Health in any case where the Contractor may have a conflict of interest so that the agency can
make arrangements for an alternate representative payee.

i

1.4.The Contractor shall meet personally with the gindividuals who are found to be in need of Social
Security representative payee services and have been referred to her by Community Counc1l of

Nashua or Nashua Foundation for Mental HealtH
!

1.5. The Contractor shall prepare a monthly budget for each individual, arrange for the payment of their
living expenses including, but not limited to, rent, food, and medication and reconcile the individual
bank statements on a monthly basis. Contractor Ishall also assist each individual in the recertification
process for continuation of their benefits. o

1.6. The Contractor agrees to not accept any referra%s or to provide representative payee services to any
person served by any agency or program fundedi by the State when such assistance is likely to create
a potential conflict of interest without the prior; c?nsent of the State.

1.7. The Contractor shall not subcontract or dclega}c-any responsibilities as provided in this. Agreement
without the express written consent of the State.

S

1.8. The Contractor shall provide to the Bureau of I%ehavioral Health a copy of the yearly representative
payee reports filed with the Social Security Admmlstratxon on behalf of any client for whom such

reports are required.

The Commencement Date of this agreement shall b(r: the Effective Date, that is July 1, 2013, or date of
Governor and Executive Council of the State of: Il\Tew Hampshire approval, whichever is later. The
Contractor shall not be paid for any services which !may be provided prior to the Effective Date.

Initials: ; !

Date: = /%
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NH Department of Health and Human Services
|.

EXHIBIT B
METHOD, SCHEDULE AND CONDITIONS PRECEDENT TO PAYMENT

Therese S. Charest

!

Subject to the availability of State funds, and 1n consxderatlon for the satisfactory completion of the
services to be performed under this Agreement, the State shall pay the Contractor the sum of $50.00 per
case per month for services rendered pursuant to tms Agreement. The maximum number of cases is not
to exceed 8 in any month. The total of the paymcnts made pursuant to this Agreement shall not exceed
$9,600. 00 the price limitation set forth in block 1. 8 of the General Provisions.

: i

Payment to thc Contractor shall be made on a monthly basis subject to the following conditions:

}

2:1.  The Contractor shall submit a statement that shall include the name of the clients she acted on
behalf of as a representative payee for Soclal Security benefits.

t
2.2.  The State shall pay the Contractor $50.00 p’eg client, per month.

Notwithstanding anything to the contrary herein, the Contractor agrees that funding under this Agreement
may be withheld in whole or in part in the event of noncomphance with any State or Federal law, rule or
regulation applicable to the services provided or 1ﬁthe services have not been satisfactorily completed in
accordance with the terms and conditions of this Agr)eement

The parties agree to review the scope of the work and other issues related to this Agreement as often as

reasonably necessary. '
L
l
1
13

i
|8
i
|
!

rniﬁats.Q@’_g
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NH Department of Healt"hi and Human Services
STAN DARD EXHIBIT Cc
'SPECIAL PROVISIONS

1. Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible individuals and,
in the furtherance of the aforesaid covenants, the Contractor hereby covenants and agrees as follows:

2, Compliance with Federal and State Laws: If the'Contractor is permitted to determine the eligibility of
individuals such eligibility determination shall be made : m accordance wrth applicable federal and state laws,
regulations, orders, guidelines, policies and procedures.

i
3. Time and Manner of Determination: Eligibility determmatlons shall be made on forms provided by the
Department for that purpose and shall be made and remade, at such times as are prescribed by the Department.

4. Documentation: In addition to the determination fonms required by the Department, the Contractor shall
maintain a data file on each recipient of services hereunder which file shall include all information necessary to
support an eligibility determination and such other lnformatlon as the Department requests. The Contractor shall
furnish the Department with all forms and documentatlon riegardmg eligibility determinations that the Department

may request or require. :

5. Fair Hearings: The Contractor understands that all "aé)pllcants for services hereunder, as well as individuals
declared ineligible have a right to a fair hearing regarding that determination. The Contractor hereby covenants and
agrees that all applicants for services shall be permitted to‘ fl ill out an application form and that each applicant or re-
applicant shall be informed of his/her right to a fair hearing inaccordance with Department regulations.

i

6. Gratuities or Kickbacks: The Contractor agrees fhét it is a breach of this Contract to accept or make a
payment, gratuity or offer of employment on behalf of the! Contractor any Sub-Contractor or the State in order to
influence the performance of the Scope of Work detailed in Exhrbrt A of this Contract. The State may terminate this
Contract and any sub-contract or sub-agreement if it; |s determined that payments, gratuities or offers of
employment of any kind were offered or received by any offi crals officers, employees or agents of the Contractor or
" Sub-Contractor. . 3

7. Retroactive Payments: Notwithstanding anything to lthe contrary contained in the Contract or in any other

document, contract or understanding, it is expressly understeod and agreed by the parties hereto, that no payments
will be made hereunder to reimburse the Contractor for costs incurred for any purpose or for any services provided
to any individual prior to the Effective Date of the Contract and no payments shall be made for expenses incurred
by the Contractor for any services provided prior to the dateP on which the individual applies for services or (except
as otherwise provided by the federal regulations) prior to ? determination that the individual is eligible for such

services. l

8. Conditions of Purchase: Notwithstanding anythmg toI the contrary contained in the Contract, nothing hereln
contained shall be deemed to obligate or require the Depi'artment to purchase services hereunder at a rate which
reimburses the Contractor in excess of the Contractor’s costs at a rate which exceeds the amounts reasonable and
necessary to assure the quality of such service, or at a rate which exceeds the rate charged by the Contractor to
ineligible individuals or other third party funders for such serwce If at any time during the term of this Contract or
after receipt of the Final Expenditure Report hereunder, the Department shall .determine that the Contractor has
used payments hereunder to reimburse items of expense other than such costs, or has received payment in excess
of such costs or in excess of such rates charged by the Contractor to ineligible individuals or other third party

funders, the Department may elect to: !

8.1 Renegotiate the rates for payment hereunder, in which event new rates shall be established;

8.2 Deduct from any future payment to the Contractor the amount of any prior reimbursement in excess of
costs;

NH DHHS ‘e Contractor tniM}

Standard Exhibit C — Special Provisi i
andard Exhibi pecial Provisions i Date: Wﬂﬁ

January 2013
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8.3 Demand repayment of the excess payment ! 'by the Contractor in which event failure to make such
repayment shall constitute an Event of Default hereunder When the Contractor is permitted to determine the
eligibility of individuals for services, the Contractor agrees to reimburse the Department for all funds paid by the
Department to the Contractor for services provided to any individual who is found by the Department to be
ineligible for such services at any time during the perlod of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISC;LpSURE AND CONFIDENTIALITY:
i

9. Maintenance of Records: In addition to the eIigibiIit%y irecords specified above, the Contractor covenants and
agrees to maintain the following records during the ContraétrPeriod'
f

9.1 Fiscal Records: books, records, documentS> and other data evidencing and reflecting all costs and
other expenses incurred by the Contractor in the performance of the Contract, and all income received or
collected by the Contractor during the Contract Penod said records to be maintained in accordance with
accounting procedures and practices which suffi clently and properly reflect all such costs and expenses, and
which are acceptable to the Department, and to rnclude without limitation, all ledgers, books, records, and
original evidence of costs such as purchase reqmsrtrons and orders, vouchers, requisitions for materials,
inventories, valuations of in-kind contributions, Iabor’tlme cards, payrolls, and other records requested or
required by the Department. [

'

9.2 Statistical Records: Statistical, enroliment, attEandance or visit records for each recipient of services
during the Contract Period, which records shall mclude all records of application and eligibility (including all
forms required to determine eligibility for each such recrplent) records regarding the provision of services and all
invoices submitted to the Department to obtain payment for such services.

9.3 Medical Records: Where appropriate and as prescnbed by the Department regulations, the Contractor
shall retain medical records on each patient/recipient of services.

10. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
Contractor fiscal year. It is recommended that the report be prepared in accordance with the provision of Office of
Management and Budget Circular-A-133, "Audits of States, l.ocal Governments, and Nori Profit Organizations™ and
the provisions of Standards for Audit of Governmental Orgar izations, Programs, Activities and Functions, issued by
the US General Accounting Office (GAO standards) as they oertain to financial compliance audits.

10.1 Audit and Review: During the term of thls IContract and the period for retention hereunder, the
Department, the United States Department of Health jand Human Services, and any of their designated
representatives shall have access to all reports and records maintained pursuant to the Contract for purposes of
audit, examination, excerpts and transcripts.

10.2 Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is

understood and agreed by the Contractor that the Contractor shall be held liable for any state or federal audit

exceptions and shall return to the Department, all payments made under the Contract to which exception has
been taken or which have been disallowed because of such an exception.

11. Confidentiality of Records: All information, reports and records maintained hereunder or collected in
connection with the performance of the services and the Contract shall be confidential and shall not be disclosed by
the Contractor, provided however, that pursuant to state laws and the regulations of the Department regarding the
use and disclosure of such information, disclosure may be made to public officials requiring such information in
connection with their official duties and for purposes directly connected to the administration of the services and the
Contract; and provided further, that the use or disclosure b‘yfany party of any information concerning a recipient for
any purpose not directly connected with the administration kof the-Department or the Contractor's responsibilities
with respect to purchased services hereunder is prohibited except on written consent of the recipient, his attorney

or guardian. '

1

Notwithstanding anything to the contrary contained herein the covenants and conditions contained in the Paragraph
shall survive the termination of the Contract for any reason whatsoever

1 .
12. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following times

if requested by the Department.
NH DHHS Contractor Initials: %
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12.1 Interim Financial Reports: Written mterlmtﬁnanmai reports containing a detailed description of all
costs and non-allowable expenses incurred by the Contractor to the date of the report and containing such other
information as shall be deemed satisfactory by the Department to justify the rate of payment hereunder. Such
Financial Reports shall be submitted on the form desrgnated by the Department or deemed satisfactory by the

Department. ' ,

f
12.2 Final Report: A final report shall be submitted within thirty (30) days after the end of the term of this
Contract. The Final Report shall be in a form satlsfcctory to the Department and shall contain a summary
statement of progress toward goals and objectives stated in the Proposal and other information required by the

Department.

13. Completion of Services: Disallowance of Costs: U‘pon the purchase by the Department of the maximum
number of units provided for in the Contract and upon. payment of the price limitation hereunder, the Contract and
all the obligations of the parties hereunder (except such! obhgatlons as, by the terms of the Contract are to be
performed after the end of the term of this Contract and/or survnve the termination of the Contract) shall terminate,
provided however, that if, upon review of the Final Expendlture Report the Department shall disallow any expenses
claimed by the Contractor as costs hereunder the Department shall retain the right, at its discretion, to deduct the
amount of such expenses as are disallowed or to recover suph sums from the Contractor.

14. Credits: All documents, notices, press releases, research reports and other materials prepared during or
resulting from the performance of the services of the Contracft shall include the following statement:

14.1 The preparation of this (report, document etc) was financed under a Contract with the State of New
Hampshire, Department of Health and Human Services, with funds provided in part by the State of New
Hampshire and/or such other funding sources as were a@allable or required, e.g., the United States Department
of Health and Human Services. i

15. Prior Approval and Copyright Ownershlip: .
All materials (written, video, audio) produced or. purchased under the contract shall have prior approval from DHHS
before printing, production, distribution or use. The DHHS will retain copyright ownership for any and all original
materials produced, including, but not limited to, brochures: resource directories, protocols or guidelines, posters, or
reports. Contractor shall not reproduce any materials prodf:ced under the contract without prior written approval

from DHHS.

16. Operation of Facilities: Compliance with Laws ,ahd Regulations: In the operation of any facilities for
providing services, the Contractor shall comply with all laws orders and regulations of federal, state, county and
municipal authorities and with any direction of any Public (Dﬁ' cer or officers pursuant to laws which shall impose an
order or duty upon the contractor with respect to the operatlon of the facility or the provision of the services at such
facility. If any governmental license or permit shall be! requrred for the operation of the said facility or the
performance of the said services, the Contractor will procurel;sald license or permit, and will at all times comply with
the terms and conditions of each such license or permlt In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the, term of this Contract the facilities shall comply with all
rules, orders, regulations, and requirements of the State: Ofr ice of the Fire Marshal and the local fire protection
agency, and shall be in conformance with local building and zoning codes, by-laws and regulations.

17. Subcontractors: DHHS recognizes that the Contr_af(_:tor may choose to use subcontractors with greater
expertise to perform certain health care services of [functions for efficiency or convenience, but the
Contractor shall retain the responsibility and accountablhty for the function(s). Prior to subcontracting, the
Contractor shall evaluate the subcontractor’s abllltypto perform the delegated function(s). This is
accomplished through a written agreement that speC|f|es activities and reporting responsibilities of the
subcontractor and provides for revoking the delegatrpn or imposing sanctions if the subcontractor’s
performance is not adequate. Subcontractors are subject to the same contractual conditions as the
Contractor and the Contractor is responsible to ensure subcontractor compliance with those conditions.

When the Contractor delegates a function to a subcontractor the Contractor shall do the following:
e Evaluate the prospective subcontractor’s ablllty} to perform the activities, before delegating the
function l
e Have a written agreement with the subcontractor that specifies activities and reportlng
responsibilities and how sanctions/revocation erI be managed if the subcontractor’s performance is

not adequate ’[ ;g :

NH DHHS : Contractor Initials:
Standard Exhibit C — Special Provisions ' a3
-January 2013 Date: ﬁ/ﬁﬂ
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e Monitor the subcontractor’s performance on an ongomg basis

¢ Provide to DHHS an annual schedule |dent|fy|ng all subcontractors, delegated functions and
responsibilities, and when the subcontractor’s performance will be reviewed

e DHHS shall review and approve all subcontracts

If the Contractor identifies deficiencies or areas for lmprovement are identified, the Contractor shall take
corrective action.

SPECIAL PROVISIONS — DEFINITIONS -
As used in the Contract, the following terms shall have the ,followmg meanings:’

l
COSTS: Shall mean those direct and indirect items of expense determined by the Department to be allowable and
reimbursable in accordance with cost and accounting pnrgc1ples established in accordance with state and federal
laws, regulations, rules and orders. a

l.

DEPARTMENT: NH Department of Health and Human Servilces

PROPOSAL: If applicable, shall mean the document submltted by the Contractor on a form or forms required by
the Department and containing a description of the Servicés to be provided to eligible individuals by the Contractor
in accordance with the terms and conditions of the Contract!and setting forth the total cost and sources of revenue
for each service to be provided under the Contract. F : ’

UNIT: For each service that the Contractor is to provide to ehglble individuals hereunder, shall mean that period of
time or that specified activity determined by the Department : and specified in Exhrblt B of the Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, régulatrons, rules, orders, and palicies, etc. are referred
to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as they may be

amended or revised from the time to time. |-
!

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this Contract
will not supplant any existing federal funds available for these services.

I

i'

Gpc_—

NH DHHS i Contractor Initials:
Standard Exhibit C — Special Provisions P . 3 -
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NH Department of Healtl? and Human Services

EXHIBI!T C-1
ADDITIONAL SPECIAL PROVISIONS

Therese S.!’(_Charest

.
1. Subparagraph 4 of the General Provisions of this! Contract, Conditional Nature of Agreement, is
amended as foliows: ‘

Notwithstanding any provision of this Agreement to h:e contrary, all obligations of the State hereunder,
including without limitation, the continuance of payments, in whole or in part, under this Agreement are
contingent upon continued appropriation or avallabllxty lof funds, including any subsequent changes to the
appropriation or availability of funds affected by any, statc or federal legislative or executive action that
reduces, eliminates, or otherwise modifies the appropnatlon or availability of funding for this Agreement
and the Scope of Services provided in Exhibit A, Sco pe of Services, in whole or in part. In no event shall
the State be liable for any payments hereunder in ex¢ ess of appropriated or available funds. In the event
of a reduction, termination or modification of approphated or available funds, the State shall have the
right to withhold payment until such funds become available, if ever. The State shall have the right to
reduce, terminate or modify services under this Agreep;ent immediately upon giving the Contractor notice
of such reduction, termination or modification. The State shall not be required to transfer funds from any
other source or account into the Account identified ift block 1.6, or any other account, in the event funds

are reduced or unavailable. }f

2. Paragraph 14 of the General Provisions of this agreet'xént relating to insurance is deleted.
f

3. This contract shall commence July 1, 2013 or upon Governor and Executive Council approval, whichever
is later, and terminate on June 30, 2015, with the optlon for two (2) 1-year extensions of the term of the
contract to be exercised by mutual agreement by the émes upon acceptable performance of the Scope of
Services, availability of funding, and subsequent appfoval by the Governor and Executive Council.

i }

1

!
]
§

NH DHHS, DCBCS, BBH - .t Contractor Initials:
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NH Department of Healtl!I ;end Human Services
STANDARD Ei(HlBlT D
CERTIFICATION REGARDING DRUG- FBEE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions
of Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D;
41 U.S.C. 701 et seq.), and further agrees to hav the Contractor’s representative, as identified in
Sections 1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS |
US DEPARTMENT OF AGRICULTURE - CONTRACTO‘RS

Thrs certification is required by the regulations lmplementlng Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtrtle D; 41 U.S.C. 701 et seq.}). The January

1989 regulations were amended and publrshedr as Part Il of the May 25, 1990 Federal Register
(pages 21681-21691), and require certification by br»antees (and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain ja drug-free workplace. Section 3017.630(c) of
the regulation provides that a grantee (and by inference, sub- -grantees and sub-contractors) that is a
State may elect to make one certification to the Department in each federal fiscal year in lieu of
certificates for each grant during the federal fiscal year covered by the certification. The certificate set
out below is a material representation of fact upoanhlch reliance is placed when the agency awards
the grant. False certification or violation of the certmcatron shall be grounds for suspension of
payments, suspension or termination of grants, qr government wide suspension or debarment.
Contractors using this form should send it to: {'

l
I
Commlssroner
NH Department of Health and Human Services
129 Pleasant Street,
Concord, NH?0’3301 -6505

(A) The grantee certifies that it will or will contlrue to provide a drug-free workplace by:

{a) Publishing a statement notifying employ’e('és that the unlawful manufacture, distribution,
dispensing, possession or use of a contrplled substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition; ! ,

(b) Establishing an ongoing drug-free aWareness program to inform employees about—
n The dangers of drug abuse i m rthe workplace
(2) The grantee’s policy of malntamlng a drug-free workplace;
(3) Any available drug courlselmg, rehabilitation, and employee assistance
programs; and l
{4) The penalties that may be imposed upon employees for drug abuse violations

occurring in the workplace; ! 1
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NH DHHS, Office of Business Operations 3 Contractor Initials:
Standard Exhibit D ~ Certification Regarding Drug Free Workplace Requrremenls
January. 2009 I Date; 457 /\3’/ ¥
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(c) Making it a requirement that each en!)pf_loyee to be engaged in the performance of the
grant be given a copy of the statemen}t required by paragraph {a);

(d) Notifying the employee in the statemg{arflft required by paragraph (a) that, as a condition
of employment under the grant, the-eghployee will—

[
(n Abide by the terms of the statement; and
(2) Notify the employer in writing of his or her conviction for a violation of a
criminal drug statute occurrind iP the workplace no later than five calendar days

after such conviction; X

(e) ‘Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted énﬁployees must provide notice, including position
title, to every grant officer on whose grant activity the convicted employee was
working, unless the Federal agency hés designated a central point for the receipt of
such notices. Notice shall include the identification number(s) of each affected grant;

B
(f) Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d){2), with respect to a;nzy employee who is so convicted—

{1 Taking appropriate personneI: {'action against such an employee, up to and
including termination, consistent with the requirements of the Rehabilitation Act

of 1973, as amended; or

{2) Requiring such employee to pfagrfticipate satisfactorily in a drug abuse assistance
or rehabilitation program appfrq’ved for such purposes by a Federal, State, or
local health, law enforcement; ?r other appropriate agency;

(@) Making a good faith effort to contin;isé to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c)g gd), {e), and (f).

(B) The grantee may insert in the space provided? ﬁ;elow the site(s) for the performance of work
done in connection with the specific grant. ' ! :

Piace of Performance {street address, city, county, s;tag;t'e, zip code) (list each location)

16 Meadow Lane, Nashua, Hillsboro County, NH 030§2 '

Check [Jif fhere are workplaces on file that are notf i%!entified here.

I
]

Therese S. Charest From: 7/1/2013 To: 6/30/2015
{Contractor Name) (Period Covered by this pertification)

Therese S. Charest, Representative Payee -{

T

{Name & Title of Authorized Contractor Representative) | |

J_/3-13.

(Contractor Representativ‘e‘Signature). D {Date)
s'
NH DHHS, Office of Business Operations o Contractor Iniﬁals:%g/
Standard Exhibit D — Certification Regarding Drug Free Workplace Requirements —_
IS Date; -6’*/3 "/ Z
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NH Department of Healtri ajmd Human Services
W
STANDARD EXHIBIT E
CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General
Section 319 of Public Law 101-121, Government wide!
U.S.C. 13562, and further agrees to have the Contractor’
1.12 of the General Provisions execute the following Ce

us DEPARTMENT OF HEALTH AND HUMAN SERVICES
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
*Temporary Assistance to Needy Families under Title IV-A
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Titie IV

Contract Period: July 1, 2013 through June 30, 2015 -

Prowsnons agrees to comply with the provisions of
Gundance for New Restrictions on Lobbying, and 31

r s representative, as identified in Sections 1.11 and
'tlflcatlon

- !.CONTRACTORS

g
i
i
i
i
i
|

The undersigned certifies, to the best of his or her knov@le‘dge and belief, that:

(1) No Federal appropriated funds have been paid or w

|
|lI be paid by or on behalf of the undersigned, to any

person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or- an employee of a Member of Congress in connection
-with the awarding of any Federal contract, contlnuatlon, renewal, amendment, or modification of any

Federal contract, grant, loan, or cooperative agree
contractor). , :

If any ‘funds other than Federal appropriated funds
influencing or attempting to influence an officer o¢,
officer or employee of Congress, or an employee

(2)

Federal contract, grant, loan, or cooperative agrefe
contractor), the undersigned shall complete and suby
Lobbying, in accordance with its instructions, attacr

The undersigned shall require that the language of
for sub-awards at all tiers (including subcontracts,
cooperative agreements) and that all sub-reCIplents

(3)

'nent (and by specific mention sub-grantee or sub-

s have been paid or will be paid to any person for
employee of any agency, a Member of Congress, an
'of a Member of Congress in connection with this
ment (and by specific mention sub-grantee or sub-
mit Standard Form LLL, (Disclosure Form to Report
ied and identified as Standard Exhibit E-I.)

his certification be included in the award document
isub-grants, and contracts under grants, loans, and
:hall certify and disclose accordingly.

This certification is a material representation of fact upen which reliance was placed when this transaction

was made or entered into. Submission of this certific:
transaction imposed by Section 1352, Title 31,

?‘k

fon is a prerequisite for making or entering into this
Code. Any person who fails to file the required

certification shall be subject to a civil penalty of not Iess than $10,000 and not more than $100,000 for

Tzh

each ich failure. W

erese S. Charest, Representatlve Payee

(Contraadrﬁepresentatnve Signature}

Therese S. Charest

(Authonzed Contractor Representative Name. & Title)

523

(Contractor Name)

NH DHHS, Office of Business Operations
Standard Exhibit E - Certification Regarding Lobbying
January 2009

(Date)

i
i
t
!

Contractor lnitiaM/)

=12

Date:
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f
NH Department of Healtﬁ and Human Services

STANDARD EXHIBIT F

X
CERTIFICATION REGARDING DEBARMENT L SUSPENSION

AND OTHER RESPONSIBILITY MATTERS
f

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the
provisions of Executive Office of the President, Executlve Order 12549 and 45 CFR Part 76
regarding Debarment, Suspension, and Other Responsnblhty Matters, and further agrees to have the
Contractor’s representative, as identified in Sectmns 1.11 and 1.12 of the General Provisions

execute the following Certification:

{INSTRUCTIONS FOR CERTIFICATION Ly

1.

NH DHHS, Office of Business Operations ; Contractor Initials:__* 7
Standard Exhibit F —

By signing and submitting this proposal j((.ontract), the prospective primary participant is
providing the certification set out befow! §

HE

The inabillty of a person to prowde the certification required below will not necessarily
result in denial of participation in this covered transaction. If necessary, the prospective
participant shall submit an explanation o[ why it cannot provide the certification. The
certification or explanation will be considered in connection with the NH Department of
Health and Human Services’ (DHHS)}‘ determination whether to enter into this
transaction. However, failure of the Aprospectlve primary participant to furnish a
certification or an explanation shall d|s ualify such person from participation in this
transaction. ik

o . | !
The certification in this clause is a ma rrlal representation of fact upon which reliance
was placed when DHHS determined |to enter into this transaction. If it is later
determined that the prospective pringy‘j participant knowingly rendered an erroneous
i

certification, in addition to other remedies available to the Federal Government, DHHS
may terminate this transaction for cause or default.

The prospective primary participant shéllsprovide immediate written notice to the DHHS
agency to whom this proposal (contract) is submitted if at any time the prospective
primary participant learns that its cemf cation was erroneous when submitted or has
become erroneous by reason of changed circumstances.

ewa N

The terms “covered transaction,” "de;l:_‘arred,” "suspended,” “ineligible,” “lower tier
covered transaction,” ”participant,"g i “person,” "primary covered transaction,”
principal ’ "proposal " and “"voluntarily, excluded,” as used in this clause, have the
meanings set out in the Definitions ar’xc Coverage sections of the rules implementing
Executive Order 12549: 45 CFR Part 76 : See the attached definitions.

X

ki

The prospective primary participant agrees by submitting this proposal {contract) that,
should the proposed covered transactlon be entered into, it shall not knowingly enter
into any lower tier covered transactlén with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized ! by DHHS.

Gy

'

Certification Regarding Debarment, Suspension and Other Responsxblllty Matters

January 2009

Page 1 0of 3
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7. The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion - Lower Tier Covered Transactrons," provided by DHHS, without
modification, in all lower tier covered transactlons and in all solicitations for lower tier
covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective
participant in-a lower tier covered transactlon that it is not debarred, suspended,
ineligible, or mvoluntanly excluded frorﬁ the covered transaction, unless it knows that
the certification is erroneous. A partlcrpant may decide the method and frequency by
which it determines the eligibility of its!principals. Each participant may, but is not

required to, check the Nonprocurement Llst (of excluded parties).
l

9. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render |nl good faith the certification required by this
clause. The knowledge and rnformatron of a partrcupant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business

dealings. !
i

10. Except for transactions authorized under paragraph 6 of these instructions, if a
partucrpant in a covered transaction 'knowrngly enters into a lower tier covered
transaction with a person who is suspended debarred, ineligible, or voluntarily excluded
from participation in this transaction, ;na addition to other remedies available to the
Federal government, DHHS may termmate_ this transaction for cause or default.

PRIMARY COVERED TRANSACTIONS |
(1) The prospectlve primary participant certrfTs to the best of its knowledge and belief, that

it and its principals:

(a) .are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from covered transactions by any Federal department or
agency; ;

(b) have not within a three-year pe’riod preceding this proposal (contract) been
convicted of or had a civil |udgment rendered against them for commission of fraud
or a criminal offense in connectro with obtaining, attempting to obtain, or
performing a public (Federal, State orﬂocal) transaction or a contract under a public
transaction; violation of Federal -State antitrust statutes or commission of
embezzlement, theft, forgery, bnberv,’, falsification or destruction of records, making
false statements, or receiving stolen! property,

(c) are not presently indicted for otﬂerwuse cnmmally or civilly charged by a
governmental entity (Federal, State on local) with commission of any of the offenses
enumerated in paragraph (I)(b) of thlS certlfrcatron and

(d)} have not within a three-year period precedrng this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary partrcupant is unable to certify to any of the statements
in this certification, such prospective partrcrpant shall attach an explanation to this

proposal (contract).

. !

H
i

NH DHHS, Office of Business Operations ; Contractor Iniﬁals%
Standard Exhibit F —

Certification Regarding Debarment, Suspension and Other Respon5|b|hty Matters [ )
January 2009 ’ ! Date: '// j/ / 3
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o

LOWER TIER COVERED TRANSACTIONS D
By signing and submlttmg this lower tier proposal {contract), the prospective lower tier
partlcupant as defined in 45 CFR Part 76, certlfles to the best of its knowledge and belief

that it and its principals: ;

(a) are not presently debarred, suspended proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency. : *

{b) where the prospectlve lower tler Lparticipant is unable to certify to any of the
above, such prospective partuc:pant shall attach an explanation to this proposal

{contract). :

The prospective lower tier participant furthelj agrees by submitting this proposal (contract)
that it will include this clause entitled "Gertlflcatlon Regarding Debarment, Suspensnon
Ineligibility, and Voluntary Exclusion - waer Tier Covered Transactions,” without
modification in all lower tier covered transactlons and in all solicitations for lower tier

covered transactions.
:

@,ﬂ W [W ThereseS Charest, Representative Payee

(ContractdrRépresentative Signature) (Authorlzed Contractor Representative Name & Title)
Therese S. Charest kﬁ;/g//g
(Contractor Name) (Date)

NH DHHS, Office of Business Operations Contractor Initials:

Standard Exhibit F ~ :

Certification Regarding Debarment, Suspension and Other Responsmlhty Matters — j
January 2009 y Date: [ /ﬁ '///
Page 3of 3 i :
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NH Department of Health Iand Human Services
STANDARD EXHIBIT G

CERTIFICATION, REGARDING
THE AMERICANS WITH DISA;BIILITIES ACT COMPLIANCE

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the
Contractor’s representative as identified in Sectlons 1.11 and 1.12 of the General Provisions, to

execute the followmg certification: ! i

1. By signing and submitting this proposal (contract) the Contractor agrees to make reasonable
efforts to comply with all applicable provusmns of the Americans with Disabilities Act of
1990. 5:
!
i
i
ThereSe S. Charest, Representative Payee
(Contractor Representative Signature) ' (Authonzed Contractor Representative Name & Title)
;, .
Therese S. Charest é"/j’/3
{Contractor Name) ) (Date): |

i
o

ot =

e = e v+ v emn 2

NH DHHS, Office of Business Operations : Contractor Initials: a/%b

Standard Exhibit G — Certification Regarding the Americans With Dlsabllmes Act —
January 2009 L Date: i //j / ‘3

[ P,



Page 19 of 27
NH Department of Healtﬁ fand Human Services

STANDARD EXHIBIT H

CERTIFICATION REGARDING ENVII%(S)NMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental TobaccoSmoke, also known as the Pro-Children Act of
1994 (Act), requires that smoking not be permltted m any portion of any indoor facility owned or
leased or contracted for by an entnty and used routlnely or regularly for the prows:on of health, day
care, education, or library services to children under;the age of 18, if the services are funded by
Federal programs either directly or through State or local governments, by Federal grant, contract,
loan, or loan guarantee. The law does not apply to children’s services provided in private
residences, facilities funded solely by Medicare or Medicaid funds, and portions of facilities used for
mpatlent drug or alcohol treatment. Failure to comply with the provisions of the law may result in
the imposition of a civil monetary penalty of up to' $1000 per day and/or the imposition of an -
administrative compliance order on the responsible ent|ty

The Contractor identified in Section 1.3 of the Ge’neral Provisions agrees, by signature of the
Contractor’s representative as identified in Section n 11 and 1.12 of the General Provisions, to

execute the following certification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to
comply with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children

Act of 1994.

i
i
% W 'Ii'herese S. Charest, Representative Payee

(Corftractor Representative Signature) (Authqufed Contractor Representative Name & Title)

B
i

IRPL

B L.

Therese S. Charest

i
k
{Contractor Name) : [(Date)
i
k
%
'i’
|
NH DHHS, Office of Business Operations : Contractor Initials:
Standard Exhibit H — Certification Regarding Environmentai Tobacco: Smoke 5_; 3/ Zj

January 2009 | Date:
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NH Department of Health and Human Services
.
STANDARD EXHIBIT I
HEALTH INSURANCE PORTABILITY AND ACCOUNTABILTY ACT
BUSINESS ASSOCIA'%I‘-E AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the-Agreement agrees to
comply with the Health Insurance Portability and Accountab1hty Act, Public Law 104-191 and with the
Standards for Privacy and Security of Individually Identlﬁable Health Information, 45 CFR Parts 160 and
164 and those parts of the HITECH Act applicable to blisiness associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that receive, use or
have access to protected health information under this Agreement and “Covered Entity” shall mean the
State of New Hampshire, Department of Health and Hunian Services.

i
1

BUSINESS ASSOCIA’_I‘iL‘ AGREEMENT
) Definitions. 4 :
_a. “Breach” shall have the same meaning as thp iﬁterm “Breach” in Title XXX, Subtitle D. Sec.

13400. i

b. “Business Associate” has the meaning given §uL:ch term in section 160.103 of Tile 45, Code of
Federal Regulations. ok

'I
c. “Covered Entity” has the meaning given such‘ term in section 160.103 of Title 45, Code of
Federal Regulations. ,3.

d. “Designated Record Set” shall have the same meamng as the term “des1gnated record set” in 45
CFR Section 164.501.

e. “Data Aggregg_tlon shall have the same meanmg as the term “data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations” shall have the same meamng as the term “health care operations” in 45
CFR Section 164.501.

g “HITECH Act” means the Health Information Téchnology for Economic and Clinical Health Act,
TitleXIII, Subtitle D, Part 1 & 2 of the Americap{Recovery and Reinvestment Act of 2009.

h. “HIPAA” means the Health Insurance Portabﬂit%y and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and| Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164. i

i

i. “Individual” shall have the same meaning as thé term “individual” in 45 CFR Section 164.501
and shall include a person who qualifies as a personal representative in accordance with 45 CFR
Section 164.501(g). :

J- “Privacy Rule” shall mean the Standards t‘or Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States

Department of Health and Human Services.

! d/
Standard Exhibit | — HIPAA Business Associate Agreement i Contractor Initialsg i Zé
|

September 2009

Page 1 of 6 ‘ Date: ﬁ/ﬁ//;
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“Protected Health Information™ shall have the same meaning as the term “protected health
information” in 45 CFR Section 164.501, Iumted to the information created or received by
Business Associate from or on behalf of Covered Entity.

“Required by Law” shall have the same meadmg as the term “required by law” in 45 CFR
Section 164.501. ot

“Secretary ” shall mean the Secretary of the Depiémment of Health and Human Services or his/her
: |

designee.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C and amendments thereto.

“Unsecured Protected Health Information” means protected health information that is not secured
by a technology standard that renders protected health information unusable, unreasonable, or
indecipherable to unauthorized individuals and is developed or endorsed by a standards
developing organization that is accredited by thie{American National Standards Institute.

Other Definitions - All terms not otherwise defined herein shall have the meaning established
under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the HITECH Act.

Use and Disclosure of Protected Health Inforniation.

Business Associate shall not use, disclose, mfamtam or transmit Protected Health Information
(PHI) except as reasonably necessary to provide the services outlined under Exhibit A of the
Agreement. Further, the Business Associate shall not, and shall -ensure that its directors, officers,
employees and agents, do not use, disclose, mamtam or transmit PHI in any manner that would
constitute a violation of the Privacy and Secunt’y Rule. :

- Business Associate may use or disclose PHIL:

L For the proper management and admmrstratlon of the Business Associate;
II. As required by law, pursuant to the terms set forth in paragraph d. below; or
II.  For data aggregation purposes for the health care operations of Covered Entity.

To the extent Business Associate is penmtted under the Agreement to disclose PHI to a third
party, Business Associate must obtain, prior fo making any such disclosure, (i) reasonable
assurances from the third party that such PHI t\mll be held confidentially and used or further
disclosed only as required by law or for the purpose for which it was disclosed to the third party;
and (ii) an agreement from such third party to notlfy Business Associate, in accordance with the
HITECH Act, Subtitle D, Part I, Sec. 13402 of any breaches of the confidentiality of the PHI, to
the extent it has obtained knowledge of such brea_'ch
The Business Associate shall not, unless suchj disclosure is reasonably necessary to provide
services under Exhibit A of the Agreement, disclose any PHI in response to a request for
disclosure on the basis that it is required by law without first notifying Covered Entity so that
Covered Entity has an opportunity to object to the disclosure and to seek appropriate relief. If
Covered Entity objects to such disclosure, the Busmess Associate shall refrain from disclosing the

PHI until Covered Entity has exhausted all rernedles Qﬂ{/
ibi i i L Contractor Initials:

Standard Exhibit | — HIPAA Business Associate Agreement

September 2009 .
P:See;‘o?; i ' Date: ‘;f/ '//3’ /5
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If the Covered Entity notifies the Business Associate that Covered Entity has agreed to be bound
by additional restrictions over and above those hses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Business Associate shall be bound by such
additional restrictions and shall not disclose PHI in violation of such additional restrictions and
shall abide by any additional security safeguards.

Obligations and Activities of Business Assoc-‘iiit

Business Associate shall report to the dmlgnated Privacy Officer of Covered Entity, in writing,
any use or disclosure of PHI in violation of the Agreement, including any security incident
involving Covered Entity data, in accordance w1th the HITECH Act, Subtitle D, Part 1, Sec.

13402. !

The Business Associate shall comply with all sectlons of the Privacy and Security Rule as set
forth in, the HITECH Act, Subtitle D, Part 1 Sec 13401 and Sec.13404.

Business Associate shall make available all o;f-*;lts internal policies and procedures, books and
records relating to the use and disclosure of PHI received from, or created or received by the
Business Associate on behalf of Covered Enhtry to the Secretary for purposes of determining
Covered Entity’s compliance with HIPAA and the Privacy and Security Rule.

Business Associate shall require all of its busmc':ss associates that receive, use or have access to
PHI under the Agreement, to agree in writing to hdhere to the same restrictions and conditions on
the use and disclosure of PHI contained herein; including the duty to return or destroy the PHI as
provided under Section (3)b and (3)k herein. : The Covered Entity shall be considered a direct
third party beneficiary of the Contractor’s business associate agreements with Contractor’s
intended business associates, who will be reoelvang PHI pursuant to this Agreement, with rights
of enforcement and indemnification from suc'h business associates who shall be govemed by
standard provision #13 of this Agreement for the purpose of use and disclosure of protected
health information. !

Within five (5) business days of receipt of a written request from Covered Entity, Business
Associate shall make available during normal business hours at its offices all records, books,
agreements, policies and procedures relating tol the use and disclosure of PHI to the Covered
Entity, for purposes of enabling Covered Entlty to determine Business Associate’s compliance
with the terms of the Agreement A

W1thm ten (10) busmess days of receiving a wntten request from Covered Entity, Business
Associate shall provide access to PHI in a Desxgnated Record Set to the Covered Entity, or as
directed by Covered Entity, to an individual injorder to meet the requlrements under 45 CFR
Section 164.524. o

Within ten (10) business days of receiving a wntten request from Covered Entity for an
amendment of PHI or a record about an 1nd1v1dual contained in a Designated Record Set, the
Business Associate shall make such PHI avallable to Covered Entity for amendment and
incorporate any such amendment to enable Covered Entity to fulfill its obligations under 45 CFR

Section 164.526.

Standard Exhibit | - HIPAA Business Associate Agreement { Contractor Initialé : é

S ber 2009 : 9_’ 7
! ; Date: %ﬁ
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Standard Exhibit | — HIPAA Business Associate Agreement
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Business Associate shall document such dlsclosures of PHI and information related to such
disclosures as would be required for Covered Entlty to respond to a request by an individual for
an accounting of disclosures of PHI in accordance with 45 CFR Section 164.528.

Within ten (10) business days of receiving a wntlten request from Covered Entity for a request for
an accounting of disclosures of PHI, Business: : Associate shall make available to Covered Entity
such information as Covered Entity may require r_to fulfill its obligations to provide an accounting
of disclosures with respect to PHI in accordance With 45 CFR Section 164.528.

In the event any individual requests access to, amendment of, or accounting of PHI directly from
the Business Associate, the Business Associate shall within two (2) business days forward such
request to Covered Entity. Covered Entity: shall have the responsibility of responding to
forwarded requests. However, if forwarding the individual’s request to Covered Entity would
cause Covered Entity or the Business Associatjcﬁto violate HIPAA and the Privacy and Security
Rule, the Business Associate shall instead respcxid to the individual’s request as required by such

law and notify Covered Entity of such responsé as soon as practicable.
2

Within ten (10) business days of termination: of the Agreement, for any reason, the Business
Associate shall return or destroy, as spec1ﬁed .Lby Covered Entity, all PHI received from, or
created or received by the Business Assoc1ate m connection with the Agreement, and shall not
retain any copies or back-up tapes of such PHI» If return or destruction is not feasible, or the
disposition of the PHI has been otherwise agrce:l to in the Agreement, Business Associate shall
continue to extend the protections of the Agre°rnent, to such PHI and limit further uses and
disclosures of such PHI to those purposes that make the return or destruction infeasible, for so
long as Business Associate maintains such PHL If Covered Entity, in its sole discretion, requires
that the Business Associate destroy any or al PHI, the Business Associate shall certify to
Covered Entity that the PHI has been d&stroyed :

Obligations of Covered Entity .

Covered Entity shall notify Business Associate Pf any changes or limitation(s) in its Notice of
Privacy Practices provided to individuals in accordancc with 45 CFR Section 164.520, to the
extent that such change or limitation may affect Busmess Associate’s use or disclosure of PHI.

Covered Entity shall promptly notify Busmmes {Assocmtc of any changes in, or revocation of
permission provided to Covered Entity by md1v1dua]s whose PHI may be used or disclosed by
Business Associate under this Agreement, pursuant to 45 CFR Section 164.506 or 45 CFR

Section 164.508. ,
Covered entity shall promptly notify Busmcss Associate of any restrictions on the use or

disclosure of PHI that Covered Entity has agrced to in accordance with 45 CFR 164.522, to the
extent that such restriction may affect Business Assocnate s use or disclosure of PHI.

Contractor Initials:

September 2009 i ﬁﬂ j
Page 4 of 6 o Date: ,//5//
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Termination for Cause

In addition to standard provision #10 of this gALgrcemcnt the Covered Entity may immediately
terminate the Agreement upon Covered Entity} s‘knowledge of a breach by Business Associate of
the Business Associate Agreement set forth herem as Exhibit I. The Covered Entity may either
immediately terminate the Agreement or provxde an opportunity for Business Associate to cure
the alleged breach within a timeframe specified by Covered Entity. If Covered Entity determines
that neither termination nor cure is feasible, lCovered Entity shall report the violation to the
Secretary. !

P
3

Miscellaneous

Definitions and Regulatory References. All tcrr'ns used, but not otherwise defined herein, shall
have the same meaning as those terms in the Privacy and Security Rule, and the HITECH Act as

amended from time to time. A reference in the .fl&grcement, as amended to include this Exhibit I,
to a Section in the Privacy and Security Rule means the Section as in effect or as amended.

Amendment. Covered Entity and Business Assaciate agree to take such action as is necessary to
amend the Agreement, from time to time as is necessary for Covered Entity to comply with the
changes in the requirements of HIPAA, the Pr1vacy and Security Rule, and applicable federal and
state law.

Data Ownership. The Business Associate acknowledges that it has no ownership rights with
respect to the PHI provided by or created on behalf of Covered Entity.

Interpretation. The parties agree that any amblgliuty in the Agreement shall be resolved to permit
Covered Entity to comply with HIPAA, the Privalcy and Security Rule and the HITECH Act. ‘

Segregation. If any term or condition of this E{xl|nb1t I or the application thereof to any person(s)
or circumstance is held invalid, such invalidity shall not affect other terms or conditions which
can be given effect without the invalid term or’ ct,)ndmon to this end the terms and conditions of
this Exhibit I are declared severable. f

1
!:’

Survival. Provisions in this Exhibit I regardmg the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section 3 k, the defense and
indemnification provisions of section 3 d and standard contract provision #13, shall survive the
termination of the Agreement. :

i
i
i
i

i
i
3
§

Standard Exhibit | - HIPAA Business Associale Agreement Contractor Initials:
September 2009

Page 50f 6 i Date: d/; /5/ /. ﬁ
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IN WITNESS WHEREOF, the parties hereto have dul); efxecuted this Exhibit I.

Bureau of Behavioral Health A ? Therese S. Charest

The State Agency Name i Name of the Contractor

Signature of Author?zed Representative I ngnatﬁre of Authorized Representative
t

Nancy L. Rollins i Therese S. Charest
|

Name of Authorized Representative Name of Authorized Representative

Associate Commissioner Representative Payee
Title of Authorized Representative o Title of Authorized Representative

/& %f% 20A3 52/3-/ 3

Date I Date

j
Standard Exhibit | - HIPAA Business Associate Agreement ; Contractor Iniﬁals%

September 2009 :
P:geat.inofe{ri o Date: j” / Z -/, 3




NH Department of Healtﬁ émd Human Services

BUDGET

Therese S. dharest

Page 26 of 27

FY 2014

'
i

FY 2015

Total

$50.00/case x 8 cases/month x 12
months

$4,800.00

T
i.

$4,800.00

$9,600.00

NH DHHS, DCBCS, BBH
Budget
Page 1 of 1

e r————

Che

Contractor Initials: -

Date: ,ﬁfﬁ‘/j
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THERESE S. CHAREST

S

OBJECTIVE: To pursue a position commensuratc of pervious work experlence while
also affordmg me the opportunity to broaden emstmg skills.

BUSINESS

EXPERIENCE:

EDUCATION:
SKILLS:

- TRAINING:

AWARDS:

REFERENCES:

~ Vax Computer Program |

F

i g nm s e <

" CITY OF NASHUA - WELEARE DEPARTMENT

June 1984 to Present, Intake Worker/Account Clerk
Coordinate all intake mformatlon for clients, schedule and Check-

" in clients, submit all bﬂls for payment, work on annual budget

preparation-with Departrlnent Head, responsible to maintain a
family trust account, other general duties as assigned.

. J.F. McELWAIN, NASHUA NH

June 1969 1o June 1984, Clerical/Accounts Payable
General office work fo; Product Development and Accounts

Payable.

Graduate of St. Louis ‘de"Gonzaguc High School

1
i

How to protect againstfdffﬁcult_clients, Sexual Harassment,

FEMA, MCI (Mass cas&alty Intervention)

' l
Recogmtlon of Achlevement

Certlﬁcatlon of Recogmtlon
l

Furnished upon request ,l
. X o




