The State of New HampshireMAY18°22 an §:45 R
Department of Environmental Services

-
NHDES

Ty Robert R. Scott, Commissioner

May 5, 2022
His Excellency, Governor Christopher T. Sununu
and The Honorable Council
State House
Concord, NH 03301
REQUESTED ACTION

Approve the Town of Seabrook’s request to perform the following work on Hampton Harbor Inlet in Seabrook
pursuant to New Hampshire Department of Environmental Services (NHDES) permit #2020-03249, and in
accordance with RSA 482-A:3. No comments were submitted by the Seabrook Conservation Commission
regarding the project as proposed.

Impact a total of 4,080 square feet of jurisdictional area to include 1,540 square feet within tidal waters along
560 linear feet and 2,535 square feet of previously-developed 100-foot tidal buffer zone for the replacement
of the existing steel sheetpile bulkhead by installing a new sheetpile bulkhead 3-feet seaward of the existing
steel sheetpile bulkhead , back fill with gravel, and install a new timber fender system along the bulkhead.
Compensatory mitigation involves a one-time payment of $18,324.41 to the NHDES Aquatic Resource
Mitigation (ARM) Fund for the permanent impacts within tidal waters per Env-Wt 803.07 and RSA 482-A.

NHDES imposed the following conditions as part of this approval:

1.

All work shall be done in accordance with the approved plans by Collins Engineers Inc., dated April 2021,
revised April 8, 2021, and received by the NH Department of Environmental Services (NHDES) on May 10,
2021, in accordance with Env-Wt 307.16.

The permit is contingent on submittal of the one-time payment in the amount of $18,324.41 to the
Aquatic Resource Mitigation (ARM) Fund by the applicant as calculated per Env-Wt 803.07 and RSA 482-
A:30. .

In accordance with Env-Wt 807.01(b), the payment shall be received by NHDES within 120 days from the
approval decision or NHDES will deny the application.

This permit shall not be effective until the permittee records this permit at the Rockingham County
Registry of Deeds. Any limitations or conditions in the permit so recorded shall run with the land beyond
the expiration of the permit. The permittee shall provide the NHDES with a copy of the permit stamped by
the registry with the book and page and date of receipt, in accordance with New Hampshire Administrative
Rule Env-Wt 314.02(b) and (c). _

Heavy equipment shall not be operated in any jurisdictional area unless specifically authorized by this
permit, in accordance with Env-Wt 307.15(a).

In accordance with Env-Wt 307.03(h), equipment shall be staged and refueled outside of jurisdictional
areas and in accordance with Env-Wt 307.15.

www.des.nh.gov
29 Hazen Drive « PO Box 95 » Concord, NH 03302-0095

NHDES Main Line: (603) 271-3503 « Subsurface Fax: (603) 271-6683 » Wetlands Fax: (603) 271-6588
TDD Access: Relay NH 1 (800) 735-2964
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In accordance with Env-Wt 307.03(g)(1), the person in charge of construction equipment shall inspect such
equipment for leaking fuel, oil, and hydraulic fluid each day prior to entering surface waters or wetlands or
operating in an area where such fluids could reach groundwater, surface waters, or wetlands.

in accordance with Env-Wt 307.03(g)(2), the person in charge of construction equipment shall repair any
leaks prior to using the equipment in an area where such fluids could reach groundwater, surface waters,
or wetlands.

In accordance with Env-Wt 307.03(g}(3) and (4), the person in charge of construction equipment shall
maintain oil spill kits and diesel fuel spill kits, as applicable to the type(s) and amount(s) of oil and diesel
fuel used, on site so as to be readily accessible at all times durmg construction; and train each equipment
operator in the use of the spill kits.

In accordance with Env-Wt 307.03(a), no activity shall be conducted in such a way as to cause or
contribute to any violation of surface water quality standards specified in RSA 485-A:8 or Env-Wq 1700;

“ambient groundwater quality standards established under RSA 485-C; limitations on activities in a sanitary

protective area established under Env-Dw 302.10 or Env-Dw 305.10; or any provision of RSA 485-A, Env-
Wq 1000, RSA 483-B, or Env-Wq 1400 that protects water quality. '

In accordance with Env-Wt 307.03(f}{1), turbidity controls shall be used to enclose the project conducted
in tidal waters. '

In accordance with Env-Wt 307.03(f)(2), the turbidity controls shall be removed after work the turbidity
control is completed, the contained water has returned to background clarity, and when removing the
structure will not cause or contribute to a violation of Env-Wt 307.03(c)(6).

In accordance with Env-Wt 307.03(c)(4), water quality control measures shall be capable of minimizing
erosion; collecting sediment and suspended and floating materials; and filtering fine sediment.

In accordance with Env-Wt 307.03(c)(3), water quality control measures shall be installed prior to start of -
work and in accordance with the manufacturer's recommended specifications or, if none, the applicable
requirements of Env-Wq 1506 or Env-Wgq 1508.

In accordance with Env-Wt 307.03(c)(5), water quality control measures shall be maintained so as to
ensure continued effectiveness in mmlmlzlng erosion and retaining sediment on-site during and after
construction.

In accordance with Env-Wt 307.03(c)(6), water quality control measures shall remain in place until all
disturbed surfaces are stabilized to a condition in which soils on the site will not experience accelerated or
unnatural erosion by achieving and maintaining a minimum of 85% vegetative cover using an erosion
control seed mix, whether applied in a blanket or otherwise, that is certified by its manufacturer as not
containing any invasive species; or placing and maintaining a minimum of 3 inches of non-erosive material
such as stone.

All sheet pile installation along the north wall occurring in September and October shall be done at low
tide, in the dry, when the work area is fully exposed, in accordance with Env-Wt 609.10(b}{4).

tn accordance with Env-Wt 307.10(i), any in-water sheet pile installation shall take place during the dredge
window between October 1 and March 15.

Sheetpile installation shall be done by barge or upland to prevent the driving of construction equipment in
or through tidal waters/wetlands or on the bottom of the inter-tidal zone, in accordance with Env-Wt

606.05(b).
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Tidal construction shall be done in accordance with the standard conditions in Env-Wt 307.

tn accordance with Env-Wt 307.11(a), fill shall be clean sand, gravel, rock, or other material that meets the
project's specifications for its use; and does not contain any material that could contaminate surface or
groundwater or otherwise adversely affect the ecosystem in which it is used. '

All temporary and permanent filling activities shall meet all of the conditions listed in Rule Env-Wt
307.11(a) through ().

EXPLANATION

NHDES approved this project on May 03, 2022. NHDES supported its decision with the following findings:

1.

This is classified as a major project per Rule Env-Wt 606.17(a)(1), for all new overwater structure
construction in tidal waters and Rute Env-Wt 408.02(a), as fill will be placed in public waters for the
purpose of making land.

A public hearing was held at the NHDES offices located at 222 International Drive, Suite 175, Portsmouth
on February 10, 2022 in accordance with RSA 482-A:17.

Per Rule Env-Wt 306.05, the applicant has addressed all of the required planning items that are used to
determine the appropriate impact classification of a project and the type of approval required.

Per Rule Env-Wt 311.01(b), the applicant coordinated with the NH Fish and Game Department and the
Natural Heritage Bureau to determine how to avoid and minimize project-related impacts on rare or
protected animal species and habitat.

Per Rule Env-Wt 311.06{h), the Seabrook Conservation Commission did not provide comments on the

. proposed project.

10.

11.

12.

13.

Per Rule Env-Wt 313.01{(a)(2), all applicable conditions specified in Env-Wt 307 have been met.

Per Rule Env-Wt 313.01(a)(3), all resource and project-specific criteria established in Env-Wt 600 have
been met.

Per Rule Env-Wt 313.01(a)(5), and as required by RSA 482-A:11, I, this permit for work to dredge or fill will
not 'infringe on the property rights or unreasonably affect the value or enjoyment of property of abutting
owners', o

Per Rule Env-Wt 313.03(a) and {b), the applicant has demonstrated that potential impacts to jurisdictional
areas have been avoided to the maximum extent practicable and that any unavoidable impacts have been
minimized.

Per Rule Env-Wt 603.09, the applicant obtained a statement from the Pease Development Authority,
Division of Ports.and Harbors dated January 12, 2021, regarding the projects impact on navigation and
passage states, "[w]e examined the proposed site and found that the structure will have no negative effect
on safe navigation in the channel.”

Per Rule Env-Wt 604.01(a), the project in a tidal shoreline has been evaluated by the applicant and meets
all of the criteria listed in Env-Wt 604.01(a}{1) through (7).

Per Rule Env-Wt 604.03(b), the project to impact tidal wetlands and tidal waters has been evaluated by the
applicant and meets all of the criteria listed in Env-Wt 604.03(b)(1) through (7).

Per Rule Env-Wt 604.03(c), the project in tidal surface waters optimizes the natural function of the tidal
wetland, including protection or restoration of habitat, water quality, and self-sustaining stability to storm
surge; is designed with a preference for living shorelines over hardened stabilization practices; and is
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limited to public infrastructure or restoration projects that are in the interest of the general public,
including a road, a bridge, energy infrastructure, or a project that addresses predicted sea level rise and
coastal flood risk.

Per Rule Env-Wt 605.01, for projects in coastal areas, the applicant has demonstrated that the avoidance
and minimization requirements in Env-Wt 307, Env-Wt 311.07, Env-Wt 313, and Env-Wt 603.04 have been
met, and has demonstrated that all of the requirements listed in Env-Wt 605.01(a) through (c} have been
met.

Per Env-Wt 605.02, the applicant for a permit for work in or adjacent to tidal waters/wetlands or the tidal
buffer zone has demonstrated that adverse impacts listed in (a) through (d) have been avoided or
minimized as required by Env-Wt 313.04.

Per Env-Wt 605.03(a), compensatory mitigation is required as the project impacts tidal surface waters,
tidal wetlands, the tidal buffer zone, sand dunes, or any combination thereof, that are intended to remain
when the proposed project is completed.

The payment into the ARM fund shall be deposuted in the NHDES fund for the Salmon Falls and Piscataqua
Rivers watershed per RSA 482-A:29.

Per Rule Env-Wt 803.10(e}, the department has accepted the propdsal‘ for an in-lieu mitigation payment as
the proposal meets the requirements of Env-Wt 803.10(b), and of Env-Wt 803.10(c), and the mitigation
type or combination of mitigation types listed in Rule Env-Wt 803.08(a) Table 800-1 that are available in
the same watershed as the impacts for compensating jurisdictional area losses are not practicable.

The Department decision is issued in letter form and upon receipt of the ARM fund payment, the
Department shall issue a posting permit in accordance with Env-Wt 803.11(c).

Per Rule Env-Wt 314.07(a) and subject to Env-Wt 314.07(b), the permittee has requested an amendment
to the issued permit, and provided notice to all who received notice of the original application prior to
filing the amended application to the department. in a letter dated May 2, 2022, the Seabrook
Conservation Commission stated, "The Seabrook Conservation Commission is aware and in favor of the in-
water work window of October 1 to March 15 for this project.”

NHDES permit #2020-03249 application documents are enclosed for review by the Governor and the Executive
Council in consideration of this request, and in accordance with RSA 482-A:3, I{a), as it is a major project
located in public waters of New Hampshire.

We respectfully request your approval of this item.

ﬂ/(/\,\l AAQM/\

(< ( obert R. Scott
Commissioner




NHDES-W-06-012

. STANDARD DREDGE AND FILL
— HAMPSHIRE

Environmgr'lt:i ] WETLANDS PERMIT APPLICATION
Services Water Division/Land Resources Management
Wetlands Bureau

Check the Status of your Application

A pefson may request a waiver to the requirements in Rules Env-Wt 100-900 to accommodate situations where strict
adherence to the requirements would not be in the best interest.of the public or the environment. A person may also
request a waiver of the standards for existing dwellings over water pursuant to RSA 482-A:26, Nl (b). FOr more

informafion_, please consult the request form. Co

Does the property contain a PRA? If yes, provide the following information:

* Does the project qualify for an Impact Classification Adjustment (e.g. NH Fish and Game
Department (NHF&G) and NHB agreement for a classification downgrade) or a Project-Type
Exception {e.g. Maintenance or Statutory Permit-by-Notification (SPN) project)? See Env-Wt
407.02 and Env-Wt 407.04).

* Protected species or habitat?
o lifyes, species or habitat name(s): BIRINE BIO0E}
o NHB Project ID #: NEBIR R A4

e Bog?
* Floodplain wetland contiguous to a tier 3 or higher watercourse?
. Deéignated prime wetland or dulf-established 100-foot buffer?

* Sand dune, tidal wetland, tidal water, or undeveloped tidal buffer zone?

Is the property within a Designated River corridor? If yes, provide the following information:
e Name of Local River Management Advisory Committee (LAC): [ '

* Acopy of the application was sent to the LAC on Month: [E

lrm@des.nh.gov or (603} 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

- www.des.nh.gov _
2020-05 ) Pagelof?7
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For dredging projects, is the subject property contaminated?
s |Ifyes, list contaminant: '

Yes 54 No

Is there potential to impact impaired waters, class A waters, or outstanding resource waters?

bg Yes iBl No

For stream crossing projects, provide watershed size (se Wetland Permit Planning Tool or Stream Stats):

SR r"m

' (Optional) LATITUDE/LONGITUDE in decimal degrees (to five decimal places):

Irm@des.nh.gov or {603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov
2020-05 ‘

Page 2 of 7




NHDES-W-06-012

plete:withithe.tr
R T e T R

SRR SRR

any

STATE: {3 ZIP CODE:

T a5 o

COMPANY NAME: BRIl oin

w3laly

Vo e
ESH N

STATE:NE

o e -

PHONE: B039RgR8 et

ELECTRONIC COMMUNICATION:By initialing here E¥iZ
to this applipation electronically.

Yuulh 1
'y
A

e B ‘fi':"‘t -“ ;
i ;ﬁmﬁ:ﬁfz{gﬁ_. i

%

o 3-‘. 2
T2

L = ARy ot 2 &

I A BT R 5 ZE Py

.
Zara ] S 1T e T T R Y '-‘?ggl."u' i) s

to this application electronically.

Irm@des.nh.gov or {603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO 8ox 95, Concord, NH 03302-0095

, www des.nh.gov
2020-05 ) - ’ Page 3of 7
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NHDES-W-06-012

Descrrbe how the resource-specrf ic cntena have been met for each chapter listed above (please attach information
about stream crossmgs, coasta! resources prlme wetiands or non- tldaI wetlands and surface waters): '

:'wl!""i‘* .-E,I:JI' 3 ,f&,_ , ‘ﬁ@-‘f
\ AL .
ii[ PRY -,,;3 w’-i“ At

.-tl."""'.zyfn_.‘- o 2T B

Impacts within wetland jurisdiction must be avoided to the maximum extent practicable (Env-Wt 313.03(3))*. Any
project with unavoidable jurisdictional impacts must then be minimized as described in the Wetlands Best Management

Practice Techniques For Avoidance and Minimization and the Wetlands Permitting: Avoidance, Minimization and
Mitigation Fact Sheet. For minor or major projects, a functional assessment of all wetlands on the project site is
required (Env-Wt 311.03(b){10})*. .

Please refer to the application checklist to ensure that you have attached all documents related to avoidance and
minimization, as well as functional assessment {where applicable). You can use the Avoidance and Minimization
Checklist, the Avoidance and Minimization Narrative, or your own avoidance and minimization narrative.:

*See Env-Wt 311.03(b){6) and Env-Wt 311.03{b}(10) for shoreline structure exemptions.

Mrtrgatron Pre-Appllcatlon Meetlng Date: Month . Day
( J N/A - Mitigation is not required)

...L 2y TR T

SR R R A

PP A .; . ".\LIL-!I ‘I‘rgf*): ll "]; 4

Confirm that you have submitted a compensatory mitigation proposal that meets the requrrements of Env-Wt 800 for
all permanent unavoidable impacts that will remain after avoidance and minimization techniques have been exercised
to the maximum extent practicable: I confirm submittal.

( N/A — Compensatory mitigation is not required)

Irm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

: www.des.nh.gov
2020-05 : ‘ Page4 of 7
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Forested Wetland
Scrub-shrub Wetland
Emergent Wetland
Wet Meadow

Vernal Pool

I Designated Prime Wetland

Wétlands

.Duly-established 100-foot Prime Wetland Buffer
Intermittent / Ephemeral Stream

Perennial Stream or River

Lake / Pond

Docking - Lake / Pond

Docking - River

Bank - Intermittent Stream
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3 MINIMUM IMPACT FEE: Flat fee of $400. :
B2 NON-ENFORCEMENT RELATED, PUBLICLY-FUNDED AND SUPERVISED RESTORATION PROJECTS, REGARDLESS OF

IMPACT CLASSIFICATION: Flat fee of $400 {refer to RSA 482-A:3, 1(c) for restrictions).
B MINOR OR MIAJOR IMPACT FEE: Calculate using the table below: ’

Permanent and temporary (non-docking): x $0.40=
Seasonal docking structure: x $2.00=
Permanent docking structure: x $4.00=

1]

Projects proposing shoreline structures {including docks) add $400
Total =

Irm@des.nh.gov or (603} 271-2147
NHDES Wetfands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov _ :
2020-05 Page Sof 7
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box below to certlfy

Inltials

To the best of the signer’s knowledge and belief, all required notifications have been 'provided.

The information submitted on or with the application is true, complete, and not misleading to the best of the
signer's knowledge and belief.

Initials:

v

The signer understands that:

e The submission of false, incomplete, or misleading information constitutes grounds for NHDES to:
1. Deny the application. ' -
2. Revoke any approval that is granted based on the information.

L~ 3. Ifthe signer is a certified wetland scientist, licensed surveyor, or professional engineer licensed to
practice in New Hampshire, refer the matter to the joint board of licensure and certification
established by RSA 310-A:1.

s The signer is subject to the penalties specified in New Hampshire law for falsification in official matters,

currently RSA 641. '

» The signature shall constitute authorization for the municipal conservation commission and the
Department to inspect the site of the proposed project, except for minimum impact forestry SPN
projects and minimum impact trail projects, where the signature shall authorize only the Department to
inspect the site pursuant to RSA 482-A:6, |l ’

Initials:

If the applicant is not the owner of the property, each property owner signature shall constitute certification by
the signer that he or she is aware of the application being filed and does not object to the filing.

T ‘%%}i%fg} i

'g TR
PRINT NAME LEGIBLY: .

fipa M a4l }ﬂ

9

PR1NT NAME LEGIBLY:

As requured by RSA 482 A: 3 I(a) (1) I hereby certnfy thatthe applrcanthas f“led four appllcatlon forms four detalled
plans, and four USGS location maps with the town/city indicated below.

2020-05

i, )
Town/cVERER zéié:ccﬁ @M

Itm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov
Page6of 7



TOWN OF

Seabrook, New Bampshive

99 LAFAYETTE ROAD
, P.O. BOX 456-03874-0456
* TELEPHONE (603)474-3311 « FaX (603) 474-8007

May 3, 2022

Re: NHDES Wetlands Bureau File 2020-03249, 725 Ocean Boulevard, Seabrook Tax Map 19 Lot 26-98

Dear Eben:

The Town of Seabrook, by and through this letter, waives ‘the 30-day appeal period on the wetlands permit referenced.
- If you have any questions, please do not hesitate to contact my office. ’ : ’

Sincerely,
Lt =
William M. Manzi Il .

Town Manager
Seabrook



Richos, Sarah

From: Lewis, Eben

Sent: Wednesday, May 4, 2022 8:45 AM

To: Richos, Sarah

Subject: FW: NHDES Wetlands Bureau F1|e 2020-03249, 725 Ocean Boulevard, Seabrook Tax Map
19 Lot 26-98

Here’s NHFG waiver.

Eben M. Lewis, Southeast Region Supervisor, Wetlands Bureau, Land Resources Management, Water Division, NH Department of Environmental
Services, 222 International Drive, Suite 175, Portsmouth, NH 03801Phone: (603) 559-1515
Emall eben.lewis{@des.nh.qov

From: Dionne, Michael <Michael A.Dionne@wildlife.nh.gov>

Sent: Wednesday, May 4, 2022 8:36 AM

To: Lewis, Eben <EBEN.M.LEWIS@des.nh.gov>; 'Curtis Cheney' <ccheney@collinsengr.com>

Cc: 'William Manzi' <wmanzi@seabrooknh.org>; 'Danielle Goudreau' <dgoudreau@collinsengr.com>; 'WalkerJudle
<jwalker@seabrooknh.org>; ‘Gino Baroni' <gbaroni@tridentgrp.com>; ‘jennifer Kimball' <jennifer@redc.com>
Subject Re: NHDES Wetlands Bureau File 2020-03249, 725 Ocean Boulevard, Seabrook Tax Map 19 Lot 26-98

The NH Fish & Game Dept. waives the 30-day appeal period regarding the wetlands permit referenced in this email.
If you have further questions feel free to email or call.

Mike Dionne

Marine Biologist

NH Fish and Game Department

225 Main St. Durham, NH 03824

{603) 868-1095, michael.dionne@wildlife.nh.qgov

NH Fish and Game...connecting you to life outdoors

www.wildnh.com, www.facebook.com/nhfishandgame

Did you know? New Hampsh:re Fish and Game has been conserving New Hampshire's wildlife and their habitats since
1865



TOWN OF A " ‘_t.
Seabrook, New Hampshire i
Conservation Commission W o
99 LAFAYETTE RD., P.O. BOX 456 -03874 '™
May 5, 2022

SENT VJA EMAIL

Eben Lewis, Wetlands Specialist C
New Hampshire Department of Environmental Services (NHDES), Wetlands Bureau
29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

EBEN.M.LEWIS@des.nh.gov

"\

Re: - NHDES Wetlands Bureau File 2020-03249, 725 Ocean Boulevard, Seabrook Tax Map
19 Lot 26-98 |Acknowle'dgement of October 1- March 15 In-Water Work Window

Mr. Lewis,

The Town of Seabrook Conservation Commission, by and through this letter, waives the 30-
day appeal period on the wetlands permit referenced. :

Seabrook Conservatton Commission
P.O. Box 456

99 Lafayette Road

Seabrook, NH 03874

ec: William Manzl (Town of Seabrook)
Gino Baroni (Trident)
Curtis Cheney (Collins Engineers, Inc.)
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The State of New Hampshire
y Department of Environmental
NHDES Services

L A Ay

Robert R. Scott, Commissioner

This application contains confidential information from the NH Natural Heritage
Bureau (NHB) Datacheck tool provided by the NH Department of Natural and
Cultural Resources, NHB. This information is being withheld from disclosure to
~ the public.

Please direct all questions regarding the confidential information to Pamela G.
IVIonroe Legal Unit Administrator, NH Department of Environmental Serwces at:
pamela.g.monroe@des.nh.gov, or (603) 271-3137. '




Memo

To:

From:
Date:
Re:

CONFIDENTIAL NH Dept.. of Envn'onmental Services review

NH Natural Heritage Bureau
T ) NHB Datacheck Results Letter

Danielle Goudrean, Collins Engmecrs Inc 8
1485 S County Trail, Suite 103 ;
East Greenwich, RI 02818

Amy Lamb, NH Natural Héritage Bureau

11/6/2020 (valid for one*year from this date)

Review by NH Natural Heritage Bureau

NI-IB Fllc ID NI-IB20-3244 Town: Seabrook
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