Department of Environmental Services

-
NHDES

Robert R. Scott, Commissioner

December 10, 2019

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve Valley Family Trust’s request to perform the following work on Rye Harbor in Rye. File # 2019-02370.

~ This project will not have significant impact on or adversely affect the values of Rye Harbor.

Impact a total of 1,152 square feet of tidal resources to include 984 square feet of tidal waters and 168 of
previously-developed 100-foot tidal buffer zone to remove the existing pier, construct a new 6 foot x 90 foot
pier, 4 foot x 36 foot ramp and a 10 foot x 30 foot float on 167 feet of frontage along Rye Harbor.

The New Hampshire Department of Environmental Services (NHDES) imposed the following conditions as part
of this approval:

1. All work shall be in accordance with the following plans by Ambit Engineering, Inc. dated June 2019:

a.  "NH DES Permit Plan” revised through luly 25, 2019, as received by the NH Department of
Environmental Services (NHDES) on August 30, 2019; and,
b. "Details" revised through October 1, 2019, as received by the NHDES.

2. This permit shall not be effective until recorded at the Rockingham County Registry of Deeds Office by the
permittee. A copy of the recorded permit shall be submitted to the NHDES Wetiands Bureau prior to
construction. '

3. Not less than 5 state business days prior to starting work authorized by this permit, the permittee shall
notify the NHDES Wetlands Bureau Pease office and the Rye Conservation Commission in writing of the
date on which work under this permit is expected to start.

4. Any future work in jurisdiction as specified in RSA 482-A on this property will require a new application and
approval by the NHDES Wetlands Bureau.

5. This permit does not authorize the removal of trees or saplings within the waterfront buffer that would

. result in a tree and sapling point score below the minimum required per RSA 483-B:9, V, (a)(2)(D)(iv).

6. No person undertaking any activity shall cause or contribute to, or allow the activity to cause or contribute
to, any violations of the surface water quality standards in RSA 485-A and New Hampshire Administrative
Rule Env-Wgq 1700.

7. The seasonal structures, including but not limited to the gangway and float, shall be removed during the
non-boating season and stored on the existing pier or in an upland location.

8. Appropriate siltation/erosion/turbidity controls shall be in place prior to construction, shall be maintained
during construction, and shall remain in place until the area is stabilized.

www.des.nh.gov
29 Hazen Drive » PO Box 95 » Concord, NH 03302-0095
NHDES Main Line: (603) 271-3503 « Subsurface Fax: (603) 271-6683 « Wetlands Fax: (603) 271-6588
TDD Access: Relay NH 1 (800) 735-2964
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9.

10.
11.
12.

13.

14.

Work shall be conducted in a manner so as to minimize turbldnty and sedimentation to surface waters and
wetlands.

Work shall be conducted in a manner that avoids excessive discharges of sediments to fish spawning areas.
All construction-related debris shall be properly disposed of outside of the areas subject to RSA 482-A. '
Construction equipment shall be instpected daily for leaking fuel, oil, and hydraulic fluid prior to entering
surface waters or wetlands or operating in an area where such fluids could reach groundwater, surface
waters, or wetlands. - :

The permittee's contractor shall maintain appropriate oil/diesel fuel spill kits on site that are readily
accessible at all times during construction, and shall train each operator in the use of the kits.

All refueling of equipment shall occur outside of surface waters or wetlands during construction.
Machinery shall be staged and refueled in upland areas only.

. EXPLANATION

The NHDES approved this project on November 04, 2019. The NHDES supported its decision with the
following findings: '

1.

10.

This is a Major Project per New Hampshire Administrative Rule Env-Wt 303.02(a}, projects in sand dunes,
tidal wetlands, or bogs, except for the repair of existing structures pursuant to Env-Wt 303.04(v).

The applicant has provided evidence which demonstrates that this proposal is the alternative with the
least adverse impact to areas and environments under the NHDES jurisdiction per New Hampshire
Administrative Rule Env-Wt 302.03.

. The applicant has demonstrated by plan and example that each factor listed in New Hampshire

Administrative Rule Env-Wt 302.04(a) and (c), Reqwrements for Application Evaluation, has been |
considered in the design of the project. '

The approved location, size and configuration of this dock is consistent with other tidal dock approvals in
this area.

The NH Natural Heritage Bureau (NHB) Datacheck Results Letter (NHB19-1885) dated June 21, 2019 stated,
"It was determined that, although there'was a NHB record [...] present in the vicinity, we do not expect
that it will be impacted by the proposed project.”

In correspondence dated September 17, 2019, the Pease Development Authority, Division of Ports and
Harbors, determined that the project would have no negative effect on navigation in the channel.

The NHDES staff field inspection on August 21, 2019 found that the site is accurately represented in the
application.

The Rye Conservation Commission provided. (RCC) comments on the project in a letter dated September
10, 2019 stating, "[t]he RCC has no objections to the project as long as it complies with all [NH]DES
requirements." ’ )

The NH Division of Historical Resources reviewed the project site and found "No Historic Properties
Affected.” '

In accordance with RSA 482-A:8, the NHDES finds that the requirements for a public hearing do not apply
as the permitted project is not of substantial public interest, and will not have a significant impact on or
adversely.affect the values of the estuarine resource, as identified under RSA 482-A:1.
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Application file documents are being forwarded to the Governor and the Executive Council in connection with
their consideration of this matter pursuant to RSA 482-A:3,11.{a} as it is a major project in public waters of the

Robert R. Scott
Commissioner

We respectfully request your approval of this item.
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LOCATION COORDINATES (If known): X:1,229,053.8885 Y: 183,676.8602
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The project proposes to remove the exist[ng docklng structure and construct a new structure proposing 984 sq. ft. of permanent
impact to tidal wetland and 168 sq ft. of permanent impact to the previously developed 100’ Tidal Buffer Zone for construction of a
docking structure conslstlng of a 168 sq. ft. accessway, a 6’ x 90’ fixed wood pler, a 4’ x 36’ aluminum gangway, and a 10’ x 30’ float
(overal] structure Iength 136%) provld[ng two slips on 167 +/- feet of frontage along Rye Harhor.

[T1 NA This lot has no shoreline frontage ' SHORELINE FRONTAGE: 167 feet

Shoreline frontage is calculated by determinlng the average of the distances of the actual natural navigable shoreline frontage and a straight line
drawn between the property lines, both of which are measured at the normal high water line.
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a. Natural Heritage Bureau File ID: NHB19 - 1885 .

b. [[J Designated River the project is in % miles of: ;and
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date a copy of the application was sent to the Local River Management Advisory Committee: Month: __ Day: __ Year:

B na

shoreland@des nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PQ Box 95, Concord, NH 03302-0095
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LAST N:AME,}FIRST NAME, M.I.: Moorings at Rye Harbor.Hémeowners Association C/0 Bruce L. Valley .
- ) ) R _ : .

RONIC COMMUNICATION:’ By inltlating here: , | hereby authorize NHDES to communt
- : . . N . «

-‘f‘RUST/CdNﬁANYl NAME - o " |MAILING ADDRESS:

TOWN/CITY: . f s ) y £ ST'ATE:': | ZIP CODE

EMAIL o'r"fo.:l " T eHonE: ' f & )
g EILE_CTI ;até ;II m'.at.te‘rs' relative to At_hls ;pplicatioh eIer.jtr_c:rﬂ_ca'n_il\.E

' ) K . . T e
LAST NAME, FIRST NAME, M.L.: Bruce L. & Nancy, Valley

MAILING ADDRESS:

TRUST / COMPANY NAME Valley Family Trust

TOWN/CITY: : . : . © [ sTaTE: ZIP CODE:

EMAIL or FAX; ) . : PHONE:

'ELECTRQNIC COMMUNICATION: By initlating here | hereby authorize NHDES to communicate all matters relative to this application electronlcélly

AR e NI, " *-
LAST NAME, FIRST NAME, M.L.: Riker, Steven, D. . COMPANY NAME:Ambit Engineering, Inc.

-| MAILING ADDRESS: 200 Griffin Road, Unit 3

TOWN/CITY: Portémouth_ . ) : STATE: NH 2ip COoe: 03801

EMAIL orFAX: sdr@ambitengineering.com , PHONE: 603-430-9282 .

‘ELECTRONIC CON'IMUNICA'i‘IO(\I:.Bv initialing hare S/é , | hereby authorize NHDES to communicate all matters relative to this application electronically

NERSIGNATURE: ...+~ . S
5 & Required Attachrents docament for clarificatiori of the below staterénts |

PEL SRR Y

By signing the app!ication', I am certifying that: _

1. lautharize the applicant and/or agent indicated on this form to actin my behalf.in the processing of this application, and to furnish upon
request, supplemental information in support of this permit application. : )

2. Ihave reviewed and submitted information & attachments outlined in the Instructions and Required Attachment document.

3. - All abutters have been identified in accordance with RSA 482-A:3,1and Env-Wt 100'-900.' ~ ,

4. Ihave read and provided the required information outlined in Env-Wt 302.04 for the applicable profect type.

5 I have read and understand Env-Wt 302.03 and have chosen the least impacting alternative. t

6 Any structure that | am proposing to repair/replace was either previously pérrnitted b'y.the Wetlands Bureau or would be considered

. grandfathered per Env-Wt 101.47. - .

7. I have submitted a Request for Project Review (RPR) Form {www.nh.gov/nhdhr/review] to the NH State Historic Preservation Officer {SHPO} at
the NH Division of Historical Resources to identify the presence of historicai/ archeological resources while coordinating with the lead federal
agency for NHPA 106 compliance.- .

8. lauthorize NHDES and the municipal conservation commission to inspect the site of the proposed project.

9. Ihave reviewed the infarmation being submitted and that to the best of my knowledge the information is true and accurate.

10. i understand that the willful submission of falsified or misrepresented information to the New Hampshire Department of Environmental
Services is a criminal act, which may result in legal action. - - ' ’

A1 1am aware that the work | am proposing may require additional state, local or federal permits which | am responsible for obtaining.

Q Agent-See Authorization +|Steven D. Riker 7/29/2018
L, S ) - .

Property Owner Signature , Print name legibly - Date

shoreland@des.nh.qov or (603) 271-2147

NHDES Wetlands Bureau, 29 Hazen Orive, PO Box 95, Concord, NH 03302-0095

Permit Application - Valid until 01/2018 Pana 7 nfd



MUNICIPAI. SIGNATURES o g

: 33 the Conservatlon Comm:ssnon S|gnature be obtalned prlor to the submlttal of the orlglnal _ ) '
o appllcatlon' to the own/Cm/ Clerk for;sig : : . -

. mn‘_Tlonsromowu/cmaenx . ' A

PerRSA482A3;I -

- 2"
3. -:Return the 5|gned orlglnal appllcatlon form and attachments to the applicant so that the appllcant may submlt the
, appllcatlon form and attachments to NHDES by mall or hand delwery ’ .

“IMMEDIATELY dlstrlbute a.copy of the application with one complete set of attachrnents to each of the followmg bodies:

" the. mumcupal Conservatlon Commission, the Iocal governmg body (Board of’ Selectmen or Town/Cuty Councnl) and the
Plannlng Board and ’

. Retam one copy of the appllcatlon form and one complete set of attachrnents and make them reasonably accessnble for
publlc revnew ST e

DIRECTIONS FOR APPLICANT
1

Submlt the smgle onglnal permlt appllcatlon form bearing the 5|gnature of the Town/ City Clerk, addltlonal materlals

shoretand@des nh.aov or (603) 271-2147 ‘
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0085

Permit Application - Valid until 01/2018 Page 3of 4
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JURISDICTIONAL AREA ;:.‘::t" 735?'::.. s:.é ?:f’f’ L";f:t.
Forested wetland ' ‘ [ar ‘ ' [ are
Scrub-shrub wetland . |:| ATF _ E] ATF
Emergent wetland - K O are . - O am
Wet meadow ’ ’ (] ar ] arr
Intermittent stream [ arr ‘ O aw
Perennial Stream / River . / ] are ! O ar
Lake / Pond / [Jeare / (] are
Bank - Intermittent stream / [ ate / (] are
Bank - Perennial stream / River / O ATF / (7 atr
Bank - Lake / Pond B I / O are / ] arr
Tidal water / ] atr / O are

Salt marsh [ arr “ (] ame

$and dune [ are [ aw
Prime wetland E] ATF ’ D ATF
Prime wetland buffer D'ATF . . D ATF
Undevelo;ied Tidal Buffer Zone (TBZ) |:| ;\TF t I:] ATF
Previously-developed upland in TBZ 168 G D ATF
Docking - Lake / Pond I:l ATF (O are
Docking - River . . [ ar - (] are
Docking - Tidal Water 984 O arr / ! ] arr

|:| Minimum Impact Fee: Flat fee of$ 200
B Minor or Major impact Fee: Calculate using the below table below

Permanent and Temporary (non-docking) ) sq. ft. X $0.20= S
Temporary (seasonal) docking structure: 444 sq.ft. X $1.00= $444.00
Permanent docking structure: 708 sq. ft. X $200= $1,416.00

Projects proposing shoreline structures (including docks) add $200 =  $ 200.00

Total= $ 2,060.00

The Application Fee is the above calculateci Total or $200, whichever is greater = §

shigreland@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PC Box 95; Concord, NH 03302-0095

www.des.nh.qov
Permit Application - Vali¢ until 0172018 Page 4 of 4
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@ NEw HAMPSHIRE NATURAL HERiT/}\GE BurgeaAaU
NHB DaTaCHECK REsuULTs LETTER

To:  John Chagnon, Ambit Engineering, Inc.
200 Griffin Road '
Unit 3 ﬁmﬁwu“mw%

. Portsmouth, NH 03801 =
\ c,,w& t T

From: NH Naﬁ'ﬁal Heritage Bureau

Date: 3121/ 019 (valid for one year from this datc) ; i;;p Az

Review by NH Natural Heritage Bureayfof, requ'.=:st“§"ﬁubmltted—G‘?l 17/2019 ig%h

= DE pro_]ect prop irre lacemcnt of the existing stone

i _ s {*;& w b cl 3

Srevetment ancl,replace nt/extensmn,“oﬁthe emstmg tidal docking ¥
2 WA BUFEE LR

structure. ; o ’"*

i
iy i
The NH Natural Heritage database hasjbeen checkeé:l by staff of the NH Natural Herltage Bufeau
and/or[the NH Nongame and‘g‘Endangcrcd Speéles‘Program for recordsg%t;:rare species and J,}"
exempla:y natural comm}mltles Aear the area ma ped below. The specue%conmdcred mcLude
those listed as Threatenedior.?Endangered by elther the state of New Hampshire or the fgderal
governmenty, . é’;’
&,

It was detenmri%d that, although there was a NHB record (e.g., rare wildlife, plant and/or natural
community) present&m the vicinity, we do not éxlgect that it will be lmpacted by the proposed
project. This detenmnatlon was made based on the project mformatlon submltted via the NHB
Datacheck Tool on 6/1 7!20194(and cannot be ugedifor any other prOJect
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Department of Natural and Cultural Resources DNCR/NHB
Division of Forests and Lands . 172 Pembroke Rd,
(603)271-2214 fax: 271-6488 : ‘Concord, NH 03301
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NHB DATACHECK ReESULTS LETTER

MAP OF PROJECT BOUNDARIES FOR: NHB19-1885

Department of Natural and Cultural Resources
Division of Forests and Lands

(603) 271-2214

fax: 271-6488
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DNCR/NHB
172 Pembroke Rd.
Concord, NH 03301



_ NAME(S)

" ABUTTER’S LIST

JN 2552.73

Client: Valley Family Trust
Project Address: 175 Harbor Road, Rye, NH

MAP LOT PO BOX "STREET ADDRESS CITY/STATE/ZIP
9.2 22-1 Elizabeth B. Hurley Revocable Trust
Elizabeth B. Hurley Trustee
12 91 State of New Hampshire
Jenness State Beach
12 9i-1 Bradley J. Cook -
12 91-2 Vintage Fish Company
12 913 Granite State Whale Watch Inc.
C/O Peter Reynolds
12 91-4 _ Nate Hanscom
12 91-5 Nate Hanscom
12 91-6 Dwight Tuttle
12 91-7 Patrick Dennehy
12 91-8 Peter Aikens, Jr.
91-9  Peter Aikens, Ir.

12
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