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STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

101 Pleasant Street

Concord, NH 03301
TEL. (603) 271-3495
FAX (603)271-1953

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to a Memorandum of Agreement (MOA) with the Department of Environmental
Services, approved at Governor & Council on January 23, 2019 (Item #76) and amended on June
5, 2019 (Item 5G), the Department of Education respectfully request approval to authorize
expenditures from the Drinking Water and Groundwater Trust Fund with the below list of public
schools; effective upon Governor and Council approval. 100% Drinking Water Trust Fund.

Funds are available in account titled. Lead Removal Drinking Water Funds, as follows:

FY 2020

06-56-56-563510-11810000-073-500583, Grants Non-Federal $33,279.50

District

Name
SAU School Name Project Description Award

Hillsboro-

Deering
Coop 34

Hillsboro-Deering Elementary
School

Installation of low-lead

faucets and associated

plumbing $23,149.00

Rochester

School

District 54

Spaulding High School, Rochester
Middle School, William Allen

School, Chamberlin School, Bud

Carlson School, McClelland

School, Gonic School, Nancy
Loud School, School Street

School, East Rochester School,

Installation of low-lead

faucets and associated

plumbing $10,130.50

Total for this item: $33,279.50

TDD Access: Relay NH711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council
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EXPLANATION

The Drinking Water and Groundwater Trust Fund was created in 2016, using $276 million of
MtBE trial judgement funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to
provide sustainable, long-term funding for protection, preservation, and enhancement of the
drinking water and groundwater resources of the state. The Drinking Water and Groundwater
Advisory Commission was established to administer the Trust Fund and to provide guidance to
the State on the use of the Trust Fund. On August 30,2018, the Advisory Commission voted to
authorize the Department of Education's request for $1,600,000 of grant funding for NH's K-12
schools to remove lead found in their drinking water systems.

On January 23, 2019, the Governor and Executive Council authorized the approval of a grant
agreement between the New Hampshire Department of Environmental Services (NHDES) and the
New Hampshire Department of Education (NHDOE) in the total amount of $1,600,000 under the
provisions of RSA 485:F for the NH's K-12 Schools Removal of Lead in Drinking Water project.
This agreement was subsequently amended and approved on June 5,2019 (Item #5G), by changing
the eligibility date for reimbursement from February 8,2018 to May 17,2016 to allow schools that
were proactive in their lead remediation efforts. The Districts will use the grant funds to support
the lead remediation efforts in NH schools by reimbursing public, public-charter, and non-public
schools, K-12, for 50% of the lead remediation costs, where needed and as shown through testing.

In the event the Drinking Water Trust Fund is no longer available, General Funds will not be
requested to fund this project.

Respectfully submitted

aiwf
Frank Edelblut

Commissioner of Education

TOO Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



The Slate of New Hampshire

Department of Environmental Services
NHDES ■ —

Robert R. Seotl/CommbsioDer

.  May 9.2019

His Excellency, Governor Christopher T. Sununu APPROVED Q & C
and the Honorable Council

State House 0^^'

mm' ■
m

Concord, New Hampshire 03301

REQUESTED ACTION

Authoriax the Dcpaitment of Environinental Services to amend a Memorandum of Agreement with the
Department of Educatioo relative to'the Crams fo New Hampshire Private and Public K'I2 Schools to
Reduce and Remove Lead in their DrMng Water by lengthening the period of cost recovery allowed.
No additional funding is involved in this request. The ori^nal grant was ̂)proved by Governor and
Council on January 23,2019, Ittin #76. 1009& Drinking wat» and Groundwater Trust Fund.

■  ) .

^JLANATIOW

We are requesting this amendment in order to allow the Department of Educationi (DOE) to award grants
to schools that were proactive In their lead remediation efforts. The DOE is using the grant ft^ds to
support lo^S remediation efforts in New Hampshire's schools by reimbursing schools, K-12, for 50% of
the lead remediation costs, where needed and as shown through testing.

The current Memorandum of Agreement (MOA) with DOE allows grants to cover work completed by
schools after F^ruaryd. 2018 which is vdien NH adopted Senate Dill 247 Preventing Childhc^ Lead
Poisoning from Paini and Water. The New Hampshire Department of Environmental Services (NHDES)
isstied a letter to schools on May 17,2016 that eittoumged schoob to test water from regularly used taps
for lead. Several schools were proactive and sampled for lead and completed remediation work in 2016
and 2017. This amendment will change the eligible date for reimbursement by the grant from February
Q, 2018 to May 17,2016. To date, none of the $1,600,000 grant funds have btm spent, however, the
program is starting to receive grant requests as more schools are completing their lead testing.

In the event that other funds become no longer available, Genera] funds will not be requested to suppoit
this program. This amendm^ was approved by the .Office of the Attorney Gerteral as to form,
execution and content

We respectfully request your approval.

Robert R. Scott

CoRunissiODer

DES Website: www4lcanb.{ov
P.O. Bot PS, 29 Htzcn Drive, Coocord* New HampsMre 03302-C09S

Telephone: (603)271.2513 • Fax: (603)271.3171 • TDD Access: Relay NH 1400-735.2964



AMENDMENT -No. 1

memorandum op agreement between

N.H. DEPARTMENT OF ENVIRONMENTS. SERVICES

and

N.H. DEPARTMENT OF EDUCATION

AGREEMENT REtATIVE TO GRANTS TO NEW:HaWSHIRE PRIVATE fND PUBltC K-12 SOfOO^ TO
REDUCE AND REMOVE UAO tN-THEIR DRINKING WATER

This Agreement, hereinafter cdlled the •Amendment.' Is by and between the Department of Education
(NHDOE) and the Department of Environmental Services (NHDES).

WHEREAS, pursuant to a Memorandum of Agreement (MOA) approved by Governor and Council on
January 33.2019. NHDOE and NHDES agreed to perform certain services upon the.'terms and
condltlorts specified In the MOA as spedfted therein; ind

WHEREAS, the NhDOE and NHDES hat« agreed to amend iheMOA In certain respects;

NQW THEREFORE. In cortslderaUon of the foregoing^ snd the covenants and conditions contalrted In
the Agreement and set forth herein, the parties hereto do hereby agree as follows:

I. Change tfctlan A a. CRfTtRIAFOR USE Of FUNDS, of.the M6A to read:

a. Schools shall be eligible for funding for lead remediation projects approved by NHDES
since May 17.2016. wtOch is when NHDES Issued a letter requesting schools to sample.

Effective Date of Ainefgmem: This Arhendment shall take effect upon approval by'the Governor and
EjttcuUw Council of the Sute"6f Mew Hampshire.

^bntrnupce^ofAer^pten't-: Except as specifically amended and modified by the terms and condftlons
of this AmendfrTwt. the Agreernenl. and the obligations of the parties thereunder, shall remain In full
force and effect in accordance-wlih the terms and conditions set forth therein.

r-xr-/f ^
Robert R. Scott. Commlsdoner Date FrankEdelWut.Commbslonef Date
NH Department of Environmental Services NH Department of Education

.5/i>/l^
'drncy General Datem

i/

NfiiO^dMrnent of Justice

Peselof2
Otpanmeni of Wuatton OW6T-20 MO* • No.1
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The Stale of New Hampsturc

Department of Environmental Services

NHDES
Robert R. Scott, Commusiooer

jamiery3,2019 .WflOVl.OGt.VC

Hit Excdleney.Govcinof Christopher T.Summu ItTi/lI f
ertd the Honorable Council
State House jrg*. ^——
Concord. Hew Hampshire 03301

JtEQURSTgDACTTON

Authorize (he Department of EnvrroarRcntal Services to enter into a-Memorendum of Agrttrnent (MOA)
with (he Department of Education (VC0 177900 BOOl). Concord, NH in the amount ofSI,600,000 for (cad
removal in drinkmg water at NH's schools, efTective upon Covemor & Council approval, through December
31.2020.100% Drinking Water and GroundWatcf Trust Fund.

Funding is available in the account as follows:

OM4^-4420IO-3904-073-300S8D \ . FY20ig
Dept Environmental Services; Drinking Water and Groundwater Trust, Grants Hon-Pederal S1.600,000

RXPLAWATION

Ihe Drinking Water and Ground Water Trust Fynd was created in 2016, using $276 mijiion of MtBE trial
judgentent furids. as authorized by RSA 485>F. -The purpose of (he Trust Fund is to provide sustainable,
long'term funding for the pro(ttlion, preservation, aitd enhancement of the drinking water and groundwater
resources of (he state. The Dr|nking Wetpr and Groundwater Advisory Cdmmltsion was established (o
administer the Trust Fund and to provide guidance to the Stale on (he use ortbe Trust Fund.

On August 30.2018, (he Advisory Comrnission voted (e authorize grants and loans for nineteen drinking
. water improvement projects. The Deputment of Education's NH's K-12 Schools - Removal of Lead jo
Drinking Water project request for 81,600,000 wu seleeted for grant (Imdlng from the Drinking Water ertd
Groundwater Trust Fund. The District win use the grant funds to su^rt (ho lead remediation efTont In NH
schools by reimbursing publio, publie^harter, ar>d nort^blic schools, KT2, for 30% of (he lead remediadon
costs, where needed and as shown (hrough testing.

This agreement has been approved by the Anomey General's OfTtce as to form, substarwe and execution..

'We respectfully request your epproval.

BStOST
Commissiooa

DES Website: www.()c*.Db.tov
AO. Be> 9S, ZS Huu Drive, CencarU, New Heraptbtre 03302-009S

Tclepho«>e;(60))27|.«l)' Ft*;(603)371-5171 * 7t>0 Aeets*;RetayHH 1-100-735-3904



MEMORANDUM AGREEMENT

BETWEEN

DEPARTMENT OP feNVIRONMENTAL SERVICES
AND

DEPARTMENT OF EDUCATION

This Memoftndum of Agttoncnt <MOA) describes #c!i»ities.ihBt have been agrted to between
the New Hunpshire Departmcnrof Environmental Services (NNDES) and the Oebiftment of
Education (NHDOE) to utilize funding provided through the OrirOung Water and Graundwaier
Trust Fund (DWOTF) funds received fmm NHDES for ̂  purpose of providing grants to New
Hampshiie ̂ vale and public K-12 schools to redoce and remove lead in-their drinking water.
This MOA will become efleclive uponapproval by Covcmor end Executive Council. The
pmjcct comptaion date isOcccmber , 2020.

NHDES isaisifraommcnduions for voluntao' of lead in drinking w«cr at all schools end
daycares in Spring 2016. tollowing.inatased awtftness of lead loxicity to chiWien from tf* water
Cfisb in FUnt. Midiigsn. On February'8.201 fl. NH adopted Senate Bill 24? Prweming Childhood
Uad Poisoning fiom.Peint and Water. This law requiita, among other actions, that all K-12 schools
and liceosed chQdcaia facilitio test lead m drinking water at all tocalions where water is available
for consunipt^n by chitdien. The first lounjl oftesting is roquirtd to be cornplettd by July 1,2019,
trid evcry-5 yeen thctafler, until tft least 3 consecutive rounds are befow the standard.

Any localions showing 15 ppb (DDI 5 mgR,) or higher rmin be lemedOttcd. Rometfalion plans roust
be submitted end approved by NHDES and bnjdooenicd within 30 daya ofthe notificauon of test
ivsults to parents /guardians or as approved by tKestate. To atppott the lead remediation eTToits in
NH schools, a grant program totaling one million six hundred thousand dollin (ll,d00,000) wti
applied for and awarded fiom the DWGTF to rtimburtt public, public-ehaiter, and non-public •
schools, K-12. for 5091 of the lead icmedistion cosu, where needed end as shown through testing.

For the purposes of this MOA. NHDES and NHDOE agree as follows:

1. NHDES and NHDOE shall assign appropriate staff to oversee the implopentotion of this
MOA.

2. NHDES and NHDOE shall individually end collsboratively seek and utilize opportunities to
disseminate infbrrnation about ovailebilUy of funding under the grant program.

3. NUDES will irensfcr to NHDOE the total of Jl.d00.000 (the funds) to be admlhistered by
the DOE Schbol Safety & Facility Management Bureau (SSFMB).

MOA-WHOK ft NHOO£ 0* OrlnUng Wste^Ks Sdwji
PtjelofS .nltl.b:^O.tel^Un

Iniuab:



4. fit-rrPg-tAr l^OR The foHowtnft OTOCta ind cfilcria v«U be used by
NHDOE to select projecu to receive DWCTF Ued rcmcdislion grenl funamg:

ft. Schools shall bceligible foe funding for 1^ remediation projccU eppiovcd by
NHDES since February 8,2018, which is when the law was signed.

b. Eli^ble projects Include permanent lead removal solutions including, but not limited
to, the ronoval/repUtement of faucets, nxlui«, fountains, soldw, ̂ping, and
plumbing components as tongas there « justification that what is being replaced ia
contributing to the lead levcb.

c. AdministraUvc costs ihall be absorbed by NHDOE and shall not be charged against
any of die iranaferrtd funds.

d. TH*cteol shall aubniil a remediation plan for any drinking water locationa showing
the preienec df lead for NHDE5 approval. Any locations with levels of 15 ppb or
higher are required to be addressed, but funding sssistsnce will be ell^ble for
lemcdislion of levels of 5 ppb and higher. The remediation plan must include a
budget and a rtqii^ for grant hjnds.

e. Minimum grant amount thai can be applied for ii 5250 (lolal remediation cost $500).
r. NHDES will ap^ve the remediation plan and grant amount. NHDES will notify the

school and NHDOE o.f approval. NHDOE will seek approval from ̂ vemor and
Couneil fore list of grant projecu approved by NHD^. The list will Inclu^ theSAU numbe;, school nai^ amount ofgrant, and a short description of the project,

■g. Aft« the work ia completed the school will submit a signed request for
reimburaement to NHDES along with til invoices, an acceptable post-rernediption.
water sample, and an affidavit signed by all school board merribcn attesting that the
project it complete ̂ d the impunl spent was in aecordaiteo with the approved
remedtatioA plna If the request is complete WhDES will notiO' NHDOE to process
psymenL

h. NHDOE will rtiipbuRC the school up to 50% of the iota! eligible cosu approved by
DES, but not to exceed 50% of the estimated cosu idcntiried in the NHDES approved

.remediation plan.

5. fiWANT ROUNDS:. NHDOE and NHDES will partner to solidl grant applications in ordw
to expend the funds, and will continue to'.do so until the funds are expended or the expiration
of thli agfeemeitt. Orant epplicationj can be submitted year round and funds will be awarded
on a nm come flni'served basis.

MOA-WMO£5 & NKOOf Removal of Lead tn OrlnUAg Wate^M Nlfi SdMob
Pi,,,,,, ■

InltbfcTCTi OsteJito



6. wrpijjy'FttANjSl'effS} upon execution of this MOA, NHDES win mekc the funds
designate for this progrem oveiteble to NHOOE as o reimboncment.

a. NHt)OB will seek Governor end Council epprovel to expend the funds for each greni
award.

b. NHDES will approve payment of the grant amount to the gramcc after the
remediation work hai betn completed end the post-sample result b iatisfeeiory.

*  Payment request must mciude a signed request for payment frdm authorizing agent,
an affidavit signed by all sehool board membm altesUng that the pro^ Is complete
end the aqi.oon.t spent was in eccordartqa with the approved rtmedlttlcn plan.
HHDO|B will pay the-amount approved by hlHOES.

c NHDOE wilLsubmit invoices on a monthly t^a to NHDES. this ihsll inchidc;
1. A eovtr teoer rpquesitng the paymcrd of the funds with a euntni total being

requested.

ii. An invoice consisting of a balance sheet with a Uric item for eqch award and
payment processed. ■

d. NHDES Will (ay the NHDOE invoice from (he obligated DWOTF ̂unds.

7. AMENDMENT-PR TERMINATION: Thb agreement may be emended by mutual consent
qT thc.ComraissiOOen ofNHDES ahd NHDOE, iit writing, at any; time. Eilhw party may

■tcnnirtate thteMOA upon providing written notice to the odicr. thirty (30) da)a prior to
tennination. Upon termination, NHDOE vrill te paid for any granii Issued prior to
'lermirtation.

8. iDUR'AilQNf The ptoicct durationcxtorwls from the date of approval by Governor end
Coundrthrougb December 31,2020 for program activities, invoicing and prbgiro year
ctoseout, unteu ttnninated by either party, orcxienddt m writing by subsequtnbapeem^
ofthc parties and acceptance by Oovcntos and Council.

MOA-NKOE5&NKOOE ftemcwalofLeadlnOrtAldAeW<ter^N>rsr$di6dlr .
P.„jof« ■ , .mttabrifl 0.,6liiicl<il

inltttb;2<k-Oatej^j^



w WITNESS WHEREOF, the iwpectivc parties h»ve hereunto set their hands on the dates
indicAted*.

frank Edtlblut, Comrpiuioner Date
KH Edueatien

4tK
Robert R. Scots, Comreiasionef Date
NH Department of Enyironmentel Scuvices -

OFFICE OP THE ATTORNEY GENERAL

By:

:
Ocoera)

5-uoK

I hereby cotiiy thtf the foregoing agreement was a;^ved by the Governor and Counei) of the
State ofNew Hampshire BLth^ meeting on . _ .

N

OFFCE OF THE SECRETARY OF STATE

By:

Title;

MOA-NHOE5 ft NHOO£- Romwil of l*ad In OrtnWn« Wftr^.rtH'i SjdipRU;
PageaofA . lnltlab:^2—

tnttUh:^/ Date


