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The State of New Hampshire ^

Department of Environmental
NHDES Services

Robert R. Scott, Commissioner

October 25, 208

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve N. Miles Cook, Ill's request to perform the following work on the Piscataqua River in Dover. File #
2015-00960. This project will not have significant Impact on or adversely affect the values of the Piscataqua
River.

Modify an existing tidal docking structure consisting of a 60 foot x 6 foot permanent pier connecting to a 40
foot X 3 foot ramp connecting to 10 foot x 30 foot float, total overall length of approximately 99 feet seaward
of highest observable tideline, to extend the dock to a final configuration consisting of a 60 foot x 6 foot
permanent pier connecting to a 160 foot x 4 foot aluminum truss pier connecting to a 40 foot x 3 foot ramp
connecting to a 7 foot x 14 foot landing float connecting to a 10 foot by 30 foot float with float stops; overall
structure length seaward of highest observable tide line is 272 feet, providing one slip on approximately 765
feet of frontage on the Piscataqua River.

The New Hampshire Department of Environmental Services (NHDES) imposed the following conditions as part
of this approval:

1. All work shall be In accordance with plans by Geometres Blue Hills, LLC dated August 15, 2015 as
received by the NHDES on September 11, 2015.

2. The floats shall be constructed such as to rest on float stops at low tide to prevent the floats from
sitting on the mud at low tide.

3. No less than five state business days prior to starting work authorized by this permit, the permittee
shall notify the NHDES Wetlands Bureau Pease office and the local conservation commission in writing
of the date on which work under this permit is expected to start.

4. This permit shall not be effective until recorded at the Strafford County Registry of Deeds office by the
permittee. A copy of the recorded permit shall be submitted to the NHDES Wetlands Bureau prior to
construction.

5. Any future work in jurisdiction as specified in RSA 482-A on this property will require a new application
and approval by the NHDES Wetlands Bureau.

6. No person undertaking any activity shall cause or contribute to, or allow the activity to cause or
contribute to, any violations of the surface water quality standards in RSA 485-A and New Hampshire
Administrative Rule Env-Wq 1700.

7. This tidal docking structure shall be the only docking structure on this water frontage.
8. There shall be no removal of trees along the shoreline of the river on this property for the construction

of the dock and access way.
9. Construction of the dock shall occur from a barge equipped with a crane, at low tide, to reduce

potential Impacts to the river bank and the estuarlne intertidal and subtldal wetlands.
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29 Hazen Drive • PO Box 95 • Concord. NH 03302-0095

NHDES Main Line: (603) 271-3503 • Subsurface Fax: (603) 271-6683 • Wetlands Fax: (603) 271-6588
TDD Access: Relay NH 1 (800) 735-2964



J

His Excellency, Governor Christopher T. Sununu

and The Honorable Council

Page 2

11. Decking shall have at least 3/4-Inch spacing between the decking planks to provide sufficient sunlight
penetration and rainfall to underlying vegetation.

12. The height of the pier's decking over the surface of the tidal wetland and mudflat shall be at least 6

feet above mean high tide (MHT). MHT elevation at this location Is 6.8 feet which requires the height
of the pier's decking over the surface of the tidal wetland and mudflat to be at least elevation 12.8

feet.

13. Appropriate slltatlon/eroslon/turbldlty controls shall be In place prior to construction, shall be
maintained during constructlon,.and shall remain In place until the area Is stabilized.

14. Work shall be conducted in a manner so as to minimize turbidity and sedimentation to surface waters

and wetlands.

15. Work shall be conducted In a manner that avoids excessive discharges of sediments to fish spawning
areas.

16. The seasonal structures. Including but not limited to the ramp and float, shall be removed during the
non-boating season and stored on the existing pier or In an upland location.

17. All construction-related debris shall be properly disposed of outside of the areas subject to RSA 482-A.
18. Within three days of final grading or temporary suspension of work In an area that Is In or adjacent to

wetlands or surface waters, all exposed soil areas shall be stabilized by seeding and mulching during
the growing season, or If not within the growing season, by mulching with tack or netting and pinning
on slopes steeper than 3:1.

EXPLANATION

The NHDES approved this project on September 25, 2018. The NHDES supported Its decision with the
following findings:

/

1. This permit Is being Issued In settlement of a Writ of Mandamus brought by Cook In the N.H. Supreme
Court. Dkt. #2018-0519.

2. Cook has met the criteria of "need" as defined by the New Hampshire Supreme Court In Appeal of N.
Miles Cook III, 186 A3d 228 (2018).

3. The dock design as prepared by Geometres Blue Hills, LLC and received by the Department on
September 11, 2015 minimizes Impacts for a dock of that length and In that location.

Application file documents are being forwarded to the Governor and the Executive Council In connection with

their consideration of this matter pursuant to RSA 482-A:3,ll.{a) as It Is a major project In public waters of the
state.

We respectfully submit this request for your consideration.

Robert R. Scott

Commissioner
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NHDES

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF ENVIRONMENTAL SERVICES

LAND RESOURCES MANAGEMENT
WETLANDS BUREAU

29 H»eh Drive, PO Box 95. Concorcl, NH 03302-0095
Phone: (603) 271-2147 Fax: (603) 271-6588

PERMIT APPLICATION
t!

^nvci.

'Aiirs!i!:z-r7i^v&

-Onfy Amcunt

li'vUafe'. ': ""-i

S standard Review (Minimum, Minor or Major impact) Q Expedited Review (Minimum Impact)

nit^ibofii^wi&i erch'murwiiMj^^^ »Joccur In.

ADDRESS: 22 Isaac Lucas Circle

TAX MAP: M BLOCK: 90D

TOWNA^ITY: Dover

LOT: 10

USGS TOPO MAPWATERBODY NAME: PIscataqua Rlver □ NA

UNIT:

STREAM WATERSHED SIZE: □ NA

LOCATION COORDINATES (If known): □ Latitude/Longitude □ OTM □ State Plane

Extend existing dock to gain reasonable access to PIscataqua River

Add rS* X W f'ri?.» Jl"/.™J!~' Pormanent Impact to substrate)
permanent surface area)
Add r X14* landing float (+98 square feet of seasonal surface area)
Remove and re-lnstal) existing 3' x 40' ramp, 10' x 30' float 8upport«float, supporte
Net: +578 square feet of permanent impact

'•'98 equare feet of seasonal Impact

d by float etope and helical mooring anchors

,ETC...

NHDES Psrmit #200M2283, NHDES Wetlands Flls #2012-03200

a&bbeiow.

a. Natural Heritage Bureau File ID: NHB1^- 0297.

Pennil AppllcatJon - Valid until 01/2015 - Revised 7/1/U
Page 1 of 5



b. □ Designated Rlvy^proiept b In K miles of:. - and
date a copy of the application was sent to Local Rhrer Advisory Commfttee: Month-' Day- Year

SNA ^ 7—

LAST NAME. FIRST NAME. M.I.; N MlleS CoOk IH

TRUST / COMPANY NAME:
MAILING ADDRESS:

TOWN/crrY:,Dover

EMAIL or FAX:

STATE; NH ZIP CODe: 03820

PHONE:

ELECTRONIC COMMUNICATION: By bmallnB hw: B!!C_ I Hereby euthotoi DES to cooimunloeto all metlere relelhre to this oppCcelion electronlall,

LAST NAME, FlI^ NAME. M.I.:

TRUST / COMPANY NAME:
MAIUNG ADDRESS:

TOWj^rrV:
STATE: ZIP CODE

EMAIL or FAX:
PHONE:

ELECTRONIC COMMUNICATION: Byin^Unghere 1 her^ authorize DES to communicate aO matters relative to this appllcatten dectronicalty
8/AUT^OWZSO

LAST NAME. RRSTNAME M.I.;
COMPANY NAME:

MAILING ADDRESS:

TOWN/CITY:

EMAIL orFAX-

STATE: ZIP CODE

PHONE;

ELECTRONIC COI^UNICATION: By InBelins h«B I hereby eulhortze OESto comthuhtaate eO matlere reletlve to this appOotibn alectrahlcelly
9. PROPERTY owner SIONATOrE:
^ thejristrvpb^
By signing the application, I arn certifying that

bel^ stetements

I have read and provided the required Information outlined In Env-Wl 302.04 for the applicable project type
I have read ar^understarxJEnv-Wl 302.03 and have chosen the least Impacting altema^
grenkS by Itie WeUands Bureau or wouiti ba considarad
I  ̂"<=8"°" "trials to the NH State Historic Presatvalion Officer.

f 1 conservation commission to Inspect the site of the proposed project

11. mat me work I am proposing may raquim additional state, local or federal permte wttich I am responsible for

"" <" correspondence. DES will not
Permit AppDcabon. Valid until 01/2015 - Revised 7/1/14

Page 2 of 5



N Miles Cook III

Prbperiy Owner Signature Print name legibly Date

MUNICIPAL SIGNATURES

1p. CONSWVATION COMW

Theiigri^re^lpwoBrtifiestt^ithe.munidp^conser^^ and*
1. Waives te right to thtefyene per RSA;4S2^ 1;
2. Bellev^ tt)att|ie appjicatlpn andiSub^ accurately repre^nt the proposed proiect and
3. Has ho objecdon to permltfng the prpf^^

Authorl^ Commission Signfrtum Pr^t name legibly Date

DIF^^ONS FOR CONSERVATION COMMISSIpN

■ Exp^i^ reyiew ONLY ir^Uir^ that the cbhwrvatioh commission's signature is pb^ned In the space above.
^ The Conservaton Cpnimisslon signature should be obtained prior to the submittai of the original application and
four copies to the town/city ctertc^ fê

3- The ̂ n^ry^^n. Cornipi^iori If the Conservation Corrim|ssion does hotsign diis statement
fOr any reason, the appjicatipn is not eligible for ej^editied review and the appilcation wiil reviewed in the standard
review time frame.

11. TOWN / CITY CLERK SIGNATURE

th® applicant has filed four application forms, fourdetailed plans, and four USGS locabon maps with the town/dty Indicated below.

I(cmo .i
Town/city Cleric SignaUire

lArcrl-u.
Print name ieglbiv Town/Cilv Date

DIRECTIONS FOR TOWN/CiTY CLERK:

Pefmit Application - Valid until 01/2015 - Revised 7/1/14
Page 3 of 5



''• "Exi^ited;Revi^ is checked on page 1, sign and acscept the applicatiohs only if the
Cohseivatioh Commlssion^ghafure has been r^iy^;

2. Immediately s|g^ the Priglnal applicatfoh fbmi and four copi^ in ttie signature space provided above;

3. Ri^m the 6igned:Grigi^^^^ f^rm and a^mehts to the appllcaht so mat the applicant may submit the
appliiratibn form and attachrnehts to

A, iM^dI^EUY diW!Lrte:a:tx)w one (X)mplete>set of attachments to each of the fbltowing
PPa.l^J the hiu.niawl Qon^r^bh^C^ the local governing body (Board of ̂eliectmen or town/Ci^
(^uncil), and;me Riap^^^

5. one cppy 9^ ttio eppijcsitipn fpirn and cine complete set of attachments and rtiake them reasonably
accessible for public ieyiew.-

DIREi^f idNS FOR APPUCiW:
1. Submlt;foe pngihal f^rthit appliradbn form bearing the signature of the town/ City Gierk, additional materials

and foe appllcaCdh fee to nriail or hand delivery.

^ .... ^ —1

JURISDiCnONAL AREA PERMANENT

Sq.Ft / Un. Ft.
tEMPORARY
Sq.FL/Un.Ft

Forested wetland □ at? □ atf
Scrub-shrub wetland □ ATF □ atf
Erhergeht wetlar>d □ ATF □ atf
Wet meadow □ atf □ atf
Intermittent stream □ ATF □ atf
Perennial Stream River /  □ ATF /  □atf
Lake / Pond /  □ ATF /  □atf
Bank - intermrttent stream /  □ ATF /  □atf
Bank • Perennial stream / River /  □ ATF /  □atf
Bank • Lake / Pond /  □ ATF /  □atf
Tidal vyater □ ATF □ atf
Salt marsh □ atf □ atf
Sand dune □ atf □ atf
Prime wetland □ atf □ atf
Prime wetland buffer □ ATF □ atf
Undeveloped Tidal Buffer Zone (TBZ) □ atf □ atf
Previously-developed upland in TBZ □ atf □ atf
Docking - Lake 1 Pond □ atf! Qatf
Docklns-River .

Pefmit AppBcation - Valid until 01/2015 - Revised 7/1/14 Page 4 of 5



Docking-ThtolWatsr 576 □ Alt 98 □ ATF
TOTAL 576 /160 98/14

□ Minimum Impact Fee; Rat fee of $ 200
S Minor of Major Impact Fee: Calculate! lislhg the below table below

Peitnaheht and Ternjimrary (non-doddhg) sq.n. X $0.20= $

Temporary (seasonal) docking structure: 98 sq. n. X $1.00= $ 98

Perrhanent docking structure: 576 sq.ft. X $2:00= Sil52

Projects proposing shoreline structures (including docks) add $200 *> $ 200

Totals $1450

The Applic^n Fee is the above calculated Total or $200, whichever Is greater = $

Permfl Application - Valid until 01/2015 - Revised 7/1 /14 Page 5 of 5
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Ifl APR 3 0 2015 J
New H^pshIre Natural Heritage Bureau
NHB DataCmeck Results Letter NHOBS

1 AND RFSni.lPCES MAM.AOFMFnt

To:

From:

Date:

Re:

Miles Cck>k

22 Isaac Lucas Circle

Dover. NH 03820r:^v^ '

NH t^ati&al Herita^ Bureau - ^

1^1/2015 (vaUd for one year fiom this

Review by NH Natural Heritage Buieau ofrequei^^Si^tted T/1
y-v>r-rr.jy

NHBFBelD

Locatioiii

jf'
^^^Ject

Tfl&c M^: M9db-10 '

c- ..

Hie^ Nature Heritage database has |^ c^ecl^by staff of thi|HWaturaI Heritage Burwu
and/pr the NHNongame and|EDdangcred SpeciraJl^gram forreco& of species and
«cmplary natural communM^near the axe& below. The spe^^a considered inclutte
those Iwted as Threatened OT̂ dango^ by eithierSie state of New Hfunpshire or the fedeiSl
government

It was drter^ed tha^affibugji there was a NHB record (e.g., rare wildlife, plant, and/or natural
commumty) pr^t in the vicinity, we do not expect that it will be impacted by dre, proposed
project This d^emiination made based on the project infoimatipn submitted ̂ a the NHB
Datacheck Tool on 1/^7/2015, and cannot be used for any other project "

Department of Resources and Ecooomic Development
Division of Forests and Lands
(603)271.2214 fax: 271.6488

DRED/NHB

POBox 1856

Concord NH 03302-1856



New Hampshire Natural HERfTAGE Bureau

Hjhb DataCheck Results Letter

MAP OF PROJECT BOUNDAIUES FOR: NHB15-d297
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Dq)artmei]t of Resources and Economic Development
Division of Forests and Lands

(603)271-2214 fax: 271-6488

DRED/NHB

POBox 18S6

Concord NH 03302-1856
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