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Thomas S. Burack, Commissioner

April 8, 2015

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to enter into a Sole Source amendment to
the agreement (PO# 1016573) with Secondwind Water Systems, Inc. (VC#157762), Manchester, New
Hampshire for providing safe drinking water by: (1) increasing the contract amount by $60,000 to
$1,584,324.78 from $1,524,324.78; and (2) extending the contract completion time to June 30, 2016
from June 30, 2015 effective upon Governor and Council approval. The original contract was approved
by G&C on May 25, 2011, item #65A. 100% MtBE Settlement Funds.

Funding is available in the account listed below.

FY 2015

03-44-44-444010-8893-102-500731 $60,000
Dept. of Environmental Services, MtBE Settlement Funds, Contracts for Program Services

EXPLANATION

DES would like to enter into a Sole Source agreement with Secondwind Water Systems, Inc.
(Secondwind) for this work because of the expertise and experience they have demonstrated under
an existing contract for similar activities. Furthermore, Secondwind was the only bidder for the
present contract awarded in 2011.

In 2014 DES began a state-wide sampling effort supported with MtBE Settlement Funds to identify
water supplies impacted by MtBE contamination. Through the course of this work, it is anticipated that
water supplies contaminated by MtBE will be discovered which will require installation and
maintenance of highly specialized point-of—entry (POE) water treatment systems. At present, DES
has a POE contract with Secondwind which funds the installation and maintenance of such systems
at locations where water supplies have been impacted by oil or hazardous waste contamination.
However, this contract does not provide funding for similar activities at locations discovered
through the statewide MtBE sampling effort. Therefore, this amendment seeks to add funding to the
current POE contract from the MtBE Settlement Fund to install and maintain POEs at water
supplies impacted by MtBE contamination.
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Also, although the current POE contract expires June 30, 2015, sufficient monies remain to fund
water treatment activities related to oil and/or hazardous waste contamination for an additional
year. Therefore, this contract amendment further seeks to extend the POE contract period for one
additional year. The current contract bid prices and cost rates will remain the same.

Approval of this contract amendment will allow the Department to maintain existing systems installed
under previous contracts and provide new services, which are critical to reducing or eliminating public
health risks for well owners affected by oil, hazardous waste, or MtBE contamination. Presently, the
contract covers the operation and maintenance of existing POE treatment systems at more than
60 locations, with the oldest in operation since 1997. The approximate number of new contaminated
properties related to oil, hazardous waste, or MtBE contamination that will require a POE is 20 for the
remainder of the contract period.

A total amount of $1,524,324 was awarded for fiscal years 2012-2015 to conduct work related to the
POE contract. Of that amount, $1,143,300 is anticipated to be spent through the end of fiscal year 2015,
leaving approximately $381,000 for the one year extension in fiscal year 2016.

An executed copy of Contract Amendment No.1, Certificate of Authority, Certificate of Good Standing,
and Certificate of Insurance are attached. The contract amendment has been approved by the
Department of Justice as to form, content, and execution.

We respectfully request your approval.

Thomas S. Burack, Commissioner




SECONDWIND WATER SYSTEMS, INC.,
SUPPLY, INSTALLATION, AND MAINTENANCE OF INDIVIDUAL POINT OF
ENTRY WATER TREATMENT SYSTEMS

AMENDMENT #1

This Agreement (hereinafter called the “Amendment”), dated _ January 8, , 2015 is by and
between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafter referred to as the “State”), and Secondwind Water Systems, Inc.
(hereinafter referred to as the “Contractor™).

WHEREAS, pursuant to an Agreement (hereinafter called the “Agreement”) approved by the
Govermor and Executive Council on May 25, 2011, the Contractor has agreed to provide certain
services upon the terms and conditions specified in the Agreement, in consideration of payment
by the State of certain sums specified therein; and

WHEREAS, the State and the Contractor have agreed to amend the agreement in certain
respects;

NOW, THEREFORE, in consideration of the foregoing and of the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement

The Agreement is hereby amended as follows:

(1) The price limitation as set forth in sub-paragraph 1.8 of the Agreement shall be
increased by $60,000 to $1,584,324.78 from $1,524,324.78; and

(2) The completion date as set forth in sub-paragraph 1.7 of the Agreement shall be
changed from June 30, 2015 to June 30, 2016.

2. Effective Date of Amendment.

This Amendment is effective upon the date of Governor and Executive Council approval.

3. Continuance of Agreement.

Except as specifically amended and modified by the terms and conditions of this
Amendment, the Agreement and the obligations of the parties thereunder shall remain in
full force and effect in accordance with the terms and conditions set forth therein.
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IN WITNESS WHEREQF, the parties have hereunto set their hands as of the day and year
written below.

THE STATE OF NEW HAMPSHIRE

. . Secondwind Water Systems, Inc.
Department of Environmental Services y

Ve f L éé&uz‘zu@é\

@/ Thomas S. Burack, Commissioner Chrlstme P. Fletcher, President

STATE OF NEW HAMPSHIRE
COUNTY OF idlabamogﬁw
One:EJ\Ofdr Y %‘('h 2015 before the undersigned officer, personally appeared

Cheatiae. P rFledch who acknowledged him/herself to be the person
who executed the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREQF, I hereunto set my hand and official seal

Notary Public/ 67/ on C Skuuu/.
Printed Name: LO() C . Sk/t\ﬂ nNeés

LORI C. SKINNER
Notary Public - New Hampshire

My Commission Expires:
]

Approval by, OFFICE OF THE ATTORNEY GENERAL (Form, Substance, and Execution):

& & Z Assistant Attorney Generat-on: 3[‘1'!’5—




CONSENT OF STOCKHOLDERS AND DIRECTORS
OF
SECONDWIND WATER SYSTEMS, INC.

The undersigned Stockholders and Directors of the Corporation, hereby consent to
and ratify the actions taken as set forth below:

RESOLVED: That the Corporation is authorized to take any
action and to execute any documents necessary to enter into a
contract with the State of NH Department of Environmental
Service for Supply, Installation and Maintenance of Individual
Point of Entry Systems;

RESOLVED: That Christine Peach Fletcher and Jan Beauvais

each shall be authorized to execute any documents needed to
complete this transaction on behalf of the Corporation.

The signing of this Consent by the undersigned stockholders and directors shall
constitute full ratification of the action taken as set forth in the foregoing resolutions.

Consent dated: 79'@“ & Zﬁ/ 5/

(Ypitrne Vot B

Christine Peach Fletcher
Stockholder and Director

e
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&\Secondwind

T® Water Systems, Inc.

Secondwind Water Systems, Inc. » 735 East Industrial Park Drive - Manchester, NH 03109
www.secondwindwater.com - 800-287-5767 - 603-641-5767 - Fax: 603-641-8518



State of Nefo Hampshive
Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that SECONDWIND WATER SYSTEMS, INC. is a New Hampshire corporation
duly incorporated under the laws of the State of New Hampshire on December 28, 1994.
further certify that all fees and annual reports required by the Secretary of State's office

have been received and that articles of dissolution have not been filed.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 7" day of January, A.D. 2015

Zy Skl

William M. Gardner
Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDDIYYYY)
4/11/2014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
FIAI/Cross Insurance
1100 Elm Street

ﬁgnNﬂECT Pamela Bennett

FAX

PHONE = (603) 669~3218 TS Ny: (603) 645-4331

AbDl}'\!ESS: pbennett@crossagency.com

INSURER(S) AFFORDING COVERAGE NAIC #
Manchester NH 03101 INSURERA:Citizens Ins Co of America 31534
INSURED INsSURERBAllmerica Financial Benefit 41840
Secondwind Water Systems, Inc. insurer ¢ Hanover Insurance Group, Inc. 2292

735 E. Industrial Park Drive INSURERD Maine Employers Mutual Ins Co.
INSURERE :

East Manchester NH 03109 INSURER F :

COVERAGES CERTIFICATENUMBER:14/15 All Liability REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR K FOLICY EFF T POLICY EXP
LTR TYPE OF INSURANCE INSRIWVD POLICY NUMBER DD/YYYY) | (MMWDD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
= DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY pREM,SEg?Ea occurrence) | $ 500,000
A | cLams maoe OCCUR 9576738 4/15/2014 [4/15/2015 | \Ep EXP (Any one person) | § 10,000
PERSONAL & ADV INJURY | § 1,000,000
— GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
X | poLicY FRO- LOC $
COMEBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) s 1,000,000
B | X | ANy AUTO BODILY INJURY (Per person) | §
™1 ALL OWNED SCHEDULED AWV9576989 4/15/2014 15/2015 ;
Pt SEhED /15/ /15/ BODILY INJURY {Per accident) | §
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS Per accident}
| Uninsured motofist combined | 1,000,000
X [umBrRELLALIAB | X | occur EACH OCCURRENCE $ 4,000,000
c EXCESS LIAB CLAIMS-MADE AGGREGATE $ 4,000,000
oep | | RETENTIONS 9579985 /15/2014 ¥/15/2015 s
D | WORKERS COMPENSATION 13102800287 4/15/2014 4/15/2018 X l STATU ] JOTH
AND EMPLOYERS' LIABILITY YIN o ‘
ANY PROPRIETOR/PARTNER/EXECUTIVE (3a.) MA & NH / Christine E L. EACH ACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? N/A .
{Mandatory in NH) Fletcher & Jan Beauvais E.L. DISEASE - EA EMPLOYEH § 500,000
If yes, describe under luded As E ££i
DESCRIPTION OF OPERATIONS below *ciude 8 Exec Officers E.L DISEASE - POLICY LIMIT | § 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Refer to policy for exclusionary endorsements and special provisions.

CERTIFICATE HOLDER

CANCELLATION

State of NH

NH Department of Environmental Services
6 Hazen Drive

PO Box 95

Concord, NH 03302-00895

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Borutea Bernctt

Pamela Bennett/PXB

ACORD 25 (2010/05)
INSN25 201005y N1

© 1988-2010 ACORD CORPORATION. All rights reserved.

Tha ACORD nama and lann ara ranictarad marke nf ACORD




The State of New Hampshire .
DEPARTMENT OF ENVIRONMENTAL SERVICES”

Thomas S. Burack, Commissioner

April 26, 2011

His Excellency, Governor John H. Lynch
And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (Department) to enter into a contract with
Secondwind Water Systems, Inc. (VC# 157762) Manchester, New Hampshire, in the amount of
$1,524,324.78 to provide safe drinking water to properties impacted by oil and hazardous waste
contamination, effective as of July 1, 2011 through June 30, 2015 (upon Governor and Council
approval). 26% Oil, 53% Gasoline Remediation & Elimination of Ethers (GREE) and 21% Hazardous

Waste Cleanup Funds.

Funding is available in the accounts listed below with the authority to adjust encumbrances in each of
the state fiscal years through the Budget Office if needed and justified. Funding for FY 2012 - 2015 is
contingent upon the availability and continued appropriation of funds.

Fund Name and Account
Number FY 2012< FY 2013 I*IY2014 | FY 2015 Totals
Oil Pollution Control Fund ' '
03-44-444010-1400-102- $100,000 $100,000 $100,000 $99,774.93 | $399,774.93
500731 ] o
Gasoline Remed. & Elim.
Ethers
03-44-444010-1419-102- $200,000 $200,000 $200,000 | $199,774.93 } $799,774.93
500731 - B
Hazardous Waste Cleanup
Fund .
03-44-444010-5392-102- $81,250 $81,250 $81,250 $81,024.92 | $324,774.92
500731
$381,250 $381,250 $381,250  $380,574.78 $1,524,324.78
EXPLANATION

RSA 146-A, RSA 146-G and RSA 147-B authorize the Department to remediate sites impacted by oil
and hazardous waste conlamination. In many cases, this work includes temporary or longer term
provision of safe drinking water to residents affected by such contamination until groundwater quality
is restored. Since 1990, the Department has fulfilled this remedial element by funding the installation

DES Web Site: www.des.nh.gov
P.O. Box 95, 29 Haszen Drive, Concord, New Jlampshire 63302-0095
Telephone: (603) 271-3503 Fax: (603)271-218]) THD Access: Relay NI 1-800-735-2964



His Excellency, Governor John H. Lynch
And the Executive Council

April 26, 2011
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of highly specialized point-of-entry (POE) and point-of-use (POU) water treatment systems. These
systems are installed in communities throughout the state at properties that are typically privately
owned. This contract approval is requested to maintain existing systems installed under previous
contracts and to provide new services, which are critical to reducing or eliminating public health risks
for well owners affected by oil and hazardous waste contamination. The contract covers the operation
and maintenance of existing POE treatment systems at 120 locations, with the oldest in operation since
1997. The approximate number of new contaminated properties that will require a POE and/or POU is

25 per year.
The Department solicited prequalification statements by advertising a Water Supply Treatment System

Ipstallation And Maintenance Prequalification Form (Prequalification Form). A total of nine
companies requested the Prequalification Form, however only Secondwind Water Systems, Inc.,
Manchester, New Hampshire (Secondwind) submitted a response. The Department’s review of
Secondwind’s prequalification statement found the company to be highly qualified to continue existing
services and perform new work under this contract. In addition, Secondwind was the vendor for
previous contracts under which they consistently performed satisfactorily. The Department

subsequently approved Secondwind’s Prequalification statement.

In October 2010, in accordance with the State’s standard contract procurement procedure the
Department solicited bids from prequalified bidders by advertising contract documents for the Supply,

Installation and Maintenance of Point of Entry Treatment Systems. A pre bid conference was

subsequently held to answer questions from the lone prequalified bidder, Secondwind. Following the
conference, addenda were issued to update and clarify the contract documents.

Secondwind’s bid was opened on November 8, 2010. Contract pricing compares favorably to that of
previous contracts in consideration of reasonable adjustments to costs based upon economic factors.
Further, the bid was fully responsive. Note that Secondwind’s qualifications and experience were
found to be acceptable in the prequalification phase. A Contract Form, Certificate of Insurance,
Certificate of Existence, and Member’s Certificate for Secondwind Water Systems are attached.

This contract has been approved by the Department of Jusfice as to form, content, and execution. in
the event that Oil, GREE and Hazardous Waste Cleanup funds are no longer available, General Funds

will not be requested to support this contract.
We respectfully request your approval.

Thomas S. Burack, Commissioner

Attachments: Contract Form
Certificate of Insurance
Certificate of Existence
Member’s Certificate



FORM NUMBER P-37 ( version 1/09)

Subject: SUPPLY, INSTALL, & MAINT. OF INDIV. POINT OF ENTRY TREAT. SYSTEMS

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.
1.1 State Agency Name

1.2 State Agency Address

29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

New Hampshire Department of Environmental Services

1.3 Contractor Name 1.4 Contractor Address

735 East Industrial Park Drive, Manchester, NH 03101

Secondwind Water Systems, Inc.

1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number " "
t603-641-5767 ] Multi-Accounts, see G & C June 30,2015 , f_v_',ﬁi-“ 132%. 718
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number ‘% 1*
Thomas Burack, Commissioner, NHDES £603~27T—3503
1.12 Name and Title of Contractor Signatory

1.11 Contractor Signature

W Lre jw/ | Clris fone Flefche s Prsicint

1.13 Acknowledgement: State of ,Counly of ! /’/,//Sﬁ,O(f”jh | - ‘ ]

On ' q-15 - ] , before the undersigned officer, personally appeared the person identified in block 1.12, or salisfactorily
proven Lo be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

indicated in block 1.12.
1.13.1 Signature g§Notary Public or Justice of eﬂPcacc

JENNA A, E. GIANDREA, Notary Public
& My Commission Expires March 30, 2016

}1.13.2 Name and Title of Notary or Justice of the Peace

N hondreoa  notong pubic,

1.15 Name and Title of State Agency Signatory

1.14 State Agency Signature

1.16 Approval by the N.H. Department of Administration, Division of Personnel {if applicable)

By: Director, On:

ney General (Form, Substance and Execution)

//{a‘:'[‘[’ I(J,\,{ On:

1.18 Approval by (he Governor and Executive Council

1.17 Approval

1-27- |

By:

On:

By:

Page | of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The Stute of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identilied in block 1.3 (“Contractor”) to perforn,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“*Services™),

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
conirary, and subject io the approval of the Governor and
Excculive Council of the Stale of New Hampshire, this
Agreement, and alf obligatiens of the pariies hereunder, shall
not become efiective vt the date the Governor and
Executive Council approve (his Agreement (“Effective Date”).
3.2 If the Contractor commences the Services prior 1o Lhe
Effoctive Date, oll Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the eveat that this Agreement does not
became effective, the State shall have no liability o the
Contractor, including without limitation, any obligation (o pay
the Contractor far any cosls incurred or Services performed.
Contractor must complete gl Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.,
Notwithstunding any provision of this Agreement to the
contrury, ull vbligations of the State hereunder, including,
without limitation, the cominuance of payments hereunder, ure
contlingent upon the availubility and continued appropriation
of funds, and in no event shall the State be liable for any
puyments hereunder in excess of such available approprinted
funds. In the event of a reduction or lenmination of
upproprialed funds, the State shall have the sight to withhold
payment unihl such Funds beecome available, if ever, and shall
have the right 10 terminate this Agreement immedinlely upon
giving the Contractor notice of such termination. The Stute
shall not be required to ranster funds from any other account
{o the Account identified in block 1.6 in the event funds in thal
Accounl are reduced or unavailable,

5, CONTRACT PRICE/PRICE LIMITATION/
PAYMENT,

5.1 The cantract price, method of pryment, und terms of°
payment are identificd and more particularly described in
EXRHIBIT B which is incorporaled hercin by refercnce.

5.2 The payment by the State of the contract price shal} be the
only and the compleie reimbursement o the Contractor for all
expenses, of whntever nulure incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation (0 the Contractor for the Services. The Stute
shall have no liabllity (0 the Contractos other than the contracl
price.

5.3 The State reserves the right Lo offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidnted amounts required or permiticd by N.H. RSA
B0:7 through RSA 80:7-c or any other provision of law.

Page2 ol 4

5.4 Nolwithstanding nny provision in this Agrecment {o the
contrary, and natwithstanding unexpected circumstonces, in
no event shall the total of all payments authorized, or actuglly
made hereunder, exceed the Price Limitation set forth in block

1.8

6, COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY,

6.1 In connection with the performance of the Services, the
Coniractor shall comply with all statutcs, laws, regulations,
and orders of (ederal, stale, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, bul not limited (o, civil rights and cquual opportunity
laws, In addition, the Contractor shall comply with all
applicable copyright luws.

0.2 During the term of this Agrecment, the Contructor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, scx,
handicap, sexual orientation, or national origin and will take
affirmative action (o prevent such discrimination.

6.3 15 this Agreetnent is funded in any part by monies of the
Unilted States, the Contractor shatl comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Oppariunity”), as supplemented by the
regulations of the United States Dopartment of Labor (41
C.F.R. Part 60), and with any ruies, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations, The Contracior further agrees (o
permil the State o United Siales access lo any of the
Contractor's books, records und accounts for the purpose of
ascertaining complinnce with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.} The Contractor shali at its own expense provide all
personnel necessary 1o perform the Services. The Contractor
warrants that atl personnel ongaged in the Services shall be
qualified (o perform the Services, and shall be properly
licensed and otherwise authorized 1o do so under all applicable
laws,

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a perlod of six (6) months afler the
Completion Date in block 1.7, the Contractas shall not hive,
and shall not permit any subcontractor or ether person, fiem or
corporation with whom it is engaged in a combincd effort to
perform (he Services (o hire, any person who is u State
employee or official, who is materinlly invalved in the
procurement, administration or performance of this
Agrcement. This provision shall survive termination of this
Agreement,

7.3 The Caoniracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the evemt
of any dispule concerning the interpretation of this Agreement,
tho Contracting Offices’s decivion shall be final for the State.

Contracton [nitinls

Datelof et f f\



8. EVENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following nels or omissions of the
Contractor shall constitute an cvent of default hereunder
("Event of Default”):

8.1.1 Iellure 1o perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; endfor
8.1.3 filure Lo perform any other covenant, (erm or condltion
of this Agreement.

8.2 Upon the occurrence of any Bvent of Default, the State
may (ake any ane, or more, or all, of the following actions:
8.2.1 give the Contractor a writlen notice specifying the Event
of Defanlt and requiring 1t 10 be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
net timely remedied, terminale this Agreement, effective two
(2) days after giving (he Coniractor notice of iermination;
8.2.2 give the Contraclor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering (hut the portion of the coniract price
which would otherwisc sccrue to the Conraclor during the
period from the date of such notice until such time as the State
detcrmines that the Contractor has cured the Event of Default
shall never be paid to the Contraclor;

8.2.3 set ofT against any other obligations the S(ate may owe 10
the Contracior any damages the State suffers by reason of any
Event of Defauit; and/or

8.2.4 ureal the Agrecment us breached and pursue any of ity
remedies al law or in equity, or both,

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As uscd in this Agreement, the word “data” shall mean alt
information and things developed or oblained during the
performance of, or acquired or developed by renson of, this
Agreement, including, b not limited 1o, 1) studics, scports,
(iles, formulae, surveys, maps, churts, sound recordings, video
recardings, pictorin] reproductions, drawings, unalyses,
graphic representations, compuler programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the Statc or purchased with funds provided for ihat purpose
under this Agreement, shall be the property of the Siate, and
shall be returned (o the State upon demund or upon
termination of this Agreement for nny reason.

9.3 Confidentiality of datu shali be governcd by N1 RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. in the evenl of an early (ermination of
this Agreement for any reason other than the completion of the
Services, the Contractor shafl deliver o the Contracling
Oflicer, not Jater than fifleen (1) days after the date of
termination, a report ("Termination Repor(”) describing in
detaif all Services performed, und the contraet price earmed, to
and including the date of termination, The form, subject
malter, conlent, and pumber of copies of the Termination
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Report shall be identical 10 those of any Final Report
deseribed (n the attached EXHIBIT A,

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contenclar, and is neither an agent noy
tn employee of the State. Neither the Coatractar nar any of its
officers, employees, agenis or members shall huve authority to
bind the State or receive wny bunelits, workers' compensation
or other emoluments provided by ihe Stale (o ils employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contracior shall not nssign, or otherwise transler any
interost in this Agreement without the prior written consent of
the N.H. Department of Administrative Services, None of the
Services shal! be subcontracted by the Cantraclor without the
prior written consent of the Siate.

13. INDEMNIFICATION, The Contractor shall defend,
indemnify and hold hurmless the Stale, its officers and
employees, (rom and against any and all losscs suffered by the
State, its officers and employees, and any and all claims,
linbilities or penallies asserted against the State, its officers
wd employees, by or on behalf of any person, on account of,
based or rosulting (rom, arising out of (or which may be
clnimed to arise out of) the acts or omissians of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereigh immunity of the State, which immunity is hereby
reserved (o the State, This covenant in paragraph |3 shall
survive the termination of this Agreement.

4. INSURANCE.
14.1 The Contractor shall, st its sole expense, obtain and

maintain in foree, and shall require any subcon(ractor or
nssignee Lo obtain and mainiain lo force, the following
MSLUrANCE:

14.1,1 comprehensive general Nability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and

{4.1.2 fire and extended coverage insurance covering all
property subject (o subparagraph 9.2 herein, in an amount not
less than 80% of the whole replucement value of the property.
14,2 The palicies described in subparagraph 14,1 herein shal)
be on policy forms and endorsements spproved for use in the
Siate of New Hampshire by the N.H. Department of
Insurnnee, and issucd by insurers (icensed in the State of New
Hampshire,

14,3 The Contractor shall furnish (o the Conltracting Officer
identified in block 1.9, or his or her successor, a cerlificale(s)
of insurance for all insurance required under this Agreement,
Contractor shall also furbish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance {or nll renewal(s) o insurance required under (his
Agreement no later than fiftcen (15) days prior lo the
expiration date of cach of the insurance policies. The
certificate(s) of insurance and any renewals thercof shail be
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attached and are incorporated herein by reference. Each
certificate(s) of insurance shall contain a clause requiring the
insurcr 10 endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification

of the policy.

15. WORKERS® COMPENSATION.
15.1 By signing this agrecment, thc Contractor agrees,

certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers' Compensation”).

5.2 To the extent the Contractor is subject to the
requircments of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thercof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers® Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation Jaws in connection with the performance of the

Services under this Agreement.

16. WAIVER OF BREA CH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce cach and all of the
provisions hereof upon any further or other Event of Default

on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed 10 the parties af the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the partics hereto and only afier approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the Statec of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties Lo express their mutual
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intent, and no rule of construction shail be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hercto do not intend o
benefit any third partics and this Agreement shall not be

construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or mecaning of the

provisions of this Agreement.

22. SPECIAL PROVISIONS, Additional provisions set
forth in the atached EXHIBIT C are incorporated herein by

reference.
23, SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to

be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and

cffect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the partics, and supersedes all prior
Agrecments and understandings relating hereto.

Contractor Initials C/&

Dac_¢f f/( \



Exhibit A, Scope of Services

The Contractor shall arrange for the performance of work to the satisfaction of the State.
Both parties agree that the objective of the work is to install and maintain point of entry
treatment units at various locations at which drinking water wells are contaminated by

releases of o1l or hazardous materials.

1. The Contractor agrees to perform the work in accordance with the “Contract
Documents and Specifications for Supply, Installation and Maintenance of Individual
Point of Entry Treatment Systems” dated October 15, 2010, prepared by the New
Hampshire Department of Environmental Services, which is attached hereto and

incorporated herein by reference.

2. The Contractor or Contractor’s representative agrees to meet with the State and other
such parties as the State may designate at mutually agreeable times to discuss the
progress of the work, the significance of any results, and any modifications to the
direction of the work should such modifications be in the interest of the State. The
format of these meetings shall be at the discretion of the State.

A-1
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SECTION 01010
SUMMARY OF WORK

PART 1 - GENERAL
1.1  ITEMS OF WORK

The major items of work involved in installation and maintenance of point of
entry drinking water treatment systems located at various locations throughout the
state of New Hampshire include the following:

a.  Maintenance of approximately 98 existing treatment systems.

b. Installation and maintenance of approximately 97 treatment systems over a
four year period.

c. Installation and maintenance of approximately 194 carbon contactors of
various sizes ranging from two cubic feet to 6 cubic feet in capacity.

.
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P ~d.  Collection of approximately 600 water samples from operating treatment
P systems throughout the state.

: e. chlove, replace and dispose of approximately 2,500 cubic feet of granular
. activated carbon.

»
»
»
»
»
P
»
»
»
»
»
»
»

1.2 WORK PERFORMED UNDER SEPARATE CONTRACT

None for this project.

END OF SECTION




Exhibit B, Contract Price

1. The total amount of all payments made to the Contractor for this contract shall not
exceed

One million, Five hundred twenty four thousand, Three hundred twenty four doliars and Scventy cight cents,

$1,524,324.78 . Payments will be based on units

(amount in figures)
and rates contained in the Bid Schedule attached hereto and incorporated herein by

reference and further described in Section 01150, Measurement and Payment of the
Technical Specifications.

2. The Contractor shall submit invoices after tasks are completed throughout the project.
Invoices shall be reviewed for accuracy by DES prior to approval. Payment for the
work will be contingent upon DES approval of invoices and other items contained in

Exhibit A, Scope of Services.

3. Invoices will be due and payable thirty (30) days after receipt and approval by DES.

B-1
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BID SCHEDULE

The Bidder agrees to perform all the work described in the Contract Documents for the
s olowing unit and '

NI

Site evaluation .
L ool Sherdiont | Bach | 546440 58 $.26,135.2°
Per Unit

Site installations

Tryee Furaved aoniaua's
2 and PiEdLy CONS

Per Unit
Furnish and install

backwashing filter - o
ONe. oSN £ i '
3 A= AR I Bach |§ 1,58¢. " 8 $12,636
rs £y

Per Unit
Furnish and install water

softener (0 to 3 mg/L ign) "o o
one. *’\'\DLJSC,IF\C% ONt
4A NLINAVOL & U CiOnt Each |$ 1363, 16 $29,%4.
Ol and f‘cy—mu (g oY

Per Unit
Furnish and install water

softener (3 to 10 mg/L iron)

TWO trousOnce v 3
4B nUNAYeA Sintu one dolicrs | Bach |3 2,56!.
aNnd_ MM cents

Per Unit
Furnish and install residential

aerator

S T OUSCUNAL 0D hurliecl 20 o
3 Severty GOMArS ek Each |$ 6,270 7 $43892."
HNivdY ceris

Per Unit

Furnish and install air injection
unit

6 TWO +oUstinal o Each |$2,245.5° 5 $11,221.5°

hunaolical forty Give ad lars B a—
anNch S8y _cenis

Per Unit
Furnish and install granular
activated carbon contactor, 2

TA | S oot Y e Each | §$1363.5° 80 $109,080.°°

NUONCLHEOL SIS tryeee.
ADLAFS anch -GN cenid

Per Unit

Each | $ 300.5° 56 $ 16,828.%°

$ 15.36b."®
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BID SCHEDULE (continued)

R e O )
Furnish and install granular

activated carbon contractor, 3
bic foot it

BB | modreeind. Each | $2,070%° 2 § 52960.%°

Severty aolirs

Per Unit
Furnish and install granular
activated carbon contactor

tem, 4 cubic foot it
1T | T areusana ener 07| Each | $2590.7% ) -8 $20,121.%°
NnuNareol NineyN ad \ars
oA TWENTY Cerns

Per Unit
Furnish and install UV

sterilizer . . -
8 AL SIvTU DAL Each | $36V."™ 5 $ 4.80S.
ao1ars ana tem certs

Per Unit

Furnish and install water meter

T W DN Ay ol NinetyY
9 one ddlars ana«q‘ﬁ\f cerms | Bach | 341, 5° 56 $ ?_1,‘124.""

Per Unit
POE maintenance coordination

o | and site visits ' ' :
10 Each | $ 50.°° 550 | $277500.°°

B Dollars

Per site visit

Service and replace air stripper

. pump )

11 ONC. IO Arvee. Each | $1,345.5° 8 $10,16M.%°

nurcrod ForeY FNE
aoliars ana 6y tentS

Per Unit
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12

BID SCHEDULE (continued)

Service and re-bed and dispose
used carbon media

| Avenurdreca. &6vecn

donars ard eveny (s
Per Unit

$ 721480.°°

13

Service, remove and dispose of
used carbon media, no rebed

—‘
Per Unit POIlars

$ 215.¢°°

100

$ 27.500.°°

14

Service and bed carbon
contactors

Trree rundrcad oy
Ciar ao\ars anal FE oS
Per Unit

Cu. Ft.

$ 37%8.5¢

50

$ llo,u2g. °°

—,

15

Service and replace ultraviolet
lamp in ultraviolet sterilizer

C <d Hrfitcn
Per Unit oalia

Each | § 3i5.¢°

10

$ 31.500.°°

16A

Service cartridge filters,

re_gardless of size
FlATN Five nouars

anc, By centS
Per Filter

Each | § 3S.°%°

290

$ 24,195, =°

16B

Provide 2 X 10, 5.0 micron

cartridge filter
oy ao\awvs ancl

Seve Neee corttS
Per Filter

Bach | $ 4.13

290

$ 1371.7°

——

16C

Provide 4 X 10, 5.0 micron
cartridge filter

TWrY Fve adnilars ana.
SIXIY Ave cerd

Per Filter

Each | $ 25.©°%

145

$319.%5

L0 N S —

16D

Provide 4 X 20, 5.0 micron

cartridge filter
FEN e aclar
ona sixy &our cerds

Per Filter

Each |$53%.“%

145

$1277.%°
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BID SCHEDULE (continued)

Service/maintain activated
carbon contactor, no rebed
FietN one ddliar S
ona NirdY cents
Per Unit

46

17B

Service/maintain air injection

unit
TWO hundreéa SCver™

1o adonan anad

£LtN centd
Per Unit

Each

44

$12,018.°°

_— e ——

17C.

Service/maintain
backwashing filter

FIFty one dotian anck
i centd

Per Unit

Bach

$51.%°

100

$ 512D.9°

17D

Service/maintain residential

air-stripper
TWO Nunaeal ton dOHAA
anoL D Candt’

Per Unit

Each

$ 210.%0

120

$25.272.2°

17E

Service/maintain calcite
neutralizer

Ot NSl SN 1%
2onavs anok, £ centt
Per Unit

Each

$ 150

40

$1, k0.

17F-

Service/maintain water

softener and brine tank
O NANALEOL TN N
ot Ik ancl Bt cents

Per Unit

Each

$ \3q_So

220

$ 30 .L30.%°

— e .

18A

Water sampling without POE
system maintenance, includes
collect 1 - 3 samples per site

TWohurdreol e ol
doltars

Per Unit

Each

$ 234.°°

100

£3,400.°°

$ 73,




BID SCHEDULE (continued)

19
Water sampling during POE
system maintenance, includes
188 -collect 1 - 3 samples per site Fach | $ 719.¢5 . 695 $ 55 35675

vt nine andiars
and sawwy-ve ends
Per Unit
Remove, clean, sanitize POE
component; replumb water
supply to original
19 configuration, as appropriate Each
TNt nurmaiea
TUwert four doliars
'| Per Component ‘
Transport and disposal of POE
components
20 FOrN SiY doliars Bach | $46.3¢ 10 $_A68. °°
ana TAGNIN CTntD
Per Component
Technician labor, blended rate
(includes clerical staff, water
treatment technician, project
21 manager, principal) Hour
STVeNt™ Sivaohiars
Gna Kttty ceMis
Per Unit
Furnish and install 2X10, 5
micron, cartridge filter

22A gisvgm:gnam TA 4 Bach |$ |31.30 50 $9 090.°°

OrvE dONAYS ana T &N 2nt
Per Assembly

Fumish and install 4X10, 5
micron, cartridge filter

assembly SO SO
22B | free mumored S10m Each |$ 2SS. 25 $.3,%37.

FPve.ooitart ona 18N cenig
Per Assembly

$ 324.°° 150 $ 48 (L,0D.°°

$ 16.5° 775 $ 59 287. 5
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| urmsh and install 4X20, 5

BID SCHEDULE (continued)

micron, cartridge filter
assembly Each |§ 715.5° . P T

22C  |arvenhundiia feeen
aotiarsS anoLFHY cerik
Per Assembly
TOTAL BID PRICE $ 1,524,324.72
(In figures)
ONE—M\LL\N FNE -HUNDRED TAENTY- FOUR. THOUSAND W TWENTY - FNR. DouARS AND
SEVENTY ~BVHT CeNTS

(In words)

Contractor/Bidder Name:

Ser_owpwmn \AJATEL Systems we.

(Bid forms shall be completed in ink or by typewriter. In case of a conflict between the unit price and the total
amount for the item, the unit price will take precedence. In conflict between the Total Bid Price in numerals

and written words, the written words take precedence.)




The Bidder hereby agrees to commence the Work under this contract on or before a date
to be specified in the Notice to Proceed and to fully complete the Project within 1,460

calendar days (4 years) thereafier.

The Bidder herby agrees that he will not withdraw his Bid within 120 consecutive
calendar days after the actual date of the Opening of Bids and that, if the Owner shall
accept this Bid, the Bidder will duly execute and acknowledge the Agreement and
furnish, duly executed and acknowledged, the required Contract Bonds within ten (10)
days after notification that the Agreement and other Contract Documents are ready for

signature.

Should the Bidder fail to fulfill any of his agreements as herein above set forth, the
Owner shall have the right to retain as liquidated damages the amount of the bid security

which shall become the Owner’s property.

The Bidder, by submittal of this Bid, agrees with the Owner that the amount of the Bid
security deposited with this Bid fairly and reasonably represents the amount of damages
the Owner will suffer due to the failure of the Bidder to fulfill his agreements as above

provided.

gecon dwind Water Systems, Inc. ‘ LS.
(Name of Bidder) i

(SEAL) &Wzﬂw ° Hi - Dresident

(Signature and title of Authorized Representative)
125 Eeast (nadustral Bade Drive

(Business Address)
Nanchester, Nt 02109
(City and State)
Novembesr *, Zo1g

(Date)

(Commonwealth) of __ AJH

The Bidder is a (corporation) (partnership) (individual) incorporated in the State g
Fec lz 1A Iaf

*Bidder must strike out as necessary to make this sentence read correctly.

(NOTE: If the Bidder is a corporation, affix the corporate seal and give below the
names of its president, treasurer, and general manager; if a partnership,
give full names and residential addresses of all partners; and if an
individual, give residential address if different from business address.)

Presu&mf 1re asurec: Chnstia 2. Flatcher
Vice Presicent, Seaehmu Jagé{?.r?)eauws



EXHIBIT C
SPECIAL PROVISIONS TO THE
GENERAL PROVISIONS

The following supplements modify, change, delete, or add to the “General Provisions” of
the Agreement. Where any Article of the General Provisions is modified or any
Paragraph, Subparagraph or Clause thereof is modified or deleted by these supplements,
the unaltered provisions of that Article, Paragraph, Subparagraph or Clause shall remain

in effect. .

ARTICLE 1 —- IDENTIFICATION AND DEFINITIONS

Insert the following after 1.18

1.19 Change Order - A written order to the Contractor authorizing an addition,
deletion, or revision in the work within the general scope of the contract
documents, or authorizing an adjustment in the contract price or contract

time,

1.20 Contract Documents - The contract, including any advertisement for bids,
information for bidders, bid, bid bonds, agreement, payment bond,
performance bond, notice of award, notice to proceed, change orders,
specifications and addenda.

1.21 Contractor - The person, firm or corporation with whom the Owner has
executed the Agreement.

1.22 DES - The New Hampshire Department of Environmental Services.

1.23 Installer -The person who performs the actual installation of the point of
entry treatment system. The installer shall be an employee or
subcontractor of the Contractor.

1.24 Homeowner - The person or company who owns the residence or building
where the point of entry treatment system has been or is to be installed.

1.25 Notice of Award - The written notice of the acceptance of the Bid from the
Owner to the successful Bidder.

1.26 Notice to Proceed - Written communication issued by the Owner to the
Contractor authorizing him to proceed with the Work and establishing the

date of commencement of the Work.

1.27 Owner - The Owner shall mean the State of New Hampshire, acting
through the New Hampshire Department of Environmental Services.

C-1 e



EXHIBIT C
SPECIAL PROVISIONS TO THE
GENERAL PROVISIONS
(Continued)

1.28 POE - Point of entry treatment system.

1.29 Public Water System - A “public water system” as defined in RSA 485:1-
aXV.

1.30 Residence - The building where the point of entry treatment system has
been or is to be installed, whether a residence or a business.

1.31 Resident/User - Any person who resides or works at the location where the
point of entry treatment system has been or is to be installed and uses the

POE.

1.32 Shop Drawings - Ali drawings, diagrams, illustrations, brochures,
schedules, and other data which are prepared by the Contractor, a sub-
contractor, manufacturer, supplier or distributor, which illustrates how
specific portions of the Work shall be fabricated or installed.

1.33 Sub-contractor - An individual, firm, or corporation having a direct
contract with the Contractor or with any other Sub-contractor for the

performance of a part of the Work.

1.34 Work - All labor necessary to produce the construction required by the
contract documents, and all materials and equipment incorporated or to be

incorporated in the project.

Add the following to ARTICLE 12
ARTICLE 12 — ASSIGNMENT, DELEGATION AND SUBCONTRACTORS

12.1 The Contractor may utilize the services of specialty subcontractors on
those parts of the work which , under usual contracting practices, are
performed by specialty subcontractors.

12.2 The Contractor shall be as fully responsible to the Owner for the acts

and omissions of his subcontractors, and of persons either directly or
indirectly employed by them, as he is for the acts and omissions of persons

directly employed by him.

12.3 The Contractor shall cause appropriate provisions to be inserted in all
subcontracts relative to the Work to bind subcontractors to the Contractor by
the terms of the contract documents insofar as applicable to the work of

C-2



EXHIBIT C
SPECIAL PROVISIONS TO THE
GENERAL PROVISIONS
(Continued)

subcontractors and to give the Contractor the same power as regards
terminating any subcontract that the Owner may exercise over the Contractor
under any provision of the contract documents.

Add the following article after ARTICLE 21
ARTICLE 22 - EXTRA WORK AND CHANGE ORDERS

22.1 The Owner may at any time by written order and without notice to the
Sureties require the performance of extra work or changes in the work as may
be found necessary or desirable by issuance of a Change Order. The amount
of compensation to be paid to the Contractor for any extra work so ordered
shall be made in accordance with whichever of the following plans the Owner
elects: (1) a price agreed upon between the parties and stipulated in the order
for the extra work; (2) a price based on the unit prices of the contract; or (3) a
price determined by adding 10% to the “reasonable cost” of the extra work
performed, such “reasonable cost” to be determined by the Owner in

accordance with the following paragraph.

22.2 In arriving at the “reasonable cost” for the purposes of (3) above, the
Owmer shall include the reasonable cost to the Contractor of all materials
used, of all labor, both common and skilled, of travel, shipping, and the fair-
market rental rate for all machinery and equipment for the period employed
directly on the work. The reasonable cost for extra work shall include the cost
to the Contractor of any additional insurance that may be required covering
public liability for injury to persons and property, the cost of Workmen’s
Compensation Insurance, Federal Social Security, and any other costs based
on payrolls, and required by law. The cost of extra work shall not include any
cost or rental of small tools, buildings, or any portion of the time of the
Contractor, his project supervisor or his superintendent, as assessed upon the
amount of extra work, these items being considered covered by the ten percent
(10%) added to the reasonable cost. Furthermore, no allowance for use of
capital or premium on the bond will be considered unless the extra work
includes an extension of time approved and authorized by the Owner.

22.3 In the case of extra work which is done by subcontractors, whether these
are under the specific contract items provided herein, or otherwise if so
approved by the Owner, the 10% added to the reasonable cost of the work will
be allowed only to the subcontractor. On such work an additional percentage
of the reasonable cost (before addition of the 10%) will be paid to the
Contractor for his work in directing the operations of the subcontractor, for
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EXHIBIT C
SPECIAL PROVISIONS TO THE
GENERAL PROVISIONS
(Continued)

administrative supervision, and for any overhead involved. Such percentage
shall be in accordance with the following schedule: Reasonable cost up to and
including $50,000 - 10%; $50,000 to and including $100,000 - 7 %:%; greater

than $100,000 - 5%.

22.4 The Owner may authorize minor changes or alterations in the work not
involving extra cost and not inconsistent with the overall intent of the Contract
Documents. These may be accomplished by a written Field Order. However,
if the Contractor believes that any minor change or alteration authorized by
the Owner entitles him to an increase in the contract price, he may make a

claim therefore as provided in Item 22, below.
Add the following article after ARTICLE 22

ARTICLE 23 - CLAIMS FOR EXTRA COST

23.1 No claim for extra work or cost shall be allowed unless the same was
done pursuant to a written order by the Owner, and the claim presented for
payment with the first estimate after the changed or extra work is done. When
work is performed under the terms of Item 23, the Contractor shall furnish
satisfactory bills, payrolls and vouchers covering all items of cost and when
requested by the Owner, shall allow the Owner access to accounts relating

thereto.

a. If the Contractor claims that any instructions by drawings or similar
documents issued after the date of the contract involve extra cost under the
contract, he shall give the Owner written notice after the receipt of such
instruction and before proceeding to execute the work, except in an
emergency which threatens life or property, then the procedure shall be as
provided for under Item 22, “Extra Work and Change Orders.” No such claim
shall be valid unless so made.

Add the following article after ARTICLE 23
ARTICLE 24 - INSPECTION OF THE WORK
24.1 For purposes of inspection, the Owner may enter upon the Work and the
premises used by the Contractor, and the Contractor shall provide safe and

proper facilities therefore. The Owner shall be furnished with every facility
for ascertaining that the Work is in accordance with the requirements and
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EXHIBIT C
SPECIAL PROVISIONS TO THE
GENERAL PROVISIONS
(Continued)

intention of the contract, even to the extent of uncovering or taking down
portions of finished work.

24.2 During construction and on its completion, all work shall conform to the
location, lines, levels and grades indicated on the drawings or established on
the site by the Owner and shall be built in a workmanlike manner, in
accordance with the drawings and specifications and the supplementary
directions given from time to time by the Owner. In no case shall any work
which exceeds the requirements of the drawings and specifications be paid for
unless ordered in writing by the Owner.

24.3 Unauthorized work and work not to plans and specifications shall be
handled as follows:

a. Work considered by the Owner to be outside or different from the
plans and specifications and done without instruction by the Owner, or
in the wrong location, or done without proper lines or levels, may be
ordered by the Owner to be uncovered or dismantled.

b. Work done in the absence of the Owner may be ordered by the Owner
to be uncovered or dismantled.

c. Should the work thus exposed or examined prove satisfactory, the

uncovering or dismantling and the replacement of material and
rebuilding of the work shall be considered as “EXTRA WORK.”
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Exhibit D

SECTION 01150

MEASUREMENT AND PAYMENT

1.0 BASIS OF PAYMENT

The following paragraphs describe the measurement and payment for work to be
performed under the respective items listed in the Bid.

Each unit or lump sum price stated in the Bid shall constitute full compensation for
each completed item of the work as specified.

The actual number of units of each unit price item of work may be more, less, or never
stated in the bidding schedule of the Bid or included in the Contract. No variation in
the contract price will be made until the original quantities installed are varied by
more than 25% and a hardship exists for the Contractor or the Owner. Payment will
be made only for the actual number of units or work performed, and at the contract
unit price for each such unit with measurement for payment made as defined in the

paragraphs below.

No partial payments for equipment delivered under this Contract will be made until
the required operation and maintenance manuals have been received by the Owner.

ITEM 1 - SITE EVALUATIONS

a.  Measurement for payment for site evaluations will be based on the actual
number of site evaluations conducted.

b.  Payment for site evaluations will be made at the corresponding unit price
stipulated and shall constitute full compensation for conducting the site visit,
including; interviewing the User and Owner if the Owner is different from the
User; obtaining water samples; delivering the samples to an approved
laboratory; design of the appropriate POE system for the specific Residence;
submittal of the proposed design to DES for approval; making any changes to
the design determined to be necessary by DES; completion of the Installation
Report; and furnishing all labor, materials, equipment, travel and tolls necessary

to conduct a site evaluation.

ITEM 2 - SITE INSTALLATIONS

Measurement for payment for site installations will be based on the actual
number of site installations conducted.

a.

b.  Payment for site installations will be made at the corresponding unit price
stipulated and shall constitute full compensation for performing the site
installation, including: labor, materials, tools, equipment and travel and tolls to
and from the site. This item does not include furnishing and installing
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equipment at each site installation which are covered in the appropriate items
listed in the Bid. Payment for this item shall include: preparing a location within
the building for the installation of the POE treatment system; supplying and
installing valves, piping, and fittings necessary for the installation, including
treatment system bypass piping; connections to existing piping; providing and
making electrical connections, where necessary, for the operation of the
treatment system,; testing; repairing of leaks; and cleanup following completion
of the installation for a complete installation of the treatment system.

Payment for supplying individual treatment system components shall be paid
for under the corresponding item contained in the Bid.

ITEM 3 - BACKWASHING FILTERS

Measurement for payment for backwashing filters will be as a unit for the actual
number of backwashing filters installed.

Payment for backwashing filters shall be made at the corresponding unit price
stipulated and shall constitute full compensation for furnishing all tools, labor,
materials, and equipment to install backwashing filters and shall include piping,
furnishing and installing backwashing filters, complete including filter media
and contro] valves, by-pass valve, connections to existing piping, connections to
waste piping, connecting to upstream and'downstream treatment units, testing,

repairing of leaks and making necessary electrical connections.

. ITEMS 4A and 4B — WATER SOFTENER

Measurement for payment for water softeners will be as a unit for the actual
number of water softeners installed.

Payment for water softeners shall be made at the corresponding unit price
stipulated and shall constitute full compensation for furnishing all labor,
materials, and equipment to install water softeners and shall include piping,
furnishing and installing water softeners, complete including exchange cation
resin, brine tank and safety float, and control valves, by-pass valve, connections
to existing piping, connections to waste piping, connecting to upstream and
downstream treatment units, testing, repairing of leaks and making necessary

electrical connections.

ITEM 5 — RESIDENTIAL AERATOR

a.

Measurement for payment for residential aerators will be as a unit for the actual
number of residential aerators installed.

Payment for residential aerators shall be made at the corresponding unit price

stipulated and shall constitute full compensation for furnishing all labor,
materials, and equipment to install residential aerators and shall include piping,
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furnishing and installing residential aerators, complete including acration tank,
air blower, by-pass valve, exhaust air vent, treated water holding tank, re-
pressurization pump and pump controls, re-pressurization tank, connections to
existing piping, connecting to upstream and downstream treatment units,
testing, repairing of leaks and making electrical connections.

ITEM 6 —~ AIR INJECTION UNIT

Measurement for payment for air injection units will be as a unit for the actual
number of air injection units installed.

Payment for air injection units shall be made at the corresponding unit price
stipulated and shall constitute full compensation for furnishing all labor,
materials, and equipment to install air injection units and shall include piping,
fumnishing and installing air injection units, complete including process tank
with air release valve, air pump, by-pass valve, connections to existing piping,
connecting to upstream and downstream treatment units, testing, repairing of
leaks and making electrical connections.

ITEMS 7A, 7B, and 7C ~ GRANULAR ACTIVATED CARBON CONTACTOR
SYSTEMS

a.

d.

Measurement for payment for granular activated carbon contactors will be as a
unit for each granular activated carbon contactor installed.

Payment for granular activated carbon contactors shall be made at the
corresponding unit price stipulated and shall constitute full compensation for
furnishing all labor, materials, and equipment to install granular activated
carbon contactor and shall include piping, furnishing and installing the
contactor, complete including granular activated carbon and control valve, by-
pass valve, connections to existing piping, connecting to upstream and
downstream treatment units, testing, repairing of leaks and making electrical

connections.

Where multiple units are installed, the price contained in the Bid will be paid for
each contactor installed.

Re-generated activated carbon shali not be used for any treatment system.

ITEM 8 - ULTRAVIOLET STERILIZER

a.

Measurement for payment for ultraviolet sterilizer units wili be as a unit for the
actual number of ultraviolet sterilizer units installed.

Payment for ultraviolet sterilizer units shall be made at the corresponding unit
price stipulated and shall constitute full compensation for furnishing all labor,
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materials, and equipment to install ultraviolet sterilizers and shall include
piping, furnishing and installing ultraviolet sterilizer units, complete including
UV chamber, UV lamp and sleeve, light sensor, alarm and intensity meter,
connections to existing piping, connecting to upstream and downstream
treatment units, testing, and repairing leaks and making electrical connections.

ITEM 9 - WATER METER

Measurement for payment for water meters will be as a unit for the actual
number of water meters installed.

Payment for water meters shall be made at the corresponding unit price
stipulated and shall constitute full compensation for furnishing all labor,
materials, and equipment to install water meters and shall include piping,
furnishing and installing water meters, complete including, connections to
existing piping, connecting to upstream and downstream treatment units,

testing, and repairing of leaks.

ITEM 10 — POE MAINTENANCE COORDINATION AND SITE VISITS

Measurement for payment for POE maintenance coordination and site visits will
be as a unit for the actual pumber of POE maintenance events conducted.

Payment for POE maintenance coordination and site visits shall be made at the
corresponding unit price stipulated and shall constitute full compensation for
furnishing all labor, materials, and equipment necessary to coordinate
maintenance events and shall include communication, travel, tolls, and
computers required for scheduling and coordination. Payment shall include
labor, travel and tolls-from the Contractor’s office to and return from the site
where maintenance activities are performed.

Payment under this item shall be for general maintenance activities at the site.
Specific maintenance activities beyond general maintenance shall be paid for

under separate items in the Bid.

ITEM 11 -~ SERVICE AND REPLACE AJR STRIPPER PUMP

a.

Measurement for payment for servicing and replacing air stripper pumps will be
as a unit for the actual number of air stripper pumps serviced and replaced.

Payment for servicing and replacing air stripper pumps shall be made at the
corresponding unit price stipulated and shall constitute full compensation for
furnishing all tools, labor, materials, and equipment necessary to service and
replace the air stripper pump and shall include providing and installing the
replacement pump, transportation and disposal of the old pump, cleaning and
sanitizing the new pump and piping, reconnections to existing piping, testing,
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sanitizing the new pump and piping, reconnections to existing piping, testing,
and repairing of leaks, electrical connections, and all other work and expenses
incidental thereto.

ITEM 12 - SERVICE AND RE-BED CARBON CONTACTORS

a.

C.

Measurement for payment for servicing and re-bedding activated carbon
contactors will be by the cubic foot for the actual volume of activated carbon

used in re-bedding the contactors.

Payment for servicing and re-bedding activated carbon contactors shall be made
at the corresponding unit price stipulated and shall constitute full compensation
for furnishing all tools, labor, materials, and equipment necessary to remove the
media in the contactors and supply and place new media in the vessel and shall
include transportation and disposal of spent media, and all other work and

expenses incidental thereto.

Re-generated activated carbon shall not be used for any treatment system.

ITEM 13 — SERVICE, REMOVE AND DISPOSE OF MEDIA FROM CARBON
CONTACTORS

a.

b.

C.

Measurement for payment for servicing, removing and disposing of media from
activated carbon contactors will be by the cubic foot for the actual volume of

activated carbon removed and disposed of.

Payment for servicing and removing and disposing of activated carbon shall be
made at the corresponding unit price stipulated and shall constitute full
compensation for furnishing all tools, labor, materials, and equipment necessary
to remove the media from the contactors and shall include transportation and
disposal of spent media, securing the treatment system for extended shutdown
and all other work and expenses incidental thereto.

This item is to be used where the treatment system is to be shut down or by-
passed for an extended period and the media is to be removed, leaving the

vessels empty.

ITEM 14 — SERVICE AND BED CARBON CONTACTORS

a.

b.

Measurement for payment for servicing and bedding activated carbon contactors
will be by the cubic foot for the actual volume of activated carbon used in

bedding the contactors.

Payment for servicing and bedding activated carbon contactors shall be made at
the corresponding unit price stipulated and shall constitute full compensation for

furnishing all tools, labor, materials, and equipment necessary to clean and
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sanitize treatment vessels with a cleaning solution and supply and place new
media in the vessel and shall include all other work and expenses incidental
thereto and to place the system on-stream and be fully operational.

Re-generated activated carbon shall not be used for any treatment system.

This item is to be used after seasonal inactivity or where a system has been by-
passed for extended period of time.

ITEM 15 — SERVICE AND REPLACE ULTRAVIOLET LAMPS

a.

Measurement for payment for servicing and replacing ultraviolet lamps will be
as a unit for the actual number of ultraviolet lamps serviced and replaced.

Payment for servicing and replacing ultraviolet lamps shall be made at the
corresponding unit price stipulated and shall constitute full compensation for
furnishing all tools, labor, materials, and equipment necessary to remove and
replace an ultraviolet lamp in a sterilizer unit and to clean and sanitize the
component. Payment shall be full compensation for providing and placing the
new lamp and removal, transportation and disposal of the old lamp and for all
other work and expenses incidental thereto.

ITEM 16A, 16B, 16C & 16D — SERVICE AND REPLACE CARTRIDGE FILTERS

a.

Measurement for payment for servicing and replacing cartridge filters will be as
a unit for the actual number of cartridge filters serviced regardless of the size of

the filters.

Measurement for payment for replacing cartridge filters will be based on the
type and number of cartridge filters replaced.

Payment for servicing cartridge filters shall be made at the corresponding unit
price stipulated for the size fiiter replaced and shall constitute full compensation
for furnishing all tools, labor, materials, and equipment necessary to place the
replacement cartridge filter and clean and sanitize cartridge filter assemblies and
components. Payment shall be full compensation for placing the new cartridge
filter and removal, transportation and disposal of the old filter and for all other

work and expenses incidental thereto.

Payment for providing cartridge filters shall be made at the corresponding unit
price for the number and type of filter provided and shall be full compensation
for providing new cartridge filters of the size and type called for.

ITEM 17A, 17B, 17C, 17D, 17E & 17F - SERVICE AND MAINTENANCE OF POE
TREATMENT SYSTEM COMPONENTS
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a.  Measurement for payment for servicing and performing maintenance of specific
treatment system components will be as a unit for the type and actual number of
treatment system components serviced and maintained.

b. Payment for servicing and maintaining treatment system components shall be
made at the corresponding unit price stipulated for the specific type of system
component and shall constitute full compensation for furnishing all tools, labor,
materials, and equipment necessary to conduct the service and maintenance of
the component and to clean and sanitize the components. Payment shall be full
compensation for performing the service and maintenance activities described in

the specifications.

c.  Planning, coordination and travel to and from the site of the servicing and
maintenance shall be paid for under a separate item.

ITEM 18A & 18B ~ COLLECTING WATER SAMPLES

a.  Measurement for payment for collecting and delivering water samples will be as
a unit for the actual number of water sampling events conducted. Each event.
may consist of collecting up to three water samples at a single location.

b.  Payment for collecting and delivering water samples shall be made at the
corresponding unit price stipulated and shall constitute full compensation for
furnishing all tools, labor, materials, and equipment necessary to travel to the
sampling locations, collect up to three water samples, and deliver the samples to
the designated laboratory. Payment shall be full compensation for providing
labor and travel and tolls to and from the site and to and from the designated
laboratory and for all other work and expenses incidental thereto.

c.  Payment for collecting and delivering water samples in conjunction with
servicing a treatment system shall be made at the corresponding unit price
stipulated and shall constitute full compensation for furnishing all tools, labor,
materials, and equipment necessary to collect up to three water samples and
deliver the samples to the designated laboratory. Payment shall be full
compensation for providing labor and travel and tolls to and from the designated
laboratory and for all other work and expenses incidental thereto.

ITEM 19 - REMOVE POE TREATMENT SYSTEM COMPONENTS AND REPLUMB
PIPING

a.  Measurement for payment for removing treatment system components and re-
plumbing piping for a site will be as a unit for the actual number of treatment
system components removed. Components will be considered as a unit, i.e. two
carbon contactors, water softening system, residential aerator, backwashing
filter and ultraviolet sterilizer are each considered to be one component.
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Payment for removing treatment system components and re-pluming the piping
shall be made at the corresponding unit price stipulated and shall constitute full
compensation for furnishing all tools, labor, materials, and equipment necessary
to remove the treatment system component, clean and sanitize the treatment
system component, transport and deliver the treatment system component to the
State Surplus Facility located at 144 Clinton Street, Concord, New Hampshire
and re-plumb the piping to at least an equivalent condition to what it was like
prior to the installation of the treatment system. The size and material of the
piping shall match or be an improvement to what was there prior to the
installation of the POE treatment system. Payment shall be full compensation
for providing labor, materials, transportation, tolls, piping, and incidentals
necessary to remove and transport the treatment system component and re-
plumb the piping at the site to connect it to the piping system and for all other
work and expenses incidental thereto. This shall include cleaning the area
where the treatment system had been installed and leaving the area in a

workmanlike condition.

Payment under this item shall be for the removal of each treatment system
component. Where more than one component is present at an installation,
payment shall be made for each component removed.

Removal and transportation to the State Surplus Facility of minor POE
components such as cartridge filters, water meters, and in-line static mixers
shall be incidental to the Work under this item.

ITEM 20 - DISPOSAL OF UNSALVAGEABLE POE TREATMENT SYSTEM
COMPONENTS

Measurement for payment for disposing of unsalvageable POE treatment system
components will be as a unit for the actual number of treatment system
components disposed of. Components will be considered as a unit, i.e. two
carbon contactors, water softening system, residential aerator, backwashing
filter and ultraviolet sterilizer, are each considered to be one component.

Payment for disposal of unsalvageable POE system components shall be made
at the corresponding unit price stipulated and shall constitute full compensation
for furnishing all tools, labor, materials, and equipment necessary to transport
the unsalvageable POE system component from either the location where the
system was removed from or the State Surplus Facility located at 144 Clinton
Street, Concord to the disposal facility and to cover the cost for disposal of the
component. Payment shall be full compensation for providing labor, materials,
transportation, tolls, and incidentals necessary to transport the treatment system

component and pay the disposal fee.

Payment under this item shall be for the number of treatment system
components disposed of including all components that were not accepted at the
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State Surplus Facility. Disposal of each individual component from the same
POE treatment system will be paid for separately. Transport and disposal of
water meters, valves, piping, pipe supports, etc. shall be incidental to the
disposal of the individual components and shall not be paid for separately.

ITEM 21 —~ TECHNICIAN LABOR

a. Measurement for payment for technician labor will be by the hour for each hour
worked in the field. Travel time for the technician from the contractor’s office

to the place of work and back shall be included in the measurement.
Measurement shall be to the nearest 0.5 hours.

b.  Payment for technician labor shall be made at the contract unit price per hour
and shall be full compensation for all expenses involved, including salary of the
technician, company overhead, profit, travel, tolls and incidentals necessary.

¢.  The Contractor shall document the technician labor hours by maintaining time
sheets for all technicians involved in carrying out the work. Time sheets shall
be submitted with the payment request for the payment period.

d.  The cost of home office coordination and supervision of the technician shall not
be paid for separately and shall be included in the overhead rate.

€.  This item shall be for conducting activities authorized by the Owner related to
the maintenance, user complaint, and/or repair of POE systems and/or system
components and not otherwise specified in the Bid.

ITEMS 22A, 22B, & 22C -~ CARTRIDGE FILTER ASSEMBLIES

a.  Measurement for payment for providing and installing cartridge filter
assemblies will be as a unit for the actual number of cartridge filters installed.

b.  Payment for cartridge filter assemblies shall be made at the corresponding unit
price stipulated and shall constitute full compensation for furnishing all labor,
materials, and equipment to install a cartridge filter assembly and shall include
piping, furnishing and installing the cartridge filter assembly, complete
including connections to existing piping, pipe supports, connections to upstream
and downstream treatment units, testing, and repairing of leaks.

2.0 INCIDENTAL WORK

The following work items shall not be measured for separate payment and should be included in
the above payment items as appropriate:

a. Clean-up at each POE installation site.
b. Piping, valving, pipe supports, as necessary to connect the POE treatment system to
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the internal piping of the residence.
Transportation and disposal of piping, valving, pipe supports, cartridge filters, in-line

static mixers etc. determined to be unsalvageable.
Electrical provisions including wiring, circuit breaker, connection to circuit breaker,

electrical outlet, etc. necessary for the proper operation of the POE system and/or
individual POE system components.

END OF SECTION
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inmese’ INSURANCE COMPANY 30 SOUTH ROAD + FARMINGTON. CT 06032 « TELEPHONE: (860) 415-8400

BOND NO:

ON BEHALF OF:

IN FAVOR OF:

BOND AMOUNT:

CONTINUATION CERTIFICATE

F21449

SECONDWIND WATER SYSTEMS INC.

NEW HAMPSHIRE DEPARTMENT OF ENVIRONMENTAL
SERVICES

$25,000.00

ACSTAR Insurance Company hereby agrees to continue said bond in force for the further period:

Beginning on February 15, 2015
and

Continuing through February 14, 2016

All other terms and conditions remain unchanged.

Signed and sealed this 6" day of April, 2015.

ACSTAR Insurance Company

Mr, - President

HWNJR/dIp



Exhibit E

Bond No. F21449

FEEFORMANCE BOND
ENGA £LL MEN BY THESE FRECENTS: Sat

Secondwind Water Systems, Inc.

{nlame of Comiractor}

735 East Industrial Park Drive, Manchester, NH 03109

e (Addsess i Concacir)

a Corporation
iCorpenadon, Pasuersiip, Individust)

hersinaster called Principal, and
ACSTAR Insurance Company
"l o Sursty) - . -

233 Main Street, New Britain, CT 06051

(Address ot Surery)
hereinsfier called Surety, are beld pod finnly bound unte

New Hampshire Department of Environmental Services

(Manic or Owner)

29 Hazen Drive, Concord, NH 03302
XSdEsE o UWAET)

hersinafter called OWNER, in the penal sum of

§ 25,000.00

(In Pigurce)

Twenty-five thousand & 00/100 Dollars
(In Words)

in lawful money of the United States, for the paym.ent of which sum well and truly to be
made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these

presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal is about
{o enter inlo a certain CONTRACT with the OWNER, dated the _21st day of December

2010, for Sunply, Dutadlation and Mairtensace ¢ Individusl Pastnf Entry Trestiment
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Bond No. F21449

PERFOEMANCE BOND {ortin

Units (FOEs) whicl CONTRACT and CONTRACT DOCUMENTS for seid Work stall
be deemed a payt hereof as fully as if set forth herein.

yeky

NOW, THEREFORRE, if the Principal shall well, truly and faithfully perforrs its duties,
all the nndertalangs, covanants, L2oms, conditions, and agreements of said contract during
the original term: thereof, and any exiension thereof which may be granted by the
QWNER, with 7 withou! notice o the Surery and during the one yeer guaranty period,
and i he shall satisfy ail clainis and demands incurred under such contract, and shall Afiy
inderanify and save harmless the OWNER from ail costs and damages which it may
suffer by reason of failure io do so, and shall yaimburss and repey the CVWNER all o
aid expense which the QWNER may fnovr, us fo a maxizeum of 325,000 in makieg
good any defacl, then this obligaiion shall be void: otherwise to remain in fisll force amd
effect. PROVIDED, FURTHER, (hat the said surety, for vatue received hareby stipulates
and agrees that no change, extension of time, alteration or additicn to the terms of the
contract or to WORK fo be performed thereunder or the specifications accompanying the
same shall in any wise affect its obligation on this BOND, and it daes hereby waive
notice of any such change, extession of time alteration or addition to the tenns of the

centract or to the WORK or to the specifications.
p

PROVIDED, FURTHER, that no final settlemeant between the OWNER and the
CONTRACTOR shall abridge the right of any bensficiary hereunder, whese ciaim may

be unsatisfied.

This bond is for a twelve month duration and nonrenewal shall not

be an event of default by the Surety. Bond shall exc}ude.any loss
incurred by Obligee or others subsequent to bond expiration and excludes
any reprocurement cost or expenses. The obllggtlon incurred during bond
period shall only apply to revenue earned during the bond period.



Bond No. F21449

it o eAp
CCUNIRTRENLY,

: i one original

) suanbar;
54 @ original this the  15th da orRen3, February, 2011.
Secondwind Water Systems, Inc.
ATIEST:
8y

(’F}iuui;xui) R

IR

(Psincpal Seciery) |

(SRALY
Secondwind Water Systems, Inc.
735 Fast Industrial Park Drive
—— — Manchester NH 03109
(Witess xf;’f{ Principal). v A disaoy
ACSTAR Insurance Company
(Address) (Surery)
ATTEST ot
My fwh -
(Susaly Sccraayy Henry W. Nozko, ITTI
(SEAL) B _ 3
:u AT & r"'\ -) j VAT AL B} rd
(Wmc.suwSuret)) ’ (X_)j(mom(-y-m Fact)
Henr% W. Nozko, Jr., Presiden
233 Main Street 233 Main Streef New Brltam C’I 06051
TAdaressy —

(Aganss)

New Britain, CI' 06051

NOTE: Date of Bond must not be ptior to date of Conlract.
If CONTRACTOR is Parlnemhip, all partners should execute Bond

IMPORTANT: Surety conﬁpames executing Bonds must appear on the Treasury
Department's most current Jist (Circular 570 as amended) and be

authorized to transact business in the State of New Hampshire,
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posit,

Noi valid for mortgage, note, loan, letter of credit, bank de|
currency rate, interest rate or residual value guarantees

{

DU INO. LL14Y4T
— 233 MAIN STREET » P.0. BOX 2350
Zax "AcSMR NEW BRITAIN, CT 06050-2350 POWER OF QTTQENEY
Sisieened INSURANCE COMPAN {B60) 224-2000 Ne¢ 31552

This Power of Attorney must have original corporate seal, and red and blue ACSTAR logo to be valid.

Know all men by these presents: That ACSTAR Insurance Company, a corporation of the State of lllinais, having its
principal office in the City of New Britain, Connecticut, pursuant to the following Resoiution, which was adopted by the Board of Directors of the said

Company oh September 26, 2008,

RESOLVED, That the following Rules shall govern tho execution far the Company of bonds, undertakings, recognizances, contracts and other writings in the nature
fhereof:

) That the Chalman, the Prasident, any Vice President and General Counsel, or any Atlomay-n-Fact, may execute for and on behalf of the Company any and all bonds, under-
takings, recognizances, contracts and other wrilings in the nature thereof, the same to be attested when necessary by the Corporate Secrelary, or any Assistant Corporate

Secretary, and the seal of the Company affixed thereto; and that the Chaiman or President may appoint and authorize any other Officer (elected or appainted) of the Company,
and Attorneys-in-Fact 10 0 execute or attest to the execution of all such writings on behalf of the Company and to afftx tha seal of tha Company thereto,

Any such wrifing executed in accordance with these Rules shall be as binding upon the Company in any case as though signed by the President and attested to by the
Corporate Secretary.

) The signature of the Chairman, the President, or a Vice President of the Company may be affixed by facsimile on any power of atiorney granted pursuiant ta this Resolution,
and the signature of a facsimile {o any cerlificate of any such power, and any such power or certificato bearing such fascimilie signature and seal shall be valid and tinding

on the Company.
Such other Officers of the Company, and Attornoys-in-Fact shalt have authorily to centify or verify copies of this Resolution, the By-Laws of the Company, and any affidavit or
record of the Company necessary to the discharge of their duties.

@

)

does hereby nominate, constitute and appoint

HENRY W. NOZKO, JR., ROBERT H. FRAZER, DAVID A. PRICE, MICHAEL P. CIFONE, JOAN C. FORTIER, HENRY W, NOZKO 1)1,
GARY M. CASE each individually, its true and lawful Attorney-in-Fact, to make, execute, seal and deliver on its behaif, and as its act and deed
any and all bonds, under-takings, racognizances, contracte and other writings in the nature thereof in penalties not exceeding TEN MILLION
DOLLARS ($10,000,000.00) each, and the execution af such writings in pursuance of these prasents, shall be as binding upon said Company,
as fully and amply, as if they had been duly executed and acknowledged by the regularly elected officers of the Company at lis principal office.

IN WITNESS WHEREOF, Henry W, Nozko, Jr., President, has hereunto subscribed his name and affixed the corporate seal of ACSTAR

Insurance Company this 25th day of September 2008.
ACSTAR Insurance Company

W Heprs
Henry W. Ndéko Jr., Phegjatht

STATE OF CONNECTIGUT )
) ss. NEW BRITAIN

COUNTY OF HARTFORD )
On this 25th day of September 2008, before me, a Notary Public of the State of Connacticut came, Henry W, Nozko, Jr., President of ACSTAR
Insurance Company, to me personally known to be the individual and officer who executed the preceding instrument, and he

acknowledged that he executed the same, and the seal affixed to the preceding instrument is ths corporate seaf of sald Company; that the said
corporafe seal and his signatures were duly affixed by the authority and direction of the sald corporation, and the Resolution adopted by the Board

of Directors of said Company, referred to In the preceding instrument, is now in force.

IN TESTIMONY WHEREOF, | have hersunto set my hand and affixed my official seal al the City of New Britain the day and year first above
written.

antey,
e l— /37"%
X G2

S% %,
iy %z,

§ ©%

g ¥

Zz H .

- = A +

Pyl *§ Aione, XK. (donts
% G Notary Public - Diane L. Plante

x0)
ANECTION

’II[””% %}:u ot

|, the undersigned, Secretary or Assistant Secrotary of ACSTAR Insurance Company, do hareby certify that the original POWER
OF ATTORNLEY of which the foregoing is a full, true and correct copy, is in full force and effect.

In withess whereof, | havle ggﬁumo subscribed my name as Secrotary qf Assistant Secrotary, and affixed the corporate seal of the

Corporation, this day of February 20 1.

Henry W. Nozlco tii/Michael P. Cifone
Secretary/ Assistant Secrotary
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/‘éﬁ DATE (MM/DD.
ACORD' CERTIFICATE OF LIABILITY INSURANCE ™

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT ne
PHONE FAX

THE SADLER INSURANCE AGENCY 603-883-0511 ]chNo:SDE—EEE-i

24 Railroad Square E-MAIL -

P.O. Box 2021 ADDRESS:JLevesque@sadlerinsurance.com

Nashua NH 03061 INSURER(S) AFFORDING COVERAGE NAIC #
INSURERA :Tragvelers Insurance Company

INSURED SECWI INSURERB :Maine Employers Mutual Insura

Secondwind Water Systems, Inc. INSURER C :

735 E Industrial Park Dr INSURER D :

East Manchester NH 03109
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 174374144

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

BEEN REDUCED BY PAID CLAIMS.

SR ADDL]S POLICY EFF_| POLICY EXP
o TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DDIYYYY) LIMITS
A GENERAL LIABILITY 16608695M574PHX10 12/13/2010 p2/13/2011 | EACH OCCURRENCE $1,000,000
] DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $300, 000
1 CLAIMS-MADE OCCUR MED EXP (Any one person) | $5, 000
PERSONAL & ADV INJURY | $1,000, 000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2, 000, 000
POLICY PRO- [x |ioc §
. | AUTOMOBILE LIABILITY BAS700M13409SEL h2/13/2010 }r2/13/2011 | (& O D STV CE LM T 50, 000
X | aNY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED ;
AT SoHeD BODILY INJURY (Per accident)| §
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
X UMBRELLA LIAB OCCUR ISMCUP3374T70AINDOS 12/13/2010 [2/13/2011 | EACH OCCURRENCE $3,000, 000
EXCESS LIAB CLAIMS-MADE AGGREGATE $3,000,000
DED ]XJ RETENTION $ 5. 000 $
WORKERS COMPENSATION 102800287 /15/2011 h/15/2012 |x | WCSTATU. OTH-
AND EMPLOYERS® LIABILITY YIN TORY LIMITS l ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E£.L. EACH ACCIDENT $500, 000
OFFICERMEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $500, 000
If yes, describe u
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $500, 000

JESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

hristine Fletcher & Jan Beauvais are excluded from the workers compensation policy as
Workers Compensation benefits apply to the States of NH & MA.

xecutive officers.

;ERTIFICATE HOLDER

CANCELLATION

State of NH; NH Department of
Environmental Services
6 Hazen Drive PO Box 95

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Concord NH 03302-0095

AUTHORIZED REPRESENTATIVE

CORD 25 (2010/05)
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State of Nefv Hampshive
Hepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that SECONDWIND WATER SYSTEMS, INC. is a New Hampshire corporation
duly incorporated under the laws of the State of New Hampshire on December 28, 1994,
I further certify that all fees and annual reports required by the Secretary of State's office

have been received and that articles of dissolution have not been filed.

In TESTIMONY WHEREQOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 18" day of April, A.D. 2011

Zy Sl

William M. Gardner
Secretary of State




CONSENT OF STOCKHOLDERS AND DIRECTORS
OF
SECONDWIND WATER SYSTEMS, INC.

The undersigned Stockholders and Directors of the Corporation, hereby consent to
and ratify the actions taken as set forth below:

RESOLVED: That the Corporation is authorized to take any
action and to execute any documents necessary to enter into a
contract with the State of NH Department of Environmental
Service for Supply, Installation and Maintenance of Individual

Point of Entry Systems;

RESOLVED: That Christine Peach Fletcher and Jan Beauvais
each shall be authorized to execute any documents needed to
complete this transaction on behalf of the Corporation.

The signing of this Consent by the undersigned stockholders and directors shall
constitute full ratification of the action taken as set forth in the foregoing resolutions.

Consent dated: y ﬂ/L/ / }/ )J {/

Christine Peach Fletcher
Stockholder and Director

ﬁ%ﬁ/dm@?

Jan R. {f}zyfvais
Stockholder and Director

Secondwind
Water Systems, Inc.

735 East Industrial Park Drive » Manchester, NH 03109
www.secondwindwater.com ¢ 1-800-287-5767 * 603-641-5767 * Fax: 603-641-8518



