* The State of New Hampshire
- DEPARTMENT OF ENVIRONMENTAL SERVICES

11718 an HHA D . V |
- G, < 97]

Robert R. Scott, Commissioner

" June 15, 2018

' His Excellency, Governor Christopher T. Sununu
- and the Honorable Council
~ State House
Concord, New Hampshlre 03301
REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to amend the contract (PO# 9005350) with The
University of North Carolina at Chapel Hill (UNC-CH) (VC #171316 B001), Chapel Hill, NC, by extending the
completion date to Jan 31, 2019 from June 30, 2018. No additional funding is involved in this time extension. The
original contract agreement was approved by Governor and Council on June 21, 2017, Item #109. 100% Drinking
Water State Revolving Fund (DWSRF) and Clean Water State Revolving Loan Fund (CWSRF) Loan
Management Funds.

EXPLANATION
The original contract was to conduct a statewide drinking water and sewer rate study and to create a dashboard for
the communication of the findings. We are requesting approval of this amendment in order to provide UNC-CH
additional time to complete the agreed upon scope of services. The reason for this extension is due to the fact that
there are a few specifically target conferences and audiences that we would like to present this tool at but :
unfortunately, the times scheduled for said conferences are not until later in the fall of 2018. UNC-CH has kindly
agreed to accommodate our request and they are willing to do this at no additional cost. To date, none of the
orlglnal contact amount of $43,928 has been spent. ~

In the event that the Federal funds no longer become available, General Funds will not be requested to support

this program.

Robert R. Scott : o
Commissioner )

We respectfully request your approval.

DES Web Site: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 Fax: (603)271-5171 TDD Access: Relay NH 1-800-735-2964



Contract Agreement with the University of North Carolina at Chapel Hill
for the YWater and Sewer Rate and Dashboz:d

Amendment-Nn. 1

. : /
This Agreement (hereinafter called the Amendment) dated this _zL'Lday of
M a4 , is by and betweer: the State of New Hampshire, acting by and through its
Dupartmem})f Env1ronmental Services (Lereinafter referred to as the State) and the University of North
Carclina at Chapel Hill (hereinafter referred to as the UNC-CH).

WHEREAS, pursuant to an Agreernent (heréinafter called the A Greement} approved by the
Governor and Council on June 21, 2817, the UNC-CH agreed to perform certain services upon the terms
and conditions specified in the Agreem“rt and in consideration of payment by the State of certain sums
as specified therein; and

WHEREAS, The UNC-CH and the k,‘_ate have agreed to amend ths Agreement in certain
respects;

NOW THEREFORE in COﬂmi“l ration of the foregom g, and the co»enant“ and condltlons
contained in theé' Agreement and set. for‘F herein, the parties hereto do hereLv agree as follows:

1. Amendment and Modlﬁcatlon of eernvnf ~The ‘Agreement is harashy amended as
follows:

(A) The Completion Date as set forth in sub-paragraph 1.7 of the Aoreement shall be
cnanged from June 30, 2018 Tar 31,2019,

2. Effective Date of Amendment; T his Amendment shall take effect upon the date of
approval cf this Amendment 5= the Governor and Executive Council of the State of New
Hampshire.

3. Contlnuan(‘e of Agreement: Evﬂnt as qoemﬁcally amended aune
conditions of this Amendment, the Agreement, aad the obligatis par
shall remain in full force and ef%ct in accordance with the terfns and conditions set forth therein,
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~ Contract Agreement wnth the University of North Carclina at Chapel Hill
for the Water and Sewer Rate and Dashboard -
~Amendment No. 1

IN WITNESS WHEREC‘ the oart'es have heleunto set their liands as of the day and
year first above written, ‘

University of North Carolina at Cb.apel-Hill

e Nihhigrs

Terry Magnuson, VICC Charncellor for Research

On this the 3\ day of ywdl o , before the u.ndersignerl officer, personally appeared

Kot Unippg who ackrewledged himseif to be the person whe executed the
foregoing instrument for the pumr)':e th°re1n contalned

IN WITNESS WHEREO,F 1 hereunto set my hand and. ofﬁmd )Pal

\MU/)AM\ Qoen_

My (‘o*nmlsﬁlon Explres A \30 ‘909?;

THE STATE OF NEW HAMPSHIRE
Department of Environmental Serices

By: M

Robert R. Scott, Commissionzr

Approved by Attorney Generzal this Zu day of JJ\\‘ 3 Zo\8  as to form, substance
and execution. v : T V ,

OFFICE OF ATTORNEY GENERAL

A,

Iy dg:" zofz



ENVIRONMENTAL FINANCE CENTER

l I I \ | C AT THE UNIVERSITY OF NORTH CAROLINA
“ii ENVIRONMENTAL ANCE CENTER SCHOOL OF GOVERNMENT
FIN Campus Box #3330, Knapp-Sandets Building

Chapel Hill, NC 275993330

www.efc.sog.unc.edu
March 22, 2018

Luis Adorno

Environmental Program Manager

NHDES | Drinking Water & Groundwater Bureau
29 Hazen Drive, PO Box 95

Concord, NH 03302

RE: Certificate of Authority
_Mr. Adorno,
Regarding the extension of our contract with NHDES for the New Hampshire Water and Sewer Rate Survey and

Dashboard, nothing has changed related to the signature authority of the Office of Sponsored Research at UNC Chapel
Hill.

Sincerely,

qw;m

Glenn Barnes

Associate Director,
Environmental Finance Center
University of North Carolina at Chapel Hill



_ RISK MANAGEMENT
Tel 919.647.0000 Fax 919.715.0067

OSF M MIKE CAUSEY, INSURANCE COMMISSIONER & STATE FIRE MARSHAL

NC DEPARTMENT OF :
BRIAN TAYLOR, ASSISTANT STATE FIRE MARSHAL
INSURANCE |

CERTIFICATE OF COVERAGE

Certificate Holder:  To Whom It May Concern
Insurer: State of North Carolina

Authorization: Public Officers & Employee Liability Insurance Commission of North
Carolina and the General Statutes of North Carolina, Chapter 143,
-Articles 31 to 31D, Sections §143-291 to §143-300.

Period: July 1, 2017 until July 31, 2018

Coverage: A) Tort Claims against Departments, Agencies, and Employees
B) Excess Liability for State Employees
Lexington Insurance Company - Policy # 01-559-22- 82
C) Workers Compensation

Limits A) $1,000,000 for Tort claims against the State
B) $10,000,000 for claims against state employees
C) Statutory Limits for Workers’ Compensation

Description: The University of North Carolina at Chapel Hill and its employees s
' officers, agents, as covered by the Defense of State Employees as per
NCGS § 143 300.2. ; ,

Administrator: Department [Insurance - Risk Management D|V|S|on e
Public Officers & Employees Liability Insurance- Commission -
1202 Mail Service Center, Raleigh, NC 27699 1202

#

Note: This Certificate is for informational purposes only and does not alter any

provision of the Tort Claims or Defense of State Employees General
Statutes of the State.

Verified By:
Margie Boyd

Risk Manager

" UNC-- CH (2017-18)

OFFICE OF STATE FIRE MARSHAL

1202 MAIL SERVICE CENTER | RALEIGH, NC 27699-1202 | WWW.NCDOI. COM/OSFM



RISK MANAGEMENT
Tel 919.647.0000 Fax 919.715.0067

OSFM MIKE CAUSEY, INSURANCE COMMISSIONER & STATE FIRE MARSHAL

NC DEPARTMENT OF
B TAYLOR, ASSI
INSURANCE RIAN TAYLOR, ASSISTANT STATE FIRE MARSHAL

CERTIFICATE OF COVERAGE

Certificate Holder:  To Whom It May Concern
Insurer: State of North Carolina

Authorization: Public Officers & Employee Liability Insurance Commission of North
Carolina and the General Statutes of North Carolina, Chapter 143,
Articles 31 to 31D, Sections §143-291 to §143-300.

Period: July 1, 2017 until June 30, 2018

Coverage: A) Tort Claims against Departments, Agencies, and Employees
B) Excess Liability for State Employees
Lexington Insurance Company - Policy # 01-559-22-82
C) Workers’' Compensation

Limits AA) $1,000,000 for Tort claims against the State
‘ B) $10,000,000 for claims against state employees
C) Statutory Limits for Workers’ Compensation

Description: The University of North Carolina at Chapel Hill and its employeés,
officers, agents, as covered by the Defense of State Employees as per
NCGS § 143 300.2.

Administrator: Department Insurance - Risk Management Division
Public Officers & Employees Liability Insurance Commission
1202 Mail Service Center, Raleigh, NC 27699-1202

Note: This Certificate is for informational purposes .only and does. not alter any
provision of the Tort Claims or Defense of State Employees General
Statutes of the State.

Margie Boyd
Risk Manager

Verified By:

UNC - CH (2017-18)

OFFICE OF STATE FIRE MARSHAL
1202 MAIL SERVICE CENTER | RALEIGH, NC 27699-1202 | WWW.NCDOI. COM/OSFM




T Goet L
The State of New Hampshire ZiE ST
DEPARTMENT OF ENVIRONMENTAL SERVICES

Clark B. Freise, Assistant Commissioner

June 5, 2017

His Excellency, Governor Christopher T. Sununu APPROVED IG 8]‘ C
and the Honorable Council IR
State House DATE

Concord, New Hampshire 03301 ITEM # { 09

REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to enter into a contract with The University of North
Carolina at Chapel Hill (UNC-CH) (VC #171316 B001), Chapel Hill, NC, in the amount of $43,928 in order to
conduct a statewide drinking water and sewer rate study and dashboard implementation project, effective upon
approval by Governor and Council through June 30, 2018. 100% Drinking Water State Revolving Fund
(DWSRF) and Clean Water State Revolving Fund (CWSRF) Loan Management Funds.

Funding is available in the account as follows.

FY 2017
03-44-44-441018-4790-102-500731 $23,753
Department of Environmental Services, DWSRF Loan Management, Contracts for Program Services
03-44-44-441018-4788-102-500731 $20,175

Department of Environmental Services, CWSRF Loan Management, Contracts for Program Services

EXPLANATION

The purpose of this contract is to hire UNC-CH as a consultant to conduct a statewide drinking water and sewer
rate study, establish a baseline for drinking water and sewer rates for the State of New Hampshire and develop an
interactive dashboard that will provide a tool that water and wastewater facilities could use to establish rates in
comparison with other facilities that have similar characteristics in the State of New Hampshire. This project will
empower communities to produce rates that will allow for a more sustainable water or wastewater facility.

A Request for Proposal (RFP) was posted and sent to eight firms familiar with this type of specialized work.
Responses to the RFP resulted in one bidder that was capable of meeting all the requirements. UNC-CH has the
staff, process, and infrastructure suitable to conduct the rate survey and build the interactive dashboard to the
specifications identified in the RFP’s scope of services. UNC-CH has completed more than twenty five rate
surveys in multiple states and created interactive dashboards in fourteen states since 2007.

-This agreement has been approved as to form, substance, and execution by the Office of the Attorney General.
We respectfully request your approval.

Qc Clark B. Freise | /!
Assistant Commissioner

DES Web Site: www.des.uh.goy
P.0O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603)271-2513 Fax: (603)271-5171 TDD Access: Relay NH 1-800-735-2964



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shal] become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
o GENERAL PROVISIONS
1. IDENTIFICATION. : A

1.1 State Agency Name 1.2 State Agency Address
New Hampshire Department of Environmental Sérvices 29 Hazen Drive, Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Address
The University of North Carolina at Chapel Hill 104 Airport Drive Suite 2200, CB#3330
Environmental Finance Center at the School of Governmentl University of North Carolina

Chapel Hill, NC 27599-1350

1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
919-843-9953 03-44-44-441018-4790-102 June 30, 2018 ‘ $43,928.00
03-44-44-441018-4788-102
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Luis Adorno, Environmental Program Manager 603-271-2472
I.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

}‘7 %W‘” g %M‘“ # TERLY MpcmisolV, VICE (Ao R RESERRA
13 Acknowledgement: State of MKQ;\’\WL &unty of }\)APV\@W\

On__x\,\_N_,\ ad 7 before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document i m {W\wp ;}/
/7

indicated in block 1.]2— 0 g THO

1.13.1 Signatureof Notary Public or Justice o ace Q.\\\ > dif//
: N . Z
[Sd -;S MyCommissionE&/ C} ;_'? NC!)‘TP‘-RY =
po) [ g
1.13.2 Name ane'Title of Notary or Justice of the Peace = Q\:
-
Sl S T awes Aoty Bl % NI
NVVZ a r A S ¥4y TA PRCLLY 4\\\«’.

1.14  State Agency Signature l 15 Name and Title of State Agency Signd "1';";‘5 GO
&zfaf/z vhas K A st

ﬂ/&/‘w Date: Q/‘&// /7 ﬂHMﬂFé}«ufOAWSw‘czs Comanisse nec's Ofhe

1.16 Approval by theN.H. Depa1 tment of Administration, Division of Personnel (fapphcable)

By: D1rect01, On:

1.17 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

%%/ : on: 6/4/17

1.18 Approval by the Governor and Executive Council (if applicable)

By: . On:

Page 1of4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. '

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws. :
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Page 2 of 4
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satistactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose

“under this Agreement, shall be the property of the State, and

shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

__,\/(1\(.1&9:3-{—307#"1dentia‘l‘i‘ty“bﬁf ‘ditashail-be_governed by N.H: RSA
)

-chapter 91-A-or-otherexisting law: Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A,

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and )

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS? COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers® Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers® Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
glven in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire, Agreement and
understanding between the parties, and supersedes all.prior
Agreements and understandings relating hereto.
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The University of North Carolina at Chapel Hill
Water and Sewer Rate and Dashboard
Page 1 of 6

EXHIBIT A
SCOPE OF SERVICES

The contractor will perform a comprehensive water and sewer rates survey and dashboard
implementation project.

The Contractor will perform the following tasks.
I.  Water and Sewer Rates Survey
1) Survey Mailing List and Survey Letter
a) Send the 2018 NHDES Water and Sewer Rate Survey request to every municipally-
owned water and/or sewer system in the state (systems include cities, counties,
water/sewer authorities and water/sewer commissions)
b) Survey should be drafted in consultation with NHDES staff
c) Survey should request that recipient supply a copy of the system’s water and/or sewer
rate structure to the Contractor
d) The survey letter should include support from tlie following entities:
I. New Hampshire Department of Environmental Services (NHDES)
1I. Resources for Community and People (RCAP)
1. New Hampshire Municipal Association (NHMA)
Iv. Granite State Rural Water Association (GSRWA)
2) Implementation of Rate Survey
a) Collect all survey responses via fax, e-mail or US mail.
b) The goal of the 2018 NHDES Water and Sewer Rate Survey is to create the most
comprehensive database of current water and/or sewer rates structures in the state. The
Contractor will be held to a response rate goal of 80%-90% (Project will not be
considered completed until the goal is reached by the contractor)

¢) Perform follow-up on all surveys not received
d) Enter all information received into database to facilitate data analysis
e) Perform quality control analysis to ensure data integrity
f) Perform quality control calculation
g) Perform follow-up on all responses requiring clarification
3) Implementation of Water and Sewer “Add-on” Rate Survey
a) Collect the following information via an “add-on” rate survey performed in addition
to the water and sewer rate survey. ‘ _
I. Information on other rates categories, including fire hydrant rates, fire sprinkler
_fees, irrigation rates, backflow device test fee, etc.
I1. Information on the tap and impact fees
11I. Any separate multi-family rates (e.g. rates for apartment complexes); and if they
exist, how those rates are calculated
1v. Elderly or low income assistance program
V. Date of last rate change (increase/decrease). Include frequency of changes.

The response rate of the “add-on” survey will be tracked separately from the main
water and sewer rate survey
4) Report and Tables Production

Contractor Initials
Date )



‘The University of North Carolina at Chapel Hill
Water and Sewer Rate and Dashboard
Page 2 of 6

a) Produce utility rate tables that provide data in Microsoft Excel format including:

L.

I1.
M1
IV.
V.
VI.
VIIL.
Vilil.
IX.
X.
XI.
XII.

Residential Water Billing

Residential Water Structure

Residential Wastewater Billing

Residential Wastewater Structure
Commercial Water Billing

Commercial Water Structure

Commercial Wastewater Billing
Commercial Wastewater Structure
Industrial Water Billing, if applicable
Industrial Water Structure, if applicable
Industrial Wastewater Billing, if applicable
Industrial Wastewater Structure, if applicable

b) NHDES shall reserve stewardship of all information and data created during the
water and rate setting survey.

c) Produce an executive summary of the survey effort to include findings and analysis
of statewide water and sewer rate setting and rate structure trends

d) Produce individual PDF rate sheets for each utility respondent

II.

Interactive Rate Dashboard

1) Dashboard
a) Produce an interactive rate dashboard that displays a utility’s water or sewer rates in
comparison to other utilities’ rates according to the following criteria:

L.

II.
II.
V.
V.
VI.
VIIL
VIIL
IX.
X.
XI.

All utilities included in the survey (water or sewer)

Similar customer income - MHI ($3,000 blocks)

Same river basin (7 state-wide river basins)

Same water source (surface, ground, purchased)

Similar type of treatment system (lagoon, oxidation, ditch, activated sludge, etc.)
Similar operating revenue (provided financial data is available)
Similar sized system (number of accounts)

Similar geographic location (within 50 miles)

Same rate structure (uniform, increasing block, decreasing block, etc.)
Any other comparison method suggested by NHDES

Local cable bill (as reference for each utility)

b) The above criteria will be displayed for water, sewer and water and sewer at the
consumption levels of 0 through 15,000 gallons via the implementation of a slide bar

c¢) The dashboard should contain a map of the state of New Hampshire to
geographically identify the selected water and sewer system(s) on the map as well of
the other systems within the selected criteria

d) Produce an interactive dial that displays the charge per 500 gallons of water or sewer
consumed after 10,000 gallons of monthly consumption

e) Produce an interactive dial that displays operating ratio (%) of the utility
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f) Produce an interactive dial that displays the water and sewer bills as a percentage of
MHI for the consumption levels of 0 through 15,000 gallons
g) Produce an interactive sliding dial that expresses the change(s) to the model as the
cost of water and sewer to the customer increases. The slide will adjust the water and
sewer rates charged to the customer, the conservation price signal and the bills as a
percentage of MHI. This tool will allow local government officials to visualize
proposed rate increases in an interactive manner
h) Display the date in which the rate structure was enacted (if data is provided by the
utiliry) '
1) Provide a section of the dashboard, which contains characteristics of the system,
including:
1. Type of system
1I. Number of customers
1. County
1v. Population demographics
V. MHI statistics
V1. Inside vs. outside rates
 VIL. Amy other pertinent system characteristics
2) Dashboard Capabilities:
a) The following are required capabilities of the dashboard:
1. Dashboard integration with Apple, Android and other tablet devices
11. Utility Information displayed on state map as the mouse rolls over location
1. Ability to “type-list” utilities from a drop-down list at top of dashboard

III. Presentation

1) Presentation of Findings

a) Communicate to all survey respondents directing recipients to a website link that
includes the interactive rate dashboard, the executive summary, the utility rate tables
and PDF rate sheets.

b) Allow utilities 10 days to review their results and advise of edits that need to be
made

c) Prepare up to four brief presentations/publications of survey process and results at
various annual conferences throughout the state. Conferences may include annual

NHMA, NEWWA Conferences, GSRWA Conference, NEWEA Conference, and
NHWWA conferences.

2) Provide NHDES assistance to normalize 2018 rate survey data with prior years’ rate survey
data.
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SCHEDULE: -

TASK L - SCHEDULE- * PR
Task #1-Rate Survey (including mailing list and letter) Upon G&C to January 31, 2018
Task#2- Add-On Survey Upon G&C to January 31,2018
Task#3- Report & Tables Production : ~ April 30, 2018
Task#4- Interactive Rates Dashboard January 31, 2018 to May 31, 2018
Task#5- Presentation of Findings (including normalizing

data for 2018 survey) Mayl, 2018 to June 30, 2018

Any requests for contract modifications should be made in writing, via e-mail, to the Program Manager.
Types of modifications include contract end date, budget revisions, change in any activities and/or
deliverables, and changes to the project lead.

EXHIBIT B
BUDGET & PAYMENT METHOD

All services shall be performed to the satisfaction of the Department before payment is made. Payments
shall be made by the Department within 30 days of invoice receipt and approval. Invoices shall be
submitted to the Department for payment no more than once per month and shall only include completed
tasks. ‘

TASK | oo - | Payment Amoiint .
Task #1-Rate Survey (including mailing list and letter) $16,422
Task#2- Add-On Survey $10,250
Task#3- Report & Tables Production $5,000
Task#4- Interactive Rates Dashboard $9,000
Task#5- Presentation of Findings (including normalizing data for 2018
survey) $3,256
Total Payment Amount | $43,928

The submission of a final technical and financial report to NHDES will be done within 60 days after the
end of the performance period.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Luis Adorno, Drinking Water and Groundwater Bureau

Invoices shall be approved by the Contract Officer before payment is processed.
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EXHIBIT C
SPECIAL PROVISIONS

Section 6.1 of the Agreement is amended by striking the last sentence “In addition, the Contractor shall
comply with all applicable copyright laws.”

Section 9 of the Agreement is stricken and replaced with the following:

9. DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all information and things developed or
obtained during the performance of, or acquired or developed by reason of, this Agreement,
including, but not limited to, all studies, reports, files, formulae, surveys, maps, charts, sound
recordings, video recordings, pictorial reproductions, drawings, analyses, graphic representations,
computer programs, computer printouts, notes, letters, memoranda, papers, and documents, all
whether finished or unfinished.

9.2 Contractor reserves the right to use all data, and the results of all services provided by
Contactor under this Agreement, for its own teaching, research and publication purposes. All data,
tangible property, and other results created by Contractor and arising out of the work performed
under this Agreement shall be the property of Contractor. Contractor hereby grants to the State an
unlimited license to utilize the data and other results of the work performed under this Agreement.

9.3 Any confidential information from the State must be submitted to Contractor and clearly
marked as confidential. Contractor is free to refuse to accept such confidential information. Any
confidential information that is disclosed orally must be identified as confidential at the time of
disclosure, and shall thereafter be reduced to writing within thirty (30) days, clearly marked as
confidential, and transmitted to Contractor. Confidentiality protection shall not apply to: a.

information which, at the time of disclosure, is in the public knowledge; b. information which,
after disclosure, becomes part of the public knowledge by publication or otherwise, except by
breach of this Agreement; c¢. Information which was in the possession of recipient at the time of
disclosure and which was not acquired directly or indirectly by recipient from the disclosing party,
and which prior possession can be proven by documentary evidence; d. Information received
from third parties, provided such information was not obtained, to their knowledge, by said third
parties, directly or indirectly, on a confidential basis; e. Information which is independently
developed by Contractor personnel not privy to the State’s confidential information disclosed
under this Agreement. Contractor shall not disclose confidential information without prior written
approval of the State.

9.4 1t is recognized and understood that certain existing inventions and technologies are the
separate property of the State or Contractor and are not affected by this Agreement, and no party
shiall have any claims to or rights in such separate inventions and technologies. Invention shall
mean any invention or discovery whether patentable or not that is conceived or first actually
reduced to practice during or as a part [or arising out of] of the Research. The terms "conceived"
and "reduced to practice" shall be given the meaning of those terms as used and interpreted for 35
U.S.C. § 10. Inventorship shall be determined in accordance with patent law or by mutual
agreement if the Invention is not patentable. Contractor shall disclose Inventions in writing to the
State within thirty (30) days after becoming aware of the Invention. Contractor agrees to grant to
the State: (i) A paid-up nonexclusive, nontransferable, royalty-free, world-wide license to
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Inventions for research purposes only; (ii) a time-limited first option to negotiate a nonexclusive
exclusive, or co-exclusive, if applicable, world-wide royalty-bearing license for commercial
purposes, including the right to grant sub-licenses, subject to any applicable rights of the US
Government, on terms to be negotiated in good faith by Contractor and the State. Contractor
retains the right to make and use any Inventions for all non-profit research, including for
educational purposes and to permit other educational and non-profit institutions to do so.

Section 13 of the Agreement is amended by inserting the phrase “To the extent permitted by the North
Carolina Tort Claims Act,” at the beginning of Section 13.

Section 14 of the Agreement is stricken and replaced with the following:

14. INSURANCE.

The Contractor is self-insured as an instrumentality of the State of North Carolina. Contractor
shall furnish to the Contracting Officer identified in block 1.9, or his or her successor, evidence of
self-insurance sufficient to cover general liability claims of bodily injury, death or property
damage in amounts up to $1,000,000.

Section 19 of the Agreement is amended by striking the first sentence.
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March 29, 2017

Jo Shanklin

Research Administration Manager
Office of Sponsored Research
UNC Campus

Dear Jo,

Pursuant to the Chancellor’s letter dated July 1, 2016 (copy attached) authorizing me to
delegate signature authority, effective March 30, 2017 you are hereby authorized to sign
contracts and other agreements for research and other sponsored programs on my behalf as,
and to the extent provided in the Chancellor’s letter. You may not delegate this authority to
anyone else. Other persons who may sign such agreements include, Andy Johns, Christine
Nelson, Stacy Barca, Carol Burkhart, Kati Chipps, Brian Coilier, Janet Devine, Erin Edwards, Trey
Fraune, Rhonda Fuquay, Dana Gatz, Jennifer Hodges, Diane Koltz, Martha Martin, Betty
Morgan, Angela Smolik, Jennifer Teixeira, Jill Thomas, Fatou Traore, Lance Underwood, and
myself. '

Any questions of a legal nature concerning such agreements must be reviewed by one of the
attorneys in the Office of University Counsel prior to signing agreements.

Sincerely,

\.Q“ M &ﬁvusov\.
Terry Magnuson
Vice Chancelior for Research
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July 1, 2016

Dr. Terry Magnuson.
Vice Chancellor for. Research
312 South: B'uildi,ng:, CB #4000

Dear Terry:

Pursuant to the Resolution adopted by the Board of Trustees.of The Uriiversity of
North Carolina at Chapel Hill on August8, 1975 (copy attached), the Resolution:
authoriziig "the Chancellor (and employees of The University...designated by
him)...to sign and execute agreemerits...", Thereby designate you, the Vice V
Chancellor for Research as a University-employee authorized and empowered to act
for and on the behalf of The University of North Carolina at Chapel Hill with respect
‘to the signing and execution of the foHo‘win.g_ documients: |

A. Contracts, proposals and other agreements for research and other sponsored
programs as (and to the extent) provided in said Resolution. You may
delegate this authority; in whole or in part, to the Associate Vice Chancellor
for Résearch-anid to the'contract specialists or directors’ within research
administrationl. Additionally; you may delegate this authority tothe Director
of the Office of Human Research Ethics to-sign Unaffiliated Investigator
Agreements, IRB Authorization Agreements, NIH Certificates of
Confidentiality; and Certifications to NIH of Genome Wide Association
Studies (GWAS). Those agreements or certifications may be signed by you or
the Director in the form attached, but the-authority to sigit stich agreements
or. certifications may not be further delegated by you or the Diréctor. Any
changes to the attached agreements or certification forms must be: approved
by one of the attorneys in the Office of University Counsel.

- B. -Correspondence:or-other communications, as 'th_'e.U'niVe‘r"sity’-s'déffs;ignated

Institutional Official, to federal agencies and other sponsors funding research
at the University.

{00092212.DOCX 5}



Any qﬁe‘s-tions of a legal nature concerning all agreements must be reviewed by one
of the attorneys in the Office of University Counsel prior to sigring the agreements.

Sintgreiyf ,

Carol L. Folt
Chancellor.

Attachments
ce: Matthew M. Fajack
University Attorneys
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NORTH CAROLINA
DEPARTMENT OF INSURANCE

OSEM

OFFICE OF STATE FIRE MARSHAL

Risk Management

Wayne Goodwih, Commissioner of Insurance
Rick Mclntyre, Assistant State Fire Marshal

\

Certificate Hoider:
insurer:

Authorization:

Period:

Coverage:

Limits

Description:

Administrator:

Note:

Verified By:

CERTIFICATE OF COVERAGE
To Whom It May Concern
St\ate of North Carolina

Public Officers & Employee Liability Insurance Commission of North
Carolina and the General Statutes of North Carolina, Chapter 143,
Articles 31 to 31D, Sections §143-291 to §143-300.

07/01/2016 until 06/30/2017

A) Tort Claims against Departments, Agencies, and Employees
B) Excess Liability for State Employees

Lexington Insurance Company - Policy # 01-529-45-49
C) Workers’ Compensation

A) $1,000,000 for Tort claims against the State
B) $10,000,000 for claims against state employees
C) Statutory Limits for Workers’ Compensation

The University of North Carolina — Chapel Hill and its employees, officers,
agents, as covered by the Defense of State Employees as per NCGS §
143 300.2.

Department Insurance - Risk Management Division
Public Officers & Employees Liability Insurance Commission
1202 Mail Service Center, Raleigh, NC 27699-1202

This Certificate is for informational purposes only and does not alter any
provision of the Tort Claims or Defense of State Employees General
Statutes of the State.

Margie Boyd
Risk Manager

UNCCH — 2016-17 (WC)

1202 Mail Service Center | Raleigh, NC 27699-1202 | www.ncdoi.com/osfm | tel: 919.661.5880 fax: 919.662.4416

An Equal Oppontunity Employer ;‘:’;



Attachment A .
New Hampshire Water and Sewer Rate Survey and Dashboard

RFP Number: Env Svs 2017-04

Rankings for Firms Responding to Requeét for Proposals

Firm Response $ Amount
University of North Carolina- Chapel
Yo (EFO) P Yes $43,928
RCAP Solutions No -
Granite Stare Rural Water Association No -
CDM Smith Consulting No -
Cadmus Group No -
Better Gove LLC. No -
Tighe & Bond Consulting No -
Underwood Engineering No -
Review Team Members
Name Bureau Years of
: Service
Luis Adorno Drinking Water and Groundwater Bureau 3
Johnna McKenna Drinking Water and Groundwater Bureau 20
Beth Malcolm Wastewater Engineering Bureau 12




