&, COFA 5

Community Development Finance Author

. Strenalhening Ne.. sthwes CommurnsTies

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

\
Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDBG) program, to amend a grant agreement with the County of Merrimack, 333 Daniel
Webster Highway, Ste. 2, Boscawen, New Hampshire, in the amount of $275,000 by extending the
completion date to December 31,2014 from the amended grant completion date of December 31, 2013, to
allow for finalization of the road improvement project effective upon Governor and Council approval on
December 20, 2013. No additional funding is involved in this time extension request. The original grant
was approved by Governor and (jouncil on March 30, 2011, agenda item #3, and was amended for time on
March 7, 2012, agenda item #5, and was further amended for time on November 14, 2012, agenda item #3.
100% federal funds. |

: Explanation

\
CDFA is requesting a time exten:f‘,ion on behalf of the County of Merrimack and Belknap-Merrimack
Community Action Program’s Ne¢wbury Elderly Housing project, due to considerable delays, including
municipal approvals and an extensive delay due to a lawsuit filed seeking to stop the project. The Court
has ruled to allow the project to go ahead. Both the road and the housing are now currently under
construction. The CDBG funded| road work will be substantially complete by December 31, 2013, but
final paving will not be completed until Spring of 2014 which will allow the road to settle properly over
the winter months. In addition, the housing will also not be complete until Spring of 2014. Although
the construction activities will be|completed in the Spring of 2014, the grantee requests an extension
until December 2014 to allow time for all 34 of the units to be rented and occupied completing the
beneficiary requirement and assuring close-out by the new agreement expiration date of December
2014. |

\
This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is
administering this program as pravided by RSA 162-L. The funds for this contract are from the
Community Development Block Grant Fund, which is intended to help municipalities solve development
problems. \

Katharine Bogle Shields
Executive Director

Sincerely,

KBS/CB:ml

Attachments
14 Dixon Avenue, Suite 102 | Concord, NH 03301 | p 603.226.2170 | f 603.226.2816 | tty 711 or 800.735.2946 | www.nhcdfa.org
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This Agreement (herein
and between the State of New
Authority (CDFA), (hereinafter re
to as the “Contractor”).

WHEREAS, pursuant to
entered into upon Governor and

a

3“

AMENDMENT #3

er called the “Amendment”) dated this 12" day of November, 2013 by
mpshire acting by and through the Community Development Finance
ferred to as “Grantor”) and County of Merrimack, (hereinafter referred

an initial agreement (hereinafter called the “Agreement”) which was first

Council approval on March 30, 2011, agenda item #3, and as

amended for time on March 7, 2012, agenda item #5, and as further amended for time on November
14, 2012, agenda item #3, the Contractor agreed to perform certain services upon the terms and

conditions specified in the Agree
specified therein, and;

ment and in consideration of payments by Grantor of certain sums

WHEREAS, pursuant to paragraph 18 of the General Provisions of the Agreement, the contract

may be amended, waived or disg
approved by the Governor and G

WHEREAS, CDFA has re

NOW THEREFORE, in ¢
contained in the Agreement as s
Agreement as follows:

1. Amendment of Agreement

~
y

harged by written instrument executed by the parties hereto and
ouncil, and;

aceived a written request from the Contractor to amend the Agreement;

bnsideration of the foregoing and the covenants and conditions
et forth herein, the Contractor and CDFA hereby agree to amend the

A. To amend Section 1.7 of the Gieneral Provisions by extending the completion date from December

31, 2013 to December 31, 201

2. Etfective Date of Amendment

This Amendment shall be effectiy
Hampshire. If such approval is w
obligation or recourse to either pz

3. Continuance of Agreement

4.

e upon its approval by the Governor and Council of the State of New
ithheld, this document shall become null and void, with no further
arty.

Except as specifically amended and modified by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder shall remain in full force and effect in

accordance with the terms and c¢

ynditions as set forth therein.
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IN WITNESS WHEREOF, the parties have hereunto set their hands:
CONTRACTOR: GRANTOR:

County of Merrimack State of New Hampshire acting through the
Community Development Finance Authority

£

arine Bogle Shie@Executive Director

By: By:
Kathjéen Bateson, County Administrator Kat

NOTARY STATEMENT — FOR GRANTEE/CONTRACTOR SIGNATURE ONLY:

thisythe day-sf /) 9&@;013 there appeared before me
AfMotary Name) the undersigned officer personally appeared Kathleen

Bateson who acknowledged herself to be the County Administrator of Merrimack County and that as
such officer, she is authorized to|do so, executed the foregoing instrument for the purposes herein
contained, by signing herself in the name of the municipality.

In witness whereof | hereunto set my hand and official seal (provide seal, stamped name and expiration

wiilify,
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APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM, SUBSTANCE AND
EXECUTION:

Byzw , Assistant Attorney General, on __//~ 2 2-13

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL:

By: ,on
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NH Public Risk Management Exchange

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primexa) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,

Pooled Risk Management Programs. In accorda
management programs established for the benefi

ce with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are appiicable to the members of Primex’, inciuding but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and

therefore shall reduce the Member's limit of liabili
by claims paid on behalf of the member. Gen

as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
| Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property

Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,

however, be revised at any time by the actions o

categories of coverage established for the current| coverage year.

Primex’. As of the date this certificate is issued, the information set out below accurately reflects the

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or

alter the coverage afforded by the coverage catego!

ries listed below.

NH Community Development Finance Authorit
Attn: Chris Conlogue
14 Dixon Ave, Ste 102

Concord, NH 03302-0085 v

y

Participating Member: Member Number: Company Affording Coverage:
Merrimack County 604 NH Public Risk Management Exchange - Primex’
333 Daniel Webster Highway Bow Brook Place
Suite 2 46 Donovan Street
Boscawen, NH 03303 Concord, NH 03301-2624
' Type of Coverage fm O s | Limits - NH Statutory Limits May Apply, f Not:
X General Liability (Occurrence Form) 1/1/2013 — 1/1/2014 Each Occurrence $ 5,000,000 -
Professional Ligbility (describe) 11/2014 — 1112015 Qeneral Aggregate $ 5,000,000 ~
|:| Claims l—_—] Occurrehce Fire Damage (Any one $
Made P fire)
Med Exp (Any one person) | $
Automobile Liability Combined Sindle L
. . ombined Single Limit
Deductible ~ Comp and Coll: $1,000 o oty g
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 1/1/2013 — 1/1/2014 X [ Statutory
1/1 /2014\_, 1/1 /201 5 Each Accident $2.000,000
Disease — Each Employee $2,000,000
Disease — Policy Limit $
Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement
Cost (unless otherwise stated)
—
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | Additional Covered Party | | Loss Payee Primex’ - NH Public Risk Management Exchange
By: Tamemy Demver
Date: 11/15/2013 tdenver@nhprimex.org

Please direct inquires to:
Primex® Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax




I, Elizabeth Blanchard, Clerk of
hearings and meeting held on J
Development Block Grant funds
Authority; 2) the Board of Comn
documents which may be neces
has not been revoked, annulled
effect as of the date hereof; and
office indicated under item (2) &

IN WITNESS WH OF, I havi
Hampshire this y of

cdbg-cly cert no notary

CERTIFICATE

Merrimack County, New Hampshire do hereby certify that 1) at the public
uly 15, 2011, the Board of Commissioners voted to accept Community
and enter into a contract with the Community Development Finance
nissioners further authorized the County Administrator to execute any
ssary to effectuate this contract; 3) | further certify that this authorization
or amended in any manner whatsoever, and remains in full force and
4) the following person has been appointed to and now occupies the
ove:

Kathleen Bateson, County Administrator
Name and Title of Officer Authorized to Sign

eh eunto set my hand as the Clerk of Merrimack County, New
:iég W2l QM 2013.
Q\L\Q fetl @QQW«@‘

Elizabeth Rﬁanchard County Clerk




Community Development Finance Authority

&. CDFA

STmmaTkuu'n% New Hnn.fskh‘} CowmuniTies : . Appu)"/ﬁ, hv t; K] (3 "'1\\/(‘;"“‘;,'
and Cownit on || |1y /[ ey
His Excellency, Governor John H. Lynch Agends fiern ;ﬁf 3
and the Honorable Council
State House
Concord, New Hampshire 03301 Amendment # 3

Requested Action

Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDBG) program, to amend a grant agreement with the County of Merrimack, 333 Daniel
Webster Highway, Ste. 2, Boscawen, New Hampshire, in the amount of $275,000 by extending the
completion date to December 31, 2013 from the amended grant completion date of December 31, 2012, to
allow for finalization of road improvement work. No additional funding is involved in this time extension
request. The original grant was|approved by Governor and Council on March 30, 2011, agenda item #3
and was amended for time on March 7, 2012, agenda item #5. 100% federal funds.

Explanation

CDFA is requesting a time extension on behalf of the County of Merrimack and Belknap-Merrimack
Community Action Program’s Newbury Elderly Housing project, due to delays involving an abutter
lawsuit against the zoning boar% after the plans had been approved for the project. The Superior Court

ruling favored the town and project, but the judicial process slowed progress. Since all state and local
approvals are now in place, the closing is now proceeding. Completion of the 34-unit elderly
housing project is now expected in the fali of 2013.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is
administering this program as provided by RSA 162-L. The funds for this contract are from the

Community Development Block Grant Fund, which is intended to help municipalities solve development
problems. .

Katharine Bogle Shields :

Executive Director

KBS/CB:acc G&C: | 1/ 5 f Y L

Attachments

-14 Dixon Avenue, Suite 102 | Concord, NH 03301 | p 603.226.2170 | f 603.226.2816 | tty 711 or 800.735.2946 | www.nhcdfa.org
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AMENDMENT 2

and between the Stafe of New Hampshire acting by and through the Community Development Finance
Authority (CDFA), (hereinafter referred to as "Grantor’) and County of Merrimack, (hereinafter referrad
to as the "Contractor”).

This Agreement (here‘}}safter c¢alled the “Amendment”) dated this 9th day of October, 2012 by

WHEREAS, pursuant to an Inifial agreement (herelnafter called the "Agreement”) which was first
entered into upon Governor ahd Councll approval on March 30, 2011, agenda item #3, and as
amended for time on March 7, 2012, agenda item #5, the Contractor agreed to perform certain services
upon the terms and conditions specified In the Agreement and in consideration of payments by Grantor
of certaln sums specified therein, and;

WHEREAS, pursuant to paragraph 18 of the General Provisions of the Agresment, the contract
may be amended, walved or discharged by written instrument executed by the parties hereto and
approved by the Governor and Counclf, and;

WHEREAS, CDFA has recelved a written request from the Contractor to amend the Agreement;

NOW THEREFORE, in consideration of the foregoing and the covenants and conditions
contained in the Agreement as sst forth herein, the Contractor and CDFA hereby agree o amend the
Agreament as follows:

1. nto emen

Except as specifically amended and modified by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder shall remain in full force and effect in
accordance with the terms and conditions as set forth therein.




Counly of Merrimack — Belknap-Merrimack CAP/Newbury Eldesly Housing — Grant #10-407CDPF4
Amendm:;l of CDFA/CDBG Program Agreement
Page 2 o

IN WITNESS WHEREOF, the parties have hereunto set thelr hands:
CONTRACTOR: ' GRANTOR:

County of Merrimack State of New Hampshire acting through the
Community Devalopment Finance Authority

By;%wwm@c} - By:%( é @W/o

Kathleen Bateson, County Administrator Katharine Bogle Shieidg] Executive Director

NOTARY STA'I;EZMENT:

ay of .Q C%é“/ , 20_I >there appeared before me

J Name) the undersigned officer personally
on (Designated Officer Name) who acknowledged him/herself to
Mrundiak Designated Officer Title) and that such officer, they are authorized to

do so, executbd the foregoing Instrument for the purposes hersin contalned, by signing him/herseif in
the name of the munlclpality. .

\\mmmrm,, i,
(/.

. W
In witness whereof | hereunto set my hand and ofﬂclg&%am , stamped name and expiration

b0ty Jns
/

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM, SUBSTANCE AND
EXECUTION:

Bw' ('/;4"’\’\ , Assistant Attorney General, onlod 22,29 )2
SIS P

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL:

(v o vt

" DEPUTY SECRETARY OF STATE




MUNICIPAL RE-CERTIFICATION FOR CONTRACT AMENDMENT

|, Elizabeth Blanchard, County Clerk of Merrimack County, New Hampshire do hereby certify that: (1) at
the Public Hearings and meeting held on July 15, 2011, the Board of Commissloners voted to accept
Community Devalopment Block Grant funds and enter Into a contract with the Community Development
Finance Authority, {2) The Board of Commissloners further autharized the County Administrator to
executs any documants which may be necessary to effectuate this contract or any amendments thereto;
(3) 1 further cerlify that this atithorization has not been revoked, annulled or amended In any manner
whatsoever, and remalns In full force and affect as of the dale hereof; and (4) the following persen has
been appeinted to and now accupies the office indicated under item (2) above:

Kathleen Bateson, County Administrator
* Name and Title of Officer Authorized to Sign

IN WITNESS WHE F,' f { my hand as the Clerk of Merrimack County, New
Hampshire this day of 1 20

Elizabell\ Blanchard, County Clark




Primex’

nge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) Is orgenized under the New Hampshire Revised Statutes Annotated, Chapler 5-B,
Pooled RIsk Management Programs. [n accordance with those stalutes, s Trust Agreement and bylaws, Primex s authorized 1o provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members,
However, any coverage extended o a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, in¢luding but not limited to the final and binding reslution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed Included in the Member's per occurence limit, and
therefore shall reduce the Member’s fimit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims pald on behaif of the member. General Liablity coverage Is limited o Coverage A (Personal injury Llability) and Coverage B (Property
Damage Liabllity) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
{Educator's Legal Liabiltty Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member In good s}anding of the New Hampshire Public Risk Management Exchange. The coverage provided may,

howaver, be revised at any time by the actions of

categorles of coverage establishad for the current coverage year.

Primex®. As of the date this cortificale is Issued, the information set out below accurately reflects the

This Cerlificate Is issued as a matter of information only and confers no rights upon the certificate hotder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories fisted below.

Parsticipating Member:

Merrimack County

333 Danle! Webster Highway
Sulfe 2

Boscawsn, NH 03303

Member Number:

604

Company Affording Coverage:

NH Public Risk Management Exchange - Primex’
Bow Brock Place

46 Donovan Street

Concord, NH 03301-2624

i ffactivo DAl
X s TN e REATERE e D ! ni/day i 2% SRR S LY S
X General Liablllty {Occurrence Form) 1/1/2012 11/2013 Each Occurrence $ 2,000,000
Professlonal Liablity (describe) General Aggregate $ 2,000,000
Claims Fire Damage {Any one
0 Made O o©ccumence fire)
Med Exp (Any one person)
Automoblie Liabliity N
Deductible  Comp and Coll; gggmggn ?insle Limit
Any auto Aggregate
Workers’ Compensation & Employers! Liabtlity | Statutory
Each Accident $
Disgase — Each Employee $
Disease — Poticy Limit $
I Property (Speclal Risk includes Fire and Theft) gm'}:ln%;l:skoReda?;n;mm

will advise of cancallation no less than 10 day:

Description: McKenna House Transitional Hausing Improvement Grant, #10-407-CDPF. The certificate holder Is named as Additional
Covered_Party, but only to the extent liability is based on the negligence or wrongful acts of the member, its employees, agents, officials
or volunteers. This coverage does not extend tb others. Any liabllity resulting from the negligence or wrongful acts of the Additional
Covered Party, or their employees, agents, cosrrtfactors. membaers, officers, directors or affiliates is not covered. The Participating Member
notice prior to cancellation.

CERTIFICATE HOLDER: | X [ Additional Cdvered Party |

| Loss Payee

Community Development Finance Authority
Attn: Christine Conlogue

14 Dixon Ave

Concord, NH 03301

Primex’ — NH Public Risk Management Exchange
By: Tammy Denocn
Date:  10/17/2012 tdenver@nhprimex.org

Please direct inquires to:
Primex’ Clalms and Coverage
$03-225-2841 phone

603-228-3833 fax




1]
P i
N bt Manasmhlm CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accord: with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled rsk
management programs ostablished for the bans of political subdivisions in the State of New Hampshire.

65 of coverage se! forth below. In addition, Primex® may extend the same coverags to non-members.
However, any coverage extended to a non-member Is atibject lo alt of the terms, conditions, exclusions, amendments, rules, policles and procedures
that are applicable to the members of Primex, njcuding but not limited to the final and binding resclulion of all clalms and coverege dispites before the
Primex® Board of Trustees. The Additional Covered Parly's per occurrence limit shalt be deemed included In the Member's per occurrence Iimit, and
therefore shall reduce the Member's Bmit of liabilily as set forth by the Coverage Documents and Declaraiions. The limit shown may have been reduced
by claims pald on hehalf of the member. General Liablity coverage is limited to Coverage A (Personal Injury Liability) and Coverages B {Properly
Oemage Llability) only, Coverage's C (Publio als Etrors and Omissions), D (Unfalr Employment Practices), E (Employse Bensefit Liablity) and F
{Educator's Legal Liahbifity Claims-Made Coverage) are excluded from this provislon of coverage.

Each member of Primex® Is entitied to the cat

The below named entity is a member in good nding of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at eny time by the actions ¢ Primex’. As of the dale this certificate Is [ssued, the Informatlon set out below accurately reflects the
calegories of coverage established for the current coverage year,

This Certificats Is lssued as a matter of information only and confers no rights upon the certificats holder. This certificate doaes nol smend, extand, or

allar the coverage afforded by the coverage categoties listed below.
Padlcipating Member: Member Number: Company Afiording Coverege:
Memimack County 604 NH Public Risk Management Exchange - Primex®
333 Danlel Wehster Highway Bow Brook Place
Suite 2 46 Donovan Strest
Boscawen, NH 03303 Concord, NH 03301-2624
Goneral Liabliity {Oscurrence Form) Each Occutrence $
Professional Liability {describe) General Aggregate $
0O ﬁlgggs [J Ocourence g]r?) Damage (Any one $
Med Exp (Any one person) | $
" Automobile Liabllity Combined Single Limit
« mbinea Singie
_Deductible  Gomp and Cof: - g
Any auto Aggregate
X__| Workers' Compensation & Employers’ Liability | 47172012 1112013 X ] Statutory
Each Accident $2,000,000
Dlsease — Each Employes $2,000,000
Disease — Poficy Limit $
Blanket Umit, Replacement
Property (Speclal Risk Includes Fire and Theft) oy (:mh“ om:l::‘ae o)
Description: Proof of Piimex Member coverage only.
CERTIFICATE HOLDER: | | Additional Cbvered Party | | Loss Payee Primex® —~ NH Public Risk Managemant Exchange
By: Tamusy Dever.
New Hampshire Community Development Finance Authority Date: _ 10{3/2012 idenver@nhprimex.org
Atin: Christine Conlogue Please direct inquires fo:
14 Dixon Ave Primax’ Clalms and Coverage
Concord, NH 03301 . 603-225-2841 phone
' 603-228-3033 fax




New Hampshire | ° |
CD FA sz""aimsﬁ):e . Approval hy the Governor

Development
e Finance Authority and Councif on

Agenda ttem __# 5

g

His Bxcellency, Governor John H, Lynch #’
and the Honorable Council &

State House MMWQL /

Concord, New Hempshire 03301 .

Requested Action

Authorize the Community Development Finance Authority (CDRA), under the Community Development
Block Grant (CDBQG) program, to amend a grant agreoment with the County of Merrimack, 333 Daniel
Webster Highway, Ste. 2, Boscawen, Now Hampshire, in the amount of $275,000 by extending the
completion date to December 31, 2012 from the original grant completion date of June 30, 2012, to allow
far finalization of road improveiment work to be compleied. No additional funding is involved in this time
extension request. The original grant was approved by Governor and Couneil on March 30, 2011, agenda
item #3. 100% federal funds. .

CDPFA is requesting a time extension on behalf of the County and Belknap-Merrimack Community
Action Program’s Newbury Eiderly Housing project, due to delays in the Town of Newbury’s planning
board approvals. The final approval was expected in September, but was not received until December,
which was past construction season and put the projeot slightly behind schedule. Completion of the
road work for the elderly housing project is expeoted for late summer 0£2012,

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
10 New Hampshire by the U. S, Department of Housing and Urban Development (HHUD). CDFA is

. administering this program as provided by RSA 162-L. The funds for this contract are from the
Community Development Bloo#( Grant Fund, which is intended to help municipalities solve development
problems.

Aot B Sl

Katharine Bogle Shiclds
Executive Director

KBS/CB:acc . ‘ Gé&C: 3}“ ‘\’L—

Attachments

Ynvesting in A Better New Hampshire”
14 Dixon Avenus, Sulte 102 « Concord, New Hampshire 03301
Tel: (603) 226-2170 » Fax: (603) 226-2816 « TDY/TDD Access Relay NH: (800) 735-2864 » www.nhcdfa.org
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AMENDMENT

This Agreement (hereinafter called the “Amendment”) dated this 1st day of February, 2012 by
and between the State of New Hampshire acting by and through the Communiiy Development Finance
Authority (CDFA), (hersinafter, referred to as “Grantor”) and County of Merrimack, (hereinafter referred
to as the "Contractor”).

WHEREAS, pursuant to an initial agreement (hereinafter called the "Agreement”) which was first
entered into upon Governor and Councli approval on March 30, 2011, agenda item #3, the Contractor
agreed to perform certain services upon the terms and conditions specified in the Agreement and In
consideration of payments by Grantor of certain sums specified therein, and;

WHEREAS, pursuant to paragraph 48 of the General Provisions of the Agresment, the contract
may be amended, walved or discharged by wriiten Instrument executed by the parties hereto and
approved by the Governor and Councll, and;

WHEREAS, CDFA has recelvad a written requeet frora the Contractor to amend the Agreement;

NOW THEREFORE, In conslideration of the foregoing and the covenants and conditions
contalned in the Agreement as set forth hereln, the Contractor and CDFA hereby agree to amend the

Agreement as follows:

1. Amendment of ent

A. To amend Sectlon 1.7 of the General Provisions by extending the completion date from June 30,
2012 to December 31, 2012.

This Amendment shall be effegtive upon its approval by the Governor and Councll of the State of New
Hampshire. If such approval g withheld, this document shall become null and vold, with no further

obligation or recourse to either party.

3. "Confinuance of Agresment

Except as speclfically amended and modifled by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder shall remain in full force and effect In
accordancs with the terms and conditions as set forth thereln. .
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IN WITNESS WHEREOF, the parties have hereunto set thelr hands:

CONTRACTOR: ‘ GRANTOR:

State of New Hampshire acting through the
Community Development Finance Authority

B ‘ M‘ By: W@

Y-
Kathigén Bateson, County Administrator Katharine Bogle Shields, Exetutive Director

County of Merrimack

NOTARY STATEMENT:

[ WG@ there appeared before me
Gl E Name) the undersigned officer personally
Lt esignated Officer Name) who acknowledged ®iw/herseif to
2 7 gnated Officer Title) and that such officer, they ars authorized to -
do 8o, executed the forsegoing Instrument for the purposes herein contalned, by signing him/herself in

the name of the municipality.

In wiiness whereof | hereunto get my hand and officlal sea\(\ Wg@g,al, stamped name and explration- .
At

\\\ \ YT YV /
dat < - M \\\\\\\é?‘\.:." .n.." ///%
y: i £ 5 ol G
R ' £ { yemsoy 10E
: -y E iy Mo i3
220, s {§
DBy e §

Ugpg oSBT S

e IMPSLNRGS

D
‘W

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM, SUBSTANGCE AND
EXECUTION: .

By , Asslstant Attorney General, on__2-13 /2
Rossmary \oﬁant '

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL:

(sl
By , on ‘

"DEPUTY SECRETARY OF STATE




P i .
R4 Puble ik Managemon: Bwhxm CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management|Exchange (Primex’) Is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-8,
Poolad Risk Management Programs. In a nce with those statutes, its Trust Agreement and bylaws, PrAmex® Is authorized to provide pooled risk
management programs established for the benefit of polltical subdivisions in the State of New Hampshire,

Each member of Primex’ is entitied to the cafegories of coverage set forth balow. In addition, Primex* may extend the same coverage to non-members.
However, any coverage extended to a non-member Is subject to all of the terms, eonditions, exclusions, amendments, rules, policles and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of ail clalms and coverage disputes before the
Primex® Board of Trustees. The Addltional Covered Party’s per accurrence limit shall be desmed includeg In the Member's per occurrence limilt, and
therefore shall reducs the Member's limit of liabliily as set forth by the Coverage Documents and Declarations. The limit shawn may have been reduced
by claims pald on behalf of the member. General Liabillty coverage is limited fo Coverage A (Personal Injury Liabllity) and Coverage B (Properly
Damage Llability) only, Coverage’s C (Public als Errors and Omisslons), D (Unfair Employment Practices), E (Employee Benefit Liabllty) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage,

The below named entity is a member in good standing of the New Hampshire Publio Risk Management Exchange. The coverage provided may,
howaver, be revised at any time by the actions of Primex’. As of the date this certificate Is lssued, the information set out belaw accurately reflscts the
categories of caverage astablished for the current coverage year.

This Cerlificate Is Issusd as a matier of information only and confers no rights upon the certificate holder. This ceriificate does not amend, extend, or
alter the coverage afforded by the coverage categories fisted below.

Participating Member: "~ Membar Number: Company Affording Coverage:

Merrimack County 604 ' NH Public Risk Management Exchange - Primex®
333 Danlel Webster Highway, Suite 2 23"[”)3:282"”85(‘::9‘

Boscawen, NH 03303 ' Goncord, NH 033012624

‘General Llabllly (Ocrren ce orm) ‘ 1/4/2012 1172013 Each Ocourrence $ 5,000,000
Professional Liability {describs) : Ganeral Aggregale $ 5,000,000
| ire D:
7 l?llfdrgs D Occurence ;i:reL amage (Any one $

Med Exp (Any one person}

Automoblle Liabllity .

Deductible  Comp and Coll: $1,000 gggmgmole Limit

Any auto Aggregate
X | Workers' Gompensation & Employers’ Llabllity 4112012 1/1/2013 X | Statutory

Each Accldent $2,000,000
Disease — ach Employes $2,000,000
Disease — Pofloy Ll - $

Property {Speclal Risk Includes Fire and Theft) Bianket Limit Re'p]ammm
Cost {(unless otherwise stated)

Description: Proof of Primex Member covarage only for NH Community Development Finance Authority, Grant # 10-407-CDPF1-
Belknap-Merrimack County CAP/Newbury Elderly Housing Project.

CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex® — NH Public Risk Management Exchange

By: Tamncsy Deswen

NH Community Development Finance Authority Date: 21112012 tdenver@nhprimex.org
Altn: Ciris Conlogue Please direct inquires ta:

14 Dixon Avenus, Sulte 102 Primex’ Claims/Coverage Services
Concord, NH 03301 603-225-2841 phone

603-228-3833 fax
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His Excellency, Governor John H. Lynch
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDBG) program, to award a grant to the County of Merrimack, 333 Daniel Webster
Highway, Ste 2, Boscawen, Na{ 03303, in the amount of $275,000 for infrastructure upgrades in support of
34 units of affordable elderly housing in Newbury, beginning from the date of the Governor and Council
approval until June 30,2012. 100% federal funds.

Explanation

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. S, Department of Housing and Urban Development (3IUD). CDFA is
administering this program as provided by RSA 162-L. The funds for this contract are from the
Community Development Block Grant Fund, which is intended to help municipalities solve development
problems.

The County of Merrimack is requesting CDBG funds to assist with upgrades to Newbury Heights Road to
provide greater access for emergency vehicles and improve the drainage system to support construction of
the 34 units of elderly housing, of which 100% of the residents will be of low to moderate income. Total
project cost is $5,559,400 and match funds of $5,284,400 will come from HUD Section 202 Supportive
Katharine Bogle Shields &

Housing for the Elderly Progr
Executive Director
KBS/BCP :acc ~ G&C: # -@4/

Attachments

Smcerely,

“Investing In A Better New Hampshire™
4 Dixon Avenus, Suite 102 « Concord, New Hampshire 03301
Tel: (603) 226-2170 « Fax: (603) 226-2816 « TTY/Voice Access Relay NH: 711 or (800) 735-2946 » www.nhcdfa.org




Subject;

~ County of Merrimack -- Newbury Elderly Housing, Inc. -

FORM NUMBER P-37 (version 1/09)

Grant #10-407-CDPF1

AGREEMENT

The State of New Hampshira and the Contractor hereby mutually agree as follows:

1. IDENTIRICATION.

GENERAL PROVISIONS

L.l State Agency Name
New Hampshire Commun'itvaequopnf{e.nt Finance Authority

1.2 State Agency Address

14 Dixon Ave., Suite 102
Consord, NH 03301

1.3 Contractor Name

1.4 Contractor Address
333 Danicl Webster Highway, Ste. 2

County of Merrimack
. Boscawen, NH 03303
1.5 Contractor Fhone 1.6 |Account Number 1.7 Completion Date 1.8 Price Limitation
Number
N/A June 30,.2012 $275,000.00
603-796-6800 '
1.10 State Agency Telephone Number

1.9 Contracting Officer for State Agency
David Wood, Chairman, Board of Directors

603-226-2170

: L11 Contractor Siguature

1.12 Nams and Title of Contractor Signatory

Kathleen Bateson,; County Administrator

1.Y3 Acknowledgement: State of

Skl

/I

o~ £ ) *

7T Comtyol A4 Y e Aham oK __
&D ! I before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
asrson whose name is signed in block 1,11, and acknowledged that s/he execnted this. document in the capacity

Sidicatod in biofp £12.

@\\\\\\\lllllll_lllllz/,

.1 1 M )stu!" Otary Publ,lc ‘lk vy Mo 67.
% | 50' 4 :‘E J‘L .4:_4 e ,4—1 g _‘:‘{-‘4_4 /4
“l AP ) e'hn tle of Notaby ox huiticefiipPoage.
ff“ )? Mﬂﬁ‘/ﬁ@ﬂﬁfﬁ)\’) _ Aolhern. Fess@d1—
1.15 Name and Title of State Agency Signatory

114

tate Agency Signature v
qu 4 M
v

Kathagine Bogie Shields, Executive Director

1,16 Approval by the N.H. Dep!

ot of Administration, Division of Personnel (if applicable).

Director; On:

1.17 Approval by the A mezgf

Subslanca and Execution)

o 415/l

1,18 Appro the Governor and Executive Council

By:

{)...._DEPUTYSECRETARY OF STATE MAR 30 201

Page 1 of 4




2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 ("State”) or
(“CDEA™), engages contractor identified in block 1.3
(“Contractor”) to perform, and the Contractor shall perform,
the work or sale of goods, or both, id
particularly described in the attached EJ
incorporated herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES,
3.1 Notwithstanding ariyprovision of this Agreement to the
contrary, and subject to the approval of the Governar and
‘Executive Counil of the State of New Hampshiré, this
Agreement, and all obligations of the parties hereunder, shall
not become effectivo.umtil the date the Govemor and
Exccutive Council approve this Agreement (“Effective Date”).
3.2 If tho Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Bffective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
becoms effective, the CDFA or State shall have no liability to
ths Contractor, Inoluding without h'mi alion, any obligation to

appropriation of funds, and in no event hnll the CDFA or
State be lisble for any payments hersunger in excess of such
available appropriated funds. In the event of a reduction-or
texmination of appropriated funds, the CDFA or State shall
‘havé thie right to withhold payment unti] such funds become
available; if ever, and shall have the right to terminate this
Agreoment immediately upon glvinj the Contractor notice of
such termination, The CDFA or Stata shall not be required to
transfer funds from any other account to the Account
identified in block £.6 in the event Awmds in that Account are
reduced or unavaslable.

5. CONTRACT PRICE/PRICE LIVATATION/
PAYMENT.,
5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated heroin by reference.

5.2 The payment by the CDFA or State/of the contract price
shall be the only and the corplete reimbursement to the
Contractor for all expenses, of whatever nature incurred by the
Contractor in the performance hereof; and shall be the only
and the complete compensation to the Contractor for the
Services, The CDFA or State shall have no liability to the
Contractor other thon the contract price
5.3 The CDFA or State reserves the right to offset from any
amounts otherwise payable to.the Contractor undar this
Agresment those liquidated amounts required or permitted by
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N.H. RSA B0:7 through RSA 80;7-¢ or any other provision of
law,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and gotwithstanding unexpected citcumstances, in
no event shall the total of all payments authorized, or actually

.made hersurider, oxceed the Price Limitation set forth in block

1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT

‘OPPORTUNITY.
6.1 In contiection with the performance of the Services, the

Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited 1o, civil rights and equal opporhmity
laws. In addition, the Contractor shall comply with ali
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall

not diseriminate against employees or applicants for
employment because of race, color, religion, creed; age, sex,
handicap, sexval orientation, or netions] origin and will teke
affirmative aotion to prevent such disorimination.

6.3 If this Agresment ig funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Exécutive Order No. 11246 (*Equsl
Employment Opportunity”), a3 supplemeénted by the
regulations of the United States Department of Labor (41
C.E.R. Part 60), and with any rules, regnlations and gmdelmcs
as the State of New Hampshire or the United States issue to
implement these regulations, The Contractor further agrees to
permit the CDFA, the State or United States access to any of
the Contractor’s books, records and acconnts for the purpose
of ascerteining compliarice with all rules, regulations and
orders, and the covenants, terms and conditions of this

.Agreement.

7. PERSONNEL,
7.1 The Contréctor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
‘warrants thet all personnel engaged in the Services shall be
-qualified to perform the Services; and shall be properly
licensed end otherwise authorized to do so under all applicable
laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for g period of six (§) months sfter the
Complétion Date in block 1,7, the Contractor shall nof hirs,
and shall not permit sty subcontractor or other person, firm or
corporation with whom it is engaged in-a combined effort to
perform the Services to hire, any person who is & State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement, This provision shall survive termination of this
Agreoment.
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shali be finial for the State,

Contracfor Jnitials /Jé]
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any ene or more of the following dots or omiesions of the
Contractor shall constitute an event of default herennder
(“Event of Default");
8.1.1 frilure to performthe Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of thig Agreement.
8.2 Upon the ocourrence of any Event of Default, CDFA or
the State may take any one, or more, or all, of the following
-actions:
8.2.1 give the Contractar & written ntotice specifying the Event.
of Defanlt and requiring it to be semedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Bvent of Default is
not timely remedied, terminates this A ut, efféctive two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all paymentg to be made under this
Agreement and ordering that the portion of the contrict prices
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the
CDFA or the State determines that the Contractor has cured
the BEvent of Default shall never be paid to the Contractor;
8.2.3 set off against any otlier obligations the CDFA or State
may owe to the Contractor any damages the CDFA or State
suffers by reagson of any Event of Defauli; and/or
8.2.4 treat the Agreement as breached and pursue any of its
‘temedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
5.1 Ag used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
secordings, pictorial reproductions, drawings, analyses,.
graphic representations, computer pro , computer
printouts, notes, lelters, memoranda, papsrs, and documents,
all whether finished or unfinished,
9.2 All data which has been received from the CDFA or
purchased with funds provided for that purpose under this
-Agreement, shall be the property of the CDFA, and shall bs
returned to the CDFA upon demand or upon termination of
this Agreement for any reason.
9.3 Confidentiality of data shall be governed
chaptor 91-A. or other existing law, Disclosurs of data
‘equirés prior written approval of the CDFA or the State,

10. TERMINATION, In tlic evant of an early termination of
this Agreement for any reason other the completon of the
Services, the Contractor shall deliver to fhe Contracting
Officer, not later than fiftcen (15) days dfter the date of
termination, a report (“Termination Report") descn‘bing in
dotail all Services performed, and the contract price carned, to
and inoluding the date of termination. ‘T CT e form, subject
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mafter, content, and number of copies of the Termination
Report shali be identical to those of any Final Report
described in the attached EXHIBIT A.

11, CONTRACTOR’'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and isneither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority o
bind the CDFA or the State or receive any benefils, workers’
compensation or other emoluments provided by the State to its
employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
Ths Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the CDFA. None of the Services shall be subcontractad by the
Contractor without the prior written consent of the State aud
CDFA.

13. INDEMNIFICATION. The Contractor shall defend,
indemmnify and hold harmless the CDFA and the State, its
officers And employees, from and sgainst any and all logses
suffered by the State, its officers and-employees, and any and
all claims, liabilities or penalties asserted against the CDFA or
the State, its officers and cmployees, by oron behalf of any
person, on account of, based or resulting from, arising out of
(or which may be claimed to arise out of) the acts or omissions
of the Contractor. Notwithstanding the foregoing,. nothing
herein contained shall bs deemed to constitute a waiver of the
sovereign immunity of the CDFA and the State, which
mmumtyls hereby reserved to the CDFA and the State. This
covensnt in paragraph 13 shall survive the termination of this
Agreoment, '

14, INSURANCE.

14.1 The Contractor shall, 4t it sole expense, obtain and
maintain in force, and shall require any subcontractor or
asslgnee 1o obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against afl
claims of bodily injury, death or property damnge, in amounts
of not less than $250,000 per claim and $2,000,000 per
ocourrence; and ’

14.1.2 fire and extended coverage insurance covering all
praperty subject to subparagraph 9.2 herein, in an amount not
less than 100% of the whole replacement value of the
property, N _
14.2 The policies described in subparagraph 14.1 herein shall
ke on policy forms and endorsements approved for use in the
State of New Hempshire By the N.H. Department of
Insurance, and issued by insurers Hicensed in the State of New
Hampshire,

14.3 The Contractor shall fomish to the Contracting Officer
identified jn block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance sequired under this Agresment.
Confractor shall algo furnish to the Contracting Officer
identified in block 1.9, or his of her successor, certificate(s) of

Contractor Initials- |
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insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the ingurance policies. The
certificate(s) of insutance and any renewals thereof shall be
attached and are incorporated herein by referénce. Each
cemﬁcatc(s) of insurance shall contain & clause requiring the
insurer to endeavor to provide thé Contracting Officer
identified in block 1.9, or his or her sucgessor, no Jess than ten
(10) days prior written natice of cancellation or modification
of the policy.

15. WORKERS’ COMPENSATION
'15.1 By signing this agreément, the Contractor agrees,

certifies and warranis that the Contractor is in compliance with
or exempt from, the requirements of NJH. RSA chapter 281-A
("Workers’ Compensation”’).
15.2 To the extent the Contractor is subject fo the
requirements of NJH. RSA chapter 28 144, Contractor ghall
maintain, and require any subcontractor or assiguee to secure
and maintain, paymeat of Workers’ Compensation in
connection with activities which the person proposes to
undertake parsuant to this Agreement. Contractor shall
furnigh the Contracting Officer identiffed in blook 1.9, or his
or her successor, proof of Workers' Compensation in the
manner deseribed in NVH., RSA chapter281-A aud any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference, ‘The CDFA or State shall
‘not be responsible for payment of any Workers'
Compensation premiums or for any ather clalm or benefit for
Contractor, or any subcontractor or employes of Contractor,
which mipht arise under applicable State of New Hampshire
Workers’ Compensation laws in connegtion with the
performance of the Services under this Agreément,

16. WAIVER OF BREACH, No failure by the CDFA or
State to enforce any provisions hereof after any Event of
Default shall be deemed & waiver of its rights with regard io
that Event of Default, or any subsequent Event of Default. No
express failure to enforce any Event of Default shall be
deemed a waiver of the right of the CDFA or State to enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Conlractar,

17. NOTICE, Any notice by a party hereto fo the other party
shall be degmed to have been duly delivered or gwen a¢ the
time of mailixig by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given jn blocks. 1.2 and 1.4, herein,

18. AMENDMENT. This Agreement may be amended,
waived or di‘schnr_ged only by an instrument in writing signed
by the parties hereto arid only after approval of such
amendment, waiver or digoharge by thie Governor and
Executive Council of the State of Néw Hampshire.

19. CONSTRUCTION OF AGREE T AND TERMS.
This Agreement shall be construed in agcordance with the
laws of the State of New Hampshire, and is binding upon and
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inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreemont
is the wording chosen by the parties to express their mutua)
intent, and no rule of construction shall be applied against or
in favor of any party.

20, THIRD PARTIES, The parties hereto do not infend to
benefit any third partics and this Agreement shall not be
construed to confer any such benefit.

21, HEADINGS. The headinga throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explnm, modlfy, amplify or
aid in the {nterpretation, construetion or meaning of the
provisions of this Agreament..

22, SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are Incorporated herein by
reference.

23, SEVERABILITY, Inthe event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contfrary to any state'or federal law, the remaining
provisions of this Agreement will remain in fll force and
effect.

24, ENTIRE AGREEMENT, This Agreement, which may
be executed in a number of coimterparts, each of which shall
be deemed an original, constitutes the entire Apgreement and
understanding between the patties, and suparsedes all prior

Agreements and understandings relating hereto.

Contractor mg:e % : %



Merrimack County — BMCAP/Nev/bury Elderly Housing Infrastruclure — Grant #10-407-CDPF1

ExhIbil A
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EXHIBIT A
GRANT ACTIVITIES

1. PROJECT DESCRIPTION AND PURPQOSE.

1.1.

1.2,

1.3.
GRANT ADMINISTRATIO
2.1,

2.2

2.3,

2.4,

2.5.

26.

2.7.

2.8.

The project shall consist of the awarding of $275,000 in CDBG funds to the County of Merrimack (the
“Grantee") of which $250,000 will be sub-granted to Newbury Elderly Housing Inc., (the °Subrecipient’)
to upgrade Newbury Heights Road to provide greater access for emergency vehicles and improve the
drainage system to support construction of 34 affordable elderly housing units (the “Project”) to be
developed on land located In Newbury, New Hampshire (the "Project Properiy").

The Improvements will be constructed on the Property depicted on the map attached to this Agreement as
Attachment1l. The Project shall be more completely defined in the architectural specificatlons and plans
("Plans”) fo be developed in accordance with this agreement.

Consistent with the Natlonal Objeclives of the Community Development Block Grant Program under
Title | of the Housing and Community Development Act of 1992, as amended, the Partles agree that the
purpose of this Project Is acquire property and complete site preparation in suppost of the construction
of 34 affordable apartmenis for the elderly. 100% of the households will be low to moderate income

improvements to be undertaken in connection with the project shall comply with all applicable federal,
state and local design|standards, regulations and consfruction codes.

all activitles as necessary to administer the CDBG funds In accordance with the
provislons of this Agreement,

Grantee shall be permitted to use up to $25,000 of CDBG funds as relmbursement for Administrative
Project Costs, as that term is defined by appilcable state and federal guldelines and as provided in
Exhibit B. In no event shall administrative costs reimbursable with grant funds exceed fifteen (15)
percent of the tofal Grant Funds.

Grantee shall enforce the terms and conditions of Its subrecliplent agreement to be entered into with the
Salem Housing Autharily, as provided In thls Exhibit A,

Grantee shall be required to send, at a minimum, its grant administrator, or a designated representative
who Is a fuli-time permanent employee Involved {n the administration of this Grant, to the next CDBG
Grant Administration Workshop to be offered by CDFA.

Grantee shall submit fo CDFA all required reports as specified In the Grant Agreement and shall monitor
and enforce the reporting requirements of The Subreciplent as provided In the Agreement or any
Exhibils or Attachiments thereto,

Grantee shall provide such training as is necessary to the Subreciplent to secure satisfactory
performance of dutles and responsibilities under the Subreclplent Agreement.

Grantee shall enter into a Closeout Agreement with CDFA and Subreciplent as provided in the General
Provisions. of this Agreement.

Within thirly (30) days of executing this Agreement, the Grantes shall submit to CDFA for approval an
Iimplementation Schedule for completion of the Project. The Grantee shall obtain prior approval of
CDFA for any changes in the Scheadule,



Merimack County — BMCAPINawénuxy Elderly Housing Infrastrizcttire — Grant #10-407-CDPF1

Exhibit A
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3. EDE| PLIANC

3.1.Grantee shall comply, and shall requlre any Subrecliplent, contractar and subcontractor to comply, with

the following federal and state laws and all applicable standards, rules, orders, or regulations lssued
pursuant thereto:

3.1.1. The Copeland YAnti-Kickback" Act, as amended (118 USC 874) as supplemented In Department
of Labor regulations (41 CFR Chapter 60).

3.1.2. Nondlscrimination, Title VI of the Civil Righls Act of 1974 (PL 88- 352), as amended, (42 LUSC
2000d) the Fair HousIng Act of 1988 (PL 90-284), Execulive Orders 11083.and 12269, and the
requirements imposed by the Regulations of the Department of Housing and Urban Development
(24 CFR 107 and 24 CFR 570.466) Issuad pursuant to that Title.

3.1.3. Labor Standards. Davis-Bacon Act, as amended (40 USC 276a-276a-7); the Contract Work
Hours and Safety Standards Act (40 USC 327-333).

3.1.4. The Flood Disaster Protection Act of 1973 (PL 93-234), as amended, regulafions issued pursuant
to'that act, and Executive Order 11885.

3.1.5. Architectural Barrlers Act (PL 80-480), 42 USC 4151, as amended, and the regulatlons Issued or
to be Issued thereunder, including uniform accessiblilty standards (24 CFR 40) for publlc bulldings
with 15 or morg resldential units. RSA 275-C:10 and the New Hampshire Architectural Barrier
Free Design Cade (Han 100, et. seq.) also applies.

3.1.8. Rehabilitation Act of 1973, 28 USC 794, Sections 503 and 504, Executive Order 11914 and U.S,
Department of Labor regulations Issued pursuant thereto.

3.1.7. The Uniform Relocation Assiatance and Real Property Acquisition Pollcles Act of 1970 (PL
91-646), as amended, 15 CFR Part 818 Including amendments thereto and regulatlons
thereunder.

3.1.8. The National Environmental Pollcy Act of 1686 (PL 80-190): the National Historlo Preservation Act
of 1966 (80 Stal 815, 116 USC 470); and Executive Order No. 11593 of May 31, 1971, as.
specified In 24 CFR 58,

3.1.8. Tha Clean Alr Act, as Amended, 42 USC 1857 et seq., the Federal Water Poilutlon Control Act, as
amended, 33 USC 1261 et seq. and the reguiatlons of lhe Environmental Protection Agency with
respect thereto, at 40 CFR Part 15, as amended from time to time.

3.1.10.RSA 354 and Tiles of the New Hampshire Human Rights Commission (HUM 100, et. seq.) on
discrimination fn employment, membership, accommodations, and housing.

3.1.11.The Age Discrimination Act of 1975 as amended (42 USC 6101, et. seq.) and implementing
regulations.

3.1.12,The ledd paint requirements (24 GFR 35) of Tha Lead-Based Paint Polsconing Pravention Act (42.
USC 4821, et. seq.).

3,1.13.The NH State Energy Code (RSA 155-D).

3.1.14, The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall.

3.1.15. Citlzen Particlpation Requirements. The 1987 amendments to the Housing and Coramunity
Dsvelopment Act of 1974, stated In Section 508.
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3.1.16. Affirmative Action Requirements. In furtherance of its covenant Grantee shall:

(1)

@)

(3)

@

take affirmative actlon to ensure that applicants are employad, and that éniployees are
treated during employment, without regard to their race, color, rellgion, creed, ags, sex,
or natlonal orlgin; such action shall be taken In conjuncticn with any of the Grantee's acts
in the capacily of an employer Including, but not limited to: employment of individuals,
upgrdding, demotlons or transfers, recrultment or recruitment advertising; layoffs or
terminations; changes In rates of pay or other forms of compensation; selection for
f.ralinll g, including apprenticeship, and participation In racreational and educatlonal
aclivitles;

post in conspicuous places avallable to employess and appllcants, employment notices,
to be provided. by CDFA, setiing forth the provisions of this non-discrimination clauss; the
ee Wi, In all sollcitations or advertisements for employees, state that all qualified
nis will recelve conslderation for employment without regard to race, color,
rellglon, creed, age, sex ar national origln;

all such Infarmation, records and reporis as may be required by the rules,
regulations or orders of the Searelary of Labor and furnish or submit the same at such
times as may be required; the Grantea shall also permit CDFA, or the Secretary of Labor
or any of their designated representatives to have access to any of the Grantes's books,
records and accounts for the purpose of Investigation to ascertaln compliance with the
aforesald rules, regulatlons and orders and covenants and conditfons herein contained;

y the term of this agreement, shall not discriminate among participants under this
agreament on the hasls of race, color, religlon, sex, handicap or natlonal orlgin. For the
se of this agreement, distinctions on the grounds of the following: denylng a

pant any service ar benefit or avallability of a facility; providing any servica or
benefit to a participant which is different, or I8 provided In a different manner or at a
different time from that provided to other particlpants under this agreement; subjecting a
particlpant to segregation or separate treatment In any matter refated to his receipt of
any service; restricting a partlelpant In any way in the enjoyment of any advantage or
privilege enjoyed by others recelving any service or-banefit; treating a particlpant
differenily from others In determining whether he satisfles any admisslon, enrollment
quiotd, sligibility, membership, or ather requirement or condition which Individuals must.
mest in order to be provided any service or banefit; the assignmient of times or places for
rovision of services on the basls of race, color, religion, sex, or national origin of the
parliclpants to be served.

3.1.17 Sectlon 3 of the Housing and Urban Development Act of 1868 (12 USC 1701u) as amended by

the Housing and Cg

mmunity Development Act of 1974 (42 USC 5301).

4, SUBRECIP|ENT AGREEMENT

Grantee shall enter into a Subreciplent Agreement with the Subreclipient In a form satisfactory to CDFA
and mesting the requirements of Attachment Il, “Subreclplent Agreement Minimum Terms and
Conditlons™ attached hereto and Incorparated heréin by reference.

4.1.

4.2

4.3,

The Subreclplent Agreement shall provide for the granting of CDBG funds to the Subreciplent,
consistent with the terms and conditions of this Agreement, In the amount of $260,000 contingent upon

satisfactory performance by the Subreciplent.

Grantee shall provide to CDFA for its review and approval the proposed Subreciplent Agreerment prior to
executlon. Prior to 1he disbursement of Grant funds but not more than thirty (30) days following the

Effective Date of the Grant Agresment, Grantee shall provide to CDFA a fully executed copy of the
Subreciplent Agreement.
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4.4, The Subrecipient Agreement shall require the Subrecipient to enter Into a Morigagas Lien with Grantee

4.5,

meeting the requiraments as provided herain.

Grantes shall cause all applicable provislons of this Exhiblt A to be Inserted in all Subrecipient
agreements, contracls and subcontracts for any work or Project Activitles covered by this Agreement so
that the provisions will be binding on each Subreciplent, contractor and subcontractor; provided,
however, that the foregoing provisions shall nat apply to.contracts for standard commerclal supplies or
raw materiels. Grantea shali take such action with respect to any Subreciplerit agreement, contract or
subcontract as the State, or, where applloable. the United States, may direct as a means of enforcing

5.2,

with non-GDBG funds In an amount not less than $5,284,400 to provide additional financing for the
Project as follows: A |capital advance of $5,284,400 from The Depariment of Housing and Urban
Development Section 202 Supportive Houslng for the Eldery Program.

Grant funds shall not be released or disbursed to Grantee unless and untll the additional financing and
matching requirements described abova have been securad and documented to CDFA's satisfaction.

5. MORTGAGE LIEN.

5.1.

5.2,

5.3.

Within sixty (60} days| of execution of the Subreciplent Agreement and prior to approval by CDFA of any
consiruction contract for the Project, Grantee. shall execute and record with the applicable County
Reglstry of Deeds-a morigage llen (the “Mortgage™) on the Properly (tfand and Improvements)
accspiable to CDFA and identifying CDFA as an addltional morigagee. Grantee shall submit to CDFA
sallsfactory avidence ¢f such recording.

The Mortgage shall be cotermlnous with the term of the loan of Grant funds to Subreclpient and shall be
security for repayment of the loan.

Any CDBG funds returned to Grantee pursuant to enforcement of the Mortgage shall be returned to
CDFA.

6. COVE ONG TERM BENEFIT FOR LOW AND MODERATE INCOME HOUS LDS

6.1.

6.2,

6.3.

Grantee and CDFA agree that with respect to the Project Property, one hundred percant {100%).of the
househalds which will reslde at the Project Property upon completion of the Prolect and for the duration
of the Benefit Perlod as défined hereln shall be Low and Mederate Income Households or Persons as
those terms are defined in Adminlstrative Rule Cdfa 302,31 and Cidfa 302.36

Grantee shell enter into a deed conveylng the Project Property-to Subraclplent which shall contain a
covanant running with the land whereby Subreclplent shall certify and warrant that the Property shall be
and remaln In use as residenilal units for Low and Moderate Income Households and Persons as
provided In Subsection 6.1 above for the uséful Iife of the Project, which period shall be a minimum of
twenty (20) years from the date of Project Complstion ("the Benefit Pariod*). In the event Subraciplent
grants, canveys or otherwise transfers its interests In the Property prior to the conclusion of the Benefit
Perlod, Subreclplent shall Include a clause In such deed, grant, conveyance or other document whereby
the successor in interest covenants and agrees, as a covenant running with the land, that the Property

shall continue fo be used as residential units and a facllity center for Low and Moderate [ncome Parsons

and Households as provided hereln for any remainder of the Benefit Period.

Grantge shall require Subreciplent, at a minimum, to malntain thirty-four (34) housing uits for which the
rent shall not exceed that establishied by the Department of Housing and Urban Development for this

praject as defined by HUD In Section 3(a)(2)(BX(Il) of the United States Housing Act 6f 1937 as

amended for the State of New Hampshire, for a perlod of no less than twenty (20) years from the date of
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6.4.

7.2.

7.3.

7.4.

75

7.6.

1.7.

7.8.

8.1. The following standa
8.4.1. HUD Section

Project Completion,- Successful completion of thls requirement does not exclude Subrecipient from rent
requirements imposed by other Project funders that are in effect beyond this 20 year perlod.

Grantee shall require Subrecliplent to malntain adequate administrative mechanisms In place to assure
complianice with the requirements of this Section. Grantee shall enforce the provisions of this Section,
which shall survive the termination or expiration of this Agreement.

Frior to award by Subreciplent, Grantes shall approve the architectural and construction contracts far
the Project Improvements. Prior to such approval, Grantee shall provide CDFA with a copy of each
proposed contract for lts review to determine compllance wilh all applicable federal and state
requirements and approval. CDFA approval shall.not abrogate ts rights to enforce any part of this
Agreement or constitute a walver of any provision of lhis Agreement or the Subrecliplent Agreement,

Grantee shall provide and maintaln competenit technical supervision of the Project site throughouit
Project construction to assure that the work conforms with the Plans, speclfications and schetules
approved by GDFA for the Project.

Grantee shall require all contraclors and subcontractors to comply with all applicable requirements of
federal, state, and local iaws anid reguiations.

Grantee shall provide CDFA reasonable notice of all preconstructlon conferences to be scheduled in
connection with the Grant Activities and afford CDFA the option of parlloipating In such conferences.

Bld Guarantees: Units of local government shall follow thelr own normal requirements relating to bid
guarantees or bands or performance horids.

Bonds Required: Grantee covenanis {hat each of its officlals or employees having custedy of tha Grant
funds durlng acquisition, construction, development, and operatton of Grant Activiiles shall be bonded at
all times in accordance with RSA 41:6 and rules adopled thereunder by the Department of Revenue

Administration.

Subcontracts, Bonds Required: When Grantee or any Subreciptent awards a contract or subcontract
exceeding $100,000 in amount for the constructlon, alteration or repair of any public bullding or other
public Improvement of public work, Including hlghways. the Grantee shall, or where applicable
Subreciplent shall, as|ja minimum, requlre each contractor and subcontractor to carfy payment and
performance bonds far 100%.of the value of the contract.

Upon completion In full of the Improvements by the Subreciplant, Grantes shall promptly dallver to
CDFA: (a) a written cartificate of a licensed professlonal architect that the canstruction of the
Improvements has been fully completed In a good and workmanlike manner and in accordance with the
Plans, and (b} a copy of the permanent certiflcate of ocoupancy and all other applicable ceriificates,
licenses, consents and approvals Issued by government authorities with respect to the Project Praperty.

Allwork under this Project shall be completed prior to Completion Date, as specifled In Seotion 1.7 of
the General Provisions.

ds shall apply to all housing units rehabllitaled with Grant funds:

B Existing Houslng Quality Standards as listed in 24 CFR 882.109, paragtaphs (a)
thraugh () (see Appendix'3 of the New Hampshire CDBG Admlnistrative Rules) or municlpal
housing and/or bullding, electrical and plumbing codes where such codes exceed the HUD
standards;.
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8.1.2. The stale's life safety and energy codes; and

8.1.3. Where applicable, the state’s architectural barrier free design code.

Except where Inconslstent with federal requirements, state procedures and practices will apply 1o funds
disbursed by CDFA, and local procedures and practices will apply to funds disbufsed by units of local
government.

8.2. Cash Advances: Cash advances to Grantee shall be approved only {o the extent necessary to sallsfy
the actual, Immediate cash requirements of Grantee in carrying out the purpose of the approved
program or projecl. The timing and amount of cash advances shall be as close as Is adminlstratively
feasible to the actual|disbursements by Grantee for direct program costs and the proportionate share of
any allowable indirect costs. Cash advances made by Grantee {o subreclplents shall conform to the
same standards of Uming and amount as apply to advanices o Grantee Including the furnishing of
reporis of cash disbursements and balances.

9.3. Fiscal Coniral: Grantee must establlsh fiscal confrol and fund accounting procedures which assure
proper disbursement of, and accounting for, grant funds and any required non-federal expenditures.
This responslbl!lty applies to funds dishursed by subreciplents and contractors as well as to funds
disbursed in direct operations of Granles. Grantes shall be required to maintain a financlal
managemant system which complies with 24 CFR 85.20 or such equivalent system as CDFA may
require, Requests for payment shall be made according to CDFA's CDBG Implementation Guide.

10. BROCUREMENT., Granteg and any Subreciplent procurement procedures shall be In accordarice with state

11

and lacal procurement practices and regulations, providad that procurements made with Grant Funds adhere,
&s a minimum, to the standards set forth in 24 CFR 86.38. Granlee shall not use debarred, suspended or
ineligible contractors or subreciplents as provided in 24 CFR 570,489 (i)

REPORTS AND CLOSE O

11.1.. Seml-Annual progress reports which Identify the status of Grant Activities performed, the outlook for
completlon of the reimaining Grant Activities prlor to the Completion Date and the changes, If any which
need to be made In the Project or Grant Activities, shall be submitted by the 15th of the month In one (1)

copy following the end of every other quarter.

11.2. Two (2) coples of Financlal reports, including a statement detalling all Grant or Pioject Costs {as
herelnafter defined) which have been Incurred since the prior request for reimbursement, shall be
submitted with esch request for reimbursement and with the Closeout Report. Financial Reports shall

be submitted on forms pravided by CDFA.

11.3. Within thirly (30) days after the Completion Date, two (2) coples of Closeout Report shall be submitted
which summarizes the results of the Grant Aclivitles, showing In partlcular how the Grant Activilies have:

11.4. The Audlted Financlal Reports shall be prepared in accordance with the regulallons (24 CFR Part 44)

11.5. Whare the Grantee Is
options wil] be chosen by CDFA:

11:5.1 Within ninety (80) days after the Gompletion or Termination Date two (2) coples of an audited
financial report shall be submitted to CDFA. Sald audit shall be conducted utillzing the guidalines set
forth In "Standards for Audit of Governmental Organlzations, Programs, Activitles, and Functlons" by the
Complroller General of the United States.
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11.6.2 CDFA will conduct a financlal Revisw-In-Lleu of Audit within ninety (90) days after the Completion
Date of the Project.

11.6. Where the length of the grant perlod exceeds twenly-four (24) months, there shall be an Interim audit
performed and submjtied.

124

13. TERMINATION; REMEDIES
13.1.

13.2.

13.3.

During the perfarmarice of the Project Activities and for a period of three (3) years after the Completion
Dale or the date of the final audit approval by CDFA, whichever s later, the Grantee shall keep, and
shall require any Subrecipient to keep, the following records and accounts:

12.1.1 Records of Diract Work: Delalled records of all direct work performed by lts personnel under
this Agreement.

12.1.2 Flscal Records: Books, records, documents and other statistical data evidencing, and
permitiing @ determination to be made by CDFA of all Project Costs and other expenses
incurred by the Grantes and all income recelved or collected by the Grantee, duringhe
performange of the Project Activitles. Thé sald records shall be malntalned in accordance
with accounting procedures and practices acceptable to CDFA, and which sufficlently and
properly reflect all such cosls.and expenses, and shall Include, without limilation, all ledgers,
books, audts, records and original evidence of costs such as purchass requisitions and
arders, Invoices, vouchers, bills, requisitions. for materials, Inventorles, valuations of In-kind
contributlons, labor time cards, payralls and other records requesied or required by CDFA,

12.1,.3 Contraclor and Subconlractor Records: The Grantee shall, and where applicable,
Subraciplent shall, establish, maintain and preserve, and require each of its conlractors and
gubconiraciors to eslab!lsh malntain and preserve property management, project
performance, financlal management and reporting documenis and systems, and such other
books, records, and other data pertinent to the project as the CDFA may require. Such
records shall be retained for.a period of three (3) years following completion of the project and
receipt of final payment by the Grantes, or until an audit Is completed and all questions arising
therefrom are resolved, whichever Is later.

Inabillty to Perform; Termination by Grantes. As a restilt of causes beyond its control, and

notwnlhstandlng the exerclse of good falth and dahgence in the performance of its obligations heraunder,

if it shall become negessary for Grantee to terminale this Agreement, Grantes shall give CDFA fifiean
(15) days advance viriiten notice of such termination, in which event the Agreement shail erminate at
the expiration of said fifteen (16) days.

but not limited 1o, all reasonable expenses Incutred In the preparation of the Termination:Report;
provided, howeve, thatn the évent that any payments have been made hereunder In excess of Project

requirements, CDFA shaII dpon recelpt ‘acceptance-and approval of the Termination-Report submiited
by Grantee, pay Grantee for Project Casts Incurted up to. and Including the date of termination (subject
fo off-sst agalnst funds paid fo Grantee hereunder and to the refund of any excess funds); provided,
however,; that in suc event the amount of such payment shall be determined solely by CDFA; and
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13.4.

13.5.

provided, further, that In no event shall the making of any such payments relleve Grantee of any lfability
for damages sustained or Incurred by CDFA as a result of Grantee's breach of Its obligations
hereunder, or rellave Grantee of responsibllity to séek return of Grant Funds from any Subreclplent or
Beneficlary where applicable.

Limitation on Grantes Lisbility for Subaranted Funds. Notwithstanding anything in this Agreement to
the cantrary and absent the presencs.of fraud or negligence.on the part of Grantee In enforcing lts
rights and obligatlons under the terms 6f any subreclpient agreement, the sole abligation of Grantee
with.respect to the raturn of Grant Funds, in the event of default on a grant condition or other
{ermination of the Project or event requiring return of Grant Funds, shall be to inake a good faith effort
to return to the Stata of New Hampshire all grant funds pald to Subrecipient through Grantee. Grantee
shall make good faith efforts to enforce the legal obligations entered Into with the Subreciplent as.
provided hereln, 1o call upon the collateral heid by itseif or others, and exerclse due diligence in Its
efforts In bringing about the satlsfactlon of the grant obligations and, having done so, It shall nof be
required to ook to any other funds or ils tax base to recoup grant funds not recovered from the

Subrecipient.

Asslgnment to CDFA and Payment of Expéises and Costs. Grantes hereby agrees that, in the event it
fails to enforce the provisions of any Siibraciplent Agreement or falls 1o cure an Event of Defauit
resulting In termination of this Agreement or the Project, Grantes shall, upon demand by CDFA, assign
and convey fo CDFA all or any of its rights, titie and Interest, or delegate fo CDFA all or aiiy of its
abligations under the Subreclpient Agresment and any Mortgage, Promissory Note, Security
Agresment or other agreement as applicable. Such delegatlon or assignment shall be effective only In
the event of a defaull by Subreciplent or Beneficlary in its or thelr obligations under the Subreclplent
Agreement or other agreement, In the event that CDFA assumes any of the obligatlons of Grantee as
provided hereln, Grantee shall pay all costs and expenses Incurred by CDFA In the enforcement of the
Subreciplient Agreement, collaction upon any loan, mortgage or other security, or In.curing any Event of

Default,

14, ADDITIONAL GRANT REQUIREMENTS

14.1.

14.2,

14.3,

Grantee shall prepara and adopt a wrltten Code of Ethles governing the performance of Its employees
engaged In the procurement of supplies, equipment, construction, and services consistent with the
requirements of 24 CFR 86.36(b)(3). The.Codé of Ethics shall be prepared in the form shown in the
CDBG Implementalion Guide, and shall be formally adopted prlor to requesting Grant Funds, The
Grantee shall also comply with the confilet of Interest requirements of 24 CFR 5§70.489(h).

Grantes shall prepare and adopt a financlal management plan, approved by CDFA, which describes
Grantee's system for recelving and expanding Grant Funds Including internal controis which shall
ensure compllance with applicable provisions of the Grant Agreement General Provisions, The plan
shall be formally adopted prior to requesting Grant Funds.

Grantee shall submit to CDFA ali requlred documentatian of Low and Moderate Income individuals in
accordance with the reporiling requirements of the Subreciplent Agreement. The informatlon shall be
provided on the Beneficlary Characteristics Repaort, a copy of which can be found In the Community

- Development Block Grant Program (CDBG) Implementation Guide.

14.4.

14.5.

In the event Grantee falls to enforce the provisions of the Subreciplent Agreement or fails fo cure an
Event of a-Default under the Subreciplent Agreement, Graniee shall, upon demand by CDFA, assign
and convey all or any|part of Its rights, title and Interest or delegate all or any of its obligations under the
Subreciplent Agreement or the Mortgage to CDFA, such assignment or delegation {o be effective only In
the event of a default In Subreciplent’s obligation to Grantee under the terms of the Subracipient
Agreement or Morigage. in such event, Grantee agrees to pay and shall pay all reasonable costs and
axpenses incurred by CDFA In the enforcement of the Subreciplent or Mertgage obllgations or In curing
any Event of Default thereunder..

CDFA shall have the right to terminate all or any part of its obfigations under this Agreement In the event
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14.6.

14.7.

14.8,

that any official, employee, architect, engineer, attorney, or inspector.of or for the Grantee or any
governmental officlal or represeniative becomes directly or indifectly interested financlally In the
acquisition of any materlals or equipment, or In any construction of the Project, ar in the furnishing of
any service to or n connection wilh the Project, or any benefit arising therefrom.

‘Whers the Grant Agreement or Subrecipient Agreement Is terminated or the Projact Is otherwise

-

terminated due to a default, Inabllity to perform, or reason other than project completion and Grant
Funds are required to be returned by Grantee, the disposition of Grant Funds to be returned shall be

defermined solely by CDFA.

Excessive Force by Law Enforcement Agencles. Grantee certifies that It has adopted and enforces a
pollcy prohibiting the use of excessiva force by law enforcemant agencles within iis Jurisdiction agalnst
any individuals engaged In nonviclent il rights demonstralions In accordance with Saction 519 of
Pablic Law 101-144.

Lobbying. Grantee gertifles that:

(1) No Federal appropriated funds have been pald orwill be pald, by or on behalf of the
undersigned, to any person for Influencing or attempling to influence an officer or employes
of any agency, a Member of Congress, anofficer or employee of Congress, or an employse
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering info of any
cooperative agreement, and the extenston, continuation, renswel, amendment, or
modificaion of any Faderal contract, grant, loan, or cooperative agreement.

(2} If any funds other than Federal appropriated funds have heen pald or will be paid to-any
person for influencing or attempting to Influence an officer or employee of any-agency, a
Member pf Congress, an offfcer or employee of Congress, or an employae of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreament,
the uridersigned shall camplete and submit Standard form - LLL, "Disclosure Form to

~ Report Lobbying,” In accordance with its Instructions.

(3) The undersigned shall requirs that the language of this certification be Included in the award
documenits for &ll subawards at all ers (Including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agresmenis) and that sl subreclplents‘ shall certify and

disclose accordingly.

14.9. Certification of Nonsegregated Facllities as required by the May 8, 1887, Order (32 FR 7439, May

mination of Segregated Facllitles, by the Secretary of Labor. Prior to the award of
contract or subcontract excesding $10,000, Grantee shall requiré the prospective
r and each prime contractor shall require each subcontractar {o ‘submit the

19,1967) on E
any constructio
prime contractq

14.9.1 By the subnilsslon of this bid, the bidder, offer or, applicant or subcontractor cerlifles that
he/she|does not maintain or provide far hisfher employees any segregated facilities at any
of his/her estabilshments, and that he/she does not permit hisfher employees to perform
their sarvices at any locatlon, under his/her control where segregated facilitles are
maintalned

14.0.2 Helshg certifles further that he/she will not malntaln.or provide for his/her employees any
segregated facilities at any of histher establishments, and that he/she will not permit
his/her/employees to perform thelr services at any location, under his/her control, where
sagregated facilities are maintalned. The bldder, offer ar, applicant, or subcontractor
agrees that a breach of this certification Is a violation of the Equal Opportunity clause In
this confract. As used In this certification, the term "segregated facilliles” means any
walting rooms, work areas, rest rooms and wash rooms, restaurants and olher eating
areds, Hime clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountalins, recreation or entertalnment areas, transpartation, and housing facilities
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provided for employees which are segregated by explicit directive or are In fact
segregaled on the basls of race, creed, color or natlonal origin, because of habit, local
custom, or otherwise. He/she further agrees that (except where he/she has abtalned
Identical certifications from proposed subcontractors for specific time periods) hefshe will
obtain dentical certifications from proposed subconiractars prior to the award of
subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal
Opporiunity ¢lause: that he/she will retain such certificationis In bls/her files: and that
helshe will forward the following notice ta such proposed subcantractors (except where
theri pr ;‘;osed subcontractors have submitted Identlcal certifications for specific ime
periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF
NONSEGREGATED FACILITIES

Certification of Nonsegregated Faciiities, as required by the May 9, 1967, Order (32 F.R. 7439, May 19,
1867) on Elimination pf Segregated Facilities, by the Secretary of Labor, shell be submitted prior to the
award of a subcontrast exceeding $10,000 which is not exempt from the provisions of the Equal
Opportunity clause, The Certiflcation may be submitted either for each subcontract or for all
subcontracts during a perlod (l.e., quarterly, semlannually, or annualfy).

NOTE: The penalty for making false statements In offers Is prescribed in 18 USC 1001.

14.10.  Inthe event Grantee falils to enforce the provisions of the Subrecipient Agraement or falls to cure
an Event of a Default under the Subrecipient Agreement, Grantee shall, upon demand by CDFA,
dsslgn and convey all or any part of Its rights, litle and interest or delegate all or any of its
obligations under the Subreciplent Agreement or the Mortgage to CDFA, such assignment or
delegation to be sifective only in the event of & default in Subreciplent's obligation fo Grantee
under the terms of the Subreciplent Agreement or Morigage. In such event, Grantee agrees to
pay and shall pay all reasonable costs end expsnses Incurred by CDFA In the enforcement of the
Subreciplent or Mortgage obligations or in curing any Event of Default thereunder.
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nd Tepns of Payment

EXHIBIT B
PRQJECT COSTS; METHOD AND TERMS OF PAYMENT

1. PROJECT COSTS: PAYMENT SCHEDULE: REVIEW BY CDFA

14

1.2,

1.3.

1.4.

Prolect Costs: As used In this Agreament, the term "Project Costs® shall mean all reimbursable costs
Incurred in performan of the Grant activilles. "Administrative Project Costs” shall mean all expenses
directly or Indirectly Inturred by Grantee In the performance of the Project Activitles, as determined by
CDFAto be eligible and allowable for paymerit In accordance wilh allowabla adminlstralive project cost
standards set forth In OMB Clrcular A-87 as revised from time to time, and with the rules, fegulations,
and guldelines established by COFA. Administrative project costs Include but are not limlted to:
preparation of environmental review, record keeping, reporting, audlts, and avarsight of Project
construction and compllance with-all federal, state, and local laws; rules, and regulations and this
contract. In no event shall Administrative Project Costs exceed fifteen (15) percent of the total Grant
funds allowed, With respect lo a'nonprofit subreciplent, such subrecipient shall meet the requirements

of OMB Circular A-122

Delivery Costs: As used in this Agreement, the term "Delivery Gosts” shall mean all relmbursable costs
incurred by a Subreciplent in connection with a reglonal revolving Joan fund that are directly related fo
the preparation and execution of loap documenis and to the monitoring and administratlon of the loan
provisions, and which are allowable by the New Hampshlre Community Development Blogk Grant

program rules.

Payment of Project Cosls: ‘Subject {o the terms and conditions of this agreement, CDFA agrees to pay
Grantee all Project Custs, provided, however, that.in no event shall the total of all paymenis made by
CDFA pursuant to this Agreement excéed the Grant Amount as set out in Paragraph 1.8 of the General
Provisions, and provided further thatall Project Costs shall have been Incurred prior to the Completion
Date, except for reasanable approved Praject Costs Incurred within 90 days after the Gompletlon Dale
and in connection wilh closeout requirements as provided In State Adminlstrative.Ruie Cdfa

311.01(c)(4).

Review by CDFA: Disgliowance of Costs:” At any fime dirring the performance of the Froject Activitias,
and upon recelpt of th Progress Reports, Closeout Report, or Audited Financial. Report, CDFA miay
review all Project Costa Incurred by Grantee or any Subreciplent and all payments made to date.. Upon
suich review, CDFA shall disallow any ltems of expense which are not determined to be allowable or are
determined to-be In excess of actual expendilures, and shall, by wrilten notice specifying the disallowed
expenditures, Inform Grantee of any such disallowance. i CDFA disaliows costs for which payment has
not yet been made; it shall refuseto pay such costs. If payment has béen made with respect to costs
which are subsequently disallowed, CDFA may deduct the amount of disallowed casts from any future
payments under {hls Agreement or require that Grantee refund to CDFA the amatnl of the disallowed

costs.

0D AND TERMS OF REIMBURSEMENT FOR PROJECT COSTS

When Profect Funds Mayv Be Refeased. CDFA shall not disburse any funds for the

purpases of this Project until such ime as all agreements specified in Exhibit A and any other
agresmeénts or documpnts specifled pursuant o this Agreement are fully executed and recelved, and
where applicable are reviewed and approved in writing By CDFA. Agreements and documents may

Include;
21.1. A Subreclpient Agreement;
212. Documentation of all required matching funds;

2.1.3. A copy of any tequired deed, survey, map, or other document pertaining to the Project Property
or Premises; o
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22,

3.2.

4.1.

4.2

4.3,

2.1.4. Copies of required cerilficates of insurance;
2.1.5. Engineering, construction, consultant, or other conlracts;
2.1.6. Ceriification/verification of employment documentation or household income documentation;

2.1.7. Anyloan documents, lease documents, mortgages, llens, security Instruments, and similar
agreeiments_used In connection with the enforcement of bensficlary requirements.

Timing of Pavments.| Upon Ihirty (30) days of the recelpt, review, and approval by CDFA of financial
reports and tequests|for reimbursement from Grantee specifying all Project Costs Incurred, CDFA
agrees to relmburse Grantee for Project Costs, except that reimbursement may be wlthhe!d until CDFA
delermines that a particular project activity or porlion of the project activity hereunder has been
satisfactorlly completed.

Disbursement of funds by CDFA does not constitute acceptance of any item as an elfigible Project Cost
untll all Project Costs have been audited and determined fo be allowable costs.

RED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS

Relmbursement raquests for all Project Costs, including Administrative Préject Costs, Dellvery Cosls,
and Subreciplent costs, shall be accompanled by proper supporting documentation in the amount of
each requested dishyrsement along with a payment request form as supplied by CDFA, whioh shall be
completed and signed by Grantes. Documentation may Include Invoices for supplies, equlpment
sepvices, contractual services, and, where applicable, a repart of salarles paid or to be pald.

Where Project Costs include the purchase of equipment, Grantee or Subrecipient as appropriate-shall
also submit written verification that it has Inspected the Project Property and the equipment to be
purchased with Granl funds has been Installed and Is ready for operation.

LIMITATIONS ON USE OF FUNDS

Grant funds are to be used in a manner conslistent with the State of New Hampshire Community
Development Block Grant Program as approved by the U.8. Department of Housing and Urban
Development.

Grant funds are to be used only in accordance with procedures, requirements and princlples specified in
24 CFR 865.

Grant funds may not, without advance writlen approval by CDFA, ba obligated prior to the Effective Date
or subsequent to the Gompletion Data of the grant perlod. Obligations oulstanding as of the Completion
Date shali be llquidated within ninety (90) days.. Such obligations must he related 1o goods or services
provided during the grant perlod, except that reasonable costs assaclated solely with grant closeout,
(e.g., audits, final reports) may be incurred within ninety (80} days after the Completion Date. The
funding assstance authorlzed hereunder shall not be obligated or utllized for any activitles requiring a
release 6f funds under the Ehvironmental Review Procedure for the Community Development Blook

-Grant Program.at 24 CFR Part 58, until such release Is lssued in writing by CDFA,

44,

4.5.

‘Changes In Fundlng Project Activities: Grantee may submit a written request for the authority to transfer

up to ten (10) percent pf the full value of the grant from one approved aclivily to another listed in Exhibit A
herein or from an approved activity within the approved project-area to an approved activity located
outslde the project arga and the Director of CDFA may approve the raquested transfer.

Transfers aver ten parcent of the full value of the grant from one approved aclivity to other approved
aclivitles or outslde the target area, or the addltion of one.or more new activities requires an amendment

to this grant-agreement, Grantea shall hold a public hearing Ih accordance with RSA 4: C: 14 1i(b).

submitting a request for an amendment involving twenty-five (25) percant or more of the full value of the
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grant,

4.8. Up to $260,000 of Grant funds may be applied by Grantee for costs related to Publlc Facllities and
Infrastructure Improvements (Matrix Code 03K: Strest Improvements)

4,7, Up to $25,000 of Grant Funds may be applled by Grantee for costs related to Administration and
Plarining (Matrix Code 21A ~ General Program. Administration),

: y
Grant Activilles performed hy Grantee with non-CDBG funds prlor to the Effective Date shall ba performed at
the sale risk of Grantes; and in the event that this Agreement shall not become effective, CDFA shall be under
no obiigation to pay Grantea for any costs Incurred in connection with any Grant Activitles, or to otherwise pay

for any Activitles performed during such period.

6 PROGRAM INCOME.

5.1 Program Income: All program lncome earned during the term of this Agreement shall be retained by
Grantes or, In projects|involving the administration of a revolvlng loan fund by the Subreciplent.

6.2 When Used For Projeat Activities: When program income becomes available, Grantee and, whare
applicable, Subrecipient shall use It for Grant Activities contained In the Project Description before.
drawlng down addlilonai funds unless the program Income Is deposited in a revolving loan account with

prior approval by CDFA.

6.3 When Used For Elfglble Aclivittes: After completion of the Grant Activities specified In this Agreement;
Graritee and, where applicable, Subreciplent shall use program Income only for eligible activities which
benefit primarily people from [ow and maderate Income familles, with prior approval by CDFA as
$pecified In the Closeout Agreament between CDFA and Grantse and, where applicable, Subreciplent.
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ATTACHMENT Il
SUBRECIPIENT AGREEMENT

MINIMUM TERMS AND CONDITIONS

Grantee hereby warrants and agrees that the Subreciplent Agrasment to be executed In conformance with
the requiraments of Exhibit A of the Grant Agreement shall be subject to approval by COFA and shall contain at a
minimum the following terms and conditions:

RANTIES. Subreciplent, Newbury Elderly Housing, Inc., shall represent and

1.1, Ithas obiained or will-obtain all necessary approvals of the Plans and all necessary permits for the
constructlon of the Project from all governmental authorlties having Jurlediction over the Project;

1.2, Construction of the Project will not viclate any zoning, environmental, subdivision, or land use ordiriance,
regulalion or law;- the Property conforms and complles in all material respects with all covanants,
conditlons, restrictions, reservations and zoning, environmental Jand use, and other applicable
ordinances, laws, rut s and regulatlons, federal, state or local, affecting the Property;

1.3. No litigafion, claims, sulls, orders, Investigations or proceedings are pending or thredtenad against
Subreciplent or affecting the Property or the Project at law or in equilty or before or by any federal, state,
municipal, o ather governmental Instrumentallty; thera are no arbltration proceedings pending under
collective bargaining agreements or otherwlise; and to the knowledge of - Subreclplentthere Is no basls
forany of the foragaing;

1.4. Subreciplent has filed all federal, state, and local tax returns required to be flled and has paid or made
adequata provision far the payment of aII federal, state, and local taxes, charges, and assessments;

1.5. Subreclplent is a duly organlzed and validly existing New Hampshire corporation in good standing under
the laws of this state. Subreclplent has the power and authority to own its propertlas and to carry on the
business as now belng conducted and has the pawer to execute and deliver, and perform its obllgations
under this Agreement or the Mortgage;

1.6. The execution and dallveryand performance by Subreciplent of its obilgations under this Agreement
and the Mortgage have heen duly authorized by all requisite corporate action and will not violate any
pravislon of Jaw, any prder of any caurt or other agency of government, or any indenture, agreement or
other instrument to which Subreclplent is a party, or by which It Is.bound; or be In conflict with, resuit in
a breach of, or constilute a default under, or, excapt as may be provided In this Agreemaent, result in the
creation or Imposition of any llen, chargs, or encumbrance of any nature whatsoever upon any of the
property or assets of Subraciplent pursuant to any such.Indenture, agreement, or instrument,
Subraciplent Is not required to abtaln any consent, approval, or authorlzation from, or to file any
daclaration ar statemsnt with, any govemmental Instrumentallty or other agency in connaction with or as
a condition to the executlon, delivery or perfermance of this Agreernent or the Mortgage.

1.7. Subreciplent Is not cantemplating either the filing of a petition under any state or federal bankruptcy or
Insolvency laws or the liquidating of all or 2 major portlon of its property, and-Subreclplent has no
knowledge of any person contemplating the fillng of any such pstition agalnst IL..

1.8. No statement of fact mace by or on behalf of Subrecipient In this Agreement or in any certificate, exhibit
or schedule furnished to Grantee pursuant therato, contains any untrue statement of a matarial fact or
omits o staté any materlal fact necessary to make statements contained thereln or hereln not
misleading. There Is o fact or clrcumstance presently known fo Subreciplent that has not been
disclosed to Grantee that materlally affects adversely, nor as far as Subreciplént can foreses, will
materlally affect adversely the Praperty, business, operations, or conslderations: (financlal or otherwise)
of Subreciplent;

1.8. Subreciplent has complied in all material respects with all applicable statutes, regulations and rules of




County of Menimack — BMCAP/Nawbury Elderly Housing Infrastructure ~ Grant #10-407-CDPF{
Attachment'1l - Subreciplent Agreement for HUD202 projects:

Page 2 of 6

federal, state, and logal governments In respect to the conduct of its business and operations, Including
withaut iimitation ali applicable environmental statules, regulations, and rules.

1.10. No Event of Default has occurred and Is continuing under this Agreement and no event or condition

which would, upon notice of explration of any applicable cure, constitute n Event of Dafault has
oceurred and is contipuing; Subreciplent is not [n default under any note or other evidence of
Indebtedness or ofher obligation for borrowed money or any mortgage, deed to trust, indenture, loan
agreement, or other agreement relaling thereto.

Each of the foregoing representations and warranties is true and correct as of the date of this Agreemerit and
Subrecipient shall indemnify and hold harmless Grantee and CDFA from and agalnst any loss, damage, or liability
attributable to the breach theredf, including any and all fees and expenses incurred in the defenss or settiement of

“any claim arising therefrom aga nst Grantee or CDFA.

2. PURPOSE OF PROJECT: PROJECT ACTIVITIES The purpose of the project which is the subject of {hls
Subreciplent Agreement Is {o upgrade Newbury Helghts Road to provide greater access for émergency
vehicles and Improve the dralnage system In support of the construction of 34 affordable apariments for the
elderly in Newbury, New Hampshire. 100% of the households will be low to moderate Income as that term is
defined in Administrative Rule Cdfa 302.31 and Cdfa 302.38.

3. COVENANT OF LONG TERM AVAILABILITY FOR L OW AND MODERATE INCOME HOUSEHOLDS.

3.1.

3.2.

3.3,

3.4.

3.5,

44.

42,

Subreciplent shall certify that 100% of the individuals reslding or to reside in the Project Properiles upon
the Project Completion Date shall be Low and Moderate income Households and Persaons as those
terms are defined in Administrative Rule Cdfa 302.31.and Cdfa 302.36.

At time of Grantee's gubmission of the Closeout Report to CDFA as provided In Exhibit A of the Grant
Agreement, Subreciplent shall gather information on those groups deemed as "Protected"” by HUD and
required by the "Benaficlary Characterlstics Report" as provided In.the most current edltion of the
"CDBG Implementation Guide.”

Subrecipient shall covenant and warrant that thie Propérly acqulred and developed in whale or in part
with Grant funds shall remain In use as resldentlal housing and shall be made avatiable to Lowand
Moderate Income Households and Persons for a perlod of twenty (20) years following completion of the
Project and that Subreciplent has and will continue-In its Bylaws or other administrative provislons an
adequate administrative capacity to ensure that this benefit Is malntalned for sald period. This covenant
shall survive the expliation or termination of this Agreement,

In the event that Subreclpient grants, conveys, leases (other than the leasing or renting of the residential
uhils), or otherwise transfers its Interests In the Property, Subrecipient shall include a ¢lause In such
deed, lease, or simllar iransfer instrument whereby the other party, for himself, his heirs, personal
representatives, successors In interest, and assigns, as a part of Lhe consideration therefore, covenants
and agrees, as a covenant running with the land, that the property shall ¢ontinue to be used as
residentlal property and/or a public facllity and shall continue to be made avallable to Low and Moderate
income Households for the remalnder of the Benefit Pariod.

‘Subreciplent sheall not sell, lease {other than the teasing or renting of residential units), encumber, or

otherwise transfer or dispose of any part of its title or other interests In the Property, for the duration of
the terms, condlfions pnd assurancés |n this Agresmeént, without the approval of Grantee.

CONTRACTING REQUIREMENTS,

Within thirty (30} days of exacutian of the CDBG Grant Agreement, Subrecipient shall submit to Grantee
for approval arnt Implementatlon Schedule specifying the deslign, engineering and cohstruction goals to
be met, The approved Implementation Schedule shall be Incorporated into the Subreciplent Agreement
and shall serve as a hasls for enforcement of the Agreement.

Within sixty (80) days of execution of the CDBG Grant Agreement, Subrecipient shall procure and enter
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43.

4.4,
4.5.

4.6.

5.1.

6.2,

4.6.1.

4.6.2.
4.6.3.
MAINTENANCE OF CORPDRATE EXISTENCE; BYLAWS,

into a confract with a
as described hereln
contracts to Grantee
Upon approval of the
Project Improvements,
Grantee for its revie
All work shall be com

In Its cantracts for thi
reguirements of fede

The following standa
applicable:

HUD Section 8

The atate's lifa

Subreciplent shall pr

{wb‘ury Elderly Housling Infrastructure - Grant #10-407-CDPF1

mant for HUD202 projscts

duly licensed architect to prepare the deslgn and construction plans for the Project
e Plans). Prior fo execution of the conlracts, Subreciplent shall submit proposed
or its review and approval and the review and approval of CDFA,

Plans, Subreciplent shall procure and enter Into a contract for congfruction of the
Prior 1o execution of the contracts, Subreciplent shall submit such contracts to
and approval and the revlew and approvaI of CDFA.

leted prior to the Grant Agreement Completion Date.

Projact, Subrecipient shall require all contractors to comply with all applicable
al, state, and local laws and regulations.

s shall apply to the housing units rehabillitated by Subreciplent with Grant funds if

Existing Houslng Quality Standards as llsted In 24 CFR 882.109, paragrephs {(a)

through (1) (seeL/:jpph‘ndix 3 of the CDBG Admyinistrative Rules) or municlpal housing-and/or
building, electrica

and plumbing codes where such codes excesd the HUD standards;

safety and energy codes; and

Where applicable, the state's architectiral barrler free design code..

serve and malntaln Its legal existence and goad standing and its registration in

New Hampshire as raquired to do bisiness.

Subreciplent and Grantee agree that Subrecipient's Articles of Incorporation and Corporate Bylaws,
("Bylaws") attached to this Agrasment and Incorporated hereln by reference provide an adequate
administrative mechanism for assuring malntenance of long term affordability for Low and Moderate
Income Households gs required pursuant to this Agreement. Any proposed amendment to the Articlés
of Incorporation or Bylaws of Subreciplent shall be submitted by Subreciplent to Grantee for Its review
and approval prior to adoption. This paragraph shall survive the termination of this agreement for a

period not to exceed

6. EVENTS OF DEFAULT. T

under the Subrecipient Agraement;

8.1.

8.2,

8.3.

6.4.

6.5.

enty (20) years.

e occiirrence of any of the following eveniis shall constitute an Event of Defauit

Failure of Subreciplent to complete the Project satlsfactorily In accordarice with the approved Plans or

on scheduls or fallure

Agreement;

The Property shall ce

comply with the requi

provided hereln;

Subregipient attempt:

to submit any report, documentatlon, or other instrument required under thig

ase to ba operated as affordable housing for the elderly or Subreciplent shall falt to
ment of Jong term affordabliity for Low and Moderate Income Households as

‘o assign ils righls under thls Agreement or any advance made or to be made

hereunder or any interast thereln, or if the Property Is conveyed or encumberad in any way without the

prior written consent

f Grantee;

Any survey, report or examination discloses that the Profect or Property or any portlon thereof
encroaches Upon or projects over a street or upan or over adjoinlng property or viclates ariy setback or

other restriction, how

governmental autho

ver created, or any zonlng regutations or any bullding restriction of any
y having Jurisdiotion with respect to the Property;

The Project or Praperty Is materially damaged or destroyed by flte or other casualty or cause and the
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6.6,

6.7.

8.8.

6.9.

6.10.

6.11.

6.12,

6.13.

Insurance proceeds therefrom are Inadequale to rebulld or restore the Praject or Properly to thelr
condition immediately prior to such casuaity;

Any representation or warranty made herein or in any repon, certification, or other Instrument furnished
In connection with this Agreement or any advances of Grant funds made hereunder, by or in behalf of
Subreciplent, shall prove to be false or misleading In any material respect;

Any mechanlcs', lahorerg’, malerlalmen's or similar slatutory llens, or any notice thereof, shall be filed
against the Property and/or the Project and shall not be discharged within. thirty (30) days of such filing;

Subrecipient shall default in the due observanca or performance of any covenant, condition, assurance
or agreement to be observed or performed by Subreciplent under this Agreement;

Any cessation occlrs|at aniy time In construction of the Project for more than one (1) week except for
causes beyond the cantrol of Subreciplent, or if any| substantial change [s made In the schedule for the
construclion ar in the eppraved Plans without the prior approval-of Grantee;

Subrecipient shall (I) apply for or eonsent to the appolintment of a receiver, trustes, or liquidator of it or
any of lls property, (ii) admit in writing its inabllity to pay iis debts as they mature, (lll) meke a general
assignment for tha benefit of creditors, (iv) be adjudicated as bankrupt or insolvent or (v) file a voluntary
petition In bankrupicy, or a petition or answer seeking reorganization or an arrangemsnt with creditors or
to take advantage of any bankruplcy, reorganization, arangement, Insolvancy, readjustmeént of deht,
dissalution or liquidatlon law or statute, or an answer admitting the material allegatlons of a pelition filed
agalnst It an any proceeding under any such law;

A petition, order, Judgment or decree shall be entered, without the application, approval or consent of
Subrecipient by any court of competent Jurisdiction, approving a petition seeking reorganization or
approving the appointment of a recelver, trustee or liquidator of Subrecipient of all or a substantial part
of lts assets, and such order, judgment or decree shall continue unstayed and in effect for any period of

thirly (30) days;

The dissclution, termination of existence, merger or consolidation of Subreciplent or a sale of assets of
Subraciplent out of the ordinary course of business without the prior written consent of Grantee; and

Fallure to remedy an Ineligible expenditure of grant funds or to reimburse Grantee for any Ineligible
costs which-are paid fram grant funds,

GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT,

7.1.

7.2,

Upon the accurrence of any Event of Default, Grantee may take any one, or more, or all, of the following
actions:’

7.4.41. Give Subreciplent a written notlce of default specifying the Event of Defauit and requilring It to be
In thirty (30) days from the date of nofice, and if the Event of Defauit |s not timely
remedied, terminate this Agreement, effective immediately upon glving natice of termination;

7.1.2. Give Reclplent a written notice of defauit specifying the Event of Default and suspending all
payment of grant funds to be made pursuant o this Agreement until such time as Grantee
determines tHe Event of Default has been cured; ‘

74.3. Setoff agalnst any other obligations Grantee may owe to Subreclpient for any damages
Grantee may stiffer by reason of any Event of Default; or

7.4.4. Treatthe Agresment as breactied and pursue any of its remedies at law or In equity or both to
include return of Grant funds end llen foreclosure,

Subreclplent agrees that Grantee and CDFA have a right fo seek judiclal enforcement with regard to any

matter arising with respect fo this Agnaemen( to inciude the assurances, covenants, and other
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8.

10,

11.

12,

canditions which extend beyond the termination or completion date of thils Agreement.

REPORTING REQUIREMENTS: CLOSEQUT AGREEMENT. The Subrecipient shall certify the number and

percentage of Low and Moderate Income Househelds and Persons benefiing from this project. For reporting
purposes, The Subreciplent shall submit to Grantee the Information on "Protected” groups as required by the

"Beneficlary Characteristics Report” as provided in the most current edition of the CDBG Implementation

Gulde for CDBG projects.
ACCOUNTING. ALIDIT AND RECORDKEEPING REQUIREMENTS.

9.1. Subreclplent shall keep all project-related accounts and records which fully discloss the amountand
disposition by Subreciplent of the grarit funds, the fotal cost of the Project, and the-amount and nature of
any portion of the Praject costs supplied by other sources; and such other financial records pertinent to
the Praject. Accounts and racords shall be kept in accordance with an accounting system that will
facllitate an effective audit In accordance with the Single Audit Act of 1984, Records to be falntained
include Project flscal records consisting of all books, documents, ledgers, systems, and expenses.
incurred, including buxt not limited 1o purchase, requisitions, orders, Involces; vouchers, bllls and
recelpts, and all llen documents.

9.2, Allof the records, documents, and data described above and all Incoms verification documents shall be
kept during the performancs of the Project and for three (3) years after Its completion or untll the
satisfactory completion of an audlt, whichever Is later.

9.3. Subreciplent shall make avallable to Grantee, CDFA, and HUD or any of their duly authorized
representatives, for the purpose of avdit and examination, any books, documents, papers, and records
of Subseciplent pertingnt to this Project.

INDEMNIFICATION. The Subreciplent shall. defend, indemnify, and hold harmless Grantee and the State,
their officers and employees, from and agalnst any and all losses suffered by Grantee or the Stats, thelr
offlcars or employees, and any and all claims, llabliities or penaltles asserted agalnet Grantee or the. State,
their officers and emp!oyee by or on biehalf of any persan, on account of, based on, resulting from, arlsing
out of, or claimed to arlse o l of the acts or omisslons of The Subreciplent. Notwlthstandlng the foregolng,
nathing hereln contained shall be deemed to constitute a walver of the soversign Immuntty of the State, which
Is hereby reserved to the Stete. This covenant shall survive the termination or expiration of the Subreciplent

Agreement.

SURANCE,

11.1. The Subregliplent shall, at lls sole expense, obtain and malntain in force Insurance In such amounts and
covering such risks @ are customary for entitles engaged In the same or similar business to Include
landlord Insurance and property Insurance or the Praject Property in commerclally reasonable amounts
and sufficlent lo cover replacement tosts of the Improvements.

11.2. Policles shall name Grantee as an additional Insurad and loss payee and shall be In the standard form
employed in the State of New Hampshire, lssued by underwriters acceptable to CDFA, and authorized
to do business in thls State. Each policy shall contaln a clause prohibiting cancellation or modification of
the policy earller than|ten {10) days after written nolice theraof has been received by Grantee and

CDFA.

11.3. The Subrecipfent shall provide Granlee with certificates of Insurance satisfactory to Grantee which
avidences compliance with this Sectlon.

S ANEOLIS PROVISIONS.

12.1. The Subreciplent shall comply with all applicable federal, state, and local laws, statutes, regulations,
execulive orders, and rules as they relate to the application, acceptance, and use of funds for thls

Project.
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12.2. The Subracipient sh

12.3.

12.4.

12.5.

all not-assign ar transfer any of Its rights or obllgations under this Agreement without
the prior written consent of CDFA, and any attempted assignment or transfer without such consent shall
be Ineffective, null, vold, and of no efféct. The Agresment and the terms, covenants, warranties,
agsurances, and con lllons contained thereln shall extend to, include and Inhure to the beneflt of and be
binding upon the respective successors and asslgns of Grantee or Subreclplent.

No amendment or modification of the Subreciplent Agreement shall be effective unless it Is In writing
and executed by hoth parties and approved by CDFA,

The Partners shall maintain, kesp, and preserve in good working order and condition the Properties
improved and managed under this Grant.

Where the Grant Agresment or Subreclplent Agreement Is terminated or the Project is otherwise
terminated due to a default, inability to perform or reason other than project completion and Grant Funds
are required to be returned by Grantee or by Subreciplent, the disposition of Grant Funds to be returned
shall be determined solely by CDFA.




(|
NHP\lblithannag_cmmtEA CERTIFICATE OF COVERAGE

The New Hampshlre Publle Risk Management Exchange (Pdm_ex") Is organized under the New Hampshire Revised Stalutes Annotated, Chapter 5-B,
Pooled Risk Management Programs, In accordancé with those statutes, its Trust Agreement and bylaws, Primex Is authorized lo provide pooled risk
management pragrams established for the benefit of political subdivisions Ih the State of New Hampshire.

Each member of Primex’ Is entliled to the chtegores of covarage set farth heloiw. In addition, Primex® may extend the same covarage to non-members.
However, any coverage axtended to a non-msmber is subject fo all of the ferms, conditions; exclusions, amandmaents, rules, policles and procedures
that are applicabls to he members of Piimex?, Including but not limited to the final and binding resoiution of all claims and coverags disputes before thé
Primex® Board of Tiustess, The Addiliona] Cavered Parly's per occurrence limit shall be deemad Included In the Member's per occunrencs limi, and
therefora shall reduca tha Member's limit of llabllity as set forth by the Coverage Documents and Declarations, The limit shown may hava been reduced
by clalms pald on behalf of the member. General Liability coverage Is imited to Caverage A (Personiaf Injiiry Liability) and Coverage B (Properly
Damage Liabflity) only, Coverage's C (Public Officlals Errors and Omilsslans), D {Unfalr Employment Praotices), E (Employee Benefit Liability) and F
{Educator’s Legal Llabliity Clalms-Made Coverage) are excluded from thig provision of coverage.

The below named enlily Is a. member In good standing of the New Hampshire Publlo Risk Management Exchange. The coverage provided may,
howevaer, be revised at any Ume by the actions of Primex®.. As of the date this cerlificata is Issuad, the.information set out below accuralely reflects the
categorles of coverage estahlished for the clrent coveragé year.

This Cerlificate is Issued as a malter of information only and confers no #fghls upon the certificale holder. This certilicate does not amend, extend, or
sliar this coverage afforded by the coverage|categories listed below,

| Participating Membar: Member Numbar [ Company Affording Coverage:

Merrimack Caounty 804 NH Public Risk Management Exchange = Frimex®

333 Daniel Webster Highway Bow Brook Place.

Sulte 2 48 Donoavan Street

Boscawsn, NH 03303 Concard, NH 03301-2624

X | General Liabllity (Occurrence Fol 11142011 1112043 Each Qccunrence

Professional Liabllity {descrihe) General Aggregate $ 5,000,000
) Dan ;
| a]:‘lgs 0 Occurrence :}S amage (Any one (3

Med Exp (Any ona person) | $10,008

Automabile Liabllity

Deductible  Comp and Caoll: gg;nmzi slngle Limit
Any auto Aggregate
X | Workers' Compensation & Employers’ Liability 1712011 1112012 X | Slatuiory.
Each Accldent $2,000,000

Diseasa —~ Esch Employeo $2,000,000

Disease — Poloy Limit

| Property (Speclal Risk Inciudes Fire and Theft) . Blankot Lin, Replnbéinent
Cost (unless otherwise staled)

Description: Proof of Primex Member coverage for NH Communlty Development Finance Autherity, Grant # 10-407- CDPF,

-
CERTIFIGATE HOLDER: | | Additional Covered Parly | | Loss Payee Primex® ~ NH Publlo Risk Managemant Exchange

By: Fanery Deocs.

NH Community Development Finance Authority Date: _2/16/2011 _tdenver@nhptimex.org
Ave, 2 rimex® Claima/Covarage Servicds
s a0 603-225-2841 phone

Concord, NH 63301 603-228-3833 fax




CERTIFICATION OF GRANTEE'S ATTORNEY

I, G R LY qu _ﬁz cWgd #:cﬂng as Attorney for H( }'YI\M 4 ”&' cﬂtwife;‘mmpshlre do

hereby certify: </

That In. my opinion the Grantee|is empowered to enter inta the foregoing Grant Agreement under the laws of the
State of New Hampshlre.. Furthier, | have exafmined the foregolng Grant Agreement and the actlons taken by sald
Grantee and have determined that Grantee's officlal representative has been duly authorized to execute this
Grant Agreement and that the execution thereaf Is In all respstls due and proper and in accordance with the laws
of the sald State and applicable federal laws. In addition, for grants Involving projects to be carried out an
property not owned by Grantee, there are no legal Impediments that will prevent full performance by the Grantee.
Further, it Is my opinlon that the sald Grant Agreement constitules a legal and binding obligation of Grantes In

accordance with the terms thereof.
oo /.

Dated at C@% o /f this '} 7 day of

St D

Signature of Grantee's Attorney




haarlngs and meeling held/on }

CERTIFICATE

|, Elizabeth Bianchard, Clerk of Merrimack County, New Hampshire do hereby certify that 1) at the public
2] A b the County Commissioners voted to accept
nds and enter Into.a contract with thie Community Development

Community Development Block Grant
Financa Authority; 2) the County Commissloners further authorized the Chalrman, Board of

Commissloners to éxaoute any documents which may be necessary to effectuate this contract; 3) this
authorizatlon has not beén revoked, annulled or amended In any manner whatsoever, and remains In full
force and effect as of the date hereof and 4) the following person has been appainted fo and now
occuples the office Indicated under ltem (2) above:

Hampshire thls_& 2, d

o)

0 Asplund-Walsh, Ch Board of Commissloners
Name and Title of Officer Authorlzed to Sign

IN WITNESS WHEREOF, | have hereunto set my hand as the Clerk of Merrimack County, New
, ay f__?:f_JA:.LA% 2011 .

cddhg-cty ced a0 notuy

Elizabeth qalanchard County Clerk



