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DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 120
Concord, New Hampshire 03301

Office@das.nh .gov
Joseph B. Bouchard
Charles M. Arlinghaus Assistant Commissioner
Commissioner (603) 271-3204
(603) 271-3201
Catherine A. Keane
Deputy Commissioner
(603) 271-2059
May 17, 2021

His Excellency, GovemorChnstopherT Sununu
and the Honorable Council

State House

Concord, N.H. 03301

REQUESTED ACTION

1. Authorize the Department of Administrative Services, Bureau of Court Facilities, to
enter into a sole source retroactive three-year lease agreement with two, one-year lease
extension options with the County of Sulivan {Vendor #177482) of 14 Main Street,
Newport, NH for an amount not to exceed $664,140 for the three-year term and not to
exceed $450,168 for the two one-year lease extensions if exercised. This agreement will
provide courtroom and office space comprised of 16,206 square feet for the Sullivan
County Superior and 5th-Circuit-Probate Division-Newport Courthouse located at 14
Main Street, Newport, NH. Effective upon Governor and Council approval for the period
of May 1, 2019 through April 30, 2022, {Nofmcludfng options) 100% Transfer Funds (transfer
from AOC, Rent from Other Agencies).

2. Authorize the Department of Administrative Services, Bureau of Court Facilities to
request a waiver from the “Clean Air," testing requirements from the Governor and
Executive Council coterminous with submission for approval of the agreement herein and
based on "RSA 10-B:4-Excemptions II."

Funding is available from account # 01-14-14-141510-20450000, Department of
Administrative Services, Bureau of Court Facilities, contingent upon the availability and
continued appropriations with the authority to adjust encumbrances in each of the State
fiscal years through the Budget Office if needed and justified.

022-500248 Rent to Owners Non-State Space

FY2019 FY2020 FY2021 FY2022 TOTAL

$36.774 $ 220,644 $221,012 $185.710 $664.,140
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His Exceliency, Governor Christopher T. Sununu
and the Honorable Council

May 17, 2021
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EXPLANATION

Approval of the enclosed three-year retroactive lease agreement with two one-year
options will authorize the Bureau of Court Facilities to continue renting the premises for
the Sullivan County Superior and the 5th-Circuit-Probate Division-Newport Courthouse
located at 14 Main Street, Newport, NH. The Bureau of Court Facilities started negotiating
a standard lease renewal with the County in the fall of 2018, and despite ongoing and
diligent efforts, the County and Bureau of Court Facilities have just now reached an
agreement pending G&.C approval with the assistance of the Department of Justice.

As way of background, the 16,206 square feet of leased space spans two different
buildings with two different owners. Historically, we have had a lease with the County for
the entire premises, and the County has, in-turmn had a sub-lease with the Town of Newport
for years. As the negotiations commenced back in 2018, the Town and the County no
longer wanted to renew their historical arrangement with the sub-lease, as they were in
dispute over building ownership, lines of delineation, and infrastructure between the two
buildings. Despite numerous meetings with relevant parties, including Sullivan County,
the Town of Newport and support from the Department of Justice, the negotiations
continued to vacillate between progress and setbacks, which is why discussions lingered
for two-and-a-half years.

The annual retroactive rental cost for the facility shall start at $229,644 or approximately
$13.61 per square foot in effect through April 30, 2022, not including the lease extension
opticns. The average lease cost per square for the Bureau of Court Facilities is
approximately $15.00. The total amount of rent paid under the terms of this three-year
agreement shall not $664,140. The rate includes the provision of all utilities, site
maintenance and janitorial services.

The office of the Attorney General has reviewed and approved this agreement.

Respectfully submitied,

(-G

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



DEPARTMENT OF ADMINISTRATIVE SERVICES
SYNOPSIS OF ENCLOSED LEASE CONTRACT

FROM: Karen L. Rantamaki, Director DATE: May 27, 2021
Department of Administrative Services :
Division of Plant and Property

SUBJECT: Attached Lease Agreement
Approval respectfully requested

TO: His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, NH 03301
LESSEE: Department of Administrative Services; Bureau of Court Facilities, 25 Capitol Street, Concord, NH 03301

LESSOR: Sullivan County, 14 Main Street, Newport, NH 03773

DESCRIPTION: Approval of the enclosed will authorize a 3-year lease for the courthouse property located at 14 & 22
Main Street, Newport, NH.

TERM: 3 years — commencing May 1, 2019, and ending Aprit 30, 2022 with two optional 1-year extensions.

e

RENT: Rent increases 1% at the beginning of year three. Annual rent years 1 & 2 is $220,644.00. Annual rent year 3 is
$222,852.00. Rate per square foot increases from $13.61 to $13.75 over the duration of the term. Total rent for three
years is $664,140.00

JANITORIAL: Included in the lease.

UTILITIES: Utilities are included in the lease. The tenant only pays for data and telecommunications.

TOTAL: $664,140.00

PUBLIC NOTICE: Not required. Court facilities are exempt from the Request for Proposals.

CLEAN AIR PROVISIONS: This provision is waived, as there is no central air system.

BARRIER-FREE DESIGN COMMITTEE: Court facilities are exempt from the ABFDC Letter of Opinion.

OTHER: Approval of the enclosed agreement is recommended.

The enclosed contract complies with the State of New Hampshire, Division of Plant and Property rules and has been reviewed and approved by the
Department of Justice,

Approved by: Department of Administrative Services

Karen L. Rantamaki, Director, Plant & Property
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
BUREAU OF PLANNING AND MANAGEMENT
STANDARD LEASE AGREEMENT
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ATTACHMENTS REQUIRED PRIOR TO SUBMITTAL FOR FINAL APPROVALS:

1. Letter of Opinion regarding lease issued by State of New Hampshire “Architectural Barrier-Free Design
Committee”.
" 2. Certificate of Insurance issued by landlord’s insurance provider documenting provision of coverage required
under the lease {section 15}).
3. "Vendor Number” assigned to landlord by the Bureau of Purchase and Property; number must be provided
prior to lease submittal to Governor and Executive Council.

SUPPLEMENTAL PLANS AND SPECIFICATION REQUIRED PRIOR TO SUBMITTAL FOR FINAL
APPROVALS:

1. “Demise of Premise” floor plan{s): Authorized Landlord and Tenant signature with date of signature required
on each.

a. Provide plans specifying the extent of the Premises designated for the Tenant’s Exclusive use, as well
as any “shared” space{s) to which the Tenant shall have use and access, such as shared entrance
lobbies, stairs, elevators and rest rooms. Floor plans shall show the location of the demised premises
within the building to which it is a part, depiction of the location of the demised premises within the
building to which it is a part, depiction of the public and staff entrances, windows, rest rooms, and
description of the basic functional areas such as office, storage, conference or reception space.

b. In the instance provision of parking is included in the terms of the lease, provide detailed site sketch
or detailed description of any parking areas designated for the use of the Tenant during the Term.
llustrate and/or note all parking spaces designated for the Tenant's exclusive use, or shared use in
common with others, and/or spaces which may be used by the general public. Specify all parking
spaces, access aisles and accessible paths of travel provided for conformance with barrier-free access
requirement for the Premises and/or the building to which the Premises is a part.

2. “Design-Build” floor plan{s} and specifications: Authorized Landlord and Tenant signatures with date of
signature required on each:

a. [n the event renovation, new construction or improvements are to be made under the terms of the
Lease, provide all final/agreed drawings and specifications describing the work, which shall include
but not be limited to:

i. Tenant's “Design-Build floor plan{s)”
ii. Tenpant's”
3. The documents listed initems 1 & 2 above shall be part of the finding agreement, therefore provide minimum
three originals, one each distrusted to:

Design-Build Fit-Up Specifications”

a. Tenant

b. Landlord

c. Statc of New Hampshire, Department of Administrative Services, Burcau . of Planning and
Managecment.

SUPPLEMENTAL DOCUMENTATION REQURED FOR SUBMITTAL FOR FINAL APPROVALS:

1. Office of Secretary of State “Certificate of Good Standing” {CGS): needed by business organizations and trade
names. Individuals contracting in their own name do not need a "CGS”.

2. Certificate of Vote/Authority {CVA): needed by business entities, municipalities and trade names. Individuals
contracting in their own name do not need a “"CVA”.

Landlord Initials: ?)ﬂ ?'
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
BUREAU OF PLANNING AND MANAGEMENT

STANDARD LEASE AGREEMENT

1. Parties to the Lease: .
“This indenture of Lease is made thig, IV, ‘ day o 2021 __L by the following parties::

1.1 The Lessor (who is hereinafier referred to as the "Landlord”) is;
Name: ‘Sullivan County |

(individual or corporate name)
State of Incorporation: 'N/A ]

(if applicable) ‘
Business Address: [14 Main Street

Slreet Address (principal place of business) ’ .
lNewport NH . .. 03773 ____ . . . {603)863-2560 !
“Ciy T Tt T '___‘State AT Telephone number™

[ — s s e e T

1.2 The Lessec (who is hereinafter referred to as the "Tenant") is: THE STATE OF NEW HAMPSHIRE,
acting by and lhrough its Director or Commissioner of:
Dcepartment Name: [Department of Admlnlstratwe Services, Bureau of Court Fac1|ut1es

Address: 25 Capitol Street, Room 115 |

Street Address (official location of Tenant's business office)

Concord NH 03301 (603) 271-3936 ;
"~ City “State - Zip Telephone number
WITNESSETH THAT:
2. Demise of the Premises;

For and in consideration of the rent and the mutual covenants and agreements herein contained, the Landlerd hereby
demises to the Tenant, and the Tenant hereby leases from the Landlord, the following premises (hereinafier called the
"Premises") for the Term, (as defined herein) at the Rent, {as defined herein) and upon the terms and conditions
hereinafier set forth: )
Location of Space to be leased: 14 Main Street {1 & 3% Floor) ahd:22 Main Street {1* Floor) |
(.slreet address, building name, floor on which the space is located, and unit/suite # of space)

Newport NH 03773 |

City ' State Zip

The demise of the premiscs consists of: approximately 16,206 square feet of space !

(provide square footage of the leased space)

The Demise of this space shall be together with the right 1o use in common, with others entitled thereto, the hallways,
stairways and elevators necessary for access thercto, and the lavatories nearest thereto. “Demise Documentation” has
been provided which includes accurate floor plans depicting the Premises showing the extent of the spacc for the
Tenants’ exclusive use and all arcas to be used in common with others, together with sitc plan showing all entrance to
the Premises and all parking areas for the Tenant’s use; these documents have been reviewed, accepted, agreed-to and
signed by both parties and placed on file, and shall be deemed as part of the lease docunicnt.

3. Effective Date; Term; Delays; Extensions; and Conditions upon Commencement:
3.1 Effective Date: The cffective dates of Agreement shall be:
Commencing on the 1st day of  May , in the year 2019 . and ending on the
g ;duy of April i, in the year, 2022 i, unless sooner terminated

in accordance with the Provisions hereof,

Landlord Initials: mz
Duate: ZZOZ,{
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3.2 Occupancy Term: Occupancy of the Premises and commencement of rentals payments shail be for a term
(hereinafter called the “Term™) of] 3 year(s) commencing on the,  1st jday of [Mav, in the year
! 2019 __|, unicss sooner terminated in accordance with the Provisions hereof.

3.3 Delay in Occupancy and Rental Payment Commencement: In the event of the Effective Date of the Agreement
being prior to that which is set forth for Occupancy Term in 3.2. herein, commencement of the Tenani’s occupancy
of the Premiscs and payment of rent shall be delayed until construction and/or renovation of the Premises is
complete and a copy of the “Certificate of Occupancy” (if said certificate is required by the local code enforcement
official having jurisdiction) for the Premises has been delivered to the Tenant; the parties hereto agree this shall be
upon the date set forth in 3.2 Occupancy Term herein. Upon this date the Tenant shall commence payment of rent
in conformance with the terms and conditions hercin and as set forth in the Schedule of Payments included and
attached hereto as “Exhibit A”. Notwithstanding the forcgoing, commencement of occupancy and rental payments
shall be further conditioned upon all other terms and conditions set forth in the Agreement herein,

A) “Completion” defined as “Substantial Completion™: Notwithstanding anything contained in the
Agreement to the contrary, it is understood and agreed by both Parties that “complete” shall mean
“substantially completed”. “Substantial Completion” is defined as no leaschold improvement deficiencies -
that would unreasonably adversely affect the Tenant's occupancy and/or business operations, nor would the
installation or repairs of such deficiencies unreasonably adversely affect the Tenant’s business operation.
Notwithstanding the foregoing, nothing shall relicve the Landlord from their responsibility to fully complecte
all agreed renovations set forth or attached hereto.

3.4 Extension of Term: The Tenant shall have the option to extend the Term for (number of options) ! Two (2]
Additional term(s). of One ;1] year(s) upon the same terms and conditions as set forth herein. Notice from the
Tenant exercising their option to extend the teem shall be given by the Tenant delivering advance Written notice
to the Landlord no later than thirty (30) days prior to the expiration of the Term, or any extensions thereof.

3.5 Conditions on the Commencement and Extension of Term:
Notwithstanding the foregoing provisions, it is hereby understood and agreed by the parties hereto that this lease
and the commencement of any Term, and any amendment or extension thereof, is conditioned upon its approval
by the Governor and Exccutive Council of the State of New Hampshire and, in the event that said approval is not
given until after the date for commencement of the Term, the Term shall begin on the date of said approval. In
the cvent that said approval request is denied, then this Lease shall thereupon immediately terminate and all
obligations hereunder of the partics hereto shall ccase.

Rent:

4.1 Rent: During the Term hereof and any cxtended Term, the Tenant shall pay the Landlord annual rent (hereinafter
calicd the "Rent") payable in advance at the Landlord’s address set forth in Section | above, in twelve equal
monthly installments. The first such installment shall be due and payable on the following date:

(insert month, date and year) LMay 1, 2019 o -
Fhe rent due and payable for each year of the term, and any supplemcntal provisions affecting or escalating said

rent or specifying any additional payments for any reason, shall be as set forth in a Schedule of Payments made
a part hereto and atlached herein as “Exhibit A”,

4.2 Taxes and other Assessments: The Landlord shall be responsible for, and pay for, all taxes and other
assessment(s) applicable to the Premises,

Landlord Initials: Dﬂ?
Date: 26 MAY 202 |
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5. Conditional Obligation of the State:

Notwithstanding any provisions of this L.ease to the contrary, it is hereby expressly undersiood and agreed by the
Landlord that all obligations of the Tenant hereunder, including without limitation, the continuance of payments
hereunder, are contingent upon the availability and continued appropriation of funds, and in no event shall the Tenant
be liable for any payments hereunder in excess of such available appropriated funds. In the event of a reduction or
termination of appropriated funds, the Tenant shall have the right to withhold payment until such funds become
available, if ever, and shall have the right to terminate this Lease in whole or in part immediately upon giving the
Landlord notice of such termination. The State shall not be required 1o transfer funds from any other account in the
event funding for the account from which the “rént” specified for the lease herein is terminated or reduced. It is
further expressly understood and agreed by the Landlord that in the event the State of New Hampshire makes
available State owned facilities for the housing of the Tenant the Tenant may, at its option, serve thirty (30) days
written notice to the Landlord of its intention to cancel the Lease in whole or in part. Whenever the Tenant decides
to cancel the Lease in whole or in part under this Section the Tenant shall vacate all or"part of the Premises within a
thirty (30) day period. The Lease Lo the portion of the Premises vacated shall henceforth be canceled and void, while
the Lease to the portion of the Premises still occupied shall remain in effect, with a pro rata abatement of the rent
made by the parties hereto.

6. Utilities: Select one of the following standard clauses specifying the party(s) responsible for the provision of utilities
indicating the applicable clause with an “x". If neither clause provides on adequate or accurate explanation provide a
detailed explanation as a “Special Provision” in “Exhibit D" herein.

{0 The Landlord shall furnish all utilities and the Tenant shall remit reimbursement for their provision no later than thirty
(30) days after receipt of Landlord’s copy of the utility invoice(s). Any exceptions to the forgoing specifying certain
utilities which the Landlord will provide with no reimbursement payment from the Tenant shall be listed in the space
below: .

Exceptions: f

OR:

iX] The Landlord shall at their own and sole expense furnish all utilities, the Tenant shall make no reimbursement. Any
cxceptions to the forgoing specifying certain utilities that the Tenant shall be responsible for arranging and making direct
payment to the provider thercof shall be listed in the space below: 7

Exccplions:f{_The Tenant shall be responsible for the direct payment of all data and telecommunications services.

Pa— e ——— e e y—

6.1 General Provisions: The Landlord agrees to furnish heat, ventilation and air-conditioning to the Premises in
accordance with current industry standards as set forth by the American Industrial Hygiene Association or AIHA
and the American Society of Heating, Refrigeration and Air-Conditioning Engineers, Inc. or ASHRAE during the
Tenant's business hours, the indoor air temperature of the Premiscs shall range from 68° F to 75° F during the winter,
and 69 F to 76° I in the summer; if humidity control is provided relative humidity in the Premises shall range from
30% 1o 60%. During the Tenant’s business hours heating, ventilation and air-conditioning shall also be provided to
any common hallways, stairways, elevators and lavatorics which are part of the building to which the Premises are
a part. The Tenam agrees that provision of heating, ventilation and air-conditioning is subjcct to reasonable
interruptions due to the Landlord making repairs, alterations, maintenance or improvements to the system, or the
infrequent occurrence of causes beyond the Landlord's control. All Heating and Ventilation Control systems and
filters shall be cleaned and maintained by the Landlord in accordance with ASHRAE and AIHA standards, and in
conformance with the provisions of Section 8 “Maintenance and Repair’ hercin, and in a manner sufficient to
provide consistent compliance with the State of New Hampshire's Clean Indoor Air Standards” (RSA 10:8). If the
premises are not equipped with an air handling system that provides centralized air-conditioning or humidity control
the provisions set forth herein regarding these particular systems shall not apply.

6.2 Sewer and Water Services: The Landlord shall provide and maintain in good and proper working order all sewer
and waler services to the Premiscs. Provision of said services shall include payment of all charges, expenses or fces
incurred with provision ol said services. All sewer and water services shall be provided and maintained in
conformance with all applicable regulatory laws and ordinances.

Landlord Intials: % q_
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6.3

Elcetrical and Lighting: The Landlord shall furnish all electrical power distribution, outlets and lighting in
compliance with the most current National Electrical Code standards. Lighting fixtures throughout the Premises
shall be capable of providing illumination levels in accordance with ANSI/IES Standards for Office Lighting in
effect on the date of commencement of the term hercin. Lighting for exterior areas and other applications shall
conform to the recommended levels in the current IES Lighting Handbook in effect on the date of commencement
of the 1erm herein.

7..  Usc of Premises:
I'he Tenant shall use the premises for the purpose of:

Sullivan County Superior Court and 5'" Circuit-Probate Division-Newport

and for any other reasonable purposes that may arise in the course of the Tenant's business,

8. Maintenance and Repair by the Landlord:

3.1

General Provisions: The Landlord shall at ils own expense, maintain the exterior and interior of the Premises in
good repair and condition, including any "common” building spaces such as parking areas, walkways, public lobbies,
and restrooms, and including all hallways, passageways, stairways, and elevators which provide access to the
Premises. The Landlord agrees to make any and all rcpairs and perform all maintenance to the Premises or any
appurienance thereto, which may become necessary during the Term or any extension or amendment of the Term.
These repairs and maintenance requirements shall be fulfilled whether they are ordered by a public autharity having
jurisdiction, requested by the Tenant, or are dictated by reasonable and sound judgment, and include but are not
limited to: The repair, and if necessary the replacement of any existent roof, walls, floors, doors and entry ways,

interior finishes, foundations, windows, sidewalks, ramps and stairs, heating, air-conditioning and ventilation

systems, plumbing, sewer, and lighting systems, and all opcrating equipment pravided by the Landlord. Maintenance
shall also include timely and consistent provision of any and all pest control which may become necessary within
the Premises. Maintenance to arcas or equipment which provide compliance with the Federal "Americans with
Disabilities Act” (ADA) and/or any State or Municipal codes or ordinances specifying requirements for architectural
barrier-free access shall be performed regularly and with due diligence, in order to ensure continuity of compliance
with all applicable regulations. The Landlord shall meet with the Tenant upon request and as necessary to review
and discuss the condition of the Premises.

8.2 Maintenance and Repair of Broken Glass: The Landlord shall replacc any and all structurally damaged or broken

83

8.4

8.5

8.6

glass the same day that they are notified by the Tenant, or the damage is observed. In the event that the Landlord is
unable to procure and/or install the replacement glass within the same day, they shall notify the Tenant in writing
prior to the closc of business that day, providing an explanation as to the cause of the delay and the date the damage
will be corrected. [n the instance of delayed repair, the Landlord shall remove the damaged or broken glass the same
day it is noticed or reported, and secure the opening and/or damaged arca to the satisfaction of the Tenant.

Recycling: The Landlord shall cooperate with the Tenant to meet the requirements for waste reduction and recycling
of materials pursuant to all Federal, State, and Municipal laws and regulations which are or may become effective
or amended during the Term.,

Window Cleaning: The Landlord shall clean both the cxterior and interior surfaces of all windows in the Premises
annually. Window cleaning shall be completed no later than July I of every year.

Snow Plowing and Removal: The Landiord shall make best efforts to provide for rapid and consistent ice and snow
plowing and/or removal from all steps, walkways, doorways, sidewalks, driveway entrances and parking lots,
including accessible parking spaces and their access aisles, providing sanding and/or sait application as needed.
Plowing and/or removal shall be provided prior to Tenant’s normal working hours, however, additional work shall
be provided as needed during the Tenant’s working hours if icc accumulates or if more than a 27 build-up of snow
occurs. Best efforts shall be made to provide and maintain bare pavement at all times. 1n addition to the foregoing,

-the Landlord shall provide plowing and/or icc and snow removal service with diligence sufficient 1o maintain

availability of the number of Tenant parking spaces designated in the Agreement herein for the Tenant’s use, clearing
said spaces within twelve (12) bours of snow and/or ice accumulations. The Landlord shall sweep and remove winter
sand and salt deposited in the above referenced areas by no later than June 1% of cach ycar.

Parking Lot Maintenance: Landlord shall maintain and repair all parking lot arcas, walks and access ways to the
parking lot; maintenance shall include paving, catch basins, curbs, and striping. Provision of parking lot maintenance

shall include but not be limited to the following:
Landlord Initials: A”qh
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A} Inspect pavement for cracks and hcaves semi-annually. Monitor to identify source of cracking, if excessive
moisture is found under pavement surfaces due to poor drainage, remove pavement, drain properly, and replace
with new pavement. .

B) Re-stripe the parking lot at lcast once every three (3) years or as necessary to maintain clear designation of spaces,
directional symbols and access aisles,

C) Maintain all parking lot and exerior directional signage, replacing signs as necessary when substantially faded,
damaged or missing. -

8.7 Site Maintenance: Landlord shall maintain and provide as follows:

A) The Landlord shall maintain.all lawns, grass arcas and shrubs, hedges or trees in a suitable, neat appcarance and
keep all such areas and parking areas free of refuse or littcr. Any graffiti shall be promptly removed.

B) The Landlord shall maintain and repair all exterior lighting fixtures and bulbs, providing same day maintenance
and repair when possible.

C) The Landlord shall clean and wash all exlerior cleanable/washable surfaces and repaint all painted surfaces,
including remarking painted lines and symbeols in the parking lot and access lanes thereto, once every three years,
except where surfaces are in disrepair in advance of this time frame, which case it shall be required on a more
frequent basis.

D) The Landlord shall regularly inspect and maintain the roof, including cleaning of roof drains, gutters, and scuppers
on a regular basis, and timely control of snow and ice build-up. Flashings and other roof accessories shall be
observed for signs of deterioration with remedy provided prior to defect. If interior leaks are detected, the cause
shall be determined and a solution implemented as quickly as possible to prevent damage to interior finishes and
fixtures. Landlord shall inspect roof seams annually, especially at curbs, parapets, and other places prone to
leaks, investigate any ponding, etc. All work on the roof shall be conducted so as to maintain roof warranty.

8.8 Heating Ventilation and Air Conditioning (HVAC): The HVAC system in the Premiscs shall be maintained
regularly and with duc diligence in order to ensure continuous compliance with current industry standards sct forth
by the *American Industrial Hygiene Association” (Al1lMA) and the “American Society of Heating, Refrigeration and
Air-Conditioning Engineers, Inc.” {(ASHRAE). Ali HVAC air filters shall be replaced on a semi-annual basis; and
the air filters used in the HVAC system shall provide the greatest degree of particulate filtration feasible for use in
the Premisc’s air handling system. All HVAC condensate pans shalt be emptied and cleaned on a semi-annual basis.
The Landlord shall keep a written record of the dates the required semi-annual HVAC maintenance is provided,
submitting a copy of this record 1o the Tenant on the annual anniversary date of the agreement herein. Any moisture,
incursions and/or leaks into the Premises shall be repaircd immediately, this shall include the repair and/or
replacement of any HVAC componen! which caused the incursion, and the replacement of any and all interior
surfaces which have become moisture ladened and cannot be dried in entirely to prevent possible future growth of
mold.

A) Maintenance of Air Quality Standards: In the event that the referenced statutory requirements for indoor air
quality are not met at any time during the term, the Landlord agrees to undertake corrcctive action within ten
(10) days of notice of deficiency issued by the Tenant. The notice shall conain documentation of the deficiency,
including objective analysis of the indoor air quality.

B) Landlord and Tcnant agree to meet as requested by either party .and review concerns or complaints regarding
indoor air quality issues. In the event of any issuc not being resolved to the mutual satisfaction of either party
within thirty (30} days of such meeting, an independent qualified and licenscd professional shall be retained to
prepare an objectivc analysis of air quality, mechanical systems and operations/maintenance procedurcs. Should
the analysis support the complaint of the Tenant, the cost of the report and corrective actions shall be borne by
the Landlord. Should the report fail 1o support any need for corrective action or be the result of changes in
occupancy count or space uscs by the Tenant from the time of initial occupancy, the cost of the independent
consultant shall be borne by the Tenant.

Landtord Inilia!s:/bn g‘
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C) In addition to other provisions of this section, the Landlord hereby agrees to make their best efTort to replace any
and all malfunctioned HVAC systems or parts the same day that they are notified or observe the damage. In the
event that the Landlord is unable to procure and/or install the replacement part, section or unit within said day,
the Landlord must notify the Tenant in writing prior to the close of business that day to provide an explanation
as to the cause for the delay and the date the deficiencies will be corrected. [n this case, the Landlord shall
provide temporary air circulation or heat to accommodate the Tenant until the deficiency is remedied.

8.9 Maintenance and Repair of Lighting, Alarm Systems, Exit Signs etc:

Maintenance within the premises shall include the Landlord's timely repair and/or replacement of all lighting
fixtures, ballasts, starters, incandescent and fluorescent lamps as may be required. The LLandlord shall provide and
maintain all emergency lighting systems, fire alarm systems, sprinkler systems, exit signs and firc extinguishers in
the Premises and/or located in the building to which the Premises are a part in conformance with requirements set
forth by the State of New Hampshire Department of Safety, Fire Marshal’s office and/or the requirements of the
National Fire Protection Agency (NFPA). Said systems and fire extinguishers shall be tested as required and any
deficicncics corrccted. A report shall be maintained of all testing and corrections made, with a copy of the report
furnished to the Tenant no later than thirty (30} days afler each semi-annual update to the report.

8.10Interior finishes and surfaces:
Any and all suspended ceiling tiles and insulation which becomes damp and/or water marked shall be replaced
(tiles shall match as closely as possnble in texture and color);Rg-laterEtian:iKEea 3 )-duys as soon as possible from
the date the damage or water incursion is reported by the Tenant or observed by the Landiord. The Landlord shall
clean and wash all interior washable surfaces and repaint all interior painted surfaces in colors agreeable to the
Tenant atleast once every five years, cxcept where surfaces are in disrepair in which case it shall be required on a
more frequent basis.

8.11 Janitorial Services: Provision of janitorial services to the Premises shall be as described below, and as specified
in a schedule of services that shall be attached as “Exhibit B” hereto.

X} Janitorial Services ghall bc_ gro_vidcd bg lhe Landlord as defined and specified in the schedule of services
attached as Exhibit B hereto. =

OR:

1| Janitorial Services shall besprovided by {lie Tériant, as defined and specified in the schedule of services
attached as Exhibit B hereto.

8.12 Failure to Maintain, Tenant’s Remedy: If the Landlord fails to maintain the Premises as provided herein, the
Tenant shall give the Landlord written notice of such failurc. If within ten (10) calendar days afier such notice is
given to the Landlord no steps to remedy the condition(s) specified have been initiated, the Tenant may, at their .
option, and in addition to other rights and remedies of Tenant provided hereunder, contract to have such
condition(s) repaircd, and the Landlord shall be liable for any and all expenses incurred by the Tenant resulting
from the Landlord's failure. Tenant shall submit documentation of the expenses incurred to the Landlord, who
shall reimburse the Tenant within thirty (30) days of receipt of said documentation of work. [fthe Landlord fails
1o reimburse the Tenant within thirty (30) days, the Tenant shall withhold the amount of the expense from the

rental payment(s), reimbursing the Landlord only aficr the cost of any and all repair expenses have been recovered
from the Landlord.

)

Landlord lnilials:_m gh
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10.

Manner of Work, Compliance with Laws and Regulations: All new construction, renovations and/or alicrations
to existing buildings, hereinafter known as “work™ shall conform to the following:
All work, whether undertaken as the Landlotd’s or Tenant's responsibility, shall be performed in a good workmanlike
manner, and when completed shall be in compliance with all Federal, State, or municipal statute’s building codes,
rules, guidelines and zoning laws. Any permits required by any ordinance, law, or public regulation, shall be
obtained by the party (Tenant or Landlard) responsible for the performance of the construction or alteration. The
party responsible shall lawfuily post any and all work permits required, and if a “centificate of occupancy” is required
shall obtain the “certificate” from the code enforcement authority having jurisdiction prior to Tenant occupancy. No
alteration shall weaken or impair the structurc of the Premises, erstibstantinty-lessen-its-valug: All new construction,
alicrations, additions or improvements shall be provided in accordance with the Tenant’s design intent floor plans,
specifications, and scheduies; which together shall be called the “Tenant’s Design-Build Documents”, The Tenant’s
finatized version of the Design-Build Documents shall be reviewed, accepted, agreed-to and signed by both partics
and shall be deemed as part of the lease document,

9.1 Barrier-Free Accessibility: No alteration shall be undertaken which decreases, or has the effect of decreasing,
architecturally Barrier-free accessibility or the usability of the building or facility below the standards and
codes in force and applicable to the alterations as of the date of the performance. If existing clements, (such
as millwork, signage, or ramps), spaccs, or common areas are altered, then cach such altered element, space,
or common area shall be altered in a manner compliam with the Code for Barrier-Free Design (RSA 275
C:14, ABFD 300-303) and with all applicable provisions for the Americans with Disabilities Act Standards
for Accessible Design, Section 4.4.4 to 4.1.3 “Minimum Requirements” {for new construction).

9.2 Work Clean Up: The Landlord or Tenant, upan the occasion of performing any alteration or repair work,
shall in a timcly manner clean all affected space and surfaces, removing all dirt, debris, stains, socot or other
accumulation caused by such work.

9.3 State Energy Code: New construction and/or additions that add 25% or greater to the gross floor arca of
the existing building to which the Premises arc a part and/or that arc estimated to exceed one million
($1,000,000) in construction costs, or renovations that excecd 25% of the existing gross floor area, shall
conform to all applicable requirements of the State of New Hampshire Energy Code.

9.4 Altcrations, ete.: The Tenant may, at its own expense, make any alterations, additions or improvements to
the premises; provided that the Tenant obtains prior written permission from the Landlord to perform the
work. Such approval shall not be unreasonably withheld,

9.5 Ownership, Removal of Alterations, Additions or Improvements: All allerations, additions or improvements
which can be removed without causing substantial damage to the Premiscs, and where paid for by the
Tenant, shall be the property of the Tenant at the termination of the Lease. This property may be removed
by the Tenant prior to the termination of the |ease, or within ten (10) days afier the date of termination. With
the exception of removal of improvements, alterations or renovations which were provided under the terms
of the Agrecment herein, the Tenant shall leave the Premises in thc same condition as it was received,
ordinary wear and tear excluded, in broom clean condition, and shall repair any damages caused by the
removal of their property.

New construction, Additions, Renovations or Improvements to the Premises:

The following provisions shall be applicable to the Agrcement herein if new construction, improvements or
renovations are provided by the Landlord: The Tenant and Landlord have agreed that prior to Tenant occupancy and
the commencement of rental payments the Landlord will complete certain new construction, additions, alterations,
or improvements {0 the Premiscs, (hercinafler collectively referred to as "lmprovements”) for the purpose of
preparing the same for the Tenant's occupancy. Such improvements shall be provided in conformance with the
provisions set forth in Section 9 herein and in conformance with the Tenant’s Design-Build specifications and plans
which shall be reviewed, accepted, agreed-to and signed by both parties and shall be deemed as part of the lcasc
document. It shall be the Landlord’s responsibility Lo provide any and all necessary construction drawings and/or
specifications, inclusive {if required for conformance with applicabie permitting process) of provision of licensed
architectural or cngineering stamp(s), and abiding by all review and permitling processes required by the local code
enforcement official having jurisdiction. In connection with these improvements the Landlord warranis, represenls,
covcnants and agrees as follows:

Landlord Initials; D”
Date: 26 M,
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11.

10.1 Provision of Work, ete.: Unless expressly otherwise agreed by both parties, all improvemcnts shall be made at

the Landlord's solc expense, with said provision amortized into the Rent set forth herein.

A) In the event Tenant has agreed to the Landlord making certain improvements that are not included within
those provided at the sole expense of Landlord or not amertized within the Rent, payment shall cither
be paid in total after Landlord has successfully completed all agreed impravements, or be paid in
accordance with a payment schedule which shall withhold a proportion of the total payment until afier
Landlord has successfully completed the agreed improvements. Tenant’s total additional payment and
agreed paymcent schedule shall be set forth in the Agreement herein as a provision within Exhibit A
“Schedule of Payments™ herein and be listed as a separate section to the Schedule of Payments.

10.2  Schedule for Completion: All improvements shall be completed in accordance with the “Tenant’s Design-
Build Documents” which shall be reviewed, accepled, agreed-10 and signed by both parties and shall be deemed as
part of the lease document, and shall be completed on or before the date set forth in section 3.2 herein for
commencement of the “Occupancy Term”.

10.3 Landlord's Delay in Completion; Failure to Complete, Tenant's Options: If by reascn of neglect or willful

failure to perform on the part of the Landlord improvements to the Premises are not compleied in accordance with
the agrecment herein, or the Premises are not completed within the agreed time frame, the Tenant may at its option:
A) Termination of Lease: Terminate the Lease, in which event all obligations of the parties hereunder
shall ceasc; or
B) Occupancy of Premises ""As is'": Occupy the Premises in its current condition, provided a “certificate
of occupancy” has been issued for the Premises by the code enforcement official having jurisdiction,
in which event the rent hereunder shall be decreased by the estimated proportionate cost of the scheduled
improvements, reflecting the Landlord's failure to complete the improvements. The decreased rent shall
remain in effect until such time the landlord completes the scheduled improvements; or
C) Completion of Improvements by Tenant: Complete the improvements at Tenant’s own expense,
in which case the amount of money expended by the Tenant to complete the improvements shall be
offset and withheld against the rent 10 be paid hereunder; or
D) Delay Occupancy: The date for Tenant occupancy and commencement of rental payments set forth in
Section 3.2 herein, shall at the Tenant’s option, be postponed until possession of the Premises is given.
In such instance the “Schedule of Payments” set forth in Exhibit A herein shall be amended 1o reflect
the delayed inception date of the Tenant’s rental and occupancy, with the date for termination also
revised to expire the same number or years and/or months thereaficr as originally set forth in the
Agreecment herein, Commencement of the amended Agreement shall be subject to the provisions of
paragraph 3.5 herein.

Quiet Enjoyment: Landlord covenants and agrees the Tenant's quiet and peaceful enjoyment of the Premises shall
not be disturbed or interfered with by the Landlord, or any person claiming by, through or under the Landlord.
Routine maintenance or inspection of the Premises shall be scheduled with Tenant at least one week in advance, to
occur during a mutually agrecable time frame, and to be negotiated in good faith by both parties. Notwithstanding
the provisions of this seclion, the Tenant agrees and covenanis that in the event of an emergency requiring the
Landlord to gain immediate access to the Premises, access shall not be denied.

Signs: Tenant shall have the right to crect a sign or signs on the Premises identifying the Tenant, obtaining the
consent of the Landlord prior to the installation of the signs; such consent shall not be unreasonably denied. All
signs that have been provided by the Tenant shall be removed by them, at their own expensc, at the end of the Term
or any extension thercof. All damage due to such removal shall be repaired by the Tenant if such repair is requested
by the Landlord.

l.andlord lnitials:_@_ﬂg
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13. Inspection: Three (3) months prior to the expiration of the Term, the Landlord or Landlord's agents may enter the
Premises during all rcasonable working hours for the purpose of inspecling the same, or making repairs, or for
showing the Premiscs to persons intercsted in renting it, providing that such entrance is scheduled at least 24 hours
notice in advance wilh the Tenamt. Six (6) months prior to the cxpiration of the term, the Landlord may affix to any
suitable part of the Premises, or of the property to which the Premises are a par, a notice or sign for the purpose of
letting or sclling the Premises.

14, Assng,nmcnt and Sublease: This lease shall not be assigned by the Landlord or Tenant without the prior written
consent to the other, nor shall the Tenant sublet the Premises or any portion thereof without Landlord's written
consent, such consent is not (o be unreasonably withheld or denied. Notwithstanding the foregoing, the Tenant may
sublet the Premises or any porlion thereof to a government agency under the auspices of the Tenant without
L.andlord's prior consent.

See EXHIBIT D herein for text replacing 15. Insurance.
15. Insurance:
Qur-mg—lhe—'l?eml-and-an}. ea | N

15.1 Workers Compensation Insurance: To the exient the Landlord is subject to the requircments of NH RSA
chapter 281-A, Landlord shall maintain, and require any subcontractor or assignee to secure and maintain,
payment of Workers” Compensation in connection with activities which the person proposes to undertake
pursuant to this Agreement. The Landlord shall furnish the Tenant proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable renewal(s) thereof, which shall be atiached
and are |ncorporatcd herein by reference. The Tenant shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or bencfit for the Landlord, or any subcontractor of the
Landlord, which might arise under applicablc State of New Hampshire Workers' Compensation laws in
conncction with the performance of the Services under this Agreement.

16. Indemnification: Landlord wili save Tenant harmless and will defend and indemnify Tenant from and against any
losses suffered by the Tenant, and from and against any and all claims, liabilities or penaltics asserted by, or on behalf
of, any person, firm, corporation, or public authority:

16.1 Acts or Omissions of Landlord: On account of, or based upon, any injury to a person or loss or damage to
property, sustained or occurring, or which is claimed to have been sustained or to have occurred on or about
the Premises, on account of or based upon the act, omission, fault, negligence or misconduct of the Landlord
ifs agents, scrvants, contractors, or cmployees.

16.2 Landlord's Failure to Perform Obligations: On account of or resulting from, the failure of the Landlord to
perform and discharge any of its covenants and obligations under this Lease and, in respect to the foregoing
from and against all costs, cxpenses (including reasonable allorney's fees) and liabilities incurred in, or in
connection with, any such claim, or any action or proceeding brought thereon; and in the casc of any action or
procceding being brought against the Tenant by reason of any such claim, the Landlord, upon notice from
Tenant shall at Landlord's expense resist or defend such action or proceeding.

16.3 Tenant's Acts or Omissions Excepted: Notwithstanding the foregoing, nothing contained in this scction shall
be construed 10 require the Landlord to indemnify the Tenant for any loss or damage resulting from the acts or
omissions of the Tenant's servants or employees. Notwithstanding the foregoing, nothing herein bonlai;tid

Landlord lrutials:
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shall be deemed to constitute a waiver of the sovercign immunity of the State, which immunity is hereby
reserved to the State.

17. Fire, Damage and Eminent Domain: The Tenant and Landlord agree that in the event of fire or other damage to the
Premises, the party first discovering the damage shall give immediate notice (o the other party. Should all or a portion of
the Premises, or the property to which they are a pari, be subslantially damaged by fire or other peril, or be taken by
cminent domain, the Landlord or thc Tenant may clect (o terminate this Lease. When such fire, damage or taking renders
the Prcmises substantially unsuitable for their intended uvse, a just and proportionate abatement of the rent shall be made
as of the date of such fire, damage, or taking, remaining in effcct until such time as the Tenant’s occupancy and usc has
been restored in entircty.

17.1 Landlord’s Repair: In the event of damage to the Premises that can be repaired within ninety (90) days:

A) No later than five (5) days after the date of damage to the Premises, the Landlord shall provide the Tenant
with written notice of their intention to repair the Premises ‘and restore its previous condition; and,

B) The Landlord shall thereupen expeditiously, at their sole expense and in good and workmanlike manner,
undertake and complete such repairs that arc necessary to restore the Premises to its previous condition.

C) The Landlord may provide alternate temporary space for the Tenant until such time that the Premises are
restored to a condition that is substantially suitable for the Tenant’s intended use. Alternate temporary
spacc is subject to the acceptance of the Tenant. Should said temporary space provide less square footage
and/or limited services for the Tenant’s use, a proportionate abatement of the rent shall be made.

17.2 Tenant’s Remedics: In the event the Premises cannot be repaired within ninety (90) days of said fire or other cause
of damage, or the Tenant is unwilling or unable to wait for completion of said repair, the Tenant may, at its sole
discretion, terminatc the agreement herein effective as of the daie of such fire or damage, without liability to the
Landlord and without further obligation to make rental payments.

17.3 Landlord’s Right Te Damages: The Landiord reserves, and the Tenant grants to the Landlord, all rights which
the Landlord may have for damages or injury to the Premises, or for any taking by eminent domain, except for
damage to the 'enant's fixtures, property, or equipment, or any award for the Tenant's moving expenses.

i8. Event of Default; Termination by the Landlord and the Tenant:
18.1 Event of Default; Landlord's Termination: In the event that:

A) Tenant’s Failure to Pay Rent: The Tenant shall default in the payment of any instaliment of the rent, or
any other sum herein specified, and such default shall continue for thirty (30) days afler written notice
thereof; or

B) Tenant's Breach of Covenants, etc.: The Tenant shall default in the observation of or performance of,
any other of the Tenant’s covenants, agreements, or obligations hereunder and such default is not corrected
within thirty (30) days of written notice by the Landlord to the Tenant specifying such default and
requiring it to be remedicd then: The Landlord may serve ten (10) days written notice of cancellation of
this Lease upon the Tenant, and upon Lhe expiration of such ten days, this Lease and the Term hereunder
shall terminate. Upon such termination the Landlord may immediately or any time thereafter, without
demand or nolice, cnter into or upon the Premises (or any part thereon) and repossess the same.

18.2 Landlord’s Default: Tenant's Remedies: [n the event that the Landlord defaults in the observance of any of the
Landlord's covenants, agreements and obligations hereunder, and such default shall materially impair the
habitability and use of the Premiscs by the Tenant, and is not corrected within thirty (30) days of wrilten notice by
the Tenant to the Landlord specifying such default and requiring it to be remedied, then the Tenant at its option,
may withhold a proportionate amount of the rent until such default is cured, or it may serve a wriiten five (5) day
nolice of cancellation of this Lease upon the Landlord, and upon the expiration of such a five day period the Lease
shall terminatc. If any such default of the Landlord does not matcrially impair the habitability and usc of the
Premises by the Tenant, the Landlord shall cure such default within-thirty (30) days of written nolice or within a
reasonable alternative amount of time agreed upon in writing by Tenant, failing which, Tenanl may terminatc this
l.ease upon ten {10) days written notice to Landiord.

18.3 Rights Hereunder: The rights granied under this Section are in addition to, and not in substitution for, any rights
ot remedies granted herein to the partics, or any rights or remedics at law, or in equity.

19. Surrender of the Premises: In the event that the Term, or any extension thereof, shall have expired or terminated, the
Tenant shall peacefully quit and deliver up the Premises Lo the Landlord in as good order and condition, reasonable wcar,
tear, and obsolcscence and unavoidable casualties excepled, as they are in at the beginning of the term of this Ieasc,ﬁ—ud

Landlord Initials: .
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20.

shall surrender all improvements, alterations, or additions made by the Tenant which cannot be removed without causing
damage to the Premises. The Tenant shall remove all of its’ personal property surrendering the Premises to the Landlord
in broom clean condition.

Hazardous Substances:

20.1 Disclosure: The Landlord warrants that to their knowledge and belief, the Premises are free of present or potential
contamination which may impaci the health or safcty of the occupants; examples include but are not limited to;
hazardous substances such as asbestos, lead and/or mold.

20.2 Maintenance/Activity Compliance: In the event hazardous materials are present, the Landlord further warrants
that all custodial, maintenance or other activities an the Premises will be conducted in compliance with applicable
statues, regulations and/or accepted protocols regarding the handling of said materials.

20.3 Action to Remove/Remediste: The Landlord shall promptiy take all actions that may be necessary lo assess,
remove, and/or remediate Hazardous Substances that are on, or in the Premises or the building to which the
Premises is a part. Said action shall be to the full extent required by laws, rules, accepted industry standard
protocols and/or other restrictions or requirements of governmental authorities relating to the'environment, indoor
air quality, or any Hazardous Substance. Notwithstanding the foregoing, the provisions of 20.5 herein regarding
Asbestos shall prevail.

204 Non-Permitted Use, Generation, Storage or Disposal: The Tenant shall not cause or pcrmit Hazardous
Substances to be used, generated, stored or disposed of in the Premises or the building to which it is a part. The
Tenant may, however, use minimal quantitics of cleaning fluid and office or household supplies that may constitute
Hazardous Substances, but that are customarily present in and about premises used for the Permitted Use.

See EXHIBIT D herein for text modifying Section 20.5, Part A.
20.5 Asbestos:
A): Na-lu{er—thala-thmy-(-w}days-aRer—lhe—meephml‘-lhe—(enn—hereiﬂ et

B) In the event that asbestos con!ammg material are identificd whlch are in the status of “S|gmf cantly damaged”
or “damaged” (as described in “40 CFR 763"} these materials shall be abated in a manner satisfactory to the
Tenant, including provision of acceptable air monitoring using Phase Contrast Microscopy.

C) In the event that asbestos containing materials arc identified, but which are not damaged, the Landlord shall
install an operations and maintenance program satisfactory to the Terant which is designed to periodically
re-inspect asbestos containing materials and to take corrective action as specified in 20.5 (b) above when
appropriate. Results of such re-inspections and all air quality monitoring shall be provided to the Tenant
within 14 (fourtcen) days of completion.

20.6 Material Safety Data Sheets (MSDS)

A) The Landlord shall submit MSDS for any and all materials, including cleaning products, introduced to the
Premises to the Tenant prior to use. This wiil enable the Tenant to review submittals for possible adverse
health risks associated with the products. -

B) At time of occupancy by thc Tenant, the Landlord shall provide the Tenant with MSDS for all products
incorporated into the Work. This submittal shall be provided in duplicate form presented in three ring
binders, categorized in Consiruction Standards Institute (CSI) format.

Landlord Initials: M '?‘
Date:_ 26 MA™Y 202
Page 1501’22



21. Broker's Fees and Indemnification: The Landlord agrees and warrants that the Tenant owes no commissions, fees or
claims with any broker or finder with respect to the leasing of the Premises. All claims, fees or commissions with any
broker or finder are the exclusive responsibility of the Landlord, who hereby agrees to exonerate and indemnify the
Tenanl against any such claims.

22. Notice: Any notice sent by a party hereto to the other party shall be deemed 10 have been duly delivered or given at the
time of mailing by registercd or certified mail, postage prepaid, in a United States Post Office, addresscd to the parties
at the addresses provided in Section 1 herein.

23. Required Property Managemecat and Contact Persons: During the Term both parties shall be responsible for issuing
written notification to the other if their contact person(s) changes, providing updated contact information at the time of
said notice.

23.1 Property Management: Notwithstanding the provisions of Section “22 Notice”, the Landlord shall employ and/or
identify a full time property manager or management team for the Premises who shall be responsiblc for addressing
maintcnance and security concerns for the Premises and issuing all reports, lesting results and general maintenance
correspondence due and required during the Term. The Landlord shall provide the Tcnant with the information
listed below for the designated management contact person for use during regular business hours and for 24-hour
emergency response use.

LANDLORD'S PROPERTY MANAGEMENT CONTACT:

Name: Derek Ferland {

Title: } County Manager,

Address:] 14 Main Street, Newport, NH 03773r Phone: (603) 863-2560 | i

Email Addrcss_[ dferland@sullivancountynh. gov{

23.2 Tenant's Contact Person: Notwithstanding the provisions of Section “22 Notice”, the Tenant shall employ and/or
identify a designated contact person who shall be responsible for conveying all facility concerns regarding the
Premises and/or receiving all maintenance reports, testing results and gencrat correspondence during the term,
The Tenant shall provide the L.andiord with the information Jisted below for the designated contact person.
TENANTIS CONTACT PERSON:

Name:_ Sarah B. Lineberry |

Title: T‘Admlnlstrator IV, Bureau of Court Facilities ]

Addressw 25 Capitol Street, Room 115, Concord, NH 03301! Phone‘l (603) 271-3936
Email Addres§ Sarah.b.lineberry@das.nh.gov | !

24, Landlord’s Relation to the State of New Hampshire: [n the performance of this Agreement the Landlord is in all
respects an independent contractor, and is neither an agent nor an employee of the State of New Flampshire (the “State™).
Neither the Landlord nor any of its officers, employees, agents or members shall have authority to bind the State or
receive any benefils, workers’ compensation or other emoluments provided by the State to its employees,

25. Compliance by Landlord with Laws and Regulations/Equal Employment Opportunity:

25.1 Compliance with Laws, etc: In connection with the performance of the Services set forth herein, the Landlord shall
comply with all statutes, laws, regulations and orders of federal, state, county or municipal authorities which
impose any obligations or duty upon the Landlord, including, but not limited to, civil rights and equal opportunity
laws. In addition, the Landlord shall comply with all applicable copyright taws.

A)  The Tenant reserves the right to offset from any amounts otherwisc payable to the Landlord under this
Agreement those liquidated amounts required or permitted by N.H. RSA 80:7 through RSA 80:7-c or any other
provision of law.

25.2 Discrimination: During the term of this Agreement, the Landlord shall not discriminate against employees or
applicants for employmeit because of race, color, religion, creed, age, sex, handicap, scxual orientation, or national
origin and will take affirmative action to prevent such discrimination,

25.3 Funding Source: If this Agrecment is funded in any part by monies of the United States, the Landlord shall comply
with all the-provisions of Executive Order No. 11246 (“Equal Fmplovmull Opportunity™), as supplemented by the
regulation of the United States Department of Labor (4) C.F.R. Parl 60), and with any rules, regulations and
guidelines of the Statc of New [Hampshire or the United States issued 1o implement these regulations. The Landlord
further agrees to permit the State or United States access (o any of the Landlord’s books, records and accounts for

Landlord Initials: :g ’7 .
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26.

27

28.

the purpose of ascertaining compliance with all rules, regulations and orders, and the covenants, terms and
conditions of this Agreement,

Personnel:

The Landlord shall at its own expense provide all personnel necessary to perform any and/or all services which they have

agreed to provide. The Landlord warrants that all personnel engaged in the services shall be qualificd to perform the
scrvices, and shall be properly licensed and otherwise authorized to do so under all applicable laws.

Bankruptcy and Insolvency: If the Landlord’s leasehold estate shall be taken in execution, or by other process of law,
or if any receiver or trustec shall be appointed for the business and property of the Landlord, and if such execution or
other process, receivership or trustceship shall not be discharged or ordered removed within sixty (60) days after the
Landlord shall receive actual notice thereof, or if L.andlord shall be adjudicated a bankrupt, or if Landlord shalt make a
general assggnmem of its leasehold estate for the benefit of creditors, then in any such cvent, the Tenant may terminate
this lease by giving wrlttcn notlce thereof to the Landlord.

Miscellaneous:

28.1 Extent of Instrument, Choice of Laws, Amendment, ete.: This Lease, which may be executed in a number
of counterparts, each of which shalt have been deemed an original but which shall constitute one and the same
instrument, is to be construed according to the laws of the State of New Hampshire. It is to take effect as a
sealed instrument, is binding upon, inures to the benelitl of, and shall be enforceable by the partics hereto, and
to their respective successors and assignees, and may be canceled, modified, or amended only by a written
mstrument exccuted and approved by, the Landlord and the Tenant,

ke A L | .‘--

T t s ]

28.2 No Waiver or Breach: No assent by either party, whether express or, :mplled to a breach of covenant,
condition or obligation by the other party, shall act as a waiver of 4 fight for action for damages as a result of
such breach, nor shall it be construed as a waiver of any subsequent breach of the covenant, condition, or
obligation. Cea T

[l

28.3  * Unenforceable Terms: [f any terms of this Lease, or any application thereof, shall be invalid or
unenforceable, the remainder of this Lease and any application of such lerms s_hall not be atTectcd thcreby.

28.4 Meaning of "Landlord" and "Tenant": Where the comcxl 50 allows thc mcaning oflhe term "Landlord”
shaltl: mc]ude the cmployees agents, contractors, servants, and licensees of the Landlord, and the term "Tenant”
shallqmclude the employccs agenis, contractors, servants, and licensees of the Tenant.

28.5 Headmgs Ihe hcadmgs of this Lease arc for purposes of rcference only, and shall not limit or define the
mcanmg hereof. 1+ -

-t
.
.

28.6 Entlrc Agreement..*’j‘hls L.case embodies the entire agreement and understanding between the parties bereto,
and supersedcs all‘prior agreements and understandings relating to the subject matter hereof.

28.7 No Waiver of Sovereign Immunity: No provision of this Lease is intended 10 be, nor shall it be, interpreted
by either party to be a waiver of sovereign immunity.,

28.8 Third Parties: The parties hercto do not intend to benefit any third parties, and this agreement shall not be
construed to confer any such benefit.

289 Special Provisions: The partics' agreement (if any) concerning modifications to the foregoing standard
provisions of this lease and/or additional provisions are set forth in Exhibit D atiached and incorporated herein
by reference.

28.10 Incompatible Use: The Landlord will not rent, lease or otherwise furnish or permit the use of space in this
building or adjacent buildings, or on land owned by or within the control of the Landlord, to any enterprise or
aclivity whercby the efficient daily operation of the Tenant would be substantively adversely affected by the
subsequent increase in noise, odors, or any other objectionable condition or activity.

Landlord Initials: Dﬂ 9_
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IN WITNESS WHEREOQF; the parties hercto have set their hands as of the day and year first written sbove.

‘TENANT: The State of New Hampshire, acting through its' Department of jA"dminis_t__rativeV Services | _

Authorized by: (full name and title} ':Charles M, Arlinghaus, Commissioner ' C/L a’\—,L—'

LANDLORD: (full name of corporation, LLC or mdwrdua]) 5u|lwan County o e—— .

Signature

Print: DEREK 4 }L{SND ChLNTy MANAGER

e Name;&_Tlt]B T e e ———

ey

Authorized by: (full name and title)_

NOTARY STATEMENT: As Notary Public and/or Justice of fhe Peace, REGISTERED IN THE STATE
oF: NEW HAMPSHIZE . . county OF._ _SutlivaAwN

UPON THIS DATE (insert full dale) 26 Mky u?_! .

» appeared before

__the undersigned officer personally

et —n

R

who acknowledged him/herself to be (pnnt oﬁ“ cer's m!e and the name of lhe corborat:on Co uUN’ 'ry M A NAG ch

c)\- SMLLIVAM COHNTY NH___. __and that as such

—— ' . = "

LT
Officer, they are autherized to do so, executed the foregoing instrument for the purposes! thcrem ‘%o &, Wi
him/herself in the name of the corporation. et

In witness whereof I hercunto sct my hand and official seal. (provide notary signature:ay s Al ‘
Jnmﬂ&(%._ b ™
ML)
% 8, ,
APPROVALS: ”/,/ 4. q
Recommendat:on(s) regarding the approval of the Agreement herein issued by the "Afchil Xe Design
Committee” of the "Governors' Cominission on Disability” have beemw set forth in a “Letter of Reco(f{mumm\on ‘which has

been attached hereto and made part of the Agreement herein by reference.
Approvéd By thé Department of Jiigtice. a8:t6 foriii,:Sulbistance and execution:

Approval date: 6 /:L/ 2021

Approving Allon;ey: A‘/ _ ;"fblm’mb{ J—-yL(b;' _bev\@‘-{f

Approved by the Governor snd Exccutive C'o'u'péil_:

Approval date:

Signature of the Deputy Secretary of State:

Landlord Initials: Dng'

Datc: ZEMAY 2024
Page 18 of 22




The following Exhibils shall be included as part of this lease:

Part I:

EXHIBIT A

SCHEDULE OF PAYMENTS

Rental Schedule: Insert or attach hereto a schedule documenting all rental payments due during the initial
Term and during any extensions to the Term. Specify the annual renf due per year, the resulting approximate
cosi per square foot, monthly rental payments due, and the total rental cost of the Term. Define and provide
methodology for any variable escalation (such as Consumer Price Index escalation) clauses which may be
applied towards the annual rent, setting forth the agreed maximum cost per annum and term. | |

RENTAL SCHEDULE

The Premises are comprised of approximately 16,206 square feet of space as set forth in Section 2 herein. This
space is comprised of both courtroom and general office space. The rent due for the Premises during the ten-

year term shall be as follows:

.__‘ ........ ' i E"
Year Lease Dates f Approximate Total Monthly " Total Annual Annual :
' 5' Square Foot Cost Rent Rent Increase |
..(16,206.3q. ft.) . e .
; —
| 1 5/1/19 -4/30/20 | 13.61 18,387.00 220,644.00 0
. - i — — - = — - —— S
2 5/1/20-4/30/21 | 13.61 18,387.00 220,644.00 0 :
1 3 5/1/21-4/30/22 ;f 13.75 18 571 00 ¢ 222,852.00 1
Total.for Three Year Term $664,140.00

Rental Schedule for Tenant’s Option to Extend Term:
In accordance with Section 3.4 of the Agreement herein the Tenant shall have two options to extend the
term for one years each extension, in the event Tenant exercises sald optlon or options the rent for each
shall be in accordance with the following rental schedule

-(Tenant's 1% option to extend the rental term for one (1) y&ars (2022-202.5,): Rental Schedule)

Year Lease Dates Approximate Total Monthly Total Annual Annual
Square Foot Cost Rent Rent Increase
{16,206 sq. ft.)
1 5/1/22 - 4/30/23 13.89 18,757.00 225,084.00 1
Total for One Year Term $225,084.00

Page 19 0122
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Part I1:

(Tenant’s 2nd option to extend the rental term for one (1) years (2023-2024): Rental Schedule)

Year | Lease Dates Approximate Total Monthly | Total Annual Annual
Square Foot Cost Rent i Rent Increase
(16,206 sq. ft.) . | . ‘
1 5/1/23 - 4/30/24 13.89 18,757.00 225,084.00 0
Total for One Year Term . $225,084.00

Additional Costs: Disclose and specify any additional Tenant costs or payments which are not part of the
“rent" set forth in "Part I" above but due and payable under the terms of the Agreement herein. Disclosure to
include the dates or time frames such payments are due, and if applicable a “schedule of payments” for any
installments to be paid towards the total additional payment. NJA |

¢ There are no additional costs.

EXHIBIT B

JANITORIAL SERVICES: specify which party shall be responsible for provision of janitorial services to the Premises
{andior portions of the Premises) during the Term. Specify what those services shall include, and how ofien they shall be
provided, Provide any additional information required for clarification of duties and scheduling.

Janitorial services to be provided by Landiord as described in the “Statement of Wark for Janitorial Services” and
“Frequencies of Janitorial Services” descriptions provided within this Section. All janitorial services shatl be provided by the
Landlord as described at no additional cost to the Tenant. The cost shall be included in the “rent” set forth in “Exhibit A"

herein.

The landlord should assume responsibility for and pay for all janitorial services to the Premises. The scope of services to be
provided by the landlord include but are not limited to the following:

*  Daily vacuuming of the floors.

*  Daily damp mop cleaning of the resilient flooring in restrooms.

»  Daily cleaning of all fixtures and surfaces within restrooms.

* Consistent Provision of all supplies within the restroom, such as toilet paper and paper towels.

s Daily disposal of all office wastebaskets and containers within the premises. Landlord to provide trash
bags for the containers.

+ Daily damp mop any entrance areas as needed.

EXHIBIT C

Provisions for Architecturally Barrier — Free Accessibility, "Clean Air” compliance, Improvements, Recycling, and
Energy Conservation follow:

Part]

Architecturally Barrier-Free access to the Premises conforming with all applicable codes and regulations
which are in effect as of the date of inception of the Term shall be provided unless otherwise agreed by
the parties hercto and agreed by the “Architectural Barrier-Free Design Committee”. 1f Barrier-Free
acecess is deficient it shall be provided after the inception of the Term herein by making certain renovations
and/or altcrations to the Premises which shall include all recommendations set forth by the State of New
Hampshire’s “Architectural Barrier-Free Design Committee” (AB Committee) in their “Letter of
Recommendation” which has been attached hereto and made part of the Agreement herein by reference.
Specify in text andfor iltusirate the manner in which all renovations recommended by the AR Commitice will be

L.andlord Initials: m
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Part Il

Part 111

Part IV

Part V

provided at the Premises. Define which party, the Landiord or Tenant, shall be responsible for providing and
funding said renovations and the time frame allowed for completion.

In accordance with the Letter of Recommendation from the Architectural Barrier-Free Design Committee, the
following provisions are required to provide barrier-free accessibility. There are no known outstanding
conditions to the best of knowledge. )

o Protocol on file relating to clerk’s counter in Probate Court.

Air Testing Requirements — No later than thirty (30) days after the commencement of the Term herein
the air quality of the Premiscs shall be tested in accordance with the requirements of the Agreement
hercin.

The Tenant shall request “waiver” fram “Clean Air” testing requirements coterminous with submission
for approval of the agreement herein. Application for this waiver is based upon the following statutory
provision:

« RSA 10-B:4 Exceptions 1I. The governor and council, upon recommendation by the director of plant
and property management or other state agency autharized to build, acquire, or lease office space, may
suspend the enforcement of all or part of this chapter or any rule adopted under it upon finding that an
emergency or hardship exists which makes compliance with the provisions of this chapter unreasonable.

The lack of a central HVAC system in the Premises, which is assumed in the protocol of said air test, makes
testing for compliance unreasonable. There are no know air quality concerns within the Premises,
therefore suspension and waiver of enforcement of NH RSA 10-B is therefore requested from the
Governor and Executive Council. ‘

The Landlord shall schedule and pay for the required testing. In the event of testing results demonstrating the
Premises do not conform with all or part of the above mentioned requirements, Landlord will be responsible for
providing and paying for the alterations and répairs necessary to remedy the non-conformity, the time frame to
be allowed for providing remedy, and Landlord shall bear the cost of re-testing and repair required. NA

Improvements, Renovations or New Construction (“work™): In the event that the Agreement herein includes
provisions for such “work” 10 be provided, the Tenant's finalized version of Design-Build floor plans,
specifications and any supplemental defining documents depicting all “work™ shall be reviewed, accepted,
agreed-1o and signed by both parties and shall be deemed as part of the lease document. The Tenant and the
Landlord shall both retain copies of these documents, Tenant shall provide complete copies to the State of New
Hampshire, Department of Administrative Services, Bureau of Planning and Managcmcnl.{NA!

No rencvations anticipated for this agreement.

Recycling: The manner in which recycling at the Premises will be implemented and sustained is either
documented below or as specified in the attachment hereto titled “Recycling” which shall be made part of the
Agreement by reference.

The Tenant shall place alt items intended for recycling in collection bins, which shall be provided and properly
labeled by Tenant. The Landlord, or Provider, shall remove the items intended for recycling from the Tenant's
collection bins and bags. Tenant shall ensure all recyclable liquid containers shall be empty and rinsed before
placing in the bins.

Encrgy Conservation:  The extent to which a landlord can share information on the facility's energy
consumption shall be docimented below. When possible, the landlord shall share information such as energy
audit results, energy scores, and nonthly energy invoices NA

Landlord Initials: b”g'
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EXHIBIT D
SPECIAL PROVISIONS

The parties' agreements concerning modifications or additions to the foregoing standard provisions of this lease shall
be as set forth below or attached hercto and incorporated by reference:

Delete Section 15. Insurance, and replace with the following:

During the Term and any extension thereof, the Landlord shall at its sole expense, obtain and maintain in force,
and shall require any subcontractor or assignee to obtain and maintain in force, the following insurance with
respect to the Premises and the property of which the Premises are a part: comprehensive general liability
tnsurance against all claims of bodily injury, death or property damage occurring on, (or claimed to have occurred
on] in or about the Premises. Such insurance is to provide minimum insured coverage conforming to: General
Liability coverage of not less than cne million ($1,000,000) per occurrence and not less than two million
($2,000,000) general aggregate. The policies described herein shall be on policy forms and endorsements
approved for use in the State of New Hampshire by the N.H. Department of Insurance and issued by insurers
licensed in the State of New Hampshire. Each certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Tenant no less than ten (10) days prior written notice of cancellation or
modification of the policy. The Landlord shall deposit with the Tenant certificates of insurance for all insurance
required under this Agreement, (or for any Extension or Amendment thereof) which shall be attached and are
incorporated herein by reference., During the Term of the Agreement the Landlord shall furnish the Tepant with
certificate(s) of renewal{s) of insurance required under this Agreement no later than fifteen (15) days prior to the
expiration date of each of the policies.

Maodify Section 20.5, Asbestos Part A. deleted and replaced by the following:

if the Landlord conducts either an Asbestos Inspection Survey or a Phase One Site Assessment during the term of
this agreement, the Landlord agrees to provide a copy of the report to the Tenant.

Landlord Initials: Dﬁ q’
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ex’

NH Public Risk Monogement Exchange CERTIF ICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statules, its Trust Agreement and bylaws, Primex? is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex?® is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all ctaims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations, The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited o Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Emors and Omissions), D (Unfair Employment Practices), E (Employae Benefit Liability) and F
(Educator's Legal Liabllity Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no righis upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
Sullivan County 606 NH Public Risk Management Exchange - Primex?
14 Main Street Bow Brock Place
Newport, NH 03773 46 Donovan Street
Concord, NH 03301-2624

Effective Date Expiration Date

Type of Coverage (mm/ddAyyy) (mmiddAryy) Limits - NH Statutory Limits May Apply
X | General Liability {Occurrence Form) 71112020 7/1/2021 Each Occurrence $ 1,000,000
Professional Liability (describe) General Aggregate $ 2,000,000
Claims Fire Damage (Any one
D Made D Occurrence fire)

Med Exp (Any one persoen)

i Automobile Liability

Deductible  Comp and Colt: Combined Single Limit
{Each Accident)
Any auto Aggregate
Workers' Compensation & Employers’ Liability | Statutory
Each Accident

Disease — Each Employee

Disease — Policy Limit

Property {Speclal Risk Includes Fire and Thaft) Blanket Limit, Replacament

Cost (unless otherwise statad)

Description: Lease space from the County at 22 Main Street for both Superior Court on first floor and Probate Court on the third floor,
The certificate holder is named as Additional Covered Party, but only to the extent liability is based on the negligence or wrongful acts of
the member, its employees, agents, officials or volunteers. This coverage does not extend to others. Any liability resufting from the
negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members, officers, directors or
affiliates is not covered. The Participating Member wilt advise of cancellation no less than 10 days notice prior to cancellation.

CERTIFICATE HOLDER: I X [ Additlonal Covered Party | I Loss Payee Primex® — NH Public Risk Management Exchange

State of NH — Dept of Administrative Services Date:  2/26/2021  mpurcell@nhprimex.org
Bureau of Court Facilties Please direct inquires to:
State House Annex Primex® Claims/Coverage Services
25 Capitol St ’ 603-225-2841 phone

Concord, NH 03301 603-228-3833 fax
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Clerk/Seeretary (signature
In the State and County of: (State and Couiity,

CERTIFICATE FOR MUNICIPALITIESICOI'?INTIES‘

I, (insert name) Commissioner Joc Osgood -, of (insert County name)
Sullivan County, New Hampshire , do hercby certify to the following assertions:
[ am a duly elected and acting Clerk/Scerctary Tor the County documemed above, which is in the State of
(insert name of State) New Hampshire :

I maintain and have custody of, and am familiar with, the minute books of the County;

[ am duly authorized to issue certificates wilh respect to the contents of such books;

The following are true, accurate and complete copies of the resolutions adopted during an official mecting of the
County. Said meeting was held in accordance with the laws and by-laws of the State, upon the following
date:(insert meeting date) 17 May 2021

RESOLVED: That this County shali cnter into a coniract with the State of New Hampshire, acting by and
through the  Sullivan County Board of Commissioners

providing for the performance by this County

of certain services as documented within the foregoing Lease, and that the official listed, (document the title of the
official authorizing the contract, and document the name of the individual fitling that .
County Manager Derck Ferland , on behalf of this County, is authorized and directed to enter into

the said lease contract with the State of New Hampshire, and that they arc to take any and all such actions that
may be deemed necessary, desirable of appropriate in order to execute, seal, acknowledge and deliver any and all
documents, agreements and other instruments on behalf of this County in order to accomplish the same.
RESOLVED: That the signature of the above authorized party or parties of this County, when affixed to

any instrument of document described in, or contemplated by, these resolutions, shall be conclusive evidence of
authority of said parties to bind this County, thereby:

The foregoing resolutions have not been revoked, annulled, or amended in any manner what s0 ever, and remain
in Tull force and effect as of the date hereof;

The following person or persons have been duly clected to, and now occupy, the Office or Offices indicated: (fitl

the appropriate names of individuals for each titled position)

County Board of Commissioners Chair: George Hebert

County Board of Commissioners Clerk: Joe Osgood

County Treasurer: C. Michael Sanderson

IN WITNESS WHEREOF: As the Clerk of this county, 1 sign below upon this date 17 May 2021

HoZ Fada

iies) SuII,um/Countv New Hampshire

NOTARY STATEMENT: As Notary Public and/or Justice of the Peace, REGISTERED IN THE STATE

ﬁEN_{:fmﬁ_Hl@E : ,COUNTY OF:__ UL VAN) UPON THIS DATE (insert
Sull date) \JA 1T 2072, appear bd before me (print full name of notary) A agod TS CALQWM

, the undersigned officer personally appeared (insert officer's name) M

who 1ck110wlec!gt.d himy, crsolflo be (mserr m!e and !he nante of municipality) (\M\_fm_&

NRLLTT . and that being nuthon?cd 1o
%mng by him/herself in the
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