MAR12'19 pn 2:01 DAS

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES

29 HAZEN DRIVE, CONCORD, NH 03301
603-271-4501 1-800-852-3345 Ext. 4501
Fax: 603-271-4827  TDD Access: 1-800-735-2964
www.dhhs.nh.gov

Jelfrey A. Meyers
Commissioner

Lisa M. Morris
Director

March 6, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services (Department), Division of Public
Health Services, to amend an existing agreement with Mary Jane Sullivan, Vendor #151168-8001, 61
Locke Road, Hampton, NH 03842, to provide Early Hearing Audiologist Consultant services, by
increasing the price limitation by $28,000 from $43,819 to an amount not to exceed $71,819, and
extend the completion from June 30, 2019 to June 30, 2021, effective upon the date of Governor and
Executive Council approval. 100% Federal Funds.

The original agreement was approved by the Governor and Executive Council on March 8,
2017 (ltem #16) and amended on December 19, 2018 (ltem #17).

Funds are anticipated to be available in SFY 2020 and SFY 2021, upon the availability and

" continued appropriation of funds in the future operating budgets, with authority to adjust amounts within

the price limitation and adjust encumbrances between State Fiscal Years through the Budget Office
without approval from Governor and Executive Council if needed and justified.

05-95-90-802010-3387 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,
HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF POPULATION HEALTH AND COMMUNITY
SERVICES, NEWBORN HEARING

£

Fiscal Class/ . Cur(ent Increase Revised
Year Account Class Title Job Number Modified | (Decrease) Modified
Budget Amount Budget
SFY 2018 | 046-500462 | Medical 90004004 $25,000 $0.00 $25,000
Consultants :
SFY 2019 | 046-500462 | Medical 80004004 $18,819 $0 $18,819
Consultants '
SFY 2020 | 046-500462 | Medical 90004004 $0 $14,000 $14,000
Consultants
SFY 2021 | 046-500462 | Medical 90004004 $0 $14,000 .$14,000
Consultants
P T i Jo e e Total $43,819 $28,000 $71,819
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EXPLANATION

The purpose of this request is to continue providing a highly trained, clinical audiologist with
expertise in pediatrics to provide oversight and consultation for quality assurance activities for the Early
Hearing Detection and Intervention Program. The pediatric audiology consultant works with hospitals,
providers, audiologists, and the Early Hearing Detection and Intervention Program (EHDI) to ensure
that children diagnosed with a hearing loss and those at risk for hearing loss are referred for early
treatment and remedial services allowing children in New Hampshire to reach their language and
developmental potential.

~ Hearing loss is the most common disability present at birth. The earliest possible identification
of ‘infant hearing loss has been endorsed as critical for the development of language. Based on
emerging data from state newborn hearing screening program, the estimate of congenital hearing loss
is one (1) to three (3) per thousand (1,000) live births. Early identification and the provision of support
services will increase a child’s understanding and use of language. Delay in diagnosis is significant in
terms of the time lost for rehabilitation and time lost during the optimal period of brain development in
the infant and young child for language acquisition, spoken or signed or both. The delayed diagnosis
also will result in increased costs for state funded supports.

The pediatric audiology consultant works with hospitals, providers, audiologists, and the NH
EHDI program to ensure that children at risk for hearing loss and subsequent speech and learning
delays can be identified and referred for early treatment and remedial services allowing children in NH
to reach their full potential. This contract is critical because highly trained, clinical audiological expertise
is required to provide oversight and consultation for quality assurance activities for infant hearing
screening and training. The level of professional expertise needed is not available in the Department,
nor are such activities duplicated elsewhere, thus necessitating such a contract.

The Contractor successfully fulfiled and achieved the performance measures (or deliverables)
in the original contract. ‘

The following performance measures/objectives will be used to measure the effectiveness of
the agreement:

. Provide information/resources to diagnostic centers, NH audiologists andfor medical
community related to NH EHDI protocols or follow-up. Any direct requests for NH-EHDI
audiology consultation will be responded to within five (5) business days.

- Participate in 80% of the scheduled EHDI program team meetings, Quality Improvement
meetings and conference calls.

. Participate in compiling and reporting data for the Centers for Disease Control and
Prevention (CDC) Hearing Screening Follow-up Survey (HSFS) report.

» Provide training to birth hospitals and birth centers, as needed based on annual hospital
performance measures or upon request of NH EHDI Coordinator. On site trainings may
also be requested by birth facilities in the event of staff changes resulting in new
screeners and/or equipment changes. These requests will be met 100% of the time and
responded to within one week
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. Provide education to early supports and service personnel statewide to improve the
follow-up process for infants and young children diagnosed with hearing loss.

In 2018, the pediatric consultant conducted site visits with four (4) birth hospitals and two (2)
diagnostic centers. It is anticipated in 2019 the same number of site visits will be conducted. The
pediatric consultant also provides information/resources to ten (10) pediatric audiologists on NH EHDI
protocols and follow-up for infants diagnosed with a hearing loss.

Notwithstanding any other provision of the Contract to the contrary, no services shall continue
after June 30, 2019, and the Department shali not be liable for any payments for services provided
after June 30, 2019, unless and until an appropriation for these services has been received from the
state legislature and funds encumbered for the'SFY 2020-2021.

Should the Governor and Executive Council not authorize this request the Department will not
be equipped to offer the level of professional expertise provided by Ms. Sullivan, resulting in children
with hearing concerns not receiving identification of hearing loss and subsequent support services in
understanding and use of language.

Area served: Statewi.de.

Source of Funds: 100% Federal Funds from the US DHHS, Human Resources & Services
Administration, Universal Newborn Hearing Screening and Intervention Program.

In the event that the Federal Funds become no longer available, General Funds will not be
requested to support this program.

Respectfully submitted,

Jeffrey A. Meyers
Commissioner

The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunitics for citizens to achieve health and independence.
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State of New Hampshire
Department of Health and-Human Services .
Amendment #2 to the Early Hearing Audiologist Consultant Contract

This 2™ Amendment to the Early Hearing Audiologist Consultant contract (hereinafter referred to as
"Amendment #2") dated this 15th day of January, 2019, is by and between the State of New Hampshire,
Department of Health and Human Services (hereinafter referred to as the "State" or "Department”) and
Mary Jane Sullivan, (hereinafter reférred to as "the Contracton") a sole proprietor with a place of
business at 61 Locke Road Hampton, NH 03842.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on March 8, 2017, (Item #16), as amended on December 19, 2018 (Item #17), the Contractor agreed to
perform certain services based upon the terms and conditions specified in the Contract as amended and
in consnderatlon of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to increase the price limitation, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit C-1, Revisions to
General Provisions Paragraph 3, the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties ‘and approval from the Govemor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement and increase the price Iimitation to
support continued delivery of these services; and .

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and condmons
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:
June 30, 2021. ' '

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$71,819.

Mary Jane Sullivan . Amendment #1
RFA-2018-DPHS-01-Early-01 Page 1.0f 3
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Early Hearlng Audiologist Consultant Contract :

This amendment shall be effective upon the date of Governor and Executive Council approvel.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Depajtment of Health and Human Services

JAHY
Date _ _ isa Mom‘s-MSgw

Director

Mary Jane Sullivan

242 o | //Z,LLJ{ hudiologict

Date ) Na
o Titl

Acknowledgement of Contractor's signature:

State of an%ghu County of 8‘\'\'0’?‘?0{‘(; i on ﬂb[ua'fﬂ i2 l'AQ\j. before the Co
undersigned officer, personally appeared the person identified directly above, or satisfactorily proven to

be the person whose name is signed above, and acknowledged that s/he executed this document in the
capacity indicated above.

Signature of Notary Public or Justice of the Peace

Debora . Smith Notary Miblie

Name and Title of Notary or Justice of the Peace
DEBRA F. SMITH, Notary Public
State of New Hampshire
My Commisaion Expires August 2, 2022

My Commission Expires:

Mary Jane Sullivan . Amendment #1
RFA-2018-DPHS-01-Early-01 o Page 2of 3



New Hampshire Department of Health and Human Services
Early Hearing Audiologist Consultant Contract

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
‘execution.

OFFICE OF THE ATTORNEY GENERAL

_3loq

: 4
Date me: N gk . /
Tille: Sy 436, szt ﬁ%’@M
I hereby certify that the foregoing Amendment was approved by the Govemnor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date . . Name
Title
Mary Jane Sulllvan Amendment #1

RFA-2018-DPHS-01-Early-01 Page 3 of 3



Client # 098965

IMEMORANDUM OF INSURANCE

[Date Issued 01/13/2019

Producer

Mercer Consumer, a service of

Mercer Health & Benefits Administration LLC
P.O. Box 14576

Des Moines, IA 50308-3576

1-800-503-9230

[This memorandum is issued as a matter of informationy
only and confers no rights upon the holder. This|

coverages afforded by the Certificate listed below,

Company Affording Coverage

Insured

Mary Jane Sullivan
61 Locke Road
Hampton, NH 03842-4016

Liberty Insurance Underwriters Inc

is successfully paid in full.

This is to certify that the Certificate listed below has been issued to the insured named above for the policy period indicated, not
withstanding any requirement, term or condition of any contract or other document with respect to which this memorandum may be
issued or may pertain, the insurance afforded by the Certificaic described herein is subject o all the 1erms, exclusions and conditions of
Isuch Centificate. The limits shown may have been reduced by paid claims.

P‘he Memorandum of Insurance and verification of payment are your evidence of coverage. No coverage is afforded unless the premium

Type of Insurance Certificate Number | Effective Date | Expiration Date Limits
[Professional Liabili . Pcr Incident/
ofessional Liability AHY-538886008 | 01/10/2019 | 01/10/2020  fPer Inciden $1,000,000
Audiologist
Annual Aggregate |$3,000,000
PROOF OF INSURANCE

IMemorandum Holder:

PROOF OF COVERAGE ONLY

Should the above describe Certificate be cancelled]
before the expiration date thereof, the issuing company
will endeavor to mail 30 days written notice 1o thg
Memorandum Holder named to the left, but failure tof
mail such notice shall impose no obligation or liability
of any kind upon the company, its agents of
rcpresentatives.

IA uthorized Representative
Mark Brostowitz

OMad 0. rs»n,&ﬁgp

Mercer Consumer, a service of Mercer Health & Benefits Administration LLC. In CA d/b/a Mercer Health & Benelfits Insurance Services LLC. CA License #0G39709

metnorandum does not amend, extend or alter—thg—

s



Liberty
Internationd
Undcerwrilcn.

Healthcare Professional Liability
LIBERTY INSURANCE UNDERWRITERS INC.

i {A Stock insursnce Company. hereinafier the “Company™)

55 Watcr Street, 18" Floor

New York, NY 10041 '
DECLARATIONS
Policy Number: AHY-538886008 Renewal Of: AHY-538886007
SECTION 1 '
Item

1. Named Insured: Mary Jane Sullivan

2. Mailing Address: 61 Locke Road
Hampton, NH 03842-4016

3 Policy Period: From: 01/10/2019 To:  01/10/2020
12:01 A. M. Standard Time At Location of Designated Premises
4. Business or Profession: Affiliation: 3153-
Audiologist
5. The Named Insured is a(n): D'Parlncrship || Corporation X tndividual OLLC

ole Proprietor {with emplovees) [ Professional Association 1 Other
This policy is made and accepted subject to the printed conditions of this policy together with the provisions, stipulations
and agreements contained in the following form(s) or endorsements(s): HCPL-2037i (01/14), HCPL-2038 {11/09), HCPL-3101A (04/14)

HCPL-2037-9000-NH (2/10)
OFAC (08/09),

HCPL-8320 {01/15), HCPL-8321 {01/15), HCPL-8324 (61/15), HCPL-3328 (02/15)

SECTION 1l .
Itern COVERAGE Premium
A. Professional Liability [X] $104.00
B. General Liability [ ]

Terrorism Risk Insurance Act [ ]
C. Endorscments [ ]

TOTAL: $104.00

. LIMITS OF LIABILITY
$1.000.000 Each Incident and Each Qccurrence $3.000,000 Aggregate

SECTION I
SUPPLEMENTARY PAYMENTS

Al First Party Assault

B. Licensing Board Reimbursement

C. Wage Loss and Expense

D. Deposition Expense

E. First Aid Reimbursement

Represcntative Agent: Mercer Consumer, a service of
Mercer Health & Benefits Administration LLC
P.O. Box 14576

1 Des Moines, LA 50306-3576

HCPL-2037D (11/09)
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STATE OF NEW HAMPSHIRE . .
BOARD OF HEARING CARE PROVIDERS .
. Be it known that
MARYJANE SULLIVAN :
has satisfoctorily complisd withand complerzd :
the statulory requirements st forh in RSA '
137-F of New Hampshire to practice as a '
LICENSED AUDIOLOGIST :
License ¥ A%49 \&;@é:—.r !
Expirntion: 6302019 - .
Quuisperson, Bowrd of Hearizg Care Providery
T T T T e rie mmfor e eeeee oo
S~
. r
1Y




* Mary Jane Sullivan Au.D. CCC-A

Education: 2003 Clinical Doctorate
Arizona School of Health Sciences
1984 Master of Arts in Audiology
George Washington University, Washington, DC
1982 Bachelor of Arts in Communication Disorders
George Washington University, Washington, DC

Employment: 2001-Present Clinical Faculty
Department of Communication Sciences
University of New Hampshire
Durham, NH
2007-2008 Consultant/ Assessor
Pre-Elementary Education Longitudinal Study (PEELS)
National Center for Special Education Research
Institute of Education Sciences
Washington, DC 20208
1998-2016  Audiology Consultant
Anna Jaques Hospital
Newburyport, Massachusetts
2001-Present  Audiology Consultant
EHDI NH Bureau of Maternal and Child Health
1985-2001  Clinical Director of Audiology
North Shore Children's Hospital
Salem, MA ,
1997-1998  Clinical Consultant Sonamed Corporation
' Brigham and Women’s Hospital
Boston, Massachusetts
1994-1996  Audiology Instructor
Salem State College
Salem, Massachusetts
1988-1990 Clinical Audiologist ‘
Peabody Medical Associates
Peabody, Massachusetts
1984-1985  Clinical Audiologist
Harvard Community Health Plan
Boston Guild for the Hard of Hearing
Boston, Massachusetts



Presentations:

2018

2016

2015

2013

2011

2010

2009

2008

2007

2006

Audiology and Early Intervention

Community Partners

Dover N.H.

Improving Engagement of Medical Home Provider
Early Hearing Detection and Intervention Conference
Denver Colorado

Are You Listening?An Update on Diagnosis and
Intervention for Children with Auditory Disorders
Concord N.H.

Acquired Hearing Loss

" Riverwoods Center

Exeter New Hampshire
Systematic Reviews
Early Hearing Detection and Intervention Conference
Glendale, Arizona
Thinking QOutside the Hospital: Tips for Midwife Centers
Early Hearing Detection and Intervention Conference
Atlanta, Georgia
Building Bridges
Early Hearing Detection and Intervention Conference
Chicago, IHlinois
Curriculum Enhancement via Deaf and Hard of Hearing
Studies Minor
Moving Beyond Awareness: How to Motivate College
Students to Protect Their Hearing
American Speech-Language Hearing Association
New Orleans, Louisiana ’
Central Auditory Processing Disorders
NH Speech, Language and Hearing Association
Concord, New Hampshire
Special Olympics Healthy Hearing Initiative Outcomes
American Speech-Language Hearing Association
Chicago, lllinois
Follow-up to Newborn Hearing Screening
Early Hearing Detection and Intervention Conference
Salt Lake City, Utah
ABR/OAE Technologies
Hooksett, New Hampshire
Update on Auditory Disorders
UNH Continuing Education Conference
Portsmouth, New Hampshire



Grants .
2016-present Creare’s SBIR Phase 1I NTH P-10469 “Low-Cost User-
Friendly Otoacoustic Emissions Probe.”

Licensure: NH #A449
Massachusetts #299

American Speech-Language and Hearing Association

New Hampshire Academy of Audiology

Special Olympics Healthy Hearing Coordinator

New Hampshire Vocational Rehabilitation Advisory Board

Professional Affiliatiouns:
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES

29 HAZEN DRIVE, CONCORD, NH 03301
603-273-4501  1-800-852-3345 Ext. 4501
Fax: 603-271-4827 TDD Access: 1-800-735-2964
www.dhhs.nh.gov

Jeflrey A. Meyers
Commilssloner

Lisa M. Morris
Director

November 28, 201@

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House .

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Depariment of Health and Human Services (Department), Division of Public
Health Services, to amend an existing agreement with Mary Jane Sullivan, Vendor #151168-8B001, 61
Locke Road, Hampton, NH 03842, to provide Early Hearing Audiologist Consultant services, by
decreasing the price limitation by $6,181.00 from $50,000 to an amount not to exceed $43,819, with no
change in the completion date of June 30; 2019, effective upon the date of Governor and Executive
Council approval. 100% Federal Funds.

The original agreement was approved by the Governor and Executive Council on March 8,
2017 (Item #16).

Funds are available in the following account in SFY 2018 and SFY 2018.
05-95-90-902010-3387 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,

HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF POPULATION HEALTH AND COMMUNITY
SERVICES, NEWBORN HEARING

. Current Increase Revised
Fiscal | Class! | ClassTitle | JobNumber | Modified | (Decrease) | Modified
: Budget Amount Budget
SFY 2018 | 046-500462 | Medical 90004004 $25,000 $0.00 $25,000
Consultants
SFY 2019 | 046-500462 | Medical 90004004 $25,000 | ($6,181.00) $18,819
Consultants
i G S e L a Total | $50,000 | ($6,181.00) $43,819
EXPLANATION

The purpose of this request is to align available funding with the scope of services in this

agreement.

The reduction in federal funding has resulted in a reduction in the number of education

and training sessions available to audiologists at pediatric diagnostic centers for diagnostic
documentation, and monitering of hospital newborn hearing screening programs.
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Funds in this contract will be used to secure a pediatric audiologist to provide technical
expertise to the New Hampshire Early Hearing Detection Intervention (NH £HDI) program, pediatric
audiology diagnostic centers and hospital newborn hearing screening programs; monitor the use of
screening protocols and guidelines; and monitor the quality improvement activities of the NH EHDI
program and the information management system.

Hearing loss is the most common disability present at birth. Based on emerging data from state
newborn hearing screening programs, the estimate of congenital hearing loss is one (1) to three (3) per
thousand (1,000) live births, Early identification and providing support services will increase a child's
understanding and use of language.

The pediatric audiology consultant works with hospitals, providers, audiologist, and the NH
EHDI program to ensure that children at risk for. hearing loss and subsequent speech and learning
delays can be identified and referred for early treatment and remedial services allowing children in NH
to reach their full potential. This contract is critical because highly trained, clinical audiological expertise
is required to provide oversight and consultation for quality assurance activities for infant hearing
screening and training. The level of professional expertise needed is not available in the Department,
nor are such activities duplicated elsewhere, thus necessitating such a contract.

In 2017, families of all infants born in the nineteen (19) NH hospitals with birth facilities were
offered newborn hearing screening. Of those infanls, 98% had hearing screening results or the reason
not screened, entered into the tracking system. [n total, 292 infants had diagnostic testing performed,
and of those, twenty one {21) infants were identified with hearing loss in New Hampshire.

The following performance measures/objectives will be used to measure the effectiveness of
the agreement: '

]

. Provide information/resources for diagnostic centers, NH audiologists and/or medical
community related to NH EHDI protocols or follow-up. Any direct requests for NH EHDI
audiology consultation will be responded to within five (5) business days.

. Participate in 80% of the scheduled EHDI pro‘gram team meetings, Quality Improvement
meetings and conference calls.

. Participate in compiling and reporting data for the Centers for Disease Control and
Prevention (CDC) Hearing Screening Follow-up Survey (HSFS) report.

. Pravide training to birth hospitals and birth centers, as needed, based on annual hospital
performance measures or upon request of NH EHDI Coordinator. On site trainings may
also be requested by birth facilities in the event of staff changes resulting in new
screeners and/or equipment changes. These reguests will be met 100% of the time and
responded to within one week.

- Provide education to early supports and services personnel statewide as requested to
improve follow-up process for infants and young children diagnosed with hearing loss.

Notwithstanding any other provision of the Contract to the contrary, no services shall continue
after June 30, 2019, and the Department shall not be liable for any payments for services provided
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after June 30, 2019, unless and until an appropriation for these services has been received from the
state legislature and funds encumbered forthe SFY 2020-2021 and SFY 2022-2023 biennia.

Should the Governor and Executive Council not authorize this request, the Department couid be
liable to pay for services as approved in the original contract of up to $6,181.00.

Area served: Statewide.

Source of Funds: 100% Federal Funds from the US DHHS, Human Resources & Services
Administration, Universal Newborn Hearing Screening and Intervention Program.

In the event that the Federal Funds become no longer available, General Funds will not be
requested to support this program.

Lisa Morris, MSSW

Director

Approved by: W/\t

J y A. Meyers
Commissioner

}

The Department of Health and Humon Services’ Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.
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Early Hearing Audlologist Consultant Contract

State of New Hampshire
Department of Health and Human Services
Amendment #1 to the Early Hearing Audiologist Consultant Contract

This 1% Amendment to the Early Hearing Audiologist Consultant contract (hereinafter referred to as
“Amendment #17) dated this 15th day of August, 2018, is by and between the State of New Hampshire,
Department of Health and Human Services (hereinafter referred lo as the "State” or "Department”) and
Mary Jane Sullivan, (hereinafter referred to as “the Contractor’), 8 sole proprietor with a place of
business at 61 Locke Road Hampton, NH 03842.

WHEREAS, pursuant to an agreement (the "Contract”) approved by the Governor and Executive Council
on March 8, 2017, {ltem #186), the Contractor agreed to perform certain services based upon the terms
and conditions specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to decrease the price limitation, make changes to
the scope of work, payment schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 the State may modify the scope
of work and the payment schedule of the contract upon written agreement of the parties and approval
from the Governor and Executive Council; and

WHEREAS, the parties agree to decrease the price limitation, and modify the scope of services to
support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$43,819.

2. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:
Nathan D. White, Director.

3. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:
603-271-9631.

4. Delete Exhibit A, Scope of Services in its entirety and replace with Exhibit A, Amendment #1.

5. Add Exhibit K, DHHS information Security Requirements.

Mary Jane Suflivan Amendment ¥1
RFA-2018-DPHS-01-Earty-01 Pega 1ol 3



New Hampshire Department of Health and Human Services
Early Hearing Audlologlst Consuttant Contract

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire

y\ent of Health and Human Services
I0h|)% Loc(/ Q > |

Date Li€a Mormis\MSBW
Director

Mary Jane Sullivan
s //fj M"/\/K&A >
(0 @’3\3« I( /8 &?:r{

Date "

Acknowledgement of Contractor's signature:

State of NEuJ_HQm.IEhLEL County of Strafferd on 10}as laonz -, before the
undersigned officer, personally appeared the person identified directly above, or satisfactorily proven to
be the person whose name is signed above, and acknowledged that s/he executed this document in the
capacity indicated above.

“SignaturéofNotary Public or Justice of the Peace

Debm. & Smikh Notary

Name and Title of Notary or Justizé of the Peace

,My Coi'nrnis§ion Expires: . - DEBRA F. SMITH, Notary Public
o " "My Commission Expiros Auguot 2, 2022

Mary Jane Sullivan Amendment #1
RFA-2018-DPHS-01-Eanty-01 Page 20of 3
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New Hampshire Department of Health and Human Services
Early Hearing Audiologist Consultant Contract

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

Datel | [[ﬁb//l% Name: Wﬂm \/CQ[/

{ /\,u\;l
| hereby certify that the foregoing Amendment was approved by th Govemior and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name
Title
Mary Jane Sultivan Amendmant #1

RFA-2018-DPHS-01-Eerty-01 Page 30l 3



New Hampshire Department of Health and Human Services
Early Hearlng Audlologlst Consultant

Exhibit A, Amendment #1

1.

1.1

1.2.

2.1

2.2.

2.3.

24.

2.86.

Scope of Services
Provisions Applicable to All Services

The Contractor agrees that, to the extent future legislative action by the New Hampshire
General Court or federal or state court orders may have an impact on the Services
described herein, the State Agency has the right to modify Service priorities and
expenditure requirements under this Agreement so as to achieve compliance therewith.

Notwithstanding any other provision of the Contract to the contrary, no services shall
continue after June 30, 2019, and the Department shalt not be liable for any payments
for services provided after June 30, 2019, unless and until an appropriation for these
services has been received from the state |legislature and funds encumbered for the
SFY 2020-2021 and SFY 2022-2023 biennia.

Scope of Services

The Contractor shall provide pediatric clinical audiological expertise to provide oversight
and consultation for quality assurance activities for infant hearing screening and training
to ensure that chilgren at risk for hearing loss, and ultimate subsequent speech and
leaming delays, can be effectively identified and referred for diagnostic evaluation and
early treatment and remedial services allowing children in New Hampshire to reach their
full potential.

The Contractor shall provide audiologist consultant technical information to the DHHS
Early Hearing Detection and Intervention (EHDI) Program staff related to screening,
diagnostics, early intervention, follow-up, and any other aspect of the program structure
and management as needed.

The Contractor shall serve as EHDI liaison to the audiology professional community as
needed or requested by diagnostic center.

The Contractor shall provide technical and clinical consultation to community !
audiologists and service providers related to the follow-up of identified infants and
young children as needed.

. The Contractor shall provide education on the current Joint Commission on Infant

Hearing (JCIH) position statement on Infant Hearing (2007 or the most current vaersion}
to healthcare professionals as needed or requested. "

The Contractor shall participate in a minimum of thirteen (13) of the meetings listed
below:

26.1. EHDI monthly team meelings (12)
26.2. . Quarterly EHD! Quality Improvement meetings (2)

26.3. Conference call meetings (2)

Mary Jane Sullivan Exhibit A Contractor tnhials Imz

RFA-2018-DPHS-01-EARY-01 Page 1of 3 Date _} 33 1§



New Hampshire Department of Health and Human Services
Early Hearing Audlologist Consultant
Exhlbit A, Amendment #1

2 7. The Contractor shall attend the annual National EHDI Conference.

2.8. Provide hearing screening trainings to hospital personnel and midwives as needed or
requested.

2.9. The Contractor shall submit reports requested by DHHS to meet federal and/or state
requirements,

2.10. The Contractor shall provide pediatric audiology cansultation upon request from the
pediatric diagnostic center.

3. Data & Reporting Requirements

3.1. The Contractor shall submit annual reports to the DHHS as requested by EHDI
Program Coordinator and/or Matemal and Child Health Section (MCHS) staff to meet
federal and/or state requirements. '

3.2 The Contractor shall submit annual programmatic reports to the DHHS EHDI Program
Coordinator and/or Maternal and Child Health Section (MCHS) staff.

3.3. The Contractor shall submit, on an annua! basis, or as requested by the DHHS, data on
performance measure outcomes to identify and reflect data trends.

3.4. The Contractor shall ensure that all information received, created, stored, and shared is
safeguarded as required by state and federal law.

3.5. The Contractor shall ensure that all information shared is safeguarded with appropriate
consents and authorizations required by state and federal law.

4. Performance Measures

4.1. The Contractor shail provide information/resources for diagnostic centers, NH
audiologists and/or medical community related to NHEHD! protocols or follow-up. Any
direct requests for NH EHDI audiology consultation will be responded to within five (5)
business days.

4.2. The Contractor shall participate in 80% of the scheduled EHDI Program team’'meetings,
Quality Improvement meetings and conference calls.

4.3. The Contractor shall participate in compiling and reporting data for the Centers for
Disease Control and Prevention {CDC) Hearing Screening Follow-up Survey (HSFS)
report.

4.4. The Contractor shall provide training to birth hospitals and birth centers, as needed,
based on annual hospital performance measures or upon request of EHDI Coordinator.
On site trainings provided by the early hearing audiologist consultant may also be
requested by birth facilities in the event of staff changes resulting in new screeners
and/or equipment changes. These requests will be met 100% of the time and
responded to within one week.
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Now Hampshire Department of Health and Human Services
Early Hearing Audlologlst Consuttant
Exhibit A, Amendment #1

4.5. The Contractor shall pravide education to early supports and services (ESS) personnel
statewide as requested to improve follow-up process for infants and young children
diagnosed with hearing loss.

4.6. The Contractor shall annually develop and submit to the Department, a corrective action
plan for any performance measure that was not achieved.

4.7. The Contractor shall ensure that appropriate training in confidentiality of personally
identifiable information and protected health information is conducted.
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New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

A. Definitions
The following terms may be reflected and have the described meaning in this document:

1. “Breach™ means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring 1o
situations where persons other than authorized users and for an other than

authorized purpose have access or potential access to personally identifiable
information, whether physical or efectronic. With regard to Protected Health

Information, * Breach” shall have the same meaning as the term “Breach” in section
164.402 of Title 45, Code of Federal Regulations.

2. “Computer Security Incident” shall have the same meaning “Computer Security
Incident” in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National institute of Standards and Technology, U.S. Department
of Commerce.

3.- *Confidential Information” or “Confidentiat Data” means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personally Identifiable Information.

Confidentia) Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation, This information includes, but is not limited to
Protected Health Information (PHI), Personal Information (Pl), Personal Financial
Information (PFI), Federal Tax Information (FT)), Social Security Numbers (SSN),
Payment Card Industry (PCI}, and or other sensitive and confidential information.

4. “End User" means any person or enlity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. “HIPAA" means the Health Insurance Portability and Accountability Act of 1896 and the
regulations promulgated thereunder.

6. “Incident” means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misptacement, (oss
or misplacement of hardcopy documents, and misrouting of physical or electronic
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New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. “Open Wireless Network™ means any network or segment of :a network that is
not designated by the State of New Hampshire’s Department of Information
Technology or delegate as a protected network (designed, tesled, and
approved, by means of the State, to transmit) will be considered an open
network and not adequatsly secure for the transmission of unencrypted PI, PFl,
PHI or confidential DHHS data.

8. “Personal Information” (or “PI") means information which can be used to distinguish
or trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biometric records, etc.,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

9. “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. “Protected Health Information™ (or *PHI") has the same meaning as provided in the
definition of “Protected Health Information” in the HIPAA Privacy Rule at 45C.F.R. §
160.103.

11. “Security Rule”™ shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto. '

12. "Unsecured Protected Health Information” means Protected Heatth Information that is
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR
A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule. '

2. The Contractor must not disclose any Confidential information in response to a
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New Hampshire Department of Health and Human Services
- Exhibit K
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request for disclosure on the basis that it is required by law, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opporunity to
consent or object to the disclosure, )

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access 1o the data o the authorized 'represenlat‘wes
of DHHS for the purpose of inspecting to confirm-compliance with the terms of this
Contract.

. METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application’s encryption capabilities ensure secure transmission via the intermnet.

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3. Encrypted Email. End User may only employ email to transmit Confidentiat Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

4. ‘Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

6. Ground Mai! Service. End User may only transmit Confidential Data via certified ground
mait within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open
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New Hampshire Department of Health and Human Services
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wireless network. End User must employ a virtua!l private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. if End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protoco! (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

. RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, othefwnse required by law or permitted
under this Contract. To this end, the parties must: :

A. Retention

1. The Contractor agrees it .will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of NH systems
andfor Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4. The Contractor agrees to retain all etectronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-malware utilities. The environment, as a
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New Hampshire Department of Health and Human Services
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whole, must have aggressive intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

B. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a par of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media ({for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, Nationa! Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written cerification will include alt details necessary to
demonstrate data has been properly destroyed and validated. Whare applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidentia! information throughout the information lifecycle, where applicable, (from
creation, transformation, use, storage and secure destruction) regardless of the
media used to store the data (i.e., tape, disk, paper, etc.).
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New Hampshire Department of Health and Human Services
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3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State of NH systems andfor
Department confidential information for contractor provided systems.

5. The Contractor will provide ragular security awareness and education for its End
Users in suppont of protecting Department confidentia! information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
progfam of an intemal process or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contractor will work with the Department 10 sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as parn of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized.

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor 1o monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from
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the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone cail center services necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of Pl and PHI at a level and scope that is not less
than the leve! and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS

Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules {45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safequards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/doit/vendor/index.htm
for the Depantment of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Privacy Officer and the
State's Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes a confidential information breach, computer
security incident, or suspected breach which affects or includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other etectronic devices/media containing PHI, PI, or
PFi are encrypted and password-protected.

d. send emails containing Confidential Information only if encrypted and being
sent to and being received by email addresses of persons authorized to
receive such information.

)
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e. limit disclosure of the Confidential Information to the extent permitted by law.

Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g.. door locks, card keys,
biometric identifiers, etc.). ‘

g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

i. understand that their user credentials {user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract.

LOSS REPORTING

The Contractor must notify the State’s Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must atso address how the Contractor will: '

1. Identify Incidents;

2. Determine if personally identifiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;
4

. identify end convene a core response group to determine the risk level of incidents
and determine risk-based responses to Incidents; and :
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5. Determine whether Breach notification is required, and, if so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs. associated with the Breach notice as well as any mitigation
measures.

Incidents andfor Breaches that implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

Vl. PERSONS TO CONTACT
A. DHHS Privacy Officer:
DHHSPrivacyOfficer@dhhs.nh.gov
B. DHHS Security Officer:
DHHSInformationSecurityOffice@dhhs.nh.gov
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Jeftrey A Meyers F21:603-1714817  TDD Aceen: 1-800-715-2964

_Coumln.lour

Lisa Morrty, MSSW
Director

January 30, 2017

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Public Health Services, to
enter into an agreement with Mary Jane Sullivan, Vendor #151168-B001, 61 Locke Road, Hampton,
NH 03842, in an amount not to exceed $50,000, to provide Early Hearing Audiclogist Consultant
services, effective upon July 1, 2017 or date of Governor and Council approval, whichever is fater,
through June 30, 2019. 100% Federal Funds.

Funds are antnczpaled to be available in the following account.in SFY 2018 and SFY 2019, upon
the availability and continued appropriation of funds in the future operating budgets, with authority to
. adjust amounts within the price limitation and adjust encumbrances between State Fiscal Years
through the Budget Office if needed and justified, without approval from Govemor and Executive
Council.

05-95-90-902010-3387 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN S$VS,
HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF POPULATION HEALTH AND COMMUNITY
SERVICES,, NEWBORN HEARING

FYi:‘::' Class/Account . Class Titfe Job Number Total Amount
SFY 2018 | 046-500462 .-| Medical Consultants 90004004 . 25,000
SFY 2019 | 046-500462 Medical Consultanis 90004004 25,000

Total , " §$50,000
EXPLANATION

Funds in this contract will be used 10 secure a pediatric audiologist to provide technical
expertise 10 the New Hampshire Early Hearing Detection Intervention Program, pedisatric audiology
diagnostic centers and hospital newbom hearing screening programs; monitor the use of screening
protocols and guidelines; and monitor the quality improvement activities of the New Hampshire Early
Hearing Detection Intervention Program and the information management system.

This contract is critical -because highly trained, clinical audiological expertise is required to
provide oversight and consultation for quality assurance activities for infant hearing screening and
training. The pediatric audiology consultant works with hospitals, provaders audiologist, and the Early

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES \\"
29 HAZEN DRIVE, CONCORD, NH 013016527 § b orvision os'm,im
€03-2714501  1-800-852-334$ Ext. 4501 S~ Public Health Services



His Excellency, Govemor Christopher T. Sununu
and the Honorable Council
Page 2

Hearing Detection and Intervention program to ensure that children at rigk for hearing loss and ultimate
subsequent speech and learning delays can be effectively identified and referred for early treatment
~and remedial services allownng children in New Hampshire to reach their full potential. The level of

professional expertise needed is not available by any Departmental resource, nor are such activities
duplicated elsewhere, thus necessitating such a contract.

Hearing loss is the most common disability present at birth. Without screening at birth, a
hearing loss is identified when a child is between 14 months and three years of age. Early identification
and providing support services will increase a child's understanding and use of language. Based on
emerging data from state newbomn hearing screening programs, the estimate of congenital hearing
loss is one to three per 1,000 live births. This does not include children born with normal hearlng who
have late onsel or progressive hearing loss.

In 2015, families of all infants born in the nineteen {19) New Hampshlre hospllals with b:rth

" facilities were offered newbom hearing screening. Of those infants, 88% had hearing screening results
or the reason not screened, entered into the tracking system. In lotal, 322 infants had diagnostic
tesling performed, and of those, 26 infants were identified with hearing loss in New Hampshire.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
‘provided after June 30, 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, unless and until an appropriation for these services has been received
from the state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should Governor and Executive Council not authorize this Request, the New Hampshire Early
Hearing Detection Intervention Program will not be able to provide assistance in providing age-
appropriate diagnostic testing and follow-up for infants who failed their newborn hearing screenings

Mary Jane Sullivan was selected for this project through a competitive bid process. A Request
for Applications was posted on The Department of Health and Human Services' web site from
November 14, 2016 through January 3, 2017.

The Department received one (1) application. The application was reviewed and scored by a
team of individuals with program specific knowledge. The review included a thorough discussion of the
strengths and weaknesses of the application. The Bid Summary is attached.

As referenced in the Request for Applications and iﬁ Exhibit C-1 of this contract, this Agreement
has the option to extend for up to two (2) additional year(s), contingent upon satisfactory delivery of
services, avallable funding, agreement of the parties and approval of the Governor and Council.

The following performance measuresfobjectwes will be used to measure the effectiveness of
the ggreement:

. Provide information/resources for diagnostié centers, NH audiologists and/or medical
community related to NH EHDI protocols or follow-up. Any direct requests for NH EHDI
audiology consultation will be responded to within 3 business days.

. Participate in 100% of the scheduled EHDI Program team meetings, Quallty lmprovemem
meetings and conference calls. :
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. Participate in compiling and reporting data for the Centers for Disease Control and
Prevention {CDC) Hearing Screening Follow-up Survey (HSFS) report.

. Provide training to birth hospitals and birth centers, as needed, based on annua! hospital
performance measures or upon request of EHD! Cooerdinator. On site trainings may also
be requested by birth facilities in the event of staff changes resutting in new screeners
and/or equipment changes. These requests will be met 100% of the time and responded
to within ane week, )

. Provide mpm and suggestions to the NH EHDI team on ways to improve data reportmg
from diagnostic centers. .

. Provide education to early supports and services personnel statewide as requested to
improve follow-up process for infants and young children diagnosed with heanng loss.

Area served: Statewide,

Source of Funds: 100% Federal Funds from the US DHHS, Human Resources & Services
Administration, Universal Newborn Hearing Screening and intervention Program.

In the. event that the Federa! Funds become no longer available, General Funds will not be
requested to support this program.

Respectfully submitted,

Approved by:
JeReey A {Meyers
Commissioner

The Department of Health and Human Services' Mission is o join communities and families
in prouiding opportunities for citirens to ochieve henlth and independence.



New Hampshire Department of Health and Human Services
Office of Business Operations
Contracts & Procurement Unit
SummarLScori_ng Sheet

Earty Hearing Audiologist Consuttant RFA-2018-D0PHS-01-EARLY

RFA Name l . RFA Number Raviewer Names
. “Ann Coliins, RN Public Health .
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FORM NUMBER P-37 (versioo 5/8/15)

Subject: Early Hearing Audiclogist Consultant, #¢fa-2018-dphs-01-carly0]

Notice: This rgreement and el of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietery must
be clearly identified to the gency and egreed Lo in writing prior (o signing the contract.

AGREEMENT
The State of New Hampshire and the Contrector herchy mutually agree a3 follows:

GENERAL PROVISIONS

1, IDENTIFICATION.

i) Siste Agency Name
NH Department of Health and Human Services

1.2 State Agency Address
129 Pleasant Street
Concord, NH 0330)-3857

1.3 Coniractor Name
Mary Janc Sullivan

1.4 Contractor Address
6! Locke Road "
Hampton. NH 03842 '

1.5 . Coniractor Phone 1.6 Account Number
Number
603-777-2919 05-95-90-902010-3387.046-

500462

1.7 Completion Date 1.8 Price Limitation

63012019 $50,000

1.9 Contracting Officer for State Agency
Jonsthan V. Gallo, Esq.
Interim Director of Contracts and Procurement

1.10 State Agency Telephane Number
603-271.9246

s

1.12 MName and Title of Contractor Signatory
Mary Jane Sullivan, Au.D. CCC-A
Consultan

I IZA YM gomeni State of ! et Woagsmre County of JbrelFord
o

S .301%, before the underslgned ofticer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he exceuted this document in the capacity

indicated in block 1.12.

d

1.13.1 Signature of Nouwary Public or Justice of the Peace

[Sexl] @Mw

—DEBRAFSMAH ;
A NOTARY PUBLIC - NEW HAMPSHIRE W |:

b ﬁmmﬂmmn g

[.13.2 Name and’f:lle of Notary or Justice of the Peace

e.bra . Smivh Nc\-a_tj Pubbc..

I.14  State Agency Signajure 1.15 Name and Title of State Agency Signatory
W Lisa Movr' S
j /“JL Date: /3 l 2817 Tivector
1,16 Approval by the N.H. Depariment of Administration, Division of Personnc| (if applicable)

6y MW%W

Director, On:

2-10-117

1.17

Approval by the Anorney Genersl (Form. Substance and Execution) (if applicable}

1.18 Approval by the Governor ang¢Executive Co

By:

wil (if ai;;*icabk)
On:

o NMM b m,,mj 2hefi
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1. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The Siate of New Hampshire, acting
through the ngency identified in block 1.1 (“State™), engages
cantrector identified in block 1.3 ("Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or

both, identified and more particularly described in the attached .

EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding eny provision of this Agreement to the
contrary, and subjedt to the approval of the Governor and
Exccutive Council of the Siate of New Hampshire, if
epplicable, this Agreement, and sll obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council 2pprove this Agreement as indicated in
block 1.§8, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 {“Effective Date™).

3.2 )f the Contractor commences the Services prior to the
Effective Date, ell Services performed by the Contractor prior
10 the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the Stote shall have no lisbility to the
Contractor, including without limitation, eny obligation 1o pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
conlrary, 2ll.cbligations of the Siate hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upen the evailability and continued appropriation
'of funds, and in no event shall the State be'liable for any
payments hereunder in excess of such aveilable appropriated
funds. In the event of a reduction or termination of
eppropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right 1o 1erminate this Agrecment immediately upon
giving the Contractor notice of such termination. The State
shall nol be required to transfer funds from any other account-
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailgble. .

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more panticularly described in
EXHIBIT B which is incorporated hercin by reference.

5.2 The payment by the Siate of the contract price shall be the
anly and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Conléactor in the
performance hereof, and shall be the only and the complete
compensation (o the Contractor for the Services. The State
shall have no liability 1o the Coniroctor other than the contract
price,
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5.3 The State reserves the right to offser from any amounts
otherwisc payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwilhstanding any provision in this Agreement to the
contrery, and notwithstanding unexpected circumstances, in
no event shall the total of all payments suthorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6, COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federel, siate, county or municipal authorities
which impose any obligation ar duty upon the Contracior,
including, but not limited 1o, civil rights and equal opportunity
laws. This may include the requirement to utilize anxiliary
eids and services to ensure thal persons with communication
disabilities, including vision, hearirig and speech; éan
communicate with, receive information from, and convey
information to the Contractor. In addliion, the Contractor
shall comply with all applicable copyright laws.

6.2 During ihe term of this Agreement, the Contrector shall
not discriminate againsi emptoyees or epplicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
offirmative sction to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United Stazes, the Contractor shall comply with all the
provisions of Executive Order No, 11246 ("Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulntions and guidelines
as the State of New Hampshire or the United States issuve 1o

-implement these ecgulations. The Contractor further grees to

permil the State or United States sccess tq'any of the
Contractor’s books, records and actounts for the purpose of
asceraining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement,

7. PERSONNEL.

7.1 The Contrector shall a1 its own expense provide atl
personnel necessary to perform the Services. The Contracios
warrants that all personnel engaged in the Services shall be
qualified 10 perform the Services, end shall be properly
licensed and otherwise authorized 1o do 3o under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or othes person, firm or
corporation with whom it is engaged in & combined effont to
petform the Services to hire, any person who is a State
employee or official, wha is meterially involved in the
procurement, administration or perfarmance of this

Contractor Initials LD
Date AL



Agreement. This provision shall survive lermination of this
Agreement,

7.3 The Contrecting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the cvent
of eny dispute concerning the interpretation of this Agrecment,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the ‘

Contractor shall constitute an event of default hereunder
("Event of Defaul™):

8.1.1 failure 1w perform the Services satisfactorily or on
schedule;

8.1.2 failure 10 submit eny repornt required hereunder; and/or
8.1.3 fnilure 1o perform any other covenany, term or condition
of this Agreement,

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or-mare, or all, of the following actions:
8.2.1 give the Contractor & written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Defaultis
not limely remedied, erminate this Agreement, effective two
(2) days sfter giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all peyments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contrector during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor,

8.2.3 set off aginst any other obligations the State may owe to
the Contractor any damages the State suflers by reason of eny
Event of Default; énd/or

8.2.4 treat the Agreement as breached and pursue any of its
remedics at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean ali
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studics, reports,
files, formutae, surveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been ceceived l'rom
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned 1o the State upon demand or upon
tecmination of this Agreement for any reason.

9.3 Confidentiality of dat shafl be governed by N.H. R5A
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contrnctor shall deliver 1o the Contracting
Officer, not later than fifteen (5) days afier the date of
termination, a report (“Termination Report™) describing in
detnil all Services performed, and the contrect price eamed, 10
and including the date of termination. The form, subject

. matter, content, and number of copies of the Termination

Report shall be identical to those of any Final Repont
described in Lhe anached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agenis or members shall have authority to
bind the State or reccive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contrector shalt not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior writien
notice and consent of the State.

13, INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from &nd egainst any and 2l losses suffered by the
State, its officers and employecs, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed 10 efise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovercign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement,

14. INSURANCE. .

14,1 The Coniractor shall, at its sole expense, obtain and
mainwain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive genere! liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1.,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property,
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Depantment of
Insurnnce, and issucd by insurers licensed in the State of New

Page 3 of 4
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14.3 The Contrector shell fumish to the Contracting Officer
identified in block 1.9, or his or her successor, o cenificate(s)
of insurance for gl insurance required under this Agreement.
Contractor shall also furnish to the Cantracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurence for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of cach of the insurance policies. The centificate(s) of
insurance and any rencwals thereof shall be attached and are
incorporated hercin by reference. Eech centificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Comracting Officer identified in block 1.9, or his
or.her successor, no less than thirty (30) days prior writien
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this sgreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or cxempt from, the requirements of N.H. RSA chapter 281-A
{"Workers' Compensation’}.

15.2 To the extent the Contractor is subject 1o the
requirements of N.H. RSA chapter 281-A, Contractor shal)
maintain, and require any subconiractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activitics which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contrecting Officer identified in block 1.9, or his
or her successor, proof of Workers® Compensation in the
manner described in N.H. RSA chapter 281-A and eny
applicable renewal(s) thereof, which shall be attached end are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Conirector, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation baws in connectian with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the Stete o
enforce any provisions hereof after any Event of Defauli shall
be deemed m waiver of its rights with regard to that Event of
Default, or nny subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed »
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of O¢fault
on the part of the Contrector.

17, NOTICE. Any notice by 8 pasty hereto (o the other party
shall be deemed to have been duly delivered or given at the
time of maziling by certificd mail, posiage prepaid, in a United
States Post Office addressed to the parties a1 the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instryment in writing signed
by the partics hereto end only efier approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumsiances pursuant to
State law, rule or policy. -

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shalt be construed in accordance with the
laws of the State of New Hampshire, and is binding upon end
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreemeni
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied ageinst or
in favor of any party,

v
20. THIRD PARTIES. The parties hereto do not intend to
benefit goy third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughowt the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, emplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions se1
forth in the attached EXHIBIT C &re incorporated hercin by
reference.

23. SEVERABILITY. In the cvent any of the provisions ol
this Agreement arc held by a court of competent jurisdiction to
be conlra'ry to any state or federal taw, the cemaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agrecment, which may
be executed in a number of counterpants, each of which shall
be deemed on original, constitutes the entire Agreement and
understending between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Iﬁi!iais Imt
Date_{-a5-11]



Now Hampshire Department of Health and Human Services
Early Hearing Audiologlist Consultant

Exhibit A

1.

Scope of Services

Provisions Applicable to All Services

1.1.

1.2

2.1,

2.2.

23

24

2.5.

28

2.7

2.8.

The Contractor agrees that, 1o the extent future legislative action by the New
Hampshire General Court or federal or stale count orders may have an impact on the °
Services described herein, the Slate Agency has the right to modify Service priorities
and expenditure requirements under this Agreement so as to achieve compliance
therewith.

Notwithstanding any other provision of the Contract to the conlrary, no services shall
be provided after June 30, 2017, and the Department shall not be liable for any
payments for services provided afier June 30,2017, unless and until an appropriation
for these services has been received from the siate legislature and funds
encumbered for the SFY 2018-2019 biennia.

Scope of Services

The Contractor shall provide pediatric clinical audiological expertise to provide oversight
and consultation for quality assurance activities for infant hearing screening and training
to ensure that children at risk for hearing loss, and ultimate subsequent speech and
learning delays, can be effectively identified and referred for diagnostic evaluation and
early treaiment and remedial services allowing children in New Hampshire to reach their
full potentia!. BN

Provide audiologist consuliant technical information to the DHHS Earty Hearing
Detection and Intervention (EHDI) Program staff related to screening, diagnostics, early
intervention, follow-up, and any other aspect of the program structure and management
as needed.

Serve as EHDI halson 1o the audiology professional community as needed or requested
by diagnostic center.

Provide technical and clinical consultation to community audiologists related to the
follow-up of identified infants and young children as needed.

Provide education and training to audiologists at pediatric auduology diagnostic centers
as needed or requested.

Monitor diagnostic documentation to ensure that all diagnostic testing facilities follow
hearing tesling protocols and guidelines.

Monitor the hospital newborn hearing screening programs ensure that all newborn
hearing programs follow hearing screening protocols and guidelines.

Provide education on the current Joint Commission on Infant Hearing (JCIH) position
statement on.Infant Hearing (2007 or the most current versuon) o healthcare
professionals as needed or requested.

Mary Jane Sullivan ) Exhibit A conuwm Initiats U‘@
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New Hampshlre Department of Heoalth and Human Services
Early Hearing Audiologiat Conguitant

Exhibit A

2.9, Participate in monthly EHDI team meetings, quarierly EHDI Quality Improvement
Meetings, and conference calls.

2.10. Attend the annual National EHDI Conference.

2.11.Provide hearing screening trainings 1o hospital personnel and midwives as needed or
requested.

2.12. Establish relationships with members of the Deaf Community on a variety of viable
‘communication options for families who have children with hearing loss.

2.13. Submil reports requested by DHHS to meet federal and/or state requirements,

2.14.Provide pediatric audiology consullation upon request from the pediatric diagnostic
center,

3. Data & Reporting Requirements

3.1. Submit annual reports to the DHHS as requested by EHDI Program Coordinator andfor
Maternal and Child Health Section (MCHS) staff to meet federal and/or state
requirements.

3.2. Submit annual programmatic reports to the DHHS EHDI Program Coordinator andlor
Maternal and Child Health Section (MCHS) staff.

3.3. Submit, on an annual basis, or as requested by the DHHS, data on performance
measure ocutcomes to identify and reflect data trends.

4. Performance Measures

4.1, The Contractor shall.ensure that following performance indicators are annuélly achieved
o measure the effectiveness of the agreement:

4.1.1. The early hearing audiologist consultant will provide information/resources for
diagnostic centers, NH audiologists and/or medical community retated to
NHEHDI protocols or follow-up. Any direct requests for NH EHD! audiology
consultation will be responded to within 3 business days.

4.1.2. The early hearing audiologist consultant will participate in 100% of ihe scheduled
EHDI Program team meetings, Quality lmprovement meetings and conference
calls.

4.1.3, The early hearing audiologist consultant will participate in compiling and reporting
data for the Centers for Disease Control and Prevention (COC) Hearing
Screening Follow-up Survey {(HSFS) report.

4.1.4. The early hearing audiokgist consultant will provide training to birth hospitals and
birth centers, as needed, based on annual hospital performance measures or
upon request of EHD! Coordinator. On site trainings provided by the early
hearing audiologist consultant may also be requested by birth facilities in the

Mary Jane Sullivan Exibi) A : Contractor tnizs AT
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New Hampshire Department of Health and Human Services
Earty Hearing Audiologist Consuitant :

Exhibit A

evenf of siaff changes resulting in new screeners and/for equipment changes.
These requests will be met 100% of the time and responded to within one wesk.

4.1.5. The early hearing audiologis! consultant will provide input and suggestions to the
NH EHDI team on ways 1o improve data reporling from diagnostic centers.

4.1.6. The early hearing audiologist consultant will provide education to early supports
and services (ESS) personnel statewide as requested to improve follow-up
process for infants and young children diagnosed with hearing loss.

4.2 Annually, the Contractor shall develop and submit to the DHHS, a corrective action plan
for any performance measure that was not achieved. .

Mary Jane Sullivan Exdvbh A Contractor inniais MO
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Now Hampshire Department of Health and Human Services
Earty Hearing Audiologist Consultant

Exhibit 8

Method and Conditions Precedent to Payment

1) The Siate shall pay the contractor $50.00 per hour, in an amount not to exceed the Fpim P-37, Block 1.8, Price
Limitation for the services provided by the Contractor pursuant 1o Exhibit A, Scope of Services.

1.1.

1.2,

This contract is funded with funds from the US Department of Heslth and Human Services, Human
Resources & Services Adminisiration, Universal Newbom Hearing Screening and Intervention Program,
CFDA #92.251, Federa) Award ldentification Number (FAIN), HE1MC00034.

The Contractor agress to provide the services in Exhiblt A, Scope of Service in compliance with funding
requirements. Failure to meet the scope of services may jeopardize the funded contraclor's current
andfor future funding.

2) Payment for said services shall be made monthly as follows:

2.1,

2.2

23

24,

2.5.

. 26

Payment shall be on a cost reimbursement basi‘s. compensation is based on an ali-inclusive rate of
$50.00 per-hour., ’

The Contractor will submit an invoice for reimbursement in a form satisfactory to the State by the
twentieth working day of each month for expenses incumed in the prior month. The invoice shall
include the date and the hours worked, in accordance with Exhibit A, Scope of Services. The invoice
must be completed, signed, dated end returned to the Depariment in order to iniliate payment. The
Contractor agrees to keep records of Lheir aclivities related to Depariment programs and services.

The State shail make payment to the -Contractor within thirty {30) days of recelpl of each invoice,
subsequent to ‘approval of the submitted invoice and if sufficient funds are available. Contrectors will
keep detailed records of their activities retated to DHHS-funded programs and services.

The fing! involca shal! be due to the State no later than forty (40) days after the contract Form P-37,
Block 1.7 Completion Date.

In lieu of hard copies, all invoices may be assigned an elecronic signature and emailed. Hard coples
shall be mailed to:

Depaniment of Health and Human Services
Division of Public Health Services

29 Hazen Crive

Concord, NH 03301

Email address: DPHScontractbilling@dhhs.nh.gov

Payments may be withheld pending receipt of required reports or documentation as identified in Exhibit
A, Scope of Services.

3. Natwithstanding paragraph 18 of the General Provisions P-37, changes limited to adjusling amounts between
budget line items, refated tems, amendments of related budget exhibits within the price limitation, and to
edjusting encumbrances between Slate Fiscal Years, may be made by written agreement of both parties and
may be made without obtaining approva! of thé Govemor and Executive Council. .

Mary Jane Sullivan Exhibll © " Conlrsctor Inhists IH“S
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New Hampshire Department of Heaith and Human Services
Exhibit C

sp VISION

Contractors Obligations: The Cantracior covenants and agrees thal all funds received by the Contractor
under the Contract shall be used only as payment to the Contraciot for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
rgrees as follows:

1. Compllance with Federal and State Laws: If the Contractor is permitted to determine the eligibliity
of individuats such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, ordars, guidelines, policies and procedures.

2. Time anc Manner of Determination: Eligibility determinations shall be made on forms providad by
the Depariment lor that purposa and shall be made and remade ot such times as are prescrbed by
the Depanmem

3. Documentation: [n addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipieni of services hereunder, which file shall include all
information necessary o support an eligibility determination and such olher information as the
Depaniment reguésts. The Contraclor shall fumish tha Department with 8ll forms and documentation
regarding eligibility determinations that the Department may request or require.

4, Falr Hearings: The Contractor understands that att applicants for services hereunder, as well as
individuals declared inatigible have-a right to a fair hearing regarding that determination, The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shail be informed of his/her right to a fair
hearing in accordance with Department regulations.

5. Gratultles or Kickbacks: The Contraclor agrees that itis 8 breach of this Contract to accept or
make a payment, gratully or offer of employment on behalf of the Conlractar, any Sub-Contractor or
the State in order to influance the performance of the Scope of Work delailed in Exhibit A of this
Coniract. The State may teminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gralullies or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

8. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
" other document, contract or understanding, it is axpressly understood and agreed by the pariies
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies lor services or (except as olherwise provided by the
federal requlations} prior to a determinalion that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contracl, nolhing
herein contained shall be deefmed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractars casts, at a rate
which .exceeds the amounts reasonable and necessary to assure the quality of such service, or at o
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If el any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shaill determina that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged.by the Contractor to ineligible mdmduals
or ciher Lhird party funders, the Depariment may elect to:

7.1. Renegctiate the rates for payment hereunder, in which event new rates shall be eslablished,
7.2. Deduct from any future payment lo the Contractor the amount of any prior reimbursement in
- excess of costs:
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7.3. Demand repayment of the excess payment by the Contractor in which event failure 10 make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted lo determine the eligibility of individuals for services, the Contractor egrees lo
seimburse the Department for all funds paid by the Depariment to the Contractor for services
provided to any individual who is found by the Department 10 be ineligible for such services at
any time duting the period of relention of records eslablished herein.

RECORDS' MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Malntenance of Records: In addition to the elag:bmty records specified above, the Conlractor
covenants and agrees o maintain the following records during the Contract Period: .
8.1. Fisca! Records: books, records, documents and other data evidencing and reflecting all costs
: and other axpenses incurred by the Contractor in the perform ance of the Contract, and all
income recelved or collected by the Contractor during the Contract Peried, said records to be
maintained in accordance with accounting procedures and practices which sutficiently and
properly reflect all such cosis and expenses, and which are acceptable to the Department, and
to include, without limitation, ali ledgers, books, records, and ariginal evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.
8.2. Siatistical Records: Statistical, enroliment, attendance o visit records for each recipient of
_ services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for. each such recipient), records
regarding the provision of services and ell invoices submitted to the Depariment to obtain
payment for such services.
8.3. Medical Records: Where appropriate and as prescribed by the Depeariment regulations, the
Contractor shall retain medica! records on each patient/recipient of services.

8. Audit: Contractor shall submit an annual audk to the Depariment within 60 days after the close of the
agency fiscal year. Il is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Organizations” and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functlions, issued by the US Genera) Accaunting Office (GAO standards) as
they pertain to financial compliance audits,

89.1. Audit and Review: During the term of this Coniract and the period for retention hereunder the
Department, the United States Department of Health and Human Services, and gny of their
designated representatives shall have eccess to ail reports and records maintained pursuant lo
the Contracl for purposes of audit, examination, excerpts and iranscripts.

9.2. Audit Liabilities: In addition to and not in any way in limilation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held iiable for any state
or federal audit exceptions and shalt retum 1o the Cepartment, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception,

10. Confidentiality of Records: All information, reports, and records mainlained hareunder or colleclad
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to slate laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
direcly connected to the administration of the sarvices and the Contract; and provided further, that
the use or disclosure by any party ol any information concerning a recipient for any purpose not
directly connected with the administiration of the Department or the Conlractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attomey or guardian.
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11.

12.

13.

14,

15.

16.

Notwithstanding anything to the contrary contained herein the covenants and condilions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

Reports: Fiscal end Stafistical: The Contractor agrees to submit the following reports at the following

times if requested by the Depariment. ‘

11.1.  Interim Financial Reports: Writlen interim financial reports containing a detailed description of
all cosis and non-allowable expenses incurred by the Contractor to the date of the report and
containing such olhar information as shall be deemed satisfactory by the Department to

- juslify the rete of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Depariment or deemed satisfactory by tha Department.

11.2.  Final Report: A final report shatl be submitted wilhin (hirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory 10 the Department and shail
contain & summary slatement of progress loward gos!s and objectives stated In the Proposal
and other information required by the Department.

Completion of Services: Disaliowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Coniract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contracl are to be performed after the end of the term of this Contract and/or
survive the termination of the Coniract) shall lerminate, provided however, that if, upon review of the
Final Expenditure Report Ihe Department shal! disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or lo recover such sums from the Contractor. '

Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement; :
13.1.  The preparation of this (report, document etc.) was financed under a Conltract with the State
of New Hampshire, Depariment of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were avallable or -
required, €.g., the United States Department of Health and Human Services. :

Prior Approval and Copyright Ownership: Al materials (written, video, audio) produced or

.purchased under the conlract shall have prior approval from DHHS before printing, production,

distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limied to, brochures, resource directories, protocols or guidelines,
posters, or reporta. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

Operztion of Facilitios: Compliance with Laws and Regulations: In the operation of eny facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipa! suthorilles and with any direction of any Public Officer or officers
pursuani to laws. which shall impose an order or dufy upon the contractor with respect to the
operalion of the facility or the provision of the services ai such facility. If any govemmental license o
pemil shall be required for the operation of the said facifity or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with alt rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulations.

Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment

Opportunity Plan (EEQP) (o the Office for Civil Rights, Office of Justice Programs (OCR), if it has
received 8-single award-of $500,000 or more. If the reciplent receives $25,000 or more and has 50 or
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more employees, it will maintain a current EEOP on file and submit an EEQP Certification Form to the -
OCR, cerlifying that its EEOP Is on file. For recipients receiving less than $25,000, or public granees
with fewer than 50 employeas, regardless of the amount of the award, the reciplent will provide an
EEOCP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non-
profit organizations, Indian Tribes, and medica) snd educalional institutions are exempt from the

EEOP requirement, bui are required (o submit a certification form to the OCR to claim Lhe exemption.
EEOP Certification Forms are avallable at: hitp:/mwww.ofp.usdoj/about/ocr/pdis/cert. pdf.

17. Limited English Proficiency {LEP): As clarified by Execulive Order 13166, Improving Access to
Services for persons with Limited’English Proficlency, and resulling agency guidance, nalional origin
discrimination includes discrimination on the basis of limited English proficlency (LEP). To ensure..
compliance with the Omnibus Crime Control and Safe Streets Act of 1888 and Tille VI of the Civil
Rights Act of 1864, Conlractors must take reasonable steps to ensure that LEP persons have
meaningful access lo its programs.

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply lo all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 {curmently, $150,000)

Commc*ron EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013) '

(@) This conlract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistieblower proteclions established at

41 U.5.C. 4712 by section 828 of the Nationat Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.808.

(b) The Contractor shall Inform its employees in wriling, in the predominant language of the werkfarce,
of employee whislieblower rights and protections under 41 U.S.C. 4712, as described in section
3,808 of the Federal Acquisition Regulation. ;

{c} The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquistition threshold.

19. Subcontractors: DHHS recognizes thal the Contractor may choose lo use subconiractors with
greater expertise to perform cerlain health care services ar functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to

. .subcontracting, the Confraclor shall evaluate the subcontractor's abiiity to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibililies of the subcontracior and provides for revoking the delegation or imposing sanctions if
the subcontractors performance is nol adequate. Subcontractors are subject to the same contractual
condilions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

19.1. Evaluate the prospective subcontractor’s abilily to perform the activilies, before dalagating
the function

19.2. Have a written agreament wilh the subcontractor that specifies activities and reporting
responsibliities and how sanctions/revocation will be managed if the subcontractor's
performance Is not adequate

19.3)  Monitor the subcontractor's performance on an engoing basis
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19.4. Provide to DHHS an annual schedule identitying all subcontraciors, delegated funclions and
_ responsibilities, and when the subcontractor's performance will be reviewed
18.5. DHHS shall, at its discretion, review and epprove all subconiracts.

if the Contractor identifies deficiencies or aress for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS
As used in the Conlract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
altowable and reimbursable in accordance with cost and accounling principles established in accordance
with state and federa! laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean thal section of the Contractor Manual which Is
ontitled "Financial Management Guidelines® and which contains the regulations governing the financial
activities of contracior agencies which have contracied with the State of NH to receive funds.

PROPOSAL: If applicable, shalt mean the documen! submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services (0 be provided to eligible
individuals by the Contractor In accordance with the terms and conditions of the Contract and sefting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each servica that the Contractor Is 1o provide to eligibie individuals hereunder, shall mean that
period of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever {federal or stete laws, regulations, rules, orders, and poticies, etc. are
referred Lo in the Contract, the said reference shall be deemed lo mean &!l such laws, regulations, eic. as
they may be amended or revised from the time fo time,

CONTRACTOR MANUAL: Shaft mean that document prepared by the NH Department of Administrative
Services containing a compllation of all regulations promuigated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federa! regutations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds pfowded under this
Contract will not supplant any existing federal funds availabte for these services.
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Condilional Nature of Agreement, is replaced as

follows: .

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithsianding any provision of this Agreement to the contrary, afl obligations of the State hereunder,
Including without limitation, the continuance of payments, in whole or in part, under this Agreemen! are
contingent upon continued appropriation or gvailabllity of funds, Inctuding any subsequen! changes to the
appropriation or avallablilily of funds affected by any state or federal legisiative or executive action that
reduces, eliminates, or otherwise modifles the appropriation or availabllity of funding for this Agreement
and the Scope of Services provided in Exhibit A, Scope of Services, in whole or in part. In no everit shall
the State be liable for any payments hersunder in excess of appropriated or available funds. In the evert
of a raduction, termination or modification of appropriated or available funds, the State shall have the right
to withhold payment unllf such funds become avallable, if ever. The State shal have the right to reduce,
terminate or madify services under this Agreement immediately upon giving ithe Contractor notice of such
reduction, termination or modification. The State shall not be required to transfer funds from any other
source or account into Lhe Account(s) identified in block 1.6 of he Genara! Provisions, Account Number,
or any other account, in the event funds are reduced or unavallable. ’

2. Subparagraph 10 of the Genera! Provisions of this contract, Termination, is amended by adding the following
language;

10.1 The State may terminate the' Agreement at any lime for gny reason, at the sole discretion of the State,
30 days after giving the Contracior writlen notice that the State is exercising its option to terminate the
Agreement, .

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of esrly termination,
develop and submit to the State a Transilion Plan for services under the Agreement, Inciuding but not
imited to, identifying the present and future needs of clients receiving services under the Agreemenl
and establishes a process to meet those needs. . .

10.3 The Centractor shall fully cooperate with the Sltate and shail promptly provide detailed information to

support the Transition Plan including, but not limited to, any information or data requesled by the
State. related lo the terminalion of the Agreement and Transition Plan and shall provide ongoing
communication and revisions of the Transition Plan to the Stale as requested.

10.4 In the eveni that services under the Agreemenl, including bul nol limited to clients recelving services
under the Agreement are iransitioned to having services delivered by another entity including
contracted providers or the State, the Contractor shall provide a process for uninterrupted delivery of
services in the Tranaition Plan.

10.5 The Contracior shall establish a melhad of nolifying dients and other affected individuals about the
transition. The Contractor shall include the proposed communications in ils Transition Plan submitted
to the State as described above. :

3. Extension:
The Department reserves the right to renew the Contract for up to two (2) edditional years, subject to the
continued availability of funds, satisfactory performence of services and approval by the Govemor and
Executive Council. :

4. Insurance
Subparagraph 14.1.1 of the General Provisions of this contract is deleted and the following subparagraph ls
added: b
14.1.1 Professional llabllity in amounts of $1,000,000 per occurrence and $3,000,000 in the aggregate.
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor Identified in Section 1.3 of the General Provisions agrees 1o comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1888 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.C. 701 et seq.). and further agrees lo have the Contractor's reprasentative, as identified in Sections
1.11 and 1.12 of (he Generat Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations imptementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-630, Titte V, Subtille O; 41 U.S.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Part {) of the May 25. 1990 Federal Register {pages
21681-21691), and require certification by granlees (and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(¢) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal {iscal year covered by the certification. The certificale set out below s a
material representation of fact upon which reliance Is placed when the agency awards the granl. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or govemment wide suspension or debarment. Contractors using this form should
send it o

Commissioner

NH Department of Health and Human Services
129 Pleasant Street,

Concord, NH 03301-6505

1. The grantee cenifies thal it will or will continue to provide a drug-free workplace by:

1.1, Publishing & statement notifying employees thal the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance ts prohibited in the grantee's
workplace and specifying the actions that will be taken againsi employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to Inform employees about’

1.2.1.  The dangers ol drug abuse in the workplace:

1.2.2. The grantee's policy of maintaining a drug-free warkplace;

1.2.3. Any availeble drug counseling, rehabililation, and employee assistance programs; and

1.2.4. The penallies that may be imposed upon employees for drug abuse violations
occurring in the workplace:;

1.3. Making it a requirement that each empioyse 10 be engaged in the parformance of the grant be
given a copy of the statement required by paragraph (a);

1.4. Notifying the employee In the statement required by paragraph (a) that, as a condilion of
employment under the grant, ihe employee will
1.4.1, Abide by the lerms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

latute occurring in the workptace no later than five calendar days after such
conviction;

1.5. Notifying the agency in wriling, wilhin ten calendar days aRer receiving notice under
subparagraph 1.4.2 from an employee or olherwise receiving actual notice of such conviction.
Employers of convicled employees must provlde notice, including position title, to every grant
officer on whose grant aclivity the convicted employee was working. unless the Fedara! agency

Exhibit D - Cenlfication regarding Drug Free Contrector Initsts I!DS
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has designated a central paint for the receipt of such notices. Notice shall include the
Identlfication number(s} of each affected grant;
1.6. Taking one of the following actions, within 30 calendar days of recelving notice under
S subparagraph 1.4.2, with respect lo any employee who is so convicted
1.6.1. Taking eppropriate personnel action against such an employee. up lo and incdluding
termination; consistent with the requirements of the Rehabililation Act of 1973, asg
amended; or
1.6.2. Requiring such employee lo participate satisfacionily in a drug abuse essistance or
rehabililation program approved for such purposes by a Federal, State, or loca! health,
law enforcement, or other appropriate agency:
1.7.  Making a good falth effort to continue to maintain-a drug-free workplace through
- Implementation of paragraphs 1.1, 1.2, 1.3. 1.4, 1.5, and 1.6.
2. The grantee may inser in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (streel address, cily, county, siale. zip code) (list each tocation)

Check O if there are workplaces on file thet are not identified here.

Contractor Name: Mary Jane Sullivan

1-44-11

Date
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. CERTIFICATION REGARDING LOBBYING

The Contractor identified In Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying. and
31U.5.C. 1352, and further agrees o have the Contreclor's representalive, as identified in Sections 1,11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EQDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate spplicable program covered):
*Temporary Assisiance 10 Needy Families under Title IV-A
*Child Suppon Enforcement Program under Title IV-D
*Social Sarvices Block Grant Program under Title XX
*Medicaid Program under Title XIX

*Community Services Block Grant under Title Vi

*Chitd Cere Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belie!, thal:

1. No Federal appropriated funds have been paid or will be palg by or on behal! of the undersigned, to
any person for Influencing or attempling lo influence an officer or employee of any agency, 8 Member
of Congress, an afficer or employee of Congress, or an employee of a Member of Congress in
connection with Ihe awarding of any Federal contract, continualion, renewal, amendment, or
madification of any Federal conlract, grant, loan, or coopergtive agreement {and by specific mention
sub-graniee or sub-contraclor).

2. 1 any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or sttempting to influence an officer or employee of any agency, 8 Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this .
Federgl contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complate end submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in sccordance wilh Its instructions, attached end identified as Standard Exhibit E-.)

3. The undersigned shall require thal the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) end that all sub-reciplents shall certify and disciose accordingly.

This certification is a material rapresentation of fact upon which reliance was placed when this lransaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
lransaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject lo a civil penalty of not less Ihan $10,000 and not more than $100,000 for
each such failure,

Contractor Name:  Mary Jane Sullivan

\-aT=n

Date
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CERYIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contraclor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Execulive Office of the Presiden!, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, end Other Responsibility Matters, and further agrees to have the Contractor's
representative, as kfentified in Sections 1.11 and 1.12 of the Genera! vaislons execute the following
Certificalion:

INSTRUCTIONS FOR CERTIFICATION

1.

By signing and submitting this proposal (contract), the prospetuve primary particlpant is providing the
certification set oul below.

The inability of a person lo provide the centification required below will not necessarily result in denial
of participalion in this covered transaclion. If necessary, the prospective participant shalt submit an
explanation of why it cannol provide the certification. The certification or explanation will be
considered in conngction with the NH Depariment of Health and Human Services’ (DHHS)
determination whether to enler into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation In
this transaction. .

The centification in this clause is 8 material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is [ater determined thal the prospective
primary participanl knowingly rendered an errongous cedtification, in addition to other remedies
available to the Federa! Government, DHHS may lerminate this transaclion for cause or defaull,

The prospeclive primary participant shall provide immediate written nolice to the DHHS agency lo
whom this proposal (contract) is submilted if at any time the prospective primary participant leams
that its certification was arronecus when submitted or has become erronecus by reason of changed
gircumstances.,

The terms “covered transaciion,” "debarred,” “suspended.” “Ineligible,” “Iower tier covered
transaction,” “participanl,” "person,” "primary covered ransaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definilions and
Coverage sections of the rules implementing Execulive Order 12549; 45 CFR Parl 76. See the
attached definitions.

The prospective primary parnicipant agrees by submitting this propasal (contract) thal, should the
proposed covered ransaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarlly excltuded
from participation in this covered transaction, uniess authonzed by DHHS. -

'The prospective primary participan! further agrees by submitling this proposal that it will include the

clause tited “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exctusion -

. Lower Tier Covered Transaclions.” provided by DHHS, without modification, in all lower tias covered

transactions and in all solicitations for lower lier covered ransactions.

A pariicipant in 8 covered lransaction may rely upon a certification of a praspective panticipantin a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily exctuded
from the covered transaction, unless It knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibillly of its principals. Each
perticipant may, but is not required lo, check the Nonprocurement List (of excluded parties).

Nothing contained in the loregoing shall be consirued to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and

CUH1071) Page 10i 2



New Hampshire Departmenl of Health and Human Services
. Exhlbit F-

information of a participant is not required to exceed thal which is normally possessed by a prudent
person in Lhe ordinary course of business deglings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered lransaction knowingly enters into a lower lier covered transaction with e person who is
suspendad, debarred, Ineligible, of vaiuntarily excluded from participation In this transaction, in
addition to other remedies available to the Federal govermmenl, DHHS may terminate this transaclion
for cause or defaull.

PRIMARY COVERED TRANSACTIONS
11. The prospeclive primary panicipant certifies to the besl of its knowledga and belief, that it and its
principals:

11.1. are not presently debarred, suspended, praposed for debarmeni, declared ineligible, or
voluntarnily excluded from covered ransactions by any Federa! department or sgency,

11.2. have nol within a three-year period preceding this proposa! (contract) been convicted of or had
a civil judgment rendered agalnst them far commisslon of fraud or a ciAminal offense in
connection with obtaining, atiempting to obtain, or performing a public {Federal, State or local)
transaction or a contract under a public ransaction; violation of Federal or State antitrust
statutes or commission of embezziement, thef, forgery, bribery. falsification or destruction of
records, meking false stalements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmenta! entity
{Federal. State or local) with commission of any of the ollenses enumerated in paragraph (IXb)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal. State or local) terminated for cause or defaull.

12. Where the prospective primary pasticipant Is unable to cerlify to any of the statements in this
certification, such prospective paricipant shall attach an explanslion to this proposal {Contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower lier proposal {contract), the prospective lower tier panicipant, es
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it end ils principals:
13.1. are not presently debarred, suspended proposed for debarmaent, declared insligible, or
voluntarily excluded from participation in this transaction by any federal depariment or agency.
13.2. whern the prospeclive lower lier parlicipant is unable lo cerlify o any of the above, suth
prospective panicipant shall aach an explanation to this proposal {contract).

14, The prospeclive lower lier participani further agrees by submilting this proposa! (contract) that it will
include this ctause-entilled “Certification Regarding Oebarment, Suspension, Ineligibility, and -
Voluntary Exclusion - Lower Tier Covered Transactions,” withoul modification in a!l lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name: Mary Jane Sullivan

1-ad-] N
Date

: Exnibit F - Contificotion Regarding Deborment, Suspension Conrtracior Indligls ‘!I}S
And Other Responsibility Matiers
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Now Hampsﬁ!ro Department of Health and Human Services

Exhlbit G
l IANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT QF FAITH-BASED O IZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Contractor idantified in Section 1.3 of the General Provisions agrees by signalure of the Contractor's
representalive as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
cerification:

Contractor will comply, and will require any subgranieas or subcontractors ta comply, with any applicable
federa! nondiscrimination requirements, which may include;

- the Omnibus Crime Control and Safe Slreets Act of 1868 (42 U.S.C. Section 3788d) which prohibits
reciplents of federal funding under this stalute from discriminaling, elther in employment practices or in
the delivery of services ar benefils, on the basis of race, color, religlon, national origin, and sex. The Act
requires certain recipients to produce an Equal Employmant Opportunity Plan;

- the Juvenile Justice Delinquency Pravention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Sale Streets Acl. Recipients of federal funding under this’
statute are prohibited from discriminating, elther in employment practices or in the delivery of services or
benefils, on the basis of race, color, refigion, national origin, and sex. The Act Includes Equal
Employment Opportunily Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federa! financial
assistance from discriminating on the basis of race. color, or national origin in any program or activity):

- the Rehabilitation Act of 1973 {28 U.S.C. Section 794), which prohibils recipients of Federal financia! -
-assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefils, In any program or activity;

- the Americans with Disabilities Act of 1980 (42 U.5.C. Secllons 12131-34), which.prohibils
discrimination and ensures equal opportunity for persons with disabilities in employment, State and tacal
governyment services, public accommodations, commercial facilities, and transponation;

- the Education Amendmenis of 1872 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

"-1he Age Discriminalion Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activilies receiving Federal financial assistance. It does not include
employment discrimination; :

- 28 C.F.R. pt. 31 (U.S. Depariment of Justice Regulations - OJOP Grant Programs); 28 C.F.R. pt. 42
{U.S. Department of Justice Regulations ~ Nondiscrimination; Equal Employment Opportunity, Policies
and Procedures). Execulive Order No. 13279 {equal prolection of the laws lor faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and nelghborhood organizations; .

-28 CFR. pl. 38 (LS. Depariment of Justice Reguiations — Equal Treatment for Faith-Based
QOrganizations); and Whistlebtower proteclions 41 U.S.C. §4712 and The Nalional Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013} the Pliot Program for
Enhancement of Contract Employee Whistieblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out befow is a material representation of fact upon which reliance is placed when the
agency awards the granl. False certification or violstion of the certification gha!l be grounds for
suspension of paymaents, suspension or tarmination of grants, or govemment wide suspension or
debarment.

i a Contractor Inltists ‘!!1[
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New Hampshire Department of Health and Human Services
' Exhibit G

In the event a Federal or State court or Federal or State adminisirative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
agatinst a recipient of funds, the recipient will forward a copy of the finding 1o the Office for Civil Rights, to
the applicable coniracting agency or division within the Department of Healih and Human Services, and
to the Department of Heatth and Human Services Office of the Ombudsmasn.

N :
The Contracter identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of ihe. General Provisions, to execute the following
certification:

1. By signing and submitting this proposal (contract) the Contractor sgrees to comply with the provisions
indicated above. )

' Contractor Name: Mary Jane Suflivan

1-2540

Date

Exhioll G
Conractor intiats (YL
Qrgerizations
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New Hampshire Department of Health and Human Services
Exhibit H

ERTIFICATION REGARDI VIRONM BACCO SMOK

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as tha Pro-Chlldren Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facilily owned or leased or
contraciad for by an entity and used routinely or regularly for the provision of health, day care, education,
or fibrary services lo children under the age of 18, if the services are funded by Federal programs either
directiy or through State or locsl governments, by Federal grant, contract, loan, or lpan guarantge. The

. taw does nol apply to children’s services provided In private residences, facilities funded solely by -
Medicare or Medicaid funds, and portions of faciiities used for inpatient drug or alcohol treatment. Feillure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the Imposition of an administralive compliance order on the responsible entily.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Conlraciors
representative as identified in Section 1.11 and 1.12 of tha General Provisions, 1o execute the following
certification:

1. By signing and submitling this contract, the Contractor agrees to make reasonable efforts to comply
wilh a!l appiicable provisions of Public Law 103-227, Pan C, known as the Pro-Children Act of 1994,

Contractor Name: Mary Jane Sullivan

-5

. Date

Exhidil H - Cenlficalion Regarding Contractor Initlsls l 'EE
Environmental Tobacco Smoke
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Now Hampshire Department of Health and Human Services

Exhibit 1

HEALTH INSURANCE PORTABLITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable’ Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Busiriess
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
recelve, use or have access to protected health Information under this Agreement and “Covered
* Entity” shall mean the State of New Hampshire, Department of Heaith and Human Services.

{1} Definitions.

i
a. ‘Breach” shall have the same meaning as the term “Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. “Business Associate” has the meanlng given such term in section 160.103 of Title 45, Code
of Federal Regulations.

¢. _Covered Enlity” has the meaning given such term in section 160.103 of Tille 45,
Code of Federal Regulations. .

d. ‘Dessgnateg Record Set” shall have the same meaning as the term “designated record set”
in 45 CFR Section 164.501.

e. "Data Agaregation” shall have the same meaning as the term “dala aggregation” in 45 CFR
Section 164.501.

f. . "Health Care Operatjons” shall have the same meamng as the term "health care operations”
in 45 CFR Section 164.501.

g. "HITECH Act” means the Heallh Information Technology for Economic and Clinical Health
Act, TitleXIl, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA® means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parls 160. 162 and 164 and amendments thereto.

i. “Individual” shall have the same meaning as the term “individual” in 45 CFR Section 160.103
and shalt include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

J.  ’Brivacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Informalion at 45 CFR Parts 160 and 1684, promulgaled under HIPAA by the Uniled States
Department of Heallh and Human Services.

k. "Protected Health Information” shall have the same meaning as the term “protected health
Information® in 45 CFR Section 160.103, limited to the informalion created or received by
Business Associate from or on behaif of Covered Enlity.

V204 Exhibit 1 Controctor inltisis “ E;
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New Hampshire Department of Health and Human Services

Exhibit )

(2)

a.

"Required by Law™ shall have the same meaning as the term “required by law" in 45 CFR
Section 164.103.

. S~
*Secretary” shall mean the Secrelary of the Depariment of Health and Human Services or
his/her designee.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpari C, and emandments therelo.

‘Unsecured Protected Health Infgrmation” means protected health information that is not

secured by a technology standard thal.renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

Other Definitigns - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH

Act.

Business Assoclate Use and Dlgg' losure of Protected Health information,

Business Associate shall not use, disclose, maintain or transmit Protected Heglth
Information (PHI) except as reasonably necessery to provide the services outlined under
Exhibil A of the Agreemeni. Further, Business Associate, including but not limited to all
its directors, officars, employaes and agents, shall not use, disclose, maintain or transmil
PHI in any manner that would constitute a violation of the Privacy and Security Ruile.

Business Associate may use or disclose PHI: .
{. For the proper management and administration of the Business Associate;
i, As required by law, pursuant to the terms sel forth in paragraph d. below; or
In. For data aggregation purposes for the health care operations of Covered
Entity.

To the extent Business Associate is pemitted under the Agreement to disclose PHIto a
third party, Business Associate must oblain, prior to making any such disclosure, ()
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third parly; and (ii) an agreement from such third party to notify Business
Assoclate, in accordance with the HIPAA Privacy, Security, end Breach Notification
Rutes of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a.
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opporiunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects o such disclosure, the Business

2014 Exhigh | Contractor tnitets _JYITY
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Exhibit |

(3)

Y2014

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

If the Covered Entity notifies the Business Associate that Covered Entity has agreed lo -
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additlonal restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

Obligations_and Activities of Business Associate.

The Business Associate shall nolify the Covered Entity's Privacy Officer inmediately
after the Business Associale becomes aware of any use or disclosure of protected
health information not provided for by the Agreemen! including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protacted health information involved, including the
types of identlifiers and the lixelihood of re-identification;

o The unauthorized person used the protecied health information or to vmom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed

o' The extent to which the risk to the protecled health information has been
miligated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity,

The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associale on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity’s compliance with HIPAA and the Privacy and
Security Rule. .

Business Associate shall require all of ils business associates that receive, use or have
access o PHI under the Agreement, to agree in wriling to adhere o the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (). The Covered Entity
shzll be considered a direct third party beneficiary of the Coniractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI

ExhibH | Contractor initss __ VD
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Exhibit |

V2014

pursuant lo this Agreement, with rights of enforcement and indemnification from such
business associates who shall be govemed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpese of use and disclosure of
protected health information.

Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours atits offices all
records, books, agreements, policies and procedures ralating to the use and disclosure
of PHI to the Covered Entily, for purposes of enabling Covered Entity to determnine

Business Associate’'s compliance with the terms of the Agreement.

Within ten (10) business days of receiving a writlen request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order 1o meet the
requirements under 45 CFR Seclion 164.524.

Within ten {10) business days of receiving a written requesl from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, he Business Associate shall make such PHI available to Covered Enlity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

Business Assoclate shall document such disclosures of PHI and informalion related lo
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosurés of PHI in accordance with 45 CFR Section
164.528, '

Within ten (10) business days of receiving a written request from Covered Entily for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164,528,

in the event any individual requests access to, amendment of, or accounting of PHI

directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding o forwarded requests. However, if forwarding the
individual's reques! to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and-Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, ihe
Business Associate shall relum or destroy, as specified by Covered Entity, ali PHI
received from, or created or received by the Business Associate in conneclion with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If raturn or
destruction Is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Assoclate shall continue to extend the proteclions of the
Agreemant, to such PHI and limit further uses and disclosures of such PHI to those

.purposes that make the return or destruction infeasible, for 50 long as Business

Exnibit | Conitractor nitlats _m:s__
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Exhibit )

Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI'has been destroyed.

(4)  Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided lo individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitalion may affect Business Associale's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocalion
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Seclion
164,506 or 45 CFR Seclion 164.508. .

c. Covered enlity shall promptly nolify Business Associate of any restrictions on the use or ‘
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164,522,
to the extent that such restriclion may affect Business Assoclate’s use or disclosure of
PHI. '

(5) Termination for Cause

"In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminaie the Agreement upon Coversd
Entity’s knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit |. The Covered Entity may either immedtately
terminate the Agreement or provide an opportunity for Business Associate (o cure the
alleged breach within a timeframe specified by Covered Enlity. 1f Covered Entity
determings that neither termination nor cure is feasible, Covered Enlity shall repori the
viotation to the Secretary.

(6) Miscellanecus

a. Definitions and Requiatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms In lhe Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as

' ameénded.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary 1o amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rute, and applicable federal and state law. .

c. Data Ownership. The Business Associate acknowledges thal it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity,

d. Interpretation. The parties agree that any ambiguity in the Agreement shalt be resolved
."to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.

372014 Exhibit | Comractor niats (IS
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Exhibit |

e. Segregation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
condltions which can be given effect wilhout the invalid lerm or condition: to this end the
terms and conditions of this Exhibit | are declared severable. -

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, retum or
destruction of PHI, extensions of the proteclions of the Agreement in section (3} |, the
defense and indemnification provisions of section {3) e and Paragraph 13 of the
standard terms and conditions (P-37). .shall survive the tarmination of the Agreement.

IN WITNESS WHEREQF, the bartles hereto have duty execuled this Exhibit I.

Department of Health and Human Services Mary Jane Sulliven

The Stat . _ Name of the

Signa;ure of Authorized Representative i

Lisa Morrls, MSSW o Mary Jané Sullivan

Name of Authorized Represeniative Name of Authorized Representative

Director ' . Consuitant .

Title'éf Authorized Representative’ Title of Authorized Representalive
¢|3120(7 |-23511

_Date Date
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Exhibit 4

CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY A PARENC
ACT {FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or afler October 1. 2010, to report on
data related to execulive compensalion and associated first-tier sub-grants of $25.000 or more. If Ihe
initlal award is below $25.000 but subsequent grant modifications resutt in a lotal award equal to or over
$25,000, the award Is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Pant 170 (Reporting Subaward end Executive Compensation Information}, the
Department of Health end Human Services (DHHS) must repon the following information for any
. subaward or contract awsrd subjecl to-the FFATA reporting requirements:
Name of entity
Amount of award
Funding agency
NAICS code for contracts / CFDA program number for grants
Program source
Award tite descriptive of the purpose of the funding aclion
Location of the enlity
Principle place of perfformance
Unique identifier of the entity (DUNS #)
. Tolal compensation and names of the top five executives if:
10.1. More than 80% of annua! gross revenues are from (he Federal government, and those
revenues are greater than $25M annually and
10.2. Compensation information is not already available through reporting to the SEC.

PN L WN -

— 4
o

Prime grant reciplents must submit FFATA requ!red data by the end of the month, pius 30 days. in which
the award or award amendment is made.

The Contractor identified in Seclon 1.3 of the General Provisions agrees to compty with the provisions of
Tha Faderal Funding Accountability and Transparency Act, Public Law 109-282 and Public Lew 110-252,
and 2 CFR Part 170 (Reporting Subaward and Execulive Compensation Information}, and further agrees
to have the Contractor's representative, as identified In Sections 1.11 and 1.12 of the Genersl Provisions
execute the lollowing Certification: ‘

The below named Contractor agrees to provide needed information as oullined gbove to the NH
Department of Health end Human Services and to comply with all applicable provisions of the Federal
Financial Accountabllity and Transparency Act. .

Contractor Name: Ma Jane Sullivan

VA0

Date
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FORM A

As the Cenlractor identifled In Saction 1.3 of the General Provisions, | cerlify that the responses lo the
below listed questions are true and accurate.

1. The DUNS number for your entity Is; IU Iﬂ

2. In your business or organization’s preced!ng completed fiscal year, did your business or organization-
recelve (1) 80 percent or more of your annual gross revenue in U.S, federal contracts, subcontracts,
loans, grants, sub-grants, end/or cooperetive agreements; and (2) $25,000,000 or more in annual
gross ravenuaes from U.S, federal contracts, subcontracts, loans, grants, subgrams and/or
cooperative agreements?

~

1" _NO YES
I the answer to #2 above is NO, stop hare
If the answer to #2 above Is YES, please answer the following:

3. Doss the pudlic have access lo information abou! the compensalion of the executives In your
business or organization through periodic reports filed under section 13(e) or 15{d} of the Securities
ggggnge Act of 1934 (15 U.5.C.78m{a). 780(d)) or section 6104 of the Internal Revenue Code of

NO YES
If the answer to #3 above is YES, stop here
If the ansv;er to #3 gbove is NO, please answer the'followlng: '

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name: Amount:

Name: Amount:
Name: ] Amount:
Name: Amount:
, Name: _ Amount:

Exnidit J - Cerlificgiion Regarding Lhe Federal Funding Contractor Inllizls m IS
Accounisbilily And Transperency Adl (FFATA) Complance
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