The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

NHDES

Thomas S. Burack, Commissioner

June 20, 2016

Her Excellency, Governor Margaret Wood Hassan
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend an agreement (PO # 1042059) with the
Town of Alstead, NH, (VC # 177348) for the Lower Warren Brook Restoration Project by: a) increasing
the Grant Limitation to $93,900 from $87,400; b) increasing the required match documentation to
$62,631 from $58,300; and, c) reducing the insurance required as detailed in attached Amendment,
effective upon Governor and Council approval through December 31, 2016. The original agreement was
approved by the G&C on January 28, 2015, Item #43. 100% Federal Funds.

Funding is available in the account as follows:

FY 2017
03-44-44-442010-2035-072-500574 $6,500
‘Dept. Environmental Services, NPS Restoration Program, Grants-Federal

EXPLANATION

DES is requesting this Amendment to provide additional funds to cover the costs associated with
construction of the proposed stream restoration project. The funding is needed because the construction
bid results were higher than anticipated at the outset of the project. The primary factor in the higher cost
estimate was the need to demolish, transport, and dispose of remnants of a previously unknown buried
concrete structure that was discovered in the brook’s floodplain. The Town has secured additional
matching funds to contribute to the increased project costs. The amendment also includes

a reduction in liability insurance coverage. The original contract included higher than necessary
coverage limits. That higher limit insurance has become cost prohibitive for the Town and is beyond
both the state requirements and industry standards. In the amended agreement, the Town will maintain
liability coverage meeting the terms of the Standard State Agreement, and ensure that the contractors
performing the project work are covered at the required levels. A copy of the original agreement is
included as Attachment B.

This project involves the design, permitting, and construction of repairs and modifications within a 900-
foot long section of Warren Brook in Alstead, NH. This stream segment was severely damaged by the
devastating 2005 flood, and was the subject of some restoration work using natural channel design
methods in 2010. The previous restoration design was funded under a Watershed Restoration Grant and
constructed with funding from the US Fish and Wildlife Service. The restoration work remained intact
and functioning properly until June of 2013, when about 6 inches of rain fell on the watershed in
approximately five hours. The resulting flooding led to a declaration of federal disaster for Cheshire
County. Damage to the project area included: removal of two log vane/root wad structures; 150 feet of

DES Web Site: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603)271-3503 Fax: (603)271-2867 TDD Access: Relay NH 1-800-735-2964
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bank erosion; dislodging boulders at two rock cross-vane structures; and, significant stream bed scour
and sediment deposition. )

This project represents a unique opportunity to address many facets of stream restoration including:
correcting existing deficiencies and thereby restoring channel stability; enhancing aquatic and riparian
habitats; reducing future erosion, scour, and sediment deposition; improving water quality and
floodplain functions; and providing information about the suitability of the durability of various
restoration measures which will inform future stream restoration projects in New Hampshire.

The total revised project costs are budgeted at $156,531. DES will provide $93,900 (60%) of the project
costs through a federal grant and the Town of Alstead will provide the remaining costs through cash and
in-kind services. An amended budget breakdown is provided in Attachment A. In the event that Federal
Funds become no longer available, General Funds will not be requested to support this program. The

amendment has been approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval.

Thomas S. Burack, Commissioner




Agreement for Services with the Town of Alstead, New Hampshire
Amendment No. 1

This Agreement (hereinafter called the "Amendment") dated this 18™ day of March, 2016, is by
and between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafter referred to as the "State") and the Town of Alstead, NH, acting by and through its
Chairman of the Board of Selectmen, Joel C. McCarty (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the
Governor and Council on January 28", 2015, the Grantee agreed to perform certain scrvices upon the
terms and conditions specified in the Agreement and in consideration of payment by the State of certain
sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

_ NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as follows:

(ﬁ') - The Grant Limitation as set forth in sub-paragraph 1.8 of the agreement shall be changed from
$87,400 to $93,900.

B The Total Match Cost Documeatation as set forth in Exhibit B, Paragraph 1 shall be changed
from $58,300 to $62,631.

' (ﬁ) Exhibit ‘C’ shall be amended to remove the condition reading: “Paragraph 17.1.2 shall be
amended to allow general liability insurance coverage in the amount of $5,000,000 each
occurrence and $5,000,000 general aggregate”.

® ‘Exhibit ‘C’ shall be amended to include the following condition: “Paragraph 17.1.2 shall be
amended to allow general liability insurance coverage in the amount of $1,000,000 each
occurrence and $2,000,000 general aggregate”.

® The Contract Price and Method of payment as set forth in Exhibit B shall be changed as follows
(all other payments are uncha“ged)

Task Description | Original Revised Difference

, Payment " Paynent
Upon submittal of engineer’s invoice(s) for work completed $5,000 $11,500 $6,500
under Task 1.C.
2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of this

Amendment by the Governor and Executive Council of the State of New Hampshire.

Signor initial (’
Date 5/24 |2l b
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written.

Town of Alstgad, New Hampshire

By

CHristopher Rictiranm-Chrairfian of the Board of Selectmen
STATE OF NEW HAMPSHIRE
COUNTY OF CHESHIRE

On this the 17th day of May, 2016, before the undersigned officer, personally appeared
Christopher Rietmann, Chairman of the Board of Selectmen who acknowledged himself to be the person

who executed the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

%;loria Seddon, Justice of @be Peace
My Commission Expires: o

GG i P~ New Hampsnire -
My Commission Expires March &, ms

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By MEL’EW@‘-

Thomas S. Burack, Commissioner

Approved by Attorney General this /9 ™~ day of ] wr— ,291C

OFFICE OF ATTORNEY GENERAL

By%—»’c\
Lauwn T. NstTh—
f/. JASINE Pl A"'ﬁflg 690%‘




CERTIFICATE OF AUTHORITY

I, Gloria Seddon, Town Clerk of Alstead, New Hampshire do hereby certify that:

(1) at the Town Meeting held on the 8" of March, 1994 the Town voted to authorize the Town to apply
for, accept and expend money from state, federal, or other governmental unit or a private source
which becomes available during the year in accordance with the procedures set forth in New
Hampshire law;

(2) at the regular meeting on the 15" of, November, 2011 the Board of Selectmen voted to accept federal
Clean Water Act funds and enter into a contract with the New Hampshire Department of
Environmental Services. The Board of Selectmen further authorized the Chairman of the Board of
Selectmen to execute any documents which may be necessary to effectuate this contract;

(3) The Town of Alstead warrants that this authorization has not been revoked, annulled, or amended in
any manner whatsoever, and remain in full force and effect as of the date hereof; and

(4) the following person has been appointed to and now occupies the office indicated under item (2)
above:

Chiristopher Rietmann

IN WITNESS WHEREOF, I have hereunto set my hand as the Town Clerk of Alstead, New Hampshire

this the 5 dayof Mooy ,2016.

Gloria Seddon, Town Clerk

State of New Hampshire
County of Cheshire

On this their%Qay of , 2016, before me (\L' o l/, "\ S\l dd, 7 the
undersigned officer, personally appeajed Glorla Seddon who acknowledged herself/himself to be the

Town Clerk of Alstead, New Hampshire, and that she/he as such Town Clerk, being authorized to do so,
executed the foregoing instrument for the purpose therein contained.

In witness whereof I hereunto set my hand and official seal.

Jusfice of the Peace/Notary Public

(Seal) Commission Expiration Date: 2 1]/ / /[ ;
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NH Public Risk Management Exchange

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex”) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. in accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member:

Town of Alstead

Member Number:

104

15 Mechanic Street
PO Box 60
Alstead, NH 03602

 of Coverage

General Liability (Occurrence Form) 711/2015

Professional Liability (describe)

7/11/2016

Claims
L] pade [1 oOccurrence

7/1/2016
7/1/2017

Company Affording Coverage:

NH Public Risk Management Exchange - Primex®
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

Limits - NH Statutory Limits May Apply

Each Occurrence $ 1,000,000

General Aggregate $ 2,000,000

Fire Damage (Any one
fire)

Med Exp (Any one person)y

Automobile Liability

Combined Single Limit

Deductible =~ Comp and Coll: $1,000 (Each Accident)
Any auto Aggregate
Workers’ Compensation & Employers’ Liability Statutory
Each Accident

Disease ~ Each Employee

Disease — Policy Limit

Property (Special Risk includes Fire and Theft)

Blanket Limit, Replacement
Cost (unless otherwise stated)

Description: In regards to the Grant Agreement, the certificate holder is named as Additional Covered Party, but only to the extent
liability is based solely on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage

does not extend to others. Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees,
agents, contractors, members, officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less
than 10 days prior.

CERTIFICATE HOLDER: | X [ Additional Covered Party | | Loss Payee Primex’ — NH Public Risk Management Exchange
By: Tammy Denver
NH Department of Environmental Services Date:  5/17/2016 _tdenver@nhprimex.org

Please direct inquires to:
Primex’ Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax

29 Hazen Dr.
Concord, NH 03302
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CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

NH Public Risk Management Exchange

Each member of Primex’ is entitied to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member’s per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:

Town of Alstead 104 NH Public Risk Management Exchange - Primex’
15 Mechanic Street Bow Brook Place

PO Box 60 46 Donovan Street

Alstead, NH 03602 Concord, NH 03301-2624

- Typeof Coverage s
General Liability (Occurrence Form)
Professional Liability (describe)

Claims
L ade (] Occurrence

Limits - NH Stétutouy_ Limits May Apply, If Not
Each Occurrence

General Aggregate
Fire Damage (Any one
fire)

Med Exp (Any one person)

Automobile Liability

Department of Environmental Services
29 Hazen Drive
Concord, NH 03301

i : Combined Single Limit
Deductible  Comp and Coll: (Eath Acsident)
Any auto Aggregate
X Workers’ Compensation & Employers’ Liability 1/1/2016 1112017 X | Statutory
Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease — Policy Limit
Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement
Cost (unless otherwise stated)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: [ ] Additional Covered Party 1 I Loss Payee Primex® — NH Public Risk Management Exchange
By: Tammy Denver
State of New Hampshire Date:  5/17/2016 tdenver@nhprimex.org

Please direct inquires to:
Primex’ Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax




Attachment A
Amended Budget Estimate

Original Amended
$319 Grant s319 Grant

Budget Item Funding Amount
Salaries & Wages $0.00 $0.00
Travel and Training $0.00 $0.00
Supplies $0.00 $0.00
Printing and meeting materials $0.00 $0.00
Contractual (construction services) $87,400.00  $93,900.00

Totals $87,400.00 $93,900.00



Attachment B
Copy of Original Grant Agreement
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The State of New Hampshire
Department of Environmental Services

P o8

NHDES

Thomas S. Burack, Commissioner

December 31, 2014
Her Excellency, Governor Margaret Wood Hassan
and The Honorable Council NATE ¥ / el %// / 5
State House i3
Concord, NH 03301 e
REQUESTED ACTION

greement'with the Town of
wer Warren Brook Restoration
ber 31, 2016. 100% Federal

Authorize the Department of Environmental Services to enter int
Alstead, NH (VC # 177348) in the amount of $87,400 to comple
Project, effective upon Governor and Council approval through

Funds.

Funding is available in the accounts as follows:
FY 2015

$87,400

03-44-44-442010-2035-072-500574

wate: quallty 1mpr0vement or protecllon cost/bcncht ratio;
jve value or sq,mﬁcance of the water body; and g(,ncral

highest ranked projects were selected to receive funding. Please see

grant funding levels, the ele
ankings and review team members.

Attachment B for a list of proje:

The Watershed Assistance Grants focus on the reduction of nonpoint source (NPS) pollution. NPS
pollution occurs when rainfall, snowmelt, or irrigation water runs over land or through the ground,
transporting materials which are then deposited into rivers, lakes, and coastal waters, or introduced into
the groundwater. Pollutants can include chemicals, sediments, nutrients, and toxics. These materials can
have harmful cffects on drinking water supplies, rccreation, fisheries, and wildlife. Land development or
changes in land use can also cause NPS pollution by disrupting the natural hydrology of a water body,
increasing impervious surfaces, and contributing to the loss of aquatic habitat. Watershed Assistance
programs address NPS pollution by promoting good land use practices on a watershed scale.

The proposed project involves the design, permitting, and construction of repairs and modifications
within a 900-foot long section of Warren Brook in Alstead, NH. This stream segment was severely

A =S
e, f / T Santae G T
(} ettt

www.des.nh.gov A o )(A”(?/g///
29 Hazen Drive « PO Box 95 » Concord, NH 03302-0095 W %ﬁ \} E

{603) 271-3503 » TDD Access: Relay NH 1-800-735-2964 ’ //U// (,/?ﬂ/””,



Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
Page 2

damaged by the devastating 2005 flood, and was the subject of some restoration work using natural
channel design methods in 2010. The previous restoration design was funded under a Watershed
Restoration Grant and constructed with funding from the US Fish and Wildlife Service. The restoration
work remained intact and functioning properly until June of 2013, when about 6 inches of rain fell on
the watershed in approximately five hours. The resulting flooding led to Cheshire County being declared
a federal disaster area. Damage 1o the project area included: removal of two log vane/root wad
structures; about 150 feet of bank erosion; dislodging boulders at two rock cross-vane structures; and,

significant stream bed scour and sediment deposition.

The proposed project represents a unique opportunity to address many facets of stream restoration
including: correcting existing deficiencies and thereby restoring channel stability; enhancing aquatic and
riparian habitats; reducing future erosion, scour, and sediment deposition; ¥nproving water quality and
floodplain functions; and providing information about the suitability.&€gusahility of various restoration

ing costs through cash and in-
n vent that Federal funds become
this program. The agreement has been
, and content.

S S i

’p\/ Thomas S. Burack, Commissioner

kind services. A budget breakdown is provided in Attac
no longer available, general funds will not be requested t
approved by the Office of the Attorney General as to

We respectfully request your approval.




GRANT AGREEMENT

Subject: Town of Alstead — Lower Warren Brook Restoration

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS AND DEFINITIONS

1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services PO Box 95
Concord, NH 033

1.3 Grantee Name 1.4 Grantee A

Town of Alstead

1.8 Grant Limitation
$87,400

1.5 Effective Date 1.6 Completion Date
Upon G&C approval December 31, 2016

1.9 Grant Officer for State Agency
Eric Williams, Watershed Assistance Section

Supervisor

" 603-271-2358

e & Title of Grantee Signor
jew D. Saxton, Chairman

1.11 Grantee &W’)

1. 13 Acknowledg‘ie,ut State of Ndw ire, County of Cheshe v
On -~ /1 ‘/.n.k_\‘ befgre thg undergizned Gfficer, personally appeared the person identified in block 1.12.,

for‘sallsfacton" proven to be the Pérson e name isgigned in block 1.11., and acknowledged that s/he

é@uméﬁt in the capacity indicat

N(ﬁ_mﬂ .

1.15 Name/Title of State Agency Signor(s)

1.14 State/gency Signature(s)
vefu /C/Mﬂ"‘", Nsst: M"ﬂ';""QQ’ Thomas S. Burack, Commissioner

1.16 Approval by Attorney General’s Office (Form, Substance and Execution)

By: W— Attorney, On: / 7 / /29/["

1.17 Approval by the Governor and Council
On: /!

By:




2. SCOPE OF WORK. In exchange for grant funds provided by the
state of New Hampshire, acting through the agency identified in block
1.1 (hereinafier sefemed to as “the State™), pursuant to RSA 21-0, the
Grantee identified in block 1.3 (hereinafier referred to as “tic
Grantee™), shall perform that work identificd and more particutarly
described in the scope of work attached hereto as EXHIBIT A (the
scope of work being referred to as “the Project™).

3. AREA COVERED. Except as otherwise specifieally provided for
herein, the Grantee shall perform the Project in, and with respect to,
the state of New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF PROJECT.

4.1 This Agreement, and all obligations of thc parties hereunder, shall
become eflective on the date in block 1.5 or on the date of approval of
this Agreement by the Governor and Council of the State of New
Hampshire whichever is later (hereinafier referred to as “the Effective
Datc™).

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed in
ITS entirety prior to the date in block 1.6 (hereinafier referved to as
“the Compleuon Date” )

VOUCHP RS; PAYMENT,
5.1 The Grant Amount is identificd and more particularly described in
EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as sct forth in
EXHIBIT B.

5.3 In accordance with the provisions sct forth in EXHIBIT B, and in
consideration of the satisfactory performance of the Project, as
determinel by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant Amount,
The Statc shall withhold from the amount otherwisc payable to the
Grantee under this subparagraph 5.3 those sums requised, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation o the Grantee for all expenses, of
whalevcr nalurc, incurred by the Grantee in the performance hereof,

than the Grant Amounl
5.5 Notwithstanding anything in this Agreement to th
notwithstanding unexpected circumstances, in no event sif
of all payments authorized, or actually made, hereunder exceeid?
Grant limitation set forth in block 1.8 of thesexeneral provisio

REGULATIONS. In connection with th
the Granlce shall comply wn.h all statuge

7.1 Between the Effective Date and the daé
Completion Datc the Grantee shall keep de accounts of all
expenses incurred in connection with the Project, including, but not
limited w, costs of administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts shall be
supported by receipts, invoices, bills and other similar documents,

7.2 Between the Effective Date and the date seven (7) years after the
Compiletion Date, at any titne during the Grantee's normal business
hours, and as often as the State shall demand, the Grantee shall make
available to the State all records pertaining to matters covered by this
Agreement. The Grantee shall permiit the State to audit, examine, and
reproduce such records, and to make audits of all contracts, invaices,
materials, payrolls, records or personnel, data (as that term is
Liereinafter defined), and other information relating to all matters
covered by this Agreement. As used in this paragraph, “Grantee”
includes all persons, natural or fictional, affiliated with, controlled by,
or under common ownership with, the entity identified as the Grantee
in block 1.3 of thesc general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary 10 perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform such
Project under all applicable Jaws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantce, or other person, firm or corporation with
whom it is cngaged in a combined cffort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employce, clected or appointed.
8.3 The Grant officer shall be the representative of the State hercunder.
In the event of any dispute hereunder, the interpeetation of this
Agreement by the Grant Officer, and his/her decision on any dispute,
shail be final.
9. DATA: RETENTION OF DATA; ACCESS.
9.1 As used in this Agreement, the word “data™ shall mean all
mformation and things devélgped or obtained during the performance
of, or acquired or developed it obtained during the performance of, or
acquired or developed by reasoh of, this Agreement, including, but not
Jimited to, all studi formulae, surveys, maps, charts,
sound recordings, Vi jictorial reproductions, drawings,

analyses, graph

tive Date and the Completion Date the Grantee
r any person designated by it, unrestricted
xmination, duplication, publication, transiation,
any other purposc whatsoever.

subject to copyright in the United States or any

shall

ved ﬁom the Statc or purchased with funds provided for
e under this Agreement, shall be the property of the State,

Fhe State, and anyonce it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise usc, in whole or
in part, all data.

10. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
contipuance of payments hescunder, are contingent upon the
availability or continued appropriation of funds, and in no cvent shall
the State be liable for any payments hereunder in excess of such
available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until sucl: funds become available, if ever, and shall have the
right to terminate this Agreement imnmediately upon giving the Grantee
notice of such tenmination,

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions of the Grantee
shall constitute an event of default hereunder (hereinafiter referred to as
“Lvents of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failurc to submit any report required hereunder; or

11.1.3 failurc to maintain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions of
this Agrecment.

11.2 Upon the occurrence of any Event of Default, the State may take
any one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date of
the notice; and if the Event of Default is not timely remedied,
tenninate this Agreement, effective two (2) days afier giving the
Grantec notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this Agrecinent

Signor initials
Date {2 H !‘\‘



and ordering that the portion of the Grant Amount which would
otherwise accre 1o the graniee dusing the period from the date of such
notice until such time as the State determines that the Grantee has
cured the Lvent of Default shall never be paid to the Grantee; and
11.2.3 set off against any other obligation the State may owc to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its remedies
at law or in equity, or both.

12. TERMINATION.

12.1 In the cvent of any eatly termination of this Agreement for any
reason othier than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifteen (15) days after the
date of termination, a report (hereinafier referred to as the
“Termination Report™) describing in detail all Project Work performed,
and the Grant Amount earned, to and including the date of tennination.
12.2 In the event of Termination under paragtaphs 10 or 12.4 of these
general provisions, the approval of such a Termination Report by the
State shall entitle the Grantee to receive that portion of the Grant
amount earned to and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of these
genenal provisions, the approval of such a Termination Report by the
State shall in no event relieve the Grantec from any and all liability for
damages sustained or incurred by the State as a result of the Grantee's
breach of its ohligations hercunder.

12.4 Notwithstanding anything in this Agreement to the contrary,
either the State or except where notice default has been given to the
Grantee hercunder, the Grantee, may terminate this Agreement without
cause upon thirty (30) days written notice.

13. CONFLICT OF INTEREST. No officer, member or employee
of the Grantee and no representative, officer of employee of the State
of New Hampshire or of the governing body of the Jocality or localiti
in which the Project is to be performed, who exercises any functions
responsibilities in the review or approval of the undertaking or canying
out of such Project, shall participate in any decision relating to this
Agreement which affects his or her personal interests or the interest of

proceeds thereof. 5
14. GRANTEE’S RELATION TO THE STATE. In
performance of this Agreement, the Grantee, its employees,
subcontractor or subgrantee of the Grantee areiin.al
independent contractors, and are neither agents
State. Neither the Grantee nor any of its off
members, subcontractors or subgrant:
the State nor arc they entitled to any
compensation or emoluments provj 1
15. ASSIGNMENT AND SUBEONTRACTS. The Grantee shall
not assign, or otherwise transfer any i tin this Agreement without
the prior written consent of the State. N6 he Project Work shall
be subcontracted or subgranteed by the Gra other than as set forth
in Exhibit A without the prior writfen consent of the State.
16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold hannless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and

* cmployees, and any aud all claims, liabilities or penaltics asserted
against the State, its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the Grantee.
Notwithstanding the forcgoing, nothing herein contained shali be
deemed to constitute a waiver of the sovereign immunity of the State,
which immunity is hereby reserved to the State. This covenant shall
survive the termination of this agrcement.
17. INSURANCE AND BOND.
17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantec or assignee
performing Project work to obtain and maintain in foree, both for the

benefit of the State, the following insurance:

17.1.1 statutory worker's compensation and emptoyees liabifity
insurance for all employees engaged in the performance of the Project,
and

17.1.2 comprchensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and $500,000
for property damage in any one incident; and

17.2 The policies described in subparagraph 18.1 of this paragraph
shall be the standard form cmployed in the State of New Hampshire,
issued by underwriters acceptable to the State, and authorized to do
business in the State of New Hampshire. Each policy shall contain a
clause prohibiting cancellation of modification of the policy carlier
than ten (10) days after written notice has been received by the State.
18. WAIVER OF BREACH. No failurc by the State to enforce any
provisions hereof after any Event of Default shall be deemed a waiver
of its rights with regard to thgt Eveant, or any subsequent Event. No
express waiver of any Event 9f Default shall be deemed a waiver of
any provisions hercof, No suéhi failure or waiver shall be deemed a
waiver of the right ofthe: force each and all of the provisions
hiereof upon any ¢ It on the part of the Grantee,
ice by a party hereto (o the other party shall be
delivered or given at the time of mailing by

at the addresses first above given.
is agreenient may be amended, waived or

¢l Council of the State of New Hampshire.
ON OF AGREEMENT AND TERMS. This

és and their respective successors and assignees. The captions
ts of the “subject” blank are used only as & matter of

. conven_;éhcc, and arc not to be considered a part of this Agreement or

¢ used in determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hercto do not intend to benefit
any

third parties and this Agrecinent shall not be construed to confer any
such benefit,

23. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, cach of which shall be deemed
an original, constitutes the entire agreement and understanding
between the partics, and supersedes all prior agreements and
understandings relating hereto.

Signor initials
Date (2




Exhibit A
Scope of Services

The Town of Alstead shall perform the following items as described in the detailed proposal titled Lower
Warren Brook Restoration, submitted by Headwaters Hydrology PLLC on Behalf of the Town of

Alstead dated October 31, 2011:

Task 1 — Bidding, Construction, and Construction Services

Task 1.A. — Bid and Contract Documents
Develop documents to be used as a template for a construction g:ﬂntra' and for soliciting
construction bids. Prepare an invitation to bid, advertise the project, and'sell bid documents. Review
the bids and make a recommendation as to the lowest qualified bidder, and execute the contract.

Task 1.B. — Construction )
Supervise the selected contractors work in constructizg

specifications.

:per the project plans and

Task 1.C. — Construction Services
Provide services during construction, includis
contractor submittals, change orders, and paynignt re
execute the contract (notice of substantjal completisiz"etc.).

inspections and supervision, review of
ssts, and preparation of paperwork needed to

Task 2 — Final Report

Task 2.A. -Final report.

1 report in both electronic and hard copy to DES on or

Prepare and submit a compité
on date, The final report shall comply with the DES and EPA

before the project com
requirements found i

webpage at
www.des.state.nh.us/wmb/ _gy__s__ﬁ/docs/Final Report Guidance Versionl.doc.

Qutreach materials Provision
All materials produced for public distribution shall be reviewed and approved by DES prior to

distribution and shall include a citation that funding was provided by DES along with the DES logo.

Operations and Maintenance Provision
Management practices implemented as agreed upon in the scope of services of this grant agreement and

with funds awarded under the NH 319 Watershed Assistance Grants Program, shall be properly operated
and maintained for the intended purposes during the life span of the project. The life span of a project
shall be determined by the Grantee, tailored to the types of practices expected to be funded in this

4
Signor initials
Date {24]-1Y



project, and agreed upon by DES. The Grantee shall provide DES with an engineering estimate of the
design life of the best management practice(s) (BMPs).

Operation includes the administration, management, and performance of non-maintenance actions
needed to keep the completed practice safe and functioning as intended. Maintenance includes work to
prevent deterioration of the practice, repairing damage, or replacement of the practice to its original
condition if one or more components fail. The Grantee shall assure that any sub-award of Section 319
funds similarly include the same condition in the sub-award. Additionally, both EPA and DES reserve
the right to periodically inspect a practice during the life span of the project to ensure that operation and
maintenance are occurring. If it is determined that the participants are not operating and maintaining
these practices in an appropriate manner, EPA or DES may request a refynd for that practice supported

by the grant.

S
Signor initials /VVI
Date 1Z\} 1 ‘/



Exhibit B
Contract Price and Method of Payment

All services shall be performed to the satisfaction of DES before payment is made. All payments shall
be made upon receipt and approval of stated outputs and upon receipt of an associated invoice.
Documentation of match-costs (including the value of volunteer labor) shall be provided with each
payment request. The final invoice shall include total match cost documentation of $58,300. Payment
shall be made in accordance with the following schedule based upon completion of specific outputs

described in Exhibit A:

Upon completion and DES approval of Task 1.A. $20,000

Upon submittal of contractor payment application(s) 60,900
which have been approved by the engineer for
construction work completed under Task 1.B.
Upon submittal of engineer’s invoice(s) for work $5,000
completed under Task 1.C.

Upon completion and DES approval of Task 2.A. $1,500

Total $87,400

Funding is provided through a Watersh Asgistance Grant from the NH Department of Environmental
Services with Clean Water Act Sectio: 5 from the U.S. Environmental Protection Agency.

6
Signor initials M,
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Exhibit C
Special Provisions

Subparagraph 1.7 of the General Provisions shall not apply to this Agreement.

Paragraph 17.1.2 shall be amended to allow general liability insurance coverage in the amount of
$5,000,000 each occurrence and $5,000,000 general aggregate.

In addition to the General Provisions of Paragraph 1 through 23, the following provisions as required by
federal regulations apply to this Agreement:

ohibits discrimination under any

I) Nondiscrimination. The Grantee shall comply with 40 CFR part 7 whic
al origin, or gender, and 40 CFR

program or activity receiving EPA assistance on the basis of race, color, nati
part 12 which prohibits discrimination based on handicap.

and the specific standards regarding

1I) Financial management. The Grantee shall comply with 40 CE
owable cost, source documeantation,

financial reporting, accounting records, internal control, budget
and cash management outlined therein.

III) Allowable costs. All costs charged to this Agreement ible, necessary, and reasonable for

performing the tasks outlined in the approved project scopé; . The costs, including match, shall be
incurred during the period of performance of the projeet;:and-shall

5 allowable, meaning that the costs must
conform to specific federal requirements detailed

A0 C‘FR art 31.22; and OMB Circular A-87.

1V) Matching funds. All matching funds contributéd; antee shall conform to the same laws,
regulations, and grant conditions as the federal funds itheé"Agreement and referenced in 40 CFR 31.24 and

OMB Circular A-87.

V) Property Management. The Granteg¢: omp % with the property management and procedures detailed in

40 CFR 31.32 and 40 CFR 31.33.

V1) Debarrment and Suspensign. Thg granteg shall comply with 40 CFR part 31.35. By signing and
submitting the Agreement, the ; gtifies that they have not been debarred or suspended by a government
agency. The Grantee will ; ward or permit any award (subgrant or subcontract) at any tier to any
party which is debarred of:suspegided or'is otherwise excluded from or ineligible for participation in Federal
assistance programs under Exgcutive Order 12549, “Debarment and Suspension.”

VII) Procurement. When purchaging goods or services with grant or match funds, the Grantee shall comply

with procurement regulations as detailed in 40 CFR 31.36 which include procurement standards, competition,

methods of procurement, contract cost and price, agency review, bonding requirements, and contract provisions.
a. Assignment of Subcontracts. The Contractor shall not assign, or otherwise transfer any interest in this
contract without the prior written consent of the Contract Owner and the State.

b. Subcontracts. The Contractor shall:
i. Ensure that every subconiract includes provisions for compliance with Federal and State standards

applicable to the contract;
ii. Ensure that every subcontract includes any clauses required by Federal statute and executive orders

and their implementing regulations; and
iii. Ensurc that subcontractors are aware of requirements imposed upon them by State and Federal

statutes and regulations.
¢. Payment to consultants. Grant payments to individual consultants retained by the Contractor (excluding

4
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overhead) are limited to the maximum daily rate for Level IV of the Exccutive Schedule (formerly GS-18).
Maximum daily rates may change annually or more often. As of January 1, 2010, the limit is
approximately $598 per day and $74.75 per hour. This amount does not include transportation and
subsistence costs, in accordance with normal travel reimbursement practices. The Contractor may pay
consultants more than this amount, but the excess amount shall not be paid with federal grant funds.
Contracts with firms for services which are awarded using the procurement requirements in 40 CFR 31.36

are not affected by this limitation.

VIII) Participation by Disadvantaged Business Enterprises. The Grantee shall comply with the terms of 40
CFR Part 33 Subpart C, which requires that organizations conduct a competitive procurement process
making a good faith effort to utilize goods and services provided by disadvantaged businesses.

ply with the terms of 40 CFR
influence (or attempt to
("Disclosure of Lobbying

tg influence) a federal employee.

IX) New Restrictions on Lobbying: Interim Final Rule. The Grantee shall
part 34 and OMB Circular A-87 which prohibit the use of federal gra
influence) a federal employee, and requires the submission of Standar
Activities") if nonfederal funds have been used to influence (or attggi

X) Drug-Free Workplace, The Grantee shall comply with the termig af40 CFR Part 36 which require that as a
condition of the Agreement, certification that they maintain g:heag-frééiworkplace. By signing and submitting
the Agreement, the Granteee certifies that he or she will ngé engagé¥n thé'unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance iri conductingany activity associated with the

Agreement.

X1) Bonding requirements. For construction or fagility impreyvement contracts or subcontracts exceeding the

simplified acquisition threshold (currently $100,008), the miimum requirements shall be as follows:
a. A bid guarantee from each bidder equivalent weipercent of the bid price. The “bid guarantee™ shall
consist of a firm commitment such as a.5d bond, certlﬁcd check, or other negotiable instrument
accompanying a bid as assurance thagihe bidder w1ll upon acceptance of his bid, execute such contractual

under such contract.
¢. A payment bond on th
one executed in conn
labor and material in g

tract to assure payment as required by law of all persons supplying
he work provided for in the contract.

XI) Additional contract prov ps. The Grantee shall comply with the following as applicable:
a. Comply with Executive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of
$10,000 by grantees and their subcontractors)
b. Comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department of
Labor regulations (29 CFR part 3). (All contracts and subcontracts for construction or repair)
c. Comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act as

supplemented by Department of Labor regulations (29 CFR part 5). (Construction contracts awarded by
grantees and subcontractors in excess of $2,000, and in excess of $2,500 for other contracts which involve

the employment of mechanics or laborers.)
8
Signor initials
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CERTIFICATE OF AUTHORITY

1 Gloria Seddon, Town Clerk of Alstead, New Hampshire do hereby certify that

(1) at the Town Meeting held on the 8" day of March, 1994, the Town voted to authorize the Town to

apply for, accept, and expend money from state, federal, or other governmental unit or a private
source which becomes available during the year in accordance with the procedures set forth in New

Hampshire law;

(2) at the regular meeting on the 15" day of November, 2011, the Board of Selectmen voted to accept
federal Clean Water Act funds and enter into a contract with the New Hampshire Departinent of
Environmental Services. The Board of Selectmen further authorized the Chairman of the Board of

wate this contract;
annulled, or amended in

Selectmen to execute any documents which may be necessary to effectt
(3) the Town of Alstead warrants that this authorization has not been

IN WITNESS WHEREOF, I have hereunto set my hand
this 11th day of December, 2014.

Gloria Seddon

State of New Hampshire

County of Cheshire

On this the 11™ day of Decembe , 14 before me G/[ ) // ( A f{ c{ v{ 2]

officer, personally appeared Glgri ho acknowledged herself to be the Town Clerk of Alstead,
1 Clerk, being authorized to do so, executed the foregoing

, the undersigned

PR 4

Jusfice of the Peace/Notary Public
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ex'

NH Public Risk Monagement Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Managstent Exchange (Primex®) is organized under the New Hampshire Revised Stafutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, s Trust Agreement and bylaws, Primex’ is authorized to provide pooied risk
management programs established for the benefit of political subdivisions In the State of New Hampshire,

Each member of Primex’ is entltied to the categories of coverage set forth below. [n addition, Primex’ may extend the same coverage to non-members.
However, any coverage extended to 8 non-member is subject to alf of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, in¢luding but not limited to the final and binding resclution of all claime and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Parly's per ocourrence limit shall be deemed inciuded in the Membar's per occurrence limit, and
therefore shall reduce the Member's limil of liabllity as set forth by the Coverage Dacuments and Declarations. The limil shown may have been raduced
by claims paid on behalf of the member, General Liability coverage is limited 1o Coverage A (Personal Injury Liability) and Coverage B (Propery
Damage Liability) only, Caverage's C (Public Officials Ervors and Omiesions), O (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Uability Claims-Made Coverage) are excludad from this provision of coverage.

Exchange. The coverage provided may,

The below named entity is a member in good standing of the New Hampshire Public Risk Managenis
ation set out below accurstely reflects the

however, be revised at any time by the actlons of Primex®. As of the date this certificate is issued, the infg
categories of coverage established for the current coverage year,

i5. contificate does not amend, extend, or

This Certificate is issued as a matter of informatlon only and confers no rights upon the certificat
atter the coverage afforded by the coverage categeres listed below.

Parbicipating Member: Mamtyer Number: y Affording Coverage:

Town of Alstead 104 ublic Risk Management Exchange - Primex®
15 Mechanic Street rook Place

PO Box 60 ovan Street

ncord, NH 03301-2624

AN M L sid
ry- i ite Me
5 AV s e

Alstead, NH 03602

PNBGOE ' A ;
rrence Form) § 5,000,000
Professional Liability (describe) Genaral Aggregate $ 5,000,000
Claims Fire Damage (Any one
O Mage (] Occurrence fire)
Med Exp (Any one person)
Automoblle Liability s Site Lt
Deductible  Comp and Call: ggg%‘f‘gﬂ s ingle Limit
Any auto Aggregate
X__| Workers' Compensation & Employers*iiability 1Ro1s | X | Statutory
" 1112015 2016 | Bach Accdent $2.000.000
DIssasa ~ Each Employea $2,000,000
Digease — roicy Limit
| | Property (Spectat Risk includes F: Blanket i, Replacament
’ Cost (unlees atharwisa stated)

‘Description: Proof of Primex Member coverage only,

CERTIFICATE HOLDER: | | Additional Govered Party | | Loss Payee Primex — NH Public Risk Management Exchange
By: Tanay Downsn
NH Department of Environmental Services Date: _ 12/11/2014 t;ienver@phpr;n?ex‘org
P.O. Box 85 Please direct inquires to;
vy Primex’ Claimz/Coverage Services
Concord. NH 03302 603-225-2841 phone
603-228-383 fax




Attachment A

Budget Estimate
$319 Grant
Budget Item Funding
Salaries & Wages $0.00
Supplies
Indirect cost
Equipment
Travel and training
Contractual

Total Grant Axi
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