Strenglhening New Hompshird's EommuniTies

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDBG) program, to amend a grant agreement with the County of Coos, PO Box 10, West
Stewartstown, New Hampshire, in the amount of $470,000 by extending the completion date to December
31, 2015 from the original grant completion date of December 31, 2014, to allow for the completion of the
energy and weatherization improvements of Brookside Park Apartments in Berlin, New Hampshire. No
additional funding is involved in this time extension request. The original grant was approved by
Governor and Council on September 4, 2013, agenda item #9. 100% federal funds.

Explanation

Coos County is requesting a time extension on behalf of Liberty Gardens Associates to allow adequate
time for the completion of energy and weatherization improvements to the 120 units of low-income
housing at Brookside Park Apartments in Berlin. Weatherization is one component to a larger renovation
initiative to address the property’s long term needs. Property management has yet to secure financing for
the other upgrades, so they are requesting a time extension to complete the weatherization portion of the
project. It will benefit residents in terms of increased energy efficiency and comfort.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is
administering this program as provided by RSA 162-L. The funds for this contract are from the
Community Development Block Grant Fund, which is intended to help municipalities solve development
problems.

Taylor Cas
Executive Director

TC/ml
Attachments

14 Dixon Avenue, Suite 102 | Concord, NH 03301 | p 603.226.2170 | f 603.226.2816 | tty 711 or 800.735.2946 | www.nhcdfa.org
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AMENDMENT

This Agreement (hereinafter called the “Amendment”) dated this ﬂ day of November, 2014,
by and between the State of New Hampshire acting by and through the Community Development
Finance Authority (CDFA), (hereinafter referred to as “Grantor”) and the County of Coos, (hereinafter
referred to as the “Contractor”).

WHEREAS, pursuant to an initial agreement (hereinafter called the “Agreement”) which was first
entered into upon Governor and Council approval on September 4, 2013, agenda item #9, the
Contractor agreed to perform certain services upon the terms and conditions specified in the
Agreement and in consideration of payments by Grantor of certain sums specified therein, and;

WHEREAS, pursuant to paragraph 18 of the General Provisions of the Agreement, the contract
may be amended, waived or discharged by written instrument executed by the parties hereto and
approved by the Governor and Council, and;

WHEREAS, CDFA has received a written request from the Contractor to amend the Agreement;

NOW THEREFORE, in consideration of the foregoing and the covenants and conditions
contained in the Agreement as set forth herein, the Contractor and CDFA hereby agree to amend the
Agreement as follows:

1. Amendment of Agreement

A. To amend Section 1.7 of the General Provisions by extending the completion date from December
31, 2014 to December 31, 2015.

2. Effective Date of Amendment

This Amendment shall be effective upon its approval by the Governor and Council of the State of New
Hampshire. If such approval is withheld, this document shall become null and void, with no further
obligation or recourse to either party.

3. Continuance of Agreement

Except as specifically amended and modified by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder shall remain in full force and effect in
accordance with the terms and conditions as set forth therein.
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IN WITNESS WHEREOF, the parties have hereunto set their hands:

CONTRACTOR: GRANTOR:
County of Coos State of New Hampshire acting through the
Com iy Develbpment Finance Authority

By: By

Thomas Brady, Chairman Taylor Caswell, Executive Director

Board of Commissioners

NOTARY STATEMENT - FOR GRANTEE CONTRACTOR SIGNATURE ONLY:

State of New Hampshire
Countyof (¢o >

Onthisthe 7§ dayof A/, /e m 5@@ 2014, before me, QL;/H_ Lo [3Re Vs i (Notary
Name), the undersigned officer, personally appeared Thomas Brady, who acknowledged himself to be
Chairman of the Board of Commissioners of Coos County, and that as such officer, being authorized to
do so, executed the foregoing instrument for the purposes herein contained, by signing himseif in the
name of the municipality.

I hereunto set my hand and official seal.

By: nat L @7—&71/15-,44 )
Printed Name: c¢pa ) .. 3AcVs €N
My Commission Expires ). - &% — { 9

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM, SUBSTANCE AND
EXECUTION:

~
By: W , Assistant Attorney General, on /Z-/*/y

Rosemary Wiany/

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL:

By: , on




MUNICIPAL RE-CERTIFICATION FOR CONTRACT AMENDMENT

I

RN N ol S £ 2] 5¢.) ), Clerk of Coos County, New Hampshire do hereby certify that: (1) at the
Public Hearings\'and meeting held on January 23, 2013, the Board of County Commissioners voted to
accept Community Development Block Grant funds and enter into a contract with the Community
Development Finance Authority, (2) The Commissianers further authorized the Chairman of the Board of
Commissioners to execute any documents which may be necessary to effectuate this contract or any
amendments thereto; (3) | further certify that this authorization has not been revoked, annuiled or
amended in any manner whatsoever, and remains in full force and effect as of the date hereof; and (4)
the following person has been appointed to and now occupies the office indicated under item (2) above:

Thomas Brady, Chairman, Board of Commissigners
Name and Title of Officer Authorized to Sign

r

| have hereunto set my hand as the Clerk of Coos County, New Hampshire this _2-1 __day of X/ 2v¢ihe
, 2014,

By: W% A g~  County Clerk
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NH Public Risk Management Exchange C ERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex’ may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member’s per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
. . . 3

ggog Co1u(r)1ty 602 ElonPéJgg:kR';?:cIZIanagement Exchange - Primex

0X
West Stewartstown, NH 03597 ‘éir?c%':gvmsggg& 2624

Type of Coverage E”"""‘WM""’! R ""_,' Limits - NH Statutory Limits May Apply

X General Liability (Occurrence Form) 71112014 71112015 Each Occumrence $ 1,000,000

Professional Liability (describe) General Aggregate $ 2,000,000

Claims Fire Damage (Any one
' Made [[] Occurrence fire) $

Med Exp (Any one person) | $

Automobile Liability

Deductible  Comp and Coll: $1,000 ggcTEimnggn 3"‘9'6 Limit $
Any auto Aggregate $
Workers’ Compensation & Employers’ Liability Statutory
Each Accident $
Disease — Each Employee $
Disease — Poiicy Limit $
_J Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement

Cost (unless otherwise stated)

Description: Brookside Park Apartments Weatherization Project Grant. The certificate holder is named as Additional Covered Party, but
only to the extent liability is based on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This
coverage does not extend to others. Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their
employees, agents, contractors, members, officers, directors or affiliates is not covered. The Participating Member will advise of
cancellation no less than 15 days prior to cancellation.

CERTIFICATE HOLDER: ] X [ Additional Covered Party ] l Loss Payee Primex® = NH Public Risk Management Exchange
By: Tammy Denver
CDFA Date: 11/19/2014 tdenver@nhprimex.org
14 Dixon Ave, Ste 102 Please direct inquires to:
Concord, NH 03301 Primex’® Risk Management Services
603-225-2841 phone
603-228-3833 fax




ot
CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

NH Public Risk Management Exchange

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occumence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

14 Dixon Ave, Ste 102
Concord, NH 03301

Participating Member: Member Number: Company Affording Coverage:
Coos County 602 NH Public Risk Management Exchange - Primex’
PO Box 10 Bow Brook Place
West Stewartstown, NH 03597 46 Donovan Street
Concord, NH 03301-2624
Type of Coverage Ez'“"’: o " ""'! ' E"""‘“M ” m! Limits - NH Statutory Limits May . Apply, if Not
General Liability (Occurrence Form) Each Occurrence $
Professional Liability (describe) General Aggregate $
Clai Fire D An
[l M:&ZS [J Occurrence ﬁ:‘r:; amage (Any one $
Med Exp (Any one person) | $
[ Automobile Liability _ ) o
Deductible ~ Comp and Coll: Combined Single Limit
(Each Accident)
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 1/1/2014 1/1/2015 X | Statutory
Disease — Each Employee $2,000,000
Disease — Policy Limit $
i isk i i Blanket Limit, Replacement
Property (Special Risk includes Fire and Theft) Cost (unless otherwise stated)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party I | Loss Payee Primex’ = NH Public Risk Management Exchange
By: Tammy Denver
CDFA Date:  11/19/2014 tdenver@nhprimex.org

Please direct inquires to:
Primex® Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax
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Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development

~ Block Grant (CDBG) program, to award a grant to the County of Cots, PO Box 10, West Stewartstown,
NH 03597, in the amount of $470,000 to support weatherization activities for Brookside Park Apartments
located in Berlin, upon Governor and Council approval for the period effective September 4, 2013 through
December 31, 2014, 100% federal funds.

Explanation

The County of Cods is requesting CDBG funds on behalf of Liberty Gardens Associates to complete energy
and weatherization improvements to its 120-unit family apartment complex, Brookside Park Apartments.
One hundred percent (100%) of households residing in the units are of low- to moderate-income and all
units are Section 8 housing voucher approved.  The total project cost is $714,921, with match funds
provided by Tri-County Community Action Program’s weatherization funds, and Brookside Park
Apartments reserves.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is

" administering this program as provided by RSA 162-L. The funds for this contract are from the
Community Development Block Grant Fund, which is intended to help municipalities solve development
problems.
Sincerely,

Pabasc o/%z@w% +

Katharine Bogle Shields
Executive Director

KBS/GH:ml

Attachments

14 Dixon Avenue, Suite 102 | Concord, NH 03301 | p 603.226.2170 | f 603.226.2816 | tty 711 or 800.735.2946 | www.nhcdfa.org



FORM NUMBER P-37 (version 1/09)

Subject: County of Coos — Brookside Park Apartments Weatherlzation Project - Grant #13-404-CDHS

AGREEMENT :

The Stats of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION. -
1 1.1 State Agenicy Name | 1.2 State Agoncy Address
New Hampshire Comnninity Development Finance Authority 14 Dixon Ave., Suite 102
. » : Concord, NH 03301
1.3 Contractor Name 1,4 Contractor Address
County of Coos PO Box 10
W. Stewartstown, NH 03597
1.5 Contractor Phone 1.6 Account Nembor 1.7 Completion Date 1.8 Prics Limitation
Number .
N/A December 31, 2014 $470,000,00

603-246-3321

1.9 Contracting Officer for State Agency

Janet Ackerman, Chairmgn, Board of Directors

1.10 State Agency Tolephone Number
603-226-2170

T.11_Contractor Signature

1.12 Name and Title of Conivactor Signatory

‘Thomas M. Brady, Chaitman, Board of Commissioners

" o .
1.13° Acknowledgemont; Statoof A/

,Comtyof (Jpos

On cjuﬂe w3 before the undetsigned officer, personally appeared the person Identified in block 1.12, or satisfactorily
proven to be the person whose name i3 signed in blaok 1.1, and acknowledged that s/he executed this documnent in the capacity

indicated in block 1.12,

1.13.1 Signature of Notary Public or Justice of the Peace KARA L, SWEATT
Notary Public  New Hampshire
My Commission Expires August 8, 2017
{Seal] | —
T.132 Namo and Titlo of Nolary ot Justico of tho Penco

;/)am L Swealt

1.14 ; State. Agency SIgna‘iure 7 : y
Pt KA Dol 0

1,15 Nome and Title of State Agency Sigoatory

Katharino Bogle Shields, Executive Divector

1 1.16 Approval by the N.H. Departifient of Adminisiation, Division of Personnel (if applicable)

By

Divéctor, On:

117 Apbroval by the Attomney Goneral (Form, Substance and Execution)

On: ?("4('3

‘ By: l‘/\(' P)’M/\M

118 Appro the Govemor and Executive Council

DEPUTV-SECRETARY OF STATE ¢z, , g
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2, EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”) or
(“CDEA"), engages confractor identifled in block 1.3
(“Contractor”) to perform, and the Contractor shall perform,
the work or sale of goods, or both, identlfied and more
pariicularly described in the attached BXHIBIT A which is
Iucoxporated hereln by reference (“Sexvices”).

3. RFFECTIVE DATR/COMPLETION OR SERVICES,
3.1 Notwithstanding any provision.of this Agreement to the
conirary, and subject to the approval of the Govemor and
Bxecwiive Councll of the State of New Hampslilre, this
Agroomuiit; and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Execulive Counoil approve this Agreement ("Effeotive Dato™),
3.2 If the Contractor comumences the Services pilor to the
Bffective Dato, afl Services perforimed by the Contractor prior
10 the Effective Date shall be perfonmed at the sole risk of the
Confractor; and in the event that this Agreement does not
become effective, the CDRA or State shiall have no Hability to
the Contsactor, Including without timitation, any obligation to
pay the Contractor for any costs incurred or Services
performad, Contractor must complete all Sexvices by the
Completion Date specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the CDFA or State herenader,
“including, without Ifmitation, the contlnuance of payments
hereunder, are contingent upon the availability and continued
appropriation of funds, and in no event shall the CDFA or
State be liable for any paymonts hereunder In excess of such
availablé appropriated finds, In the evént of a reduction oy
termination of appropriated funds, the CDFA or State shall
have the right to withhold payment until such. funds becoms
avallablo, if ever, and shall have the right to terminate this
Agreement immediately upon giving the Contractor nofice of
such termination. ‘The CDRA or State shall not bo.required to
transfer funds from any other account to the Account
identfied in block 1.6 in the event funds i that Accouint are
reduced or unavaitable,

5, CONTRACT PRICE/PRICE LIMITATION/
PAYMENT,

5.1 The contraot price, method of payment, and terms of
payment are identified and more particularly described In
BEXHIBIT B which Is hicorporated heroln by reforence.

5.2 The payment by the CDEA or State of the contract price
shall be the only and the complete relmbursement to the
Contragtor for all expenses, of whatever nature incurred by the
Contractor in the performance horeof, and shall be the only
_and the complete compensation {o the Contractor for the
Services. The CDFA or State shall have no fability to the
Confractor other than the contract price;

5.3 The CDFA or State roseryes the right to offset from any
amounts otherwise payabie to the Contractor under this
Agreement those liguidated amounts required or permitted by

" N.H. RSA 80:7 through RSA 80:7-¢ or any other provision of
© law.

5.4 Notwithstanding any’ provlslon in this Agreementto |he
contrary, and itotwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Linitatlon sel forih in block

- 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY,

6.1 In connection with the performance of the Services, the
Contractor shall comply with all atatutes, faws, regulations,
and orders of federal, stats, county or muniolpal authorities
which impose aiy obl Igatlon or duty upon the Contractor,
including, but not iimited to, clvil rights ind equal opportunity
laws, In addition, the Contractor shall comply with ail
applicable copyright laws,

- 6.2 Durlng the term of this Agrcement. the Contractor shail

not discriminate against employess or applicants for
employnient because of race, color, religlon, creed, age, sex,
handicap, sexual orlentation, or natlonal orlgin and will take
affirmative action to provent such discrimination,

6.3 If this Agrecmont is fanded in any part by monies of the
United States, the Contractor shall camply with dli tho
provisions of Bxecutive Ordor No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regutations of the United States Depariment of Labor (41
C.F.R. Part 60), and wlih any rules, regulations and guldelines
as the State of New Hampshire ot the United Statos Issue to
lmplement these rogalatlons. The Contractor futher agrees to
permit the CDFA, the Stnto or United States access to any of
the Contractor's books, records and accounts for the putpose
of ascertaining compliance with all rules, yegulations and
orders; and the covenants, terms and condltions of this

Agreemeint,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

9.2 Unless othenwvise authorized In writing, during the term of
this Agreement, and for a period of six (6) months aRer the
Completion Date in block 1.7, the Confractor shall not hire,
and shall not permit any subcontractor or other person, fim ar
corporation with whom It is engaged in a combined offort to
perform the Services 1o hire, any person who is a State
employee or officlal, who Is materialty volved in the
procurement, administration or performance of this
Agreement.. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shal be the State’s representative. In the event
of any dispute conceming the interpretation of this Agreament,
the Contracting Offfcer’s decision shall be final for the State.

Pago 2 of 4
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8. EVENT OF DEFAULT/REMEDIES.

8,1 Any one or mors of the following aots or omissions of the
Conlractor shall constitute an event of defanlt hereunder
(“Event of Defoult”): -

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 fallure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, teym or condition
of this Agreement. .

8.2 Upon the occurrence of any Event of Default, CDFA or
the State may fake any ong, or 1ore, ot all, of the following
actlons:

8.2.1 glve the Contractor a wiitten notlce specifying the Bvent
of Default and requiring it to be remedied within, in the
absence of a greater or lesser speoification of thne, thitty (30).
days from the date of the notice; and if the Event of Default is
irot timely remedied, ferminate. this Agreement, effective iwo
(2) days after giving the Contractor notlee of termination; -
8.2.2 give lhe Conlttactor a written notlce specifying the Bvent
of Default and suspending alf payments to be made under this
Agreement and ordering that the portlon of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notlce until such tiine as the
CDFA or the State determiiies that the Confractor has ¢ured
the Bvent of Default shall never be paid to the Contractor;

* 8.2,3 sot off against any other obligatlons the CDFA or Siate
may owe fo the Coniractor any damages the CDFA or State
suffers by reason of any Event of Default; and/or

8.2.4 treat the Agreomant as breached and pursus any of its
romedies at [aw or in equity, or both,

9, DATA/ACCESS/CONFIDENRTIALITY/
PRESERVATION. .
9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or abtained during the
petformance of, or acquired or developed by reason of, this
Agreement, including, but natiimited to, all swdies, reports,
files, formulae, sutveys, maps, charts, sound recordings, video
recordings, pictosial repiroductlons, drawlngs, anatyses,
graphic reprosentations, computer programs, computer
printouts, notes, letters, memaranda, papers, and documents,
all whether ﬂnished or unﬁnishcd

9.2 All data which has been recelved from the CDPA or
purchased with funds provided for that purpose under this
Agreement, shall bo the proporty of the CDFA, and shall be
returned to the CDFA upon demand or upon tonmnallou of
thls Agreement for any reason,

9.3 Confidentiality of data shall be governed by N.H, RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the CDFA or the State,

10. TERMINATION, In the svent of an early termination of
this Agreement forany reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”™) deseribing in
detail all Services performed, and the contract price eamed, to
and including the date of termination, The foxm, subject

matter, content, and number of coples of the Termination
Report shall be identlcal to those of any Final Repost
described in the attached BXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
Tespects an independent contractor, and [s neither an agent nor
an employeo of the State, Neither the Cantractor nor any of its:

officers, employees, agents or membeors shall have authority to

bind the CDFA or the State or recéive any benefits, workers®
compensation or other emoluments provided by the State to its

omplayees,

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

Thoe Contractor shall not assign, or otherwise tranafer any
Interest in this Agreement without the prior written consent of
the CDFA. Nono of the Services shall be subcontracted by the
Contsactor without the prior weitten congent of the State and
CDFA,

13. INDEMNIFICATION, The Contractor shall defend,
Indemnify and hold harmless the CDFA and the State, its
officers and employees, from arid agaliist any and all losses
suffered by the State, Its offlcers and employees, and any and
all claims, Habilitles or penalties asserted against the CDFA or
the Stato, 1ts officers and employces, by or on behalf of any
person, on account of, based or resulting from, arlsing out of
{or which may be claimed to arise out of) the acts or omissions
of the Confractor. Notwithstanding the foregoing, nothing
horein contained shall be deemed to constitute a waiver of the
sovereign immunity of the CDFA and the State, which
fmmunity I3 hereby reserved to the CDFA and the State. This
covenant In paragraph 13 shall survive the termination of this

Agreoment,

14, INSURANCE, .

14,1 The Contractor shall, .at Its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insuraice:

14.1.1 comprelionsive general liability Insurance against all
claims of bodily Injury, death or property damage, in amounts
of not less than $250,000 per clalm and $2,000,000 per
occutronce; and

14.1.2 fire and extended covernge insuraice covering ail

-property subject to subparagraph 9.2 hereln, in an emouat not

less than 100% of the whole replacement value of the
property.

14.2 The policies described in subparagraph 14:1 hereln shall
be on polley forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and Issued by Insurers licensed in the State of New
Hampshire.

14,3 The Contractor sha!l fumish to the Contracting Officer
identified In block 1.9, or his or hier successor, a cerlificale(s)
of Insurance for ail Insurance required under this Agreement,
Contractor shall also furnish fo the Contracting Officor
identified In block 1.9, or his or her successor, certificate(s) of
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Insurance for all renewal(s) of Insurance required under this
Agceemeont no later than fifteen (15) days prlor to the
oxpiration date of each of the insurance policies. The
certificate(s) of insuvance and any renewals thereof shall bo
attached and are incorporated herein by reference. Bach
certificate(s) of insuraucs shall contain a olause requiring the
Insurer to endeavor to provide the Contracting Ofiicer
{dentified in block 1.9, o his ar her successos, no less than ten
{10) days prior written notice of cancellation or modIfication
of the policy.

15. WORKERS’ COMPENSATION.

13.1 By signing this agreement, the Contraclor agrees,
certifies and watranis that the Contractor is in compliance with
or exempt fron, the requirements of N.H. RSA chapfer 281-A
(" Workers’ Compensation”).

15.2 To the extent the Contractor Is subjeot (o the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignes to secure
and maintaln, payment of Workers’ Compensation In
connection with activities which the person proposes to
undertake pursuant to this Agreement. Coniractor shail
furnish the Contracting Officer ldentified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA ohapler 281-A and any
applicable renewal(s) theraof, which shall bo attached and are
{incorporated herein by reference. The CDFA or State shall
fot be responsible for payment of any Workors®
Compensation premivims or for any other ciaim or benefit for
Confractor, or any subcontractor or omployee of Contractor,
which might arise under applicable State of New Hampshire
Workers’ Compensation laws in connection with the
porformance of the Services under this Agreement.

16. WAIVER OF BREACH, No fhilure by the CDPA or
State to enforce any provisions hiereof after any Bveit of
Dofanit shall be deemed a watver of its rights with vegard to
that Byent of Defliult, or any subsequent Bvent of Défault, No
express fallure to enforce any Bvent of Default shall be
deemed a walver of the right of the CDFA or State to enforce
each and all of the provisions hercof upon any further or other
Event of Default on the part of the Contractor:

17. NOTICE. Any notlce by a patty hereto to the ofher party
shall be deemed to have been duly dellvered or given at the
time of mailing by certlfled mall, postage prepaid, In a Unlted
States Post Offico addressed (o the partles at the addresses
g[vcn in blocks 1.2 and 1.4, herein.

18. AMENDMENT, This Agreeinerit inay be dinended,
waived or discharged only by an instrument n writing slgned
by the partles heroto and.only after approval of such
amondment, waiver or discharge by the Govemor and
Bxecutlve Council of the State of New Hampshive.

19. CONSTRUCTION OF AGREEMENT AND TERMS,
This Agreement shall be construed In accordance with the
laws of the State of New Hampshiro, and is binding upon and
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inures to the benefit of the pasties and thelr respective

" successors and assigns, “The wording used in thls Agreement

Is the wording chosen by the partles to-express thelr mutual
intent, and no rule of construction shell be appiied against or
In favor of any paty.

20, THIRD PARTIES. The pariles hereto do not intend to
benefit any third parties and this Agreement shall not be
constrwed to confer any such benefit.

21. HEADINGS. The headings throughont the Agresment
are for reference purposes only, and the words contained
thereln shall in no way be held to explain, modify, anplify or
ald in the Interpretation, construction or meaning of the
provisions of this Agteement,

22, SPECIAL PROVISIONS, Additional provisions set
forth in the attached BXHIBIT C are incorporated herein by

reference.

23. SEVERABILITY. Inthe event any of the provisions of

this Agreement are held by 8 coust of campetent Jurlsdiction to
be contrary to any state.or federal law, the remaining
p;)evlslons of this Agreoment will remain in full forco and
effect

24. ENTIRE AGREEMENT; This Agreement, which may
be executed in a nunber of counterparts, each of which shall
be deemed an origingl, constitutes the entire Agreeinent and
understanding between the patties, and supersedes ail prior
Agreements and undorstandings relating hereto.

Contractor Initfals =4t

Date
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EXHIBIT A
GRANT ACTIVITIES

1. PROJECT DESCRIPTION AND PURPOSE

1.1. The project shall consist of the awarding of $470,000 In CDB®G funds to the County of Caos (the
“Grantee"), $450,000 of which Is to be subgranted to Liberty Gardens Assoclates, {the "Subreciplant’)
for the purpose of completing weatherization Improvements to Brookside Park Apartments, located in
Berlin, NH (the “Project”). The Scope of Work shall be more completely defined in the specifications
and plans (the "Pians”) to be developed n accordance with this Agteemient. The property for which
CDBG Grant funds will be used (the “Project Property”) s more particularly described in the deed for
sald property, to be attached to this Grant Agreement as Attachment i.

1.2, Conslstent with the Natlonal Objectives of the Community Development Block Grant Program under
Title | of the Houslng and Community Development Act of 1974, as amendad, the Parlles agree that
the purpose of this project Is that 100% of households served shall be of fow- and moderals-income as
ihat term is defined ih Cdfa 302,32 of the State’s Administrative Rules.

1.3. Improvements to be undertaken in.conneclion with the Projeot shall comply with all applicable federal,
state,-and local design standard regulations and safely and construction codes.

2. NT ADMINIS 10

21 Grantee shall, using its own staff and rasaurces or, by hiring a grant administrator, petform all activities
as necessary to administer the CDBG funds In accordance with the provislons of this agresment

2.2 Grantee shall monitor the Subrecipient for compllance with the Subreciplent Agreament and all pertinent
requirements referenced hereln. : '

2.3  Grantee shall enforce the terms and condiions of its Subreciplant Agreement, as provided herein.
Grantee shall promptly notify Subreciplent in writing In the event of a default under the Subrecipient
Agreament and shall aggressively pursue K3 remedles under said agreement for the benefit of the State,

2.4 Grantee shall send, at a minimum, its Qrant administrator, or a designated representative who (s a
full-time permanent employee Involved In the administration of this Grant, to the next CDBG Grant
Adminigiration Workshop to be-offered by the Community Development Finance Authority.

25 Grantes shall submit to the CDFA all required reports as specified in this Agreerent and shall manitor
and enforce the reporting requirements of the Subreciplent as provided In this agreement or any Exhlbits
or altachments hereto.

2.6 Grantee shall provide such training as Is necessary to the Subreciplent to secure satlsfactory
performance of its duties and responsibiiities Gnder the Subreciplent Agresment.

2.7 Grantes shall enter into a Closeout Agreement with the Subreclplent and CDFA, @3 required by CDFA

2.8 Within thirty (30) days of executing this agreement, Grantee shall submit to an Implementation Schedule,
which will provide for the completion of all grant activities, priorto the Grant Completion Date. Grantee
shall obtain the prior approval of GDFA for any changes in the Implementation Schedule:

3. FEDERAL COMPLIANCE

3.1 Grantee shall comply, and shall require any Subreclplent, contractor and subcontractor fo comply, with
the following federal and state laws and all applicable standards, rules, orders, or regulations lssued
pursuanl thereto: )
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3141  The Copeland "Anil-Kickback" Act, as amended (118 USC 874) as supplemented in
Department of Labor regulations (41 CFR Chapter 60),

3.1.2 Nondiscrimination, Tills VI of the Civil Rights Act of 1974 (PL 88- 352), as amended, (42
USC 2000d) the Falr Housing Act of 1968 (Pl 80-284), Executive Orders 11063 and 12259, and the
requiraments imposed by the Regulations of the Departmant-of Housing and Urban Development
{24 CFR 107 and 24 CFR 670,406) issued pursuant to that Title,

3.1.3 Lahor Standards. Davis-Bacon Act, as amended (40 USC 276a-276a-7), the Contract
Work Hours and Safely Standards Act (40 USC 327-333).

3.4.4 The Fleod Disaster Protection Act of 1973 (PL 93-234), as amended, regulations issued
pursuant to that act, and Executive Order 11986.

3.4.6  Architectural Barrers Act {PL 90-480), 42 USC 4161, as amended, and the regulations
issued or to be Issued thereunder, including uniform accessibllity standards (24 CFR 40) for public
bulldings with 16 or more residentlal units. RSA 275-C:10 and the New Hampshire Architectural
Barrier Free Design Code (Han 100, et. seq,) also applles.

3.1.6 Act of 1973, 29 USC 794, Sections 603 and £04, Execullve Order 11914 and
U.S. Dapatriment of Labor regulations lssusd pursuant thereto, :

3.1.7 The Uniform Relocation Assistance and Real Property Acquisition Policles Act of 1979 (P
91-648), as amended, 16 CFR Part 918 including amendments thereto and regulations thereunder..

3.1.8 N lonalEnvl | Policy Act of L 90-190); lonal Historic
ation A at 915, 118 USC 470); and Executive Order No. s

1974, as speclﬂed in 24 GFR 58

3.1.9 e Clean nded, 42 USC 1857 et seq., the lutio .
Act as amended, 33 USG 1261 ot seq. and the regulations of the Environmental Protection Agency
with respact thereto, at 40 CFR Part 15, as amended from time to time.

3.1.10 RSA 354 and rules of the New Hampshire Human Rights Commisslon (HUM 100, et. se¢.)

on discrimination in employment, membership, accommodations, and housing.

3.1.11 . The Age Discrimination Act of 1976 as amended (42 USC 6101, et seq.) and Implementing

regulations.

3.1.42 Thelead paint requirements (24 GFR 36) of The Lead-Based Paint Polsoning Prevention
Act (42 USG 4821, ef. seq.).

3.1.13 The NH State Energy Code (RSA 158-D).
3.1.44 The NH Stale Life Satety Code (RSA 165:1) and rules of the NH State Fire Marshall,

3.1.16 Citizen Pailicipation Reguirements. The 1887 amendments to the Housing and Community
Development Act of 1974, stated In Section 608.

. 3.1.16 Affirmative Action Requirements. In furtherance of its covenant Grantes shall;

(1) take affirmative actlon to ensure that applicants are employed, and that employees
are {reated during employment; wilhout regard to thelr race, color, rellgion, creed, age, sex,
or natlonal orlgin; such action shall be taken In conjunction with any of the Grantee’s.acts in
the capacily of an employer including, but not limited to: employment of individuals,
upgrading, demotlons or transfers, recrultment or recruitment advertising; layoffs or
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iermlnal!ons; changes in rates of pay or other forms of compensation; selectlon for fraining,
including apprenticeship, and participation in recreational and educational activities;

(2) postin consplcuous places avaliable to employoes and applicants, employment
notices, to be provided by CDFA, setting forth the provisions of this non-discrimination
clause; the Grantee will, I all soficitations or advertisements for employees, state that all
qualified applicants will receive consideration for employment without regard to race, color,
religlon, creed, age, sex or national origin;

(3) keep all such information, records and reporis as may ba required by the rules,
regulations or orders of the Sacretary of Labor and fumish or submit the same at such
times as may be required; the Grantee shali also permit CDFA, or the Secretary of Labor or
any of thelr deslgnated representatives to have access to any of the Grantee's hooks,
records and accounts for the purpose of investigation ta ascertain compliance with the
aforesaid rules, regulations and orders and ¢ovenants and conditions herein contalned;

(4) during the term of this agreement, shall not discriminate among participants under
this agreement on the basis of race, color, religlon, sex, handicap or national origin. For the
purpose of this agreement, distinctions on the grounds of the following: denying a
particlpant any service or benefit or avallabliity of a facliity; providing any service or benefit
to a participant which s different, or Is provided in a different manner or at a different time
from that provided to othar participants under thls agreement; subjecling a particlpant to
sagregation or separate trealment In any matter refated to his receipt of any service;
restricting a participant in any way In the enjoyment of any advantage or privilege enjoyed by
others raceiving any service or benefil; reating a pariicipant differently from others in
determining whether he satisfies any admlission, enroliment quota, ellgibliity, membership,
or other requirement or condition-which individuals must mest In order to be provided any
service or benefit, the assignment of times or places for the provision of services on the
basls of race, color, religlon, sex, or national orlgln of the participants to be served.

3.1.17 Secllon 3 of {he Housing and Urban Development Act of 1968 (12 USC 1701u) as amended
by the Housing and Communily Development Act of 1974 (42 USC 6301). The conlractor will
ansure that to the greatest extent feasible, opportunities for training and employment arising In
connection with this CDBG-assisted project will be extended to lower income projact area restdents.
Further, the contractor will, to the greatest extent feasible, utilize business concerns located In or
substantially owned by residents of the project area, In the award of contracts and purchase of
service and supplles.

3.1.48 Drug-Free Workplace Act of 1988 (42 USC. 701). In carsying out this agreement, the
contraclor agreas to comply with the requirements of the Drug-Free Workplace Act of 1898 (42
U.8.C. 701) and to certify that contractor will comply with drug-free workplace requirements in
accordance wilh the Act and with HUD rules found at 24 CFR part 24; subpart F.

3.1.19 Fed unding Accoun A \TA). As applicable to this grant,

and for all subcontracts exceeding $25,000, Grantee shall require that the Subgraniee or
Subreclplent ghall comply with requirements established by the Office of Management and Budget
(OMB) conceming the Dun and Bradsireel Data Universal Numbering System (DUNS), the Central
Contractor Registration (CCR) database, and the Federal Funding Accountabliity and Transparency
Act, Inoluding Appendix A to Part 25 of the Financlal Assistance Use of Unlversal Jdentifier and
Cenlral Contractor Reglstration, 76 Fed. Reg. 556671 (Sept, 14, 2010)(to be codified at 2 CFR part
26) and Appendix A to Part 170 of the Requirements for Federal Funding Accountabliity and
Trangparency Act Implementation, 75 Fed. Reg. 566683 (Sept. 14, 2010)(to be codified at 2 CFR
part 170). For additional Information on FFATA reporting and the FSRS system, pleass visit the
www.{srs.gov website, which Inclides FFATA legisiation, FAQs and OMB guidance on subaward
and executive compensation reporting.
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3.4.20 VWomen- and Minority-Owned Businesses (WIMBE). As applicable to this grant, Grantse
and Subreclplent will use ils best efforis to afford small businesses, minority business enterprises,
and women's business enterprises the maximuim practicable opportunity to particlpate in the
performance of this contract. As used In this contragt, thie terms "small business” means a business
that meets the criterla set forth in section 3(a) of the Small Business Act, as amended {15 U.8.C.
832), and "minority and women’s business enterprise® means a business at least fifty-one (51)
percont owned and contlrolled by minority group members or women, For the purpose of this
definition, "minorily group membere® are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Aslan-Americans, and American Indlans. The Subrecipient may rely
o wrilten reprasentations by businesses regarding their status as minority and female business
enterprises In lleu of an independent investigation.

4, SUBRECIPIENT AGREEMENT

4.1.

4.2,

4.3.

Grantee shall enter Into a éubreclplenl Agresment with the Subreciplent In a form satisfactory to CDFA
and meseting the requirements of Attachment i, “Subreciplent Agreement Minimum Terms and
Conditlons® altached hereto and incorporated hereln by refarence.

The Subrsciplent Agreement shall provide for the subgranting of $460,000 in CDBG funds to the
Subreciplent consistent with the terms and conditlons of this Agreement,

Grantee shall provide to CDFA for Its review and approval the proposed Stibreciplent Agreement prior
to lts execution, Prior to the disbursement of grant funds but not more than thirty (30) days following
the Effective Date of this Agreement, Grantea shall provide to CDFA an executed copy of said
Subreciplent Agreement.

4.4, Grantee shall cause the applicable provisions of this Exhibit to be inserted In ali Subreciplent

5.4,

6.2,

agreements, confracis and subconiracts for any work or Project Activities covered by this Agreement
30 that the provisions will be binding on each Subreciplent, contractor and subcontractor; provided,
howevar, that the foregolng provisions shall not apply to contracts for standard commerclal suppltes or
raw materlals. Grantes shall take such action with respect to any subreclplent agreement, contract or
subcontract as the State, or, whare applicable, the United States, may direct as a means of enforcing
such provisions, Including sanctlons for noricompliance.

CHING DS: ADDI AL FINAN
The Partles agree that the CDBG funds to be awarded pursuant to this Agreement shaill be matched

with non-CDBG funds In an-amount not less than $244,821, to provide addilional financing for the
Project as follows:

Grant funds shall not be released or disbursed to Grantee unless and untit the additional financing and
matching requirements described above have been obtained and documented to COFA's satisfaction..

6. MORTGAGE LI

6.1.

8.2,

Pricr to approval by CDFA of any construction confract for the Property, Grantee shall execute and
record with the applicable County Regislry of Deeds a morigage Hen (the "Mortgage") on the Property
(land and In}provements) acceplable to CDFA. Grantee shall submit to CDFA satisfaclory evidence of
such recording.

The martgage llen shall provide for the recovery by Grantes, on behalf of CDFA, of the tolal CDBG
funds expended on ihis Project in the evant that the low or moderate benefit as defined herein In Is not
maintained for the required twenty (20) year period commencing upon the completion of the Project.
The amount of CDBG funds subject to recovery In accordance with this paragraph shall decrease at a
rate negotiated belween Grantee and Subreciplent and approved by CDFA.
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6.3. Any CDBG funds returned to Grantee pursuant to enforcement of ény Mortgage Liens shall be
retumed to CDFA,

7. LONG (9] ; OME HOUSEHOLDS

7.1. Grantee and CDFA agrae that a minimum of one hundred percent (100%) of the households benefiting
from this Project are those as defined herein. :

7.2. Grantee shall require the Subreciplent to cerlify and warrant that, from the Project Completion Date to
the end of the twanly (20) year benefit period, the houssholds lo be afforded access lo units under this
Project shall primarily benefit low and moderate-income households, as defined hereln.

7.3. Grantes shall require Subreciplent {o malntain adequate administrative mechanisms in place to assure
compliance with the requirements of this Seclion. Granlee shall enforce the provision of this Section,
which shall survive the terminaflon or expiration of this Agreement.

8. CONSTRUGTION CONTRACTING, BIDS, BONDS, INSPECTION AND CERTIFICATION

8.1. Prlor to execution of the construction contract or contracts, Grantee shall submit the proposed
confract(s) for the Improvemants to CDFA for Its review and approval to determine compliance wilh all
applicable federal and state requirements. CDFA approval shall not abrogate its rights to enforce any
part of this Agreement or consfitule a walver of any provision of this Agreement.

8.2, Grantee shall require all contractors and subcontractors o comply with-all applicable requirements of
federal, state, and local laws and regulations. '

8.3. Grantes shall furnish and malntaln competant technical supervision of the Project slte throughout the
construction of the Improvemants to assure that the work conforms fo the Plans, speclfications, and
schedules approved by CDFA for the Project,

8.4. Grantes shall provide CDFA reasonable notice of all preconstruotion canfarences to be scheduled in
connection with the Grant Activiiles and atford CDFA the option of participating in such conferences.

8.5. Bid Guarantees: Upits of local government shall follow thelr own normal requirements relating to bid
guarantees or bonds or performance bonds, ‘

8.6. Bonds Required: Grantes covenants that each of its officlals or employess having custody of the
Grant funds during acquislition, consfruction, development, and operation of Grant Activilies shall be
bonded at all imes in accordance with RSA 416 and rules adopted thereunder by the Department of
Revenue Administration,

8.7. Subcontracts, Bonds Required: When Grantes or any Subreciplent awards a contract or subcontract
exceeding $100,000 In amount for the construction, alteration or repair of any public building or other
public improvement or publie work, including highways, the Grantee shall, or where applicable
Subreciplent shali, as a minimum, recuire ‘each coniractor and subcontractor to ¢arry payment and
performance bonds for 100% of the value of the contract

8.8. Upon completion In full of the Improvements, Grantes shall promptly deliver to CDFA: (a) a written
certificate of Grantee’s Inspector, who shall be a licensed professional engineer, that the construction
of the Project has been fully completed In a good and workmaniike manner and in accordance with the.
Plans, (b) a copy of ihe permanent certificate.of accupancy or other such applicable certificates,
licenses, consents and approvals Issued by governmental authoritles with respect to the Project,

8.9. All work under ihis Project shall be completad prior fo Completion Date; as specified In Section 1.7 of
the General Provisions. .
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9. HOUS ON STANDARDS

9.1. The following standards shall apply to ali housing units rehabilitated with Grant funds:

9.1.1, HUD Saction 8 Existing Housing Qualily Standards as listed In-24 CFR 982.401, paragraphs (a)
thraugh (n) or munlicipal housing and/or bullding, electrcal and plumbing codes where such codes
exceed the HUD slandards; ’

9.1.2. Where applicable, the state bullding code as defined in RSA 155-A; and
9.1.3. Where épp“cable, the state’s architectural barrler-frae design code.

10, - ANCIAL SYSTEM.

10.1. Except where inconsistent with federal requiraments, state procedures and practices will apply to funds
disbursed by CDFA, and local procedures and practices will apply to funds disbursed by unils of local
government.

10.2. Cash Advances: Cash advances to Grantee shall be approved only fo the-extent necessary to satisfy
the actual, immedlate cash requirements of Grantes in carcying out the purpase of the approved
program or project. The timing-and amaunt of cash advances shell be as close as Is adminlstrativaly
feasible to the-actual disbursements by Grantes for direct program costs and the proporilonate share of
any allowable Indiract costs. Cash advarices made by Grantee to subrecipients shall conform to the
same slandards of timing and amount as apply to advances to Grantes including the fumishing of

- reports of cash disbursements and balances. ' :

10.3. Fiscal Control: Grantee must estabiish fiscal control and fund accounting procedures which assure
proper disbursement of, and accounting for, grant funds and any required non-federal sxpenditures.
This responsibliity applies to funds disbursed by subreciplents and contractors as well as to funds
disbursed In direct operations of Grantse. Grantee shail be required to maintaln a financlal
management system which complies with 24 CFR 85.20 or such equivalent system as CDFA may
require. Requests for payment shall be made according to CDFA's CDBG Implementation Guide.

11. PROCUREMENT. Grantee and any Subrecipient procurement procedures shall be In accordance wilh state.
and Jocal procurement practices and regulations, provided that procurements made with Grant Funds adhers,
as a minimum, to the standards set forth in 24 CFR 86.36, Grantea shall not use debarred, suspended or
Ineligible contractors or subreciplents as provided in 24 CFR 570.489 ().

12. REPORTS AND CLOSE OUT

12.1. Semi-Annual progress reporis which Identify the status of Grant Activities performead, the outlook for
completion of the remalning Grant Activities prior: to the Completlon Date and the changes, If any which
nead to be made In the Project or Grant Aclivitles, shall be submitted by the 45th of the month in one (1)
copy followlng thie end of &very other quarter.

-12.2. Two (2) coples of Financlal reports, Including a statement detalling-all Grant or Project Costs (a8
herelnafter defined) which have been incurred since the prior request for reimbursement, shall be
submitted with each request for réimbursement and with the Clossout Report. Financlal Reports shall be
submitted on forms provided by CDFA.

12.3, Within thirty (30) days after the Completion Date, two (2) coples of Closeout Report shall be submiited
which summarizes ihe results of the Grant Activitles, showing In particular how the Grant Activities have
been performed. The Closeout Report shall be In the form required or specified by CDFA.

12.4. The Audited Financlal Reports shall be prepared In accordance with the reguiations (24 GFR Part 44)
which Implement OMB Circular A-133. Two (2) coples of the'audited financlal report shall be submitted
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within thirty (30) days of the completion of sald report to CDFA.

12.6. Where the Grantee Is.not subject to the requlrements of OMB Clrcular A-133, one of the following
options will be chosen by CDFA:

12.6.1. Within ninety (90) days after the Completion of Termination Date two (2) coples of an audited
financlal report shall be submitted to GDFA, Sald audit shall be conducted utiizing the guldelines
set forth In "Standards for Audit of Governmental Organizations, Programs, Activitles, and
Functions" by the Complrolier General of the Unlled Stales. :

12.6.2. CDFA will conduct a financial Review-in-Lleu of Audkt within ninety (80) days after the Completion
Date of the Project.

12.8. Where the length of the grant perlod exceeds twenty-four (24) months, there shall be an Interim audit
performed and submitted.

13. RECOR C : ACCESS

13.1. During the performance of the Project Activities and for a perlod of three (3) years after the Grant
Completion Close Date or the date of the final audit approval by CDFA, whichever Is iater, the Grantes
.shall keep, and shall raquire any Subreciplent to keep, the following records and aacounls;

13.1.1. Records of Direct Work: Detalled records.of all direct work performed by its personnel under this
Agreement.

13.1.2. Fiscal Records: Books, records, documents and other statistical data evidencing, and permiiting
a dstermination to be made by CDFA of all Project Costs and ather axpenses Incurred by the
Grantee and all Income recelved or collected by the Grantge, during the performancs of the
Project Activities. The said records shall be malntained in accordance with accounting
procedures and practices acceptable o CDFA, and which sufficlently and properly reflect all such
costs and expenses, and shall include, without limitation, all ledgers, books, audils, records and
original evidence of costs such as purchase requisitions and ordets, invoices, vouchers bills,
requisitiona for materials, fnventorles, valuations of In-kind contributions; labor time cards, payrolis
and other records requested or required by CDFA.

13.1.3. Contraotor and Subcontractor Records: The Grantee shall, and where applicable, Subreciplent
shall, establish, maintain and preserve, and sequire each of its contractors and subcontractors to
establish, malnteln and preserve property management, project performance, financial
management and reporting documents and systems, and such other books, records, and other
data pertinent lo the project as the CDFA may require. Such récords shall be retalned for a perlod
of three (3) years following compietion of the project and rscelpt of final payment by the Grantes,
or until an auditis completed and all questions arlsing therefrom are resolved, whichever Is later.

14, EDIES
14.1. mum_ﬁem_m:lemlnﬂ!g_byggm As a resuit of causas beyond its control, and

notwithstanding the exerclse of good faith and diligence In the performance of its obllgaﬂons hereunder,
it It shall become necessary for Grantee fo terminate this Agreement, Grantee shall give COFA fifteen
(16) days edvance writlen notice of such termination, in which event the Agreement shall terminate at
the expiration of said fifteen (15) days.

14.2, Termination Without Default. In the event of termination without default and upon recelpt, acceptance
and’ approval by CDFA of the Termination Report, as referenced In the General Provisions, Grantee
shall receive paymant for all Project Costs Incurred In the performance of Grant Aciivitles completed up
to and Including the date of termination and for which payment had not previously been mads including,
hut not limited to, all reasonable expenses Incurred in the preparation of the Termination Repoit;
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provided, however, that In the event that any payments have been made hereunder In excess of Project -
Costs Incutred up to and Including the date of termination of the Agreement, CDFA shall offset any
payments to be made hereunder against such payments, and if applicable, Grantee shall refund to
CDFA the amount of any excess funds It retains after such offset.

44.3. Termination for Defaull. In the event of termination for default or other violstion of Program

14.4,

14.5.

14.6,

requirements, GDFA shall, upon receipt, acceptance and approval of the Termination Report submitted
by Grantee, pay Grantee for Project Costs Incurred up to and Inciuding the date of termination (subject
to off-set against funds paid to Grantee hereunder and to the refund of any excess funds); provided,
however, that in such event the. amount of such payment shall be determined sclely by CDFA; and
provided, further, that in no event shall the making of any such payments relisve Grantee of any labiiity
for damages sustained or Incurred by COFA as a result of Grantee's breach of its obligations hereunder,
or relleva Grantee of responsibility lo seek retum of Grant Funds from any Subreciplent or Beneficlary
where applicable,

Limltation on G; bil ub dF Notwithstanding anything Inthis Agreement to the

conlrary and absent the presence of fraud or naegligence on the part of Grantee In enforcing Its rights
and obligations under the terms of any subreciplent agreament, the sole obligation of Grantes with
respact to the return of Grant Funds, In the event of default on a grant condition or other termination of
the Project or svent requiring return of Grant Funds, shall be to make a good faith effort to return to the
State of New Hampshire all grant funds pald to Subreclpient through Grantee. Grantee shall make good
falth efforts to enforce the legal obligations entered into with the Subreclplent as provided hereln, to call
upon the collateral held by itself or others, and exercise due difigence In its efforts In bringing about the
salisfaction of the grant obligations and, having done so, it shall not be required to laok to any other
funds or its tax base to recoup grant funds not recovered from the Subreciplent.

hsslgn o ¢ a f Expenses and . Grantee hereby agrees that, in the event it
falls to enforce the provisions of any Subreciplent Agresment or falls to cure an Event-of Default
resulting In termination of this Agreement or the Project, Grantee shall, upon demand by CDFA, assign
and convey to CDFA al} or any of its rights, title and interest, or delegate to CDFA all or any of its
obligations under the Subraciplent Agreement and any Mortgage, Promissory Note, Sécurity Agreement
or other agreement as applicable, Stich delegation or assignment shall be effective only In the event of
a default-by Subreciplent or Beneficlary In lts or thelr obligations under the Subreciplent Agreéement or
other agresment. In the event that CDFA assumes any of the obligations of Grantee as provided herein,
Grantee shall pay all costs and expenses incurred by GDFA In the enforcement of the Subreciplent
Agreament, collection upon any loan, mortgage or other securily, or in curing any Event of Default.

CDFA shall have the right to terminate all or apy part of its obligations under this Agreement In the event
that any officlal, employes, architect, engineer, attorney, or inspector of, or for the Grantee, or any
governmental officlal or representative becomes direotly or Indirectly interested financially in the
acquisition of any materials or equipment, or In any construction of the Project, or In the furnishing of
any service to or in connection with the Project, or any benefit arising therefrom. -

14.7. Where the Grant Agreement or Subreclplent Agreement Is terminated or the Project is otherwise

terminated due to a default, Inabliity to perform, or reason other than project compietion and Grant
Funds are required to be relurned by Grantee, the disposition of Grant Funds to be returned shall be
determined solely by COFA. _

16, AD G D GERTIF

16.1.

Grantee shall prepare and adopt a wriiten Code of Ethics govemning the performance of its employees
engaged In the procurement of supplies, equipment, construction and services consistent with the
requirements of 24 CFR 86.36(b)(3). The Code of Ethics shall be prepared in the form shown In the
CDBG Implementation Guide, and shall be formally adopted pilor to requesting Grant funds. The
Grantee shail also comply with the conflict of Inferest policy consistent with the réquirements of 24 CFR

570.489(h) and approved by CDFA.
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18.2.

15.3.

Grantee shall prepare and adopt a financlal management plan, approved by CDFA, which descilbes
Granteo's system for recelving and expending the grant funds inciuding the internal controls, which shall
ensure compliance with Paragraph 11 of this Exhibit. The plan shall ba formally adopted prior to
requesting Grant funds. )

Grantee shall submit to CDFA all required documentation of Low and Moderate Income benefit in
accordance with tha reporting requirements of the Subraciplent Agreement. The information shall be
provided on the Perlodio Progress Report, as found In the Community Deyelopment Block Grant
Program (CDBG) Implementation Guide.

16.4. Special Assessment, Grantse certifies that it shall not levy speclal assessments or charge access fees

16.5.

against propertles owried and occupled by low and moderate income persons to recover capltal costs of
public Improvaments which were assisted in whole or In part with CDBG funds. Grantee may request in
writing and the Director of CDFA may give written permission in certain situations under 24 CFR
670,482 (b) lo recover that portlon of caplial costs financed with non-CDBG funds from non-low and
moderate income households.

Affirmatively Furthering Affordable Housing. Grantee cerlifies that it has no ordinances, codes or written-
policles which effectively exclude moblle homes or manufactured housing and rental housing which may
be occupled by low and moderate Income housgholds,

15.6. Affirmatively Furthering Falr Housing. Grantee certifles that it will conduct and admlnister the grant In

conformity with the Falr Housing Act (42 USC 3601-20) and will affirmalively further falr housing.

16.7. Excessive Force by Law Enforcement Agencles. Grantee cerlifles that It has adopted and enforces a

policy prohiblting the use of excessive force by law énforcement agencies within its Jurisdiction agalnst
any individuals engaged in nonviolent clvil rights demonstrations In accordance with Section 519 of
Public Law 101-144.

15.8. Lobbying. Grantee cetlifies that:

16.8.1. No Federal appropriated funds have been pald or will be paid, by or on behalf of the undersigned,
to any person for influencing or altempting to Influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employes of a Member of
Congress In connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperatlve agreement, and the
extension, confinuatlon, renewal, amendment, or modification of any Federal contract, grant, loan,.
or cooperative agresment.

156.8.2. IF any funds other than Federal. appropriated funds have been pald or will be pald to any person for
Influencing or attempting to Influence an officer or employee of any agency, a Member of
Congress, an officer or employde of Congress, or an employee of a Member of Congress in
connaction with this Federal contract, grant, foan, or cooperative agreement, the undersigned shall
complete and submit Standard form - LLL, "Disclosure Form to Report Lobbying,” in accordance
with its instructions.

16.8.3. The undersigned shall require that the language.ofihls certiftcation be included In the award
documents for all subawards at all tiers (including subcondracts, subgrants, and contracts under
granis; loans, and cooperative agreemsants) and that all subreciplenls shall cortify and disclose
accordingly..

Certmcauon of Nonsegregated Facllltles as requlred by the May 9, 1967 Order of the Secretaxy of Labor (32 ‘
ER 7439, May 19, 1867) on Elimination of Segregated Faollities, by the Secretary of Lahor. The Certification
may he submitted either for each subcontract or for all subcontracts during a. perlod {i.e., quarterly,

semiannuafly, or annually).
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Prior to the award of any conslruction contract or éubco‘nlrhct excaeding $10,000, which Is not exempt from
the provislons of the Equal Opporiunity clause, Grantes shall require the prospeclive prime contractor and
each prime contractor shall require each subcontractor to submit the following certification:

16.10

16.9.1 By thea submission of this bid, the bidder, offer or, applicant or subconlractor certifies thal

- he/she-does not malntain or provide for hisher employees any segregated facliities at any of

histher establlshments, and that hefshe does not permit histher empioyees to perform thelr
services at any locatlon, under hislher control where segregated faciilties are maintained.

16.9.2 He/she ceitifles further that he/she will not malntaln or provide for his/her employees any
segregated facilities at any of his/her establishments, and that he/she will not permit his/her
employees to perform thelr services 4t any location, under histher control, where segregated
facllities are malntained. The bidder, offer or, applicant, or subcontractor agrees that a breach of
this certification Is a violation of the Equal Opportunily olause In this contract. As used In this
cortification, the lerm "segregated facHitles” means any walting rooms, work areas, rest rooms
and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lats, drinking fountains, recreation or entertainment areas,
transportation, and housing faciitles provided for employees which are segregated by expllcit
directive or are in fact segregated on the basis of race, creed, color or natlonal origin, because of
habit, local custom, or otherwigse. He/she further agrees that (except where he/she has obtained
Identical certifications from proposet subcontractors for specific ime periods) he/she will obtain
Identical certifications from proposed subcontractors prior to the award of subconiracls exceeding
$10,000 which are not exempt from the provisions of the Equal Opportunity clause: that he/she
will retain such ceriifications in his/her files: and that he/she will forward the foliowing noticé to
such proposed subcontractors (except where the proposed subcontractors have submitted
identical certifications for specific ime perlods).

Publicity and Signage.

16.10.1 ublic Rela The Grantee shall grant CDFA the tight to use the Grantee's
name, likeness, and logo in ‘any public refations or publicity efforts. This shall include, but not be
Hmited to, press releases, media Interviews, website, publications, brochurss, etc. COFA's
publiclty efforts may also include details about Grantee’s project, contract, or other publically
available Informatlon. ’ '

15102 Reciprocal Publicity. The Grantee also shall acknowledge CDFA appropriately i all

organizational and public forums as to the support, financial and otherwise, that has heen
provided to the project. This recognition shall include, but not be limited to, print/electronic media,
publications, interviews, brochures, webstte, etc. :

16.10.3 Project Signage. For-construction/ranovation projects — CDFA logo must be '
included In signage at the job worksite, CDFA logo may not be any smaller that 60% of the size of
the largest logo displayed, This requirement can bie walved If no other pariner/entily requires
worksite signage and crealing signage solely for CDFA poses a hardship. Alternative ~ If none of
these are applicable/feasible, an alternalive display of the CDFA logo or pubile racognition
agreeable to CDFA.
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EXHIBIT B
PROJECT COSTS; METHOD AND TERMS OF PAYMENT

1. PROJECT COSTS: PA YMENT SCHEDULE; REVIEW BY CDFA

1.1. Project Costs: As used in this Agreement, the term “Project Costa® shall mean all relmbursable costs
incurred In performance of the Grant activities. *Administrative Project Cosls” shall mean all expenses
directly or Indlrectly incurred by Grantee in the performance of the Project Activities; as determined by
CDFA to be eligible and allowable for payment In accordance with allowable administrative project cost
standards set forth In OMB Circular A-87 as revised from time to ime, and with the rules, regulations,
and guidelines established by CDFA. Administrative project costs Include but are not limited to:
preparation of environmental review, record keeping, reporting, audits, and oversight of Projeoct
conafruotion and compliance with all federal, state, and local laws, rules. and regulations and this
contract.. In no event shall Admbiistrative: Pro]ec! Costs exceed fifteen (15) parcent of the total Grant
funds allowed. Wilh respect to a nonprofit subraciplent, such subreciplent shali meet the requlrements of
OMB Circular A-122.

1.2. Dellvery Costs: |f applicable (o this Agreement, the term “Delivery Costs” shall mean all relmbursable
costs Incurred by a Subrecipient as set forth in Altachment |, "Sources and Uses® in connection with a
reglonal revolving loan fund that are directly related to the preparatlon and execution of loah documents
and to the monitering and administration of the loan provisions, and which are allowable by the New
Hampshire Community Development Block Grant program rules.

1.3. Payment of Prolect Cosls: Subject to the terms and conditions of this agreement, COFA agrees to pay
Grantee all Project Costs, provided, however, that in no event shall ths total of all payments made by
CDFA pursuant to this Agreement exceed the Grant Amount as get out in Paregraph 1.8 of the General
Provisions, and provided further that all Project Costs shall have been Incurred prior to the Completion
Date, except for reasonable approved Project Costs incusred within 90 days after the Completion Date
and in connection with closeout requirements as provided in Stato Administrative Rule Cdfa 311.01(c)(4).

1.4. Revlew by CDFA: Disaflowance of Costs: Atany tUme during the performance of the Project Activities,
-and upon.receipt of the Progress Reports, Clossout Report, or Audited Financial Report, COFA may
review all Project Costs Incurred by Grantee or any Subrecipient and el payments made to date. Upon
such review, CDFA shall disallow any itéms. of expense which are not determined to be allowable or are
determined to be in excess of actual expendltures, and shall, by written notice specifying the disaliowed
expendituras, Inform Grantee of any such disaliowance. If CDFA dlsaliows costs for which payment has.
not yet besn made, it shall refuse to pay such costs. If payment has been made with respeoct to costs
which are aubsequently disallowed, CDFA may deduct the amount of digailowed costs from any future
payments under this Agreement or require that Grantee refund to CDFA the amount of the disallowed

- costs.

2, METHOD AND TERMS OF REl OR PROJ

2.1. When Project Funds May Be Released. CDFA shall not disburse any funds for the purposes-of this
Project untll such time as all agreements spacified In Exhibit A and any other agreements or documents
spacified pursuant to this Agreement are fully executed-and recelved, and where applicable are reviewsd
and approved In writing by CDFA. Agreements and docliments may include:

2.1.1.A SUbreclplent Agresment, as applicable;

2.1.2. Documentation of other commlited match funds or additional ﬂnanclng nacessary as defined in.
Aftachment I, *Sources and Uses”, no earlier than date of Govérnor and Council approval;

2.1.3. A copy of any required deed, sunrey. map, or olher document pertalning fo the Project Property or
Premises;
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22.

23.

2.1.4. Coples of required certificates of insurance from all parties to this agreement;
2.1.6. Englngering, construction, consultant, or other contracts;
2.1.8. Certification/verification of employment documentation or household lncome' documentation;

2,1.7. Any lease and loan documents, mortgages, liens, securily 'ln‘slruments, municipal bonds, and similar
agreements used in connaotion with the enforcement of beneficiary requirements, as well as any
other related documents as requested by CDFA.

Timing of Payments. Upon thirty (30) days of the recelpt, review, and approval by CDFA of financial
reports and requests for reimbursement from Grantee specifying all Project Costs incurred, CDFA agrees
‘to reimburse Grantee for Project Costs, except that reimbursement may be withheld until CDFA
determines that a particular project aclivity or portlon of the project activity hereunder has bsen
salisfactorlly completed. :

Disbursement of funds by CDFA does not constitute acceptance of any item-as an sligible Project Cost
until all Project Costs have been audited and determined to be allowable costs.

3.RE DQCUMENT/ F 0 S

3.1.

Relmbursement requests for all Project Costs, including Administrative Project Costs, Delivery Costs, and
Subreciplent costs, shall be accompanied by proper supporting decumeiitation in the amount of each
requested-dishursement along with a payment requesl form as supplied by CDFA, which shall be
completed and signed by Granlee. Documentation. may Include invoices for supplles, equlpment,
sarvices, contractual services, and, where applioabls, a report of safarles paid or to be pald.

4. USE AND LIMITATIONS OF GRANT FUNDS

44.

4.2,

4.3,

44,

485,

Grant funds are to be used in.a manner congistent with the State of New Hampshire Cammunity
Development Block Grant Program as approved by.the U.S, Department of Housing and Urban
Development.

Grant funds are {o be used only Ih accordance with procedures, requirements and principles specified in
24 CFR 86. -

Grant funds may not, without advance writien approval by CDFA, bs obligated prior to the Effective
Date or subsequent to the Completion Date of the grant period. Obligations outstanding as of the
Completion Date shall be liquidated within_ninely (80) days. Such obligations must be related to
goods or services provided during the grant period, except that reasonable costs assoclated solely
with grant closeout, {e.g., audits, final reporis) may be incurred within ninety (90) days-after the -
Completion Date. The funding assistance authorized hereunder shall not he obligated of utilized for
.any activities requiring a release of funds under the Environmental Review Procedurs for the
Community Development Block Grant Program at 24 CFR Part 68, until such release Is Issued in
‘writing by GDFA, )

Changes In Funding Projeot Aclivilies: Grantee may submit a weitten request for the authority to
transfer up-to ten (10) percent of the full. value of the grant from one approved activity to another
iisted In Exhibit A hereln or from an approved activity within the appiroved project area to an approved
activily located outside the project area and the Director of CDFA may approve the requested.
tranafer, '

Transfers over ten percent of the full value of the grant from one approved activity to other approved
aclivities or outside the target area, or the addition of one or more new aclivilles requires an
amendment to this grant agreement. Grantes shall hold a public hearing in accordance with RSA 4:
C; 14 11(b) submitting & request for an amendment Involving twenty-five (25) percent or more of the
full value of the grant. ' .
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4.8. Up to $450,000 of Grant Funds may be applled by Grantee for costs related to the Project Activity

4.7, Up to $20,000 of Grant Funds may be applled by Grantee for costs related ta the administration of
‘the grant.

6. S OR TO EFFEC E; ENT BY CDFA.
Any Grant Activitles performed by Grantee with non-CDBG funds prior lo the Effectlive Dale.shall be
performed at the sole risk of Grantes, and in the event that this Agreement shall not become effective, GDFA
shall be under no obligation to pay Grantee for any costs Incurred in conneotion with any Grant Activities, or to
otherwise pay for any Aclivitles performed during such period.

6. PROG OME.

61 Program Income: All program income eamed-during the term of this Agreement shall be returned to
CDFA, .

6.2. When Used For Project Activities: When program Income bscomes availabls, Grantee and, where
applicable, Subreciplent shall use it for Grant Activities contalned in the Projact Desciiption hefore
drawing down additlorial funds tnless the program Income is deposited in a revalving loan account
‘with prior approval by CDFA.

6.3. Wheiy Used For Eligible Activitles: After completion of the Grant Activities specifled in this
Agreement, Grantee and, where applicable, Subreciplent shall use program income only for ligible
activities which benefit primarlly people from low and moderate income familles, with prior approval
by CDFA as specified in the Closeout Agreement between CDFA and Grantes and, where

applicable..
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Section 14.1.1- Insurance requirements of the General Conditions are hereby modified as follows:

Subparagraph 14.1.1 of the General Provisions of this contract is deleted and the following subparagraph Is
added: "14.1.1 comprehensive general Hability insurance again al claims of bodily injury, death or property
damage, in amounts of not less than $1,000,000 each occurrence and $2,000,000 general aggregate.”

The contract agreement amount is for $470,000; therefore, this is sufficient insurance coverage to satisfy this
contract agreement. '

All other conditions of this contract shall remain in full force and effect.
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ATTACHMENT It

SUBREGIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

County of Coos ("Grantee”) hereby warrants and agrees that the Subreciplent Agreement with Liberly Gardans
Assoclates ("Subreciplent’) to-be executed In conformance with the requirements of Exhibif A of the Grant’
Agreement shall be subject to approval by CDFA. Tha Subreciplent Agreement shall incorporate the entire Grant
Agreement and shall include it as an aftachment, and shall contaln at a minimum the following terms and
conditions:

N _ ; DV IES. Subreciplent shall represent and warrant:

1.4  Subreciplent is a duly organized and validly existing New Hampshire limked partnership corporation
in good standing under the laws of this State. Subreciplent has the power and authorlly to undertake the
grant activitles as provided in the Grant Agreement. Subracipient has the power and authority to own its
properties, to conduct business-as it Is now being conducted, has the powar to execute and deliver and
petform [ts obligation undsr the Subreclplent Agreement and all other documants as applicable to this grant
agresment. :

1.2 The Subreciplant Agreement Is the legal, valild and binding obllgation of Subreciplent enforceable
against Subreciplent, In accordance with each document's respective terms.

13 Subraciplent has compiied I all materlal respacts-with all applicable federal, state and local laws,
statues, rules and regulations pertaining to the grant activitles.

1.4 . No application, exhibit, schedule, report or other written information proyided by Subreciplent or Its
agents in connsction with the grant application knowingly contained, when made, any materfal misstatement
of fact or knowingly omitted to state-any materlal fact necessary to-make the statements contained therein
not misleading, In light of the circumstances under which they ware made,

2, QJECTD PTIO |TIES,

21 Project Description.

This project shall consist of the awarding of $470,000 in Commiunity Devetopment Biock Grant (CDBG)
funds fo the Grantee to support weatherization improvements to Brookside Park Apariments in Beriin, NH.

22  Benefitto Low to Moderate Income Persons.

The getieral purpose of tha project is to principally benefit Low and Moderate Income households as that
term s defined in the Grant Agreement: “those Persons whose Incomae falls at or below the "low Income”
level as referenced in Appendix 2 of Chapter 300 Cdfa CDBG Rules, and as determined by the U. S.
Department of Housing and Urban Development (HUD), for the State of New Hampshirs. Appendix 2
contalns HUD's "low and moderata income levels* for Its varlous programs and Is updated on an annual
basls. The most current HUD Income Limits may be found at CDFA’s webslte at www.nhedfa,org

23  Grantof hi ds.

Subreclplent shall use the Grant funds subgranted to it solely for the purposes described hereln and
consistent with the required terms and conditions of the Grant Agreement and Subreciplent Agreement.

231 Subreciplent shall be subgranted a total of $460,000 of the CDBG funds, (n arder fo oarry
out the Project Activity. :
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2,3.2  The Grantee shall retain $20,000 of the grant for admlnistrative costs assoclated with
management of the Grant. :

2,3.3  The requirad malch for the CDBG funde will be not less than $244,921, for the costs
aasoclated with the Project Activilies,

3. SUBRECIPIENT REQUIREMENTS.

3.1

3.2

Caompllance with Laws. Subreciplent shall comply with all applicable federal, state and local faws,
statutes, executive orders and rules as they relate to the application, acceptance and use of funds for this
Projeat, Including, but not limited to, the requirements as specified In the Grant Agreement,

Disbursement of Grant Funds. Upoh compliance with, and subject to the provisions of this Agreament
and provided there shall exist no Event of Defaul under this Agresment, the Grant Agreement or any
other agreements, in connaclion with the Project, and no condition or event which, with the giving of
nofice or lapse of time would constitute such an Event of Default, the Grantee shall, upon submittal of
wiltten requests for payment accompanled by Involces and other documentation or supporting
documents as required by the Grantes, make disbursements of grant funds. Disbursement of grant
funds shall be In accordance with the terms of the Grant Agreement, Including Exhibit B,

Disbursement of funds by the Grantee does not constitute acceptanca by the Grantee or CDFA of any
item as an eligible Project cost until alf Project costs have been audited and determinsd to be.allowable
costs,: Upon the explration of the Grant Agreement, or other termination of the project, Subreciplent shalf
transfer to the Grantee any Grant funds on hand at the time of expiratlon and any accounts recelvable
aftributable to the use of CDBG funds. '

4. COVENANT OF LONG TERM BENEFIT FOR LOW AND MODERATE INCOME PERSONS.

41.

4.2,

4.3,

44.

Subreciplant shall covenant and warrant fhat one hundred parcent (100%) of the households reslding in
the Project Property at the completion of the Project shall be Low and Moderate Income as that term Is
defined In Administrative Rule Cdfa 302.32.

At time of Grantee's submission of the Closeout Report to. COFA as provided In Exhibit A of the Grant.
Agreement, Subrecipient shall certify the number and percentage of households residing at the Project
Property that are Low and Moderate Income and benefiting as a result of this Project. Subreciplent shall,
for closeout purposes only, gather Information on those groups deemed as "Protected" by HUD and
required for reporling on the “Pedodlic Progress Report” as provided In the most current edjtion of the
*CDBG implementation Gulde.” ’

Subreciplent shall further covenant and warrant that the Property shall remain in use as resldentlal
properly and shall be made avaflable to L.ow and Moderate Income households for a period of twenty (20)
years following completion of the Project (the “Benefit Perlod”) and that Subreciplent has and will
continue In its Bylaws or other administralive provisions an adequate administrative capacity to ensure
th"at this benefit is maintalied for sald period. This covenant shall survive the expiration or termination of
this Agresment. ‘

In the event that Subreclplent grants, conveys, leases or otherwlse transfers its interests In the Propérty.
Subreciplent shall include a clause In such deed, lease or similar transfer Instrument whereby the other
parly, for himself, his helrs, personal representatives; successors In Interest, and assigns, as a part of the

~ ‘consideration therefore, covenants and agrees, as a ¢covenant running with the land, that the property

shali continue to be used as residential properiy and shall continue to be made available to Low and

_ Moderate Income Parsons for the remainder of the Benefit Period.

4.6.

Subreciplent shall not sell, lease, encumber, otherwise transfer, or dispose of any part of itg titie or other
interests In the Property, for the duration of the terms, conditlons, and assurances In this Agreement,
without the approval of Graniee. _
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5. SGHEDULE.

6.1. Implementation Schedule. The Grantes and Subreciplent have agreed to an Implementation Schedule,
which will provide for the completion of all grant activitles, prior to the Grant Completion Date. A
schedule of major milestones shail be provided within the Subreciplént Agreenient, and shall serve as a
basis for enforcement of the Agreement. , :

6.2. Grant Complation Date. All work shall be completed prior to the Grant Completion Date as specified In
Section 1.7 of the General Provisions. This date may be extended only with the permission of the
Grantee, CDFA, and the Goverpor and Council, :

6. INSURANCE & TAXES,

6.1. Subrecipient's Liability insurance. Subreciplent shall, at its sole expense, obtaln and malntain in force
insurance In such amounts and covering such risks as are customary for entltles engaged In the same or
simflar business to include, where applicable, comprehensive general liabillty covering any property
development/construction activities and landlord insurance. Ata minlmum, this shall include insurance
agalinst all claims of bodlly Injury or property damage, In amounts of not less than $260,000 per-claim and
$2,000,000 per incident.

6:2. if applicable, Subrecipient shall also, at its sole expense, obtalh and maintain in force fire and extended
coverage Insurance covering all real property or assets purchased with Grant funds In an amount not less
than 100% of the whole replacement value of the properly. :

6.3. Insurance Standards. The policles described in this section shall be the standard form employed in the
State of New Hampshire, issued by underwriters acceptable to the State, and authorized to do business
in the State of New Hampshire. All policles shall be on an “occurrence” basls, Each policy shall contain
a clause prohibiting canceilation or medification of the policy earller than thirty (30) days after written
notice thereof has been recelved by the Grantee and CDFA.

8.4. Al policles shall name the Grantee and CDFA as additional Insureds. Subreciplent shafl provide the
Grantee with certificates of Insurance satisfaclory to the Grantee, which avidences compllance with this
Sectlon.

8.6. Taxes. If applicable, Subreciplent shall pay all taxes, assessments, charges, fines and impositions
attibutable to the Properly, which Is the responsibliity of the Subreciplent, Any alternative arrangements
will require the approval of CDFA, whose consideration shall not be unreasonably withheld.

G REQUIRE : DIC AND CLOS AGREEMENTS,

7.1. Semi-Annyal Reports. Semt-Annual reports shall be submitted by the Subreciplent to the Grantee, not
less than five (6) business days prior to the seml-annual submission date, that Is, no later than July 10, for
the perlod of January 1 through June 30 and no later than January 10, for the perlod of Juiy 1 through
December 31 of each year. The reporting perlod shall begin on the date of Governor and Councii
approval and end on the Completion Date specifled in Section 4.7 of the General Provisions of the
contract betwaen the Grantee and CDFA,

7.2. Closeout Agreement. Subreciplent shall enter Into a Closeout Agréement with the Grartee and CDFA,
which shall specify the reporting and other requirements applicable to the closing out of this Project,

7.3. Subreciplent of q. Subreclpienl'shall submit to the: Grantee and to CDFA its annual
audlted financlal slatements, within 80 days of its fis¢al year end.

8./ . D KEEPING REQUIREMENTS ,
8.1. Accounting Regords. Subreciplent shall keep ail Project-related accounts and racords, which fully
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8.2,

8.3.

disclosa the amount and dispostiion by Subrecliplent of the grant funds, the total cost of the Project, and
the amount and rature of any portion of the Project cost supplied by other sources, and such other
financlal records pertinent fo the Project. Accounts and records shall be kept in accordance with an
accounting system that will facilitate an effective audit in accordance with the Single Audit Act of 1984.
Records to be maintained shall include Project fiscal records consisting of all books, documents, ledgers,
systems and expenses Incurred, Inciuding, but not imited to, purchase, requisitions, orders, involces,
vouchers, bilfs and recelpts, inventories, all len documents, surveys, certified payrolls, and other
documents verifying low and maderate lncome housetiold or employment Information.

Time Perlod. Al of the records, documents, and data described above and alt Income verification
information shell be kept during the performance of the project; and for three (3) years after its
completion or until the satlsfactory completion of an audlt, whichever Is later.

Aygmmlgf_amr_dg-. Subreciplent shall make avallabls lo the Grantes, CDFA, and HUD or any of their
duly authorized representatives, for the purpose of audit and examination, any books, documents,
papers, and records of Subreciplent pertinent to this Agreement.

9. INDEMNIFICATION. Subreciplent shall defend, indemnify and hold harmless Grantee and the State, their
officers and employess, from and agalnst any and all losses suffered by Grantes or the State, thelr officers and
employees, and any and all claims; liabllities or penafties asserted against Grantee and the State, thelr officer
and employees, by or on behalf of an{ petson, on-account of, based on, tesulting from, arising out of or

claimed to arise out of the acts or om

sslons of Subreciplent,

Notwithstanding the foregoing, nothing hereln contalned shall be deemad to constitute a walver of the
soveraign iImmunity of the State, which immunity is hereby reserved to the Stats. This covenant shall survive
the termination or axplratlon of this Agreement.

10. MAINTENANCE OF QQBEQBA!E EXISTENCE: BY-L AWS.

3

10.1, Corporate Exlstence. Subréciplent shall both preserve and maintain the [egal existence and good

slandlng of its limited partnership corporation status and its registration in New Hampshire as required
to do businaess.

10.2. Scope of Misslon. Subreciplent and Grantee agree that Subrecipient's Certificate of Limited Partnership

and Limited Partnership Agreement, ("LPA") altached io this Agreement and incorporated herein by
reference provide an adequate administrative mechanism for assuring malnfenance of long term
affordabllity for Low and Moderate Income Households as required pursuant to this Agreement. Any
proposed amendment to-such documents shall be submitied by Subreciplent to Grantee for its review
and approval prior to adoption. This paragraph shall stirvive the termination of this agreement for a
period not to excesd twenty (20) years,

11. MAI ANCE OF ' .
11.1. Subreciplent shall malntain, keep and preserve in good working order and condition all of its property

and assels necessary or useful In the proper conduct of s business and operation of the Project
Property Improved with Grant funds.

11.2. Stibreciplent shall continue to operate and maintain, keep and preserve In good working order and repair

the Project improvements at the Propertly, and shall operate the Project improvements in compliance -
with all applicable federal, state and local statutes, regulations, rules and orders.

12, EVENTS OF DEFAULT. The occurrence of any of the following events shall constitute an Event of Default
under the Subreciplent Agreement

_(a)" The Property shall cease to be operated in accordance wilh the Project Piirposé or Subreciplent

shall fall to comply with the regulrement of long-term affordablllty for Low and Moderate income
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®)

{c)

(d)

(e)

U]

(9

(h)

0

)

(k)

0

(m)

Bsnefil as provided herein;

Fallure of Subreciplent to complete the Project satisfactorlly In accordance with the approved
Plans or on schedule or fallure to submit any repoit, documentation or other instrument under this
Agreement;

Subreclplenl attempts to assign its rights under this Agreement or any advance made or to be
made hereunder or any interest theteln, o if the Property-or any portion thereof is conveyed or
encumbered In any way without the prlor written consent of the Grantes;

Any survey, report or examination discloses that the Praject or Property or any portion thereof
encroaches$ upon or projects over a street or upon or over adjoining property or violates any
setback or other rastriction, however created, or any zonlng regulations or any bullding restriction
of any governmental authorlty having jurisdiction with respect to the Property;

Tha Property or Project are materlany damaged or destroyed by fire or other casualty or cause
and the Insurance proceeds therefrom are Inadequate to rebulld or restore the Project or Properly
to their condlllon immediately prior to such casually;

Any representation or warranly made hereln or in any repart, certification, or other instrument
furnished in connection with this. Agresment or any advances of Grant funds made hereunder, by
or In behalf of Subreciplent, shall prove lo be false or misleading In any material respect;

Any mechanlcs', laborers’, materlaimen’s or similar statutory llens, or any notice thereof, shall be
filad agalnst the Property and/or the Project and shall hot be discharged within thirly (30) days of
such filing;

Subreciplent shall default I the due observance or performance of any covenant, condition,
assyrance or agreement to be observed or performed by Subreciplent under this Agreement

Any cessation occurs at any time In construction of the Project for more than one (1) week except
for causes beyond the conlrol of Subreciplent, or if any substantial change is made in the
schedule for the construction or in the approved Plans withouf the prlor approval.of the Grantee
and CDFA;

Subreciplent shall (1) apply for or consent to the appointment of a receiver, trustee, or liquidator of

it or any of lis property, (il) admitIn writing Its Inabilily to pay its debts as they mature; (iif) make a
general assignment for the benefit of oredilors, (v} be adjudicated as bankrupt or insolvent or (v)
flle & voluntary petition In bankruptoy, or a patitlon or answer seeking reorganization or an
arrangement with creditors or to take advantage of any bankruptey, reorganization, arrangement,
insolvency, readjustment of debt, dissolution or liquidation law or statuts, or an answer admitting
the materlal allegations of a petition fiied against It In any procssding under any such law;

A petition, order, judgment, or decree shall be entered, withoul the application, approval or
consent of Subreciplant by any court of competent jurisdiction, approving a pelition seeking
reorganization or approving the appolniment of a recelver, trustes or liquidator of Subreciplantof
all or a substantial part of its asssts, and such order judgment of decres shall continue unstayed
and [n effect for any perlod:of thirty (30) days;

The dlssolution, termination of existence, merger or consolidation of Subreciplent or a sale of
assels of Subreciplent out of the ordinary course of business without the prior written consent of.
the Grantee and CDFA; and

Fallure to remedy an Inellgible expenditure of grant funds or to reimbursé the Grantee forany
ineligible costs, which are pald from grant funds.



Counly of Coos - Brookside Park Apartments Weatherizatlon Project — Grant# 13-404-COHS
Attachment Il - Housing with Subnsclplent

Page 6.0f 8
13. EE'SRI AND REMEDIES UPON DEFAULT.
13.1 Remedies upop Default: Upon the occurrence of ‘any Event of Default, the Grantes may take'ahy‘

one, or more, or all, of the actions describad below. Prior to taking any of the following actions, the
Grantes will glve Subreclptant a written notice of default specifying the Event of Default end requirling it to
be remedled within thirty (30) days. from the date of notice. The following actions may be taken only If
Subreciplent has not remedied the Event of Default In a timely manner.

(a)

(b)
(0

(d)

(@
0
@

13.2

Subreciplent acknowledges that, In the event Grantee falls to enforce the provisions of either the
Subreciplent Agreement or falls to cure any event of default under the Subreciplent Agreement,
Grantee shall, upon demand by CDFA, assign-and convey all or part of ils rights, fille and interest,
or delagate all or any of its obligations under the Subreciplent Agreement to CDFA;

Terminate this Agreement, effective immediately upon giving iotice of termination;

Suspend all payment of grant funds to be made pursuant to this Agreement unti! such time as the
Grantse determines the Event of Default has been cured;

Set off against any other obligations the Grantea may owe o Subreciplent for any damages the
Grantee may suffer by reason of any Event of Default;

Treat the Agresment as breached and pursue any of its remedies at law or In equity or both;
Foreclose under any-avallable security Instrument created under this agreement; and

Assume the right to seek full reimbursement of CDBG funds from the Subraciplent and the right to
call on any collateral pledged, as applicable.

Judicial Enforcement. Subreciplent agrees that the Graitee and CDFA have a right to seek

judiclat enforcement with regard 1o any malter arising with respect to this Agreement, to include the
assurances, covenants and other conditions, which extend beyond the completion date under this

Agreement.

13.3

Disposition of Funds, Where the Grant Agreement or Subreciplent Agreement is terminated or

the Project Is otherwise terminated due to a default, inability to perform or reasons other than project
completion, Grant funds are required to be returned. The dtsposltlon of Grant Funds fo be relurned shall

be determined solely by CDFA.
14, ADDITIONAL REPRESENTATIQONS AND WARRANTIES. Subseciplent repressnts and warrants:

(a) - Subreciplant will obtaln all necessary approvals of the Plans and all necessary permlts for the
operation of its business from all governmental authorities having jurisdiction over the: Project.

(b) Conetructlon of the project will not violale ahy zoning, environmental, subdivislon, or Jand use

ordinarice, regulation or law; the Propetly conforms and compliesin ali material respects with all

covenants, conditions, restrictions, reservations and zoning, eavironmental tand uss, and other
applicable ord(nances, laws, nules and regulations, federal, state, or local, affecting the Property.

(o) No lifigation, clalms, sults, orders, investigatlons or proceedings are pending or threatened against

(d)

Subreciplent or affecting the Property or the Project at law or in equity or before or by any federal,.
state, munloipal or other governmental Instrumentality; there are no arbitration proceedings
pending under collective bargalning agreements or otherwise; and to the knowledge of
Subreciplent, there Is no basis for any of the foregoing. Any exceptions to thls section shall be
explained In an Exhibit, attached to ihis agreament.

Subreciplent has filed all federal, state and local tax returne required to be flled and has pald or
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made adequate provislon for the payment of all federal, state or local taxes, charges and
asgessmonts. -

(e) The execution and delivery and performance by Subreciplent of its obligations under this
Agreement have been duly authorized by all requisite corporate action and will not violate any
provislon of law, any order of any court or other agency of government, or any indenture,
agreement or other instrument to which Subreciplent Is a parly, or by which it is bouhd, or be in
conflict with, result In a breach of, or constitute a default under, or eXcept as may be provided In
this Agreement, result in the creation or imposition of any llen, charge or encumbrance of any
nature whatsoever upon any of the property or assets of Subrecipient pursuant to any such
indenture, agreement or instrument. Subreclipient Is not required to obtain any consent, approval
or authorizallon from, or to file any detlaration or statement with, any governmental instrumentality
or other agency in conneotion with or as a condition to the execution, defivery or performance of
this Agreement and all other related documents.

N Subracliplent Is not contemplating elther the filing of a petition under any state or fedéral
bankruptoey or insolvency Jaws or the liquidating of afl or a major portion of its properties, and has
no knowledge of any person contemplating the flling of any such petition ag_‘alnst.lt.

()] No staterent of fact made by or on behalf of Subrecipient in any of the Agresments or related
documents or in any cerlificate, exhibit or schedule furnished to the Grantee pursuant thereto,
confains any unirue statemenl of a materlal fact or omits to state any materlal fact necessary to
makKe statements contalriad thereln or hereln not misleadiing. There is no fact or clrcumstance
presently known to Subreclplent that has not been disclosed to the Grantes that materlally affects
adversely, nor as far as Subreciplent can forasee, will materially affect adversely Subrecipient,
operallons or considerations (financlal or otherwise) of Subreciplent.

(h) Subreclplent has complied In all materlal respects with all applicable statutes, regulations, and
’ rules of federal, slate, and local governments In respect to the condiict of tts business and
operations, Including without limitation all applicable environmental statutes,

(¥ No Event of Default has occurred and is continuing under thls Agreement or the loan documents
and no event or condition which would, upon rotice of explration of any applicable cure, constilute
an Event of Default has occurred and Is cohtinuing; Subrecipient is not in default under any note
or other evidence of indebledness or other obligation for borrowad money or any morigags, deed
to trust, Indenture, lease agreement or other agreement relating thereto. Any exceptions to this
section shall be explained in an Exhibit, attached to this agreement,

Subreciplent warrants that each of the foregoing representations and warranties-I8 true and correct as of tha date
of this Agresment and Subreciplent shall Indemnify and hotd harmiess the Granles, State and CDFA from and
against any loss, damage, or llability attributable to the breach thereof, including any and all fees and expenses
incurred in the defense or selllement of any claim arising therefrom against tha Grantée, State or CDFA.

15. MISCELLAN P .

186.1. Compliance with Laws. Subreciplent shall comply with all applicable federal, state and local  laws,
statues, regulation, executive orders and rulas as they relate to the application, acceptance and uss of
funds for this project, including, but not limited to, the requirements as-speclfied in the Grant
Agreement.

18.2. Con OMB Clroufar A-122. Subraclplent acknowledges thal It shall mest the
requirements of OMB Circular A-122, to ensure compliance with Administrative Cost Standards.

16.3. No Assignment, Subreciplent shall not assign or transfer any of its rights or obligations under  this
Agreement without the prior written consent of the Grantee and CDFA, and any attempted  assignment
or transfer shall be Ineffective, nutl, vold, and of no effect,
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16.4. Amendment, No amendment or modification of any provision of this Agresment shali be
effective unless |t Is In wriling and executed by hoth parties and approved by CDFA.

16.6. Governing Law. The Subreciplent Agreement shall be governed by and construed in
accordance with laws of the State of New Hampshire.

16.8. No fallure on the part of Granlee or CDFA to exerclge, and no delay In exarclsing, any right, power, or
remedy under this Agreement or any other agreement contemplated herein shall operate as a walver
thereof; nor shall any single or partial exerclse of any right under any such agreements preciude any
other or further exercise thereof or the exerclse of any other right. Tha remedles provided herein are
cumulative and not exclusive of any remedies provided by law.

15.7. This Agreement, together with all attachments, schedules and exhibits thereto, contains the full, final
and exclusive statement of the agraement of the parties and supersedes all prior understandings,
reptesentations-or agreements, whether written or oral, with réspect to such subject matter,
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NH Public Risk Management Exchange

Primex® Contractual Indemnification Form

Member Name: Coos County
Title of Contract: CDFA Grant

Member Contact; Jennifer Fish
Date: May 24, 2013

Dear Jennifer,

We have reviewed the agreement/contract you have forwarded to us. Please keep in mind that our review is limited In
scape to the insurance, subrogation and indemnification sections because those sections potentially impact the rights of
the risk pool. Before executing the contract, Primex strongly recommends that you have the County’s legal counsel
review and evaluate the entire contract, as well as our comments.

In regards to the insurance and subrogation provisions in the attached contract, it Is important to understand that the
Primex® coverage documents do not allow risk pool members to compromise the risk pool’s right to recover its claims
payments from responsible third parties through subrogation. Primex® will typically object to proposed waivers or
impairments of subrogation rights. In addition, it is important for you to make sure parties doing business with public
entities are adequately insured. Primex’ will typlcally offer suggestions regarding insurance requirements.

The insurance requirement in 14.1.1 is beyond what Primex can offer. We cannot provide the requested $2M per
occurrence limit, we can only provide §1M per occurrence. We have no mechanism to give a 15 day notice of
canceilation, although we have added to your Certificate of Coverage that you as the Participating Member will do so.

With respect to proposed contract clauses requiring your indemnification of other entities and individuals, Primex® will not
provide you any coverage for that contractual obligation unless Primex® has approved the indemnification clause, either in
its original form or as modified by Primex®, in a signed Contractual Indemnification Form. Aspects of a contractual
indemnification clause which are not explicitly approved in this manner are excluded from coverage by Primex®.

in Paragraph 13, we can provide iimited coverage fo the County for the indemnification requirement. Specifically,
indemnification coverage would be limited to claims arising solely from the Counly’s negligence, the dolfar amount is
capped, and the scope of the coverage is limited to types of ciaims covered by Primex liability coverage and is subject to
the disclaimer below.

We hope this helps, but please don't hesitate to call us if you have any questions.
Thank you, ‘
Amy Poole

Primex’ has reviewed the insurance, Indemnification and subrogation provislons, If any, In this agreement in order fo protect the Interests of the risk
pool. Your legal counsel shouid carefully review and approve all provislons of this agreement prior to your execution of it. To the extent Primex®
approves or corfditionally approves any indemnification obligations, such Indemnification will be provided solely for claims arising out of the acls of the
_public entlty risk poo! member covered under the applicable Primex’ Coverage Document, and indemnification is subject to the terms, limits, conditions
and excusions contalned In the applicable PAmex® Coverage Document, Sections A Personal Injuiry Liabliity and B Property Damage Liability only.
Sectlons C Public Officials Errors and Omlssions, D Unfalr Employment Practices, E Employee Benefit Liabllity, F Educator's Legal Liability Claims-
Made Coverage are not included In the scope of coverage. Any indemnification obligatlon that exceeds the foregoing parameters shafl be your
responsibility and Primex* shall have no liability. ‘
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NH Public Risk Management Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Prlmex’) is organized under the New Hampshire Revised Statutes Annolated, Chap!er'b‘-B.
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Pimex’ Is authorized to provide pooled risk -
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. 1n addition, PAmex® may extend the same coverage to non-members.
However, any covarage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’®, including but not limied to the final and binding resolutlon of alt claims and coverage disputes before the .
Primex’ Board of Trustees. The Additional Covered Party’s per occurrence kmit shall be deemed Included in the Member's per occumence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The lirnit shown may have been reduced
by claims pald on behalf of the member. General Llabllity coverage is limited to Coverage A (Personal Injury Llabliity) and Coverage B (Property
Damage Lliablility) only, Coverage's C (Public Officlals Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
{Educator’s Legal Liability Clalms-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this ceriificate Is Issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Cerlificale Is lssued as a matter of information only and confers no rights upon the certificate holder. This cerlificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
Coos Counly 602 NH Public Risk Management Exchange - Primex®
PO Box 10 Bow Brook Place

46 Donovan Street
Concord, NH 03301-2624

B e L

$ 1,000,000

Waest Stewartstown, NH 03597

7

X General LIabllIt} (décurfonce %omi) T 7,1'/2013

Professional Liabllity (describe) General Aggregale $ 2,600,000
I Fire D: An
D ;:‘ aa;r:s D Occurrence L)r;e amage (Any one s
Med Exp (Any one person) | §
Automoblile Llability Combined Single Limit
. . 0
Deductible = Comp and Coll: $1,000 e ‘;‘ n ) ngle Lim $
| Any auto Aggregate $
Workers’ Compensation & Employers’ Liabllity | Statutory
Each Accident $
Disease — Each Employes S
Disease — Poiicy Limit $
I Property (Special Risk Includes Fire and Theft) : Blanket Limit, Replacement

Cost (unless otherwise slated)

Description: Brookside Park Apartments Weatherization Project Grant. The certlficate holder Is named as Additional Covered Party, but
only to the extent liabllity is based on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This
coverage does not extend to others, Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their
employees, agents, contractors, members, officers, directors or affiliates Is not covered. The Participating Member will advise of
canceliation no leas than 15 days prior to cancefiation.

CERTIFICATE HOLDER: | X | Additlonal Covered Party | | Loss Payeo Primex’ — NH Public Risk Management Exchange
By: Tamacy Dewoos

CDFA ' - Date:  7/6/2013 _ tdenver@uhprimex.org
14 Dixon Ave, Ste 102 Please diract Inquires to:
Concord, NH 03301 . Primex’ Risk Management Services

603-226-2841 phone
803-228-3833 fax




-}
PrimeXx’
NM Public Risk Manogement Exchangs CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’) Is organized under the New Hampshire Revised Stalutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, Ifs Trust Agreement and bylaws, Pimex® is authorized to provide pooled risk

management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ Is entitied to the categories of coverage set forth balow. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policles and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of ail clalms and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limi shall be deemed included in the Member’s per occurrence fimit, and
therefore shall reduce the Member’s limit of llabliity as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims pald on behalf of the member. General Llabllity coverage Is limited fo Coverage A (Personal Injury Llabllity) and Coverage B (Property -
Damage Liabllity) only, Coverage's C (Public Officlals Errors and Omisslions), D (Unfalr Employment Practices), E (Employee Benefit Liabliity) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certificate is Issued, the information set out below accurately reflects the
calegories of coverage established for the cumment coverage year.

This Cerlificate 18 issued as a matter of Information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categorles listed below.

Participating Member: Member Number: Company Affording Coverage:

Coos County 602 NH Public Risk Management Exchange - Primex®
PO Box 10 Bow Brook Place

Woest Stewartstown, NH 03597 48 Donovan Street

Concord, NH 03301-2624

General Liablli
Profeasional Liability (describe) General Aggregate $
Claims Fire Damage (Any one
O  wade [0 occumence iy : $
Med Exp (Any one person) | $
Automobile Liabllity :
Deductible  Comp and Coll: gggal;gd mglngle Limit
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liabllity 1142013 17112014 X | Statutory
Each Accldent $2,000,000
Digease ~ Each Employse $2,000,000
‘Disease — Policy timit $
l Property (Speclal Risk Includes Fire and Theft) gm'(&'mlf:‘ﬂ-omm?:;m:d)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | | Additional Covered Party | - | Loss Payes . | Primex’— NH Public Risk Management Exchange
By: Tammy Denves

CDFA " | Date:  5/24/2013 _tdenver@nhprimex.org
14 Dixon Ave, Ste 102 Please diract Inquires to:
Concord, NH 03301 Primex® Claims/Coverage Services

603-226-2841 phone
603-228-38232 fax




GERTIFICATION OF GRANTEE'S ATTORNEY

l, Joun G, N\LC,_;,\; cla _ acling as Attorney for (135 C"“-'\'Y . New Hampshire do
hereby certtfy: .

That In my opinion the Grantee Is empowered to enter Into the foregoing Grant Agreement under the laws of the
State of New Hampshire. Further, | have examinad the foregoing Grant Agreemant and the actions taken by said
Grantes and have determined that Grantes's officlal representative has been duly authorized to exacuts this
Grant Agresement and that the executlon thareof s in all respects due and proper and In accordance with the laws
of the sald State and applicable federal laws. In addition, for grants involving projscts to be carriad out on
property not owned by Grantee, there are no legal Impediments that will prevent full performance by the Grantee.
Further, it Is my opinion.that the sald Grant Agreement constilutes a legal and binding obligation of Grantee in
accordance with the terms therasof,

Dated at -waéwk*’ this g™ day of P\?ﬂ\ 200,3_—._

G NN A

@rs of Graiftee's Attorney




CERTIFICATE

1, Rick Samson, Clerk of Coos Counly, New Hampshire do hereby certify that: (1) at the public hearing:
held on ﬁ&%&&ﬁ; the County Commissioners voted to submit an application for
Caommunity Development Block Grant funds and if awarded, (2) enter Info a contract with the Community
Development Finance Authorily and further authorize the Chalrman, Board of Commigsioners to execute
any dosuments which may be necessary to effectuate this contraot and any amendments thereto; (3) |
{urther certify that this authorization has not been revoked, annutied or amended in any manner
whatsoever, and remains in full force and effect as of the date hereof; and (4) the following person has
besn appointed to and now occupies the office indicated under item (2) above:-

/1, s NI8S
Name and ‘mls of Ofﬂcer Authorized to SIgn

IN WJTNESS WHEREOF, 1 have hersunto set my hand as the Clerk of Coos County, New Hampshlre this
day of & , 20018

Rick Samson, County Clerk

edbg-cty carto notsey



- Cols County — Brookside Park Apartments Rehabilitation - $470,000 — (Housing)

Cobs County is requesting $470,000 on behalf of Liberty Gardens Associates as part of a
funding package to complete weatherization improvements to Brookside Park, a-120-unit
affordable apartment complex in Berlin.

Brookside Park was buiilt in the late 1970s to provide housing for low income persons and has a
Section-8 contract that applies to all of its units. The property consists of 13 buildings
containing 14 one-bedroom units, 76 two-bedroom units and 30 three-bedroom units which -
have been rented largely to families over the years.

Brookside Park is owned by a limited partnership, Liberty Gardens Associates, and is mahéged
by HallKeen Management, a well-respected manager of affordable housing, overseeing 6,000
units, mostly in New England.

While Brookside Park Apartments has been managed well over time, at over 30 years old, the
property was built during a time of lower cost energy, where less focus was placed on energy
efficiency during its construction. The property will benefit from weatherization activities
including added insulation, air sealing of the building envelope, low flow showerheads,
replacement of incandescent lighting with fluorescent lighting, replacement of bathroom exhaust
fans and the replacement of all windows and doors with modern energy efficient alternatives.
The weatherization activities will improve tenant safety and comfort, increase energy efficiency, -
lower operating costs and improve the long term physical condition of the complex.

This is the first phase of a larger project to replace building and property components that are
aging, wornh or obsolete. Right-Trak Design, a construction services company based in Weare,
NH completed a capital needs assessment that recommended other upgrades including
replacement of siding, new boilers, parking lot repairs, and certain interior upgrades. While the
buildings have been maintained over the years there are insufficient funds from operating
reserves to replace building components that are now over 30 years old.

Plans are being developed for the overall improvement of the property with the expectation it will
be refinanced with low income housing tax credits or private financing and the property will be
sold to a new investor to continue operation as subsidized housing.

The sources of funding for the rehabilitation include $470,000 in CDBG funds, $194,921 from Tri
County Community Action (TCCAP), and $50,000 from Brookside Apartment reserves. It is
expected weatherization and window repiacement will be completed in the summer of 2013.



Sources and Uses

Brookside |
Capital |
imp. Fund |

Sources CDBG

Total
Uses Uses $
Residential Rehab $450,000 | $194,921 |  $50,000 | $694,921
CDBG Admin Costs $2°»°°‘_’_ $20,000
Committed Total 2
Pending Total
Total

Administration Breakdown

Grant Administrator $ 13,500
Advertising $500
Legal $500
Audit . $ 1,500
Application Writing $4,000
Total $ 20,000

Summary

o The projeci will improve living conditions of 120 low- and- moderate income households
« The project will improve the energy efficiency of the housing '
» The project will help insure units stay affordable for low- and moderate- income households



