The State of New Hampshire
Department of Environmental Services

NHDES

Clark B. Freise, Assistant Commissioner

April 12,2017

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to enter into grant
agreements with the following entities, totaling $38,610, to fund exotic aquatic plant control activities,
effective upon Governor and Council (G&C) approval, through December 31, 2017. 100% Lake
Restoration Funds.

Vendor Name Waterbody/Town/State Vendor # Grant Amount

Town of Merrimack Horseshoe, Naticook 17743 6-B002 $12,244
Ponds / Merrimack / NH

Town of Hudson Robinson , Otternick 177415-B001 $12,582
Ponds / Hudson / NH

Town of Laconia Winnipesaukee lake / 177419-B001 $13,784
Laconia / NH

Grand Total $38,610

Funding is available in the account as follows:

03-44-44-442010-1430-073-500580 FY 2016
Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal ~— $38,610

EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES
grant funds in the amounts outlined in the table above are earmarked for management activities to
control these exotic aquatic plants in 2016.

The primary purpose of New Hampshire’s Exotic Aquatic Plant Program is to “prevent the introduction
and further dispersal of exotic aquatic weeds and to manage or eradicate exotic aquatic weed infestations
in the surface waters of the state” (RSA 487:17, II).

The program, initiated in 1981, have five focus areas: 1) Prevention of new infestations; 2) Monitoring
for early detection of new infestations to facilitate rapid control activities; 3) Control of new and
established infestations; 4) Research towards new control methods with the goal of reducing or
eliminating infested areas; and 5) Regional cooperation.

www.des.nh.gov
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His Excellency, Governor Christopher T. Sununu
And the Honerable Council
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NHDES received 41 requests for funding to control exotic aquatic plant growth in 2017. Each project
was selected to receive a grant. The budget estimates for each entity are included as Attachment A in the
agreements. Please refer to Attachment B of each agreement for a listing of projects that are identified to
receive funding, as well as information on the grant request reviewer.

These grant awards, while each less than the $25,000 threshold, require G&C approval as these entities
have already received funds in excess of the threshold for this fiscal year.

The program is 100% fee funded through the Lake Restoration Fund. In the event that fee funds become
no longer available, General Funds will not be requested to support this program. This agreement was
approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval. €

Clark B. Freise, Assistant Commissioner

www.des.nh.gov
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(603) 271-3503 « TDD Access: Relay NH 1-800-735-2964



Subject: Control of variable milfoil in portions of Paugus Bay, Lake Winnipesaukee, Laconia

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301

1.3 Grantee Name: 1.4 Grantee Address
City of Laconia 45 Beacon St. East
Laconia, NH 03246

1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G& & December 31, 2017 N/A $13,784.00
approval
1.9 Grant Officg;\for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula 603-271-2248
1.11 Gr;antee Sﬁ%}'\% / 1.12 Name & Title of Grantee Signor
(— Seotr Myewe, City Manpagh

1. IJ-A/knowledgment S(/te/f Mleay kﬂ 2 ZZP &l 2 y*€_.County of %Eb KnOD J

On <A /{$/26 177 . before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that sthe
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public-er-Justice-of-theReacddANCY E. BROWN

. s Nc;‘rﬁkv F;:muc h
, tate of New Hampshire
(Seai) M [Ny W My Commission Expires

- June 19,2078
1.13.2 Name & Title of Notary Public or-Justictoef-the Peace

A ne,) Zrown, NoTory  Mauslie.
1.15 Name/Title of State Agency Signor(s)

1.14 State Agency Signature

B Clogy B FREASE . DISS\STARR (0rmiSSIDIER

1.16 Approval by Attorney General’s Office (Form, Substance and Execution)

y WW Attorney, On: “{ 113 1 2017

1.17 Approval by the Governor and Council

By: On: [/ /

Page 1 of 4 Contractor Initials
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State™), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafter referred to as “the
Grantee™), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project”).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date™).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date™).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.-H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete, compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computey
printouts, notes, letters, memoranda, papers, ang- "'/ K

(
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documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default”):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount earned, to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen’s compensation or emoluments

provided by the State to its employees. AN )
7, rj
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15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto.

.
, C_/_ i~
Contractor Initialst

Date < ’i‘—)



Exhibit A
Scope of Services

The City of Laconia is the grantee for this project. The New Hampshire Department of
Environmental Services (DES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Paugus Bay of Lake Winnipesaukee. The grantee is seeking grant funds to
assist in control efforts in 2017.

The grantee shall ensure that the contractors (selected through a competitive bid process)
adhere to the following project-specific tasks:

For herbicide treatment in 2017, the grantee will ensure that SOLitude Lake Management

performs the following tasks:

e Task1 Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

e Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, collect herbicide residue
samples, and submit the required written reporting to the State per the bid
specifications.

For the diver work in 2017, the grantee will ensure that the diver(s) perform(s) the
following tasks:

e Task1 Provide up to 20 days of diver and/or DASH work in portions of Paugus
Bay as directed by DES.

e Task?2 Notify the DES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed of,
and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task3 Notify DES within 5 business days of when the work is completed by
submitting daily dive reports for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

DES will provide monetary support to you for up to 30% of the total project cost
as outlined in the project bid, up to the amount specified in this document.

Should the cost of the diver work or herbicide treatment be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other DES
approved milfoil control projects in the above referenced waterbody, including additional
locations within Paugus Bay as approved by DES. . )
Initials: (., __

Date: __}__,_;J 7



Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by DES to the grantee upon approval of stated outputs and verification
of the value of completed work through submittal of invoices for services rendered. DES will

pay the City of Laconia up to 30% of total project costs, or up to $13,784.00, within 30 days of
receiving a copy of the contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor, and submitting invoices to DES for
reimbursement.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

S

Initials: f a
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Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that the
contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 17.

S

7
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CERTIFICATE OF AUTHORITY

—

I, EA;HQ;"dg J. E;D‘ glﬁ,c , magiac of the C/thjo:f Lagen: o, do
(Printed Name of Certifying Officer) (Office) (Grantee)

hereby certify that:

(1) I am the duly elected _YNaunc 5
Office)

(2) at the meeting held on 3[ l # A0V 7, the Laconin( d'il g (113 v/ voted to accept
Date) (Organization

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the \neoninn (f,',;ts(‘ ! Cpuney | further authorized the () to execute any
(Organization) (Office of Person AuthoTized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Seott Muers

(Printed name of person who-§igned Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the mauor of

Ud’ .74‘ [P VDP U C\)’d\")w (Office of Crtifying Officer)
the | Qg%,;ia (‘:,;)32 { 'mm}!this 1 b%day of YNanok., w17 X
(Organization) i

(Signa(t/é c%zfying Officer)

I3

STATE OF ﬂg;;fﬂgmpahg )
County of szg 0 Rmnp )

On this the lL;‘q"day of MMNMoUY ey , before me \ﬂcvmu Z/Q?ZJmu)n)
(Notary Public)
the undersigned officer, personally appeared Ny who acknowledged

(Printed Name of Certifying Officer)

him/herself to be the {1\ !!& ) of the Organization being authorized so to do,
(Office)

executed the foregoing instrument for the purpose therein contained.
_\ﬂumm.@ﬁﬂw
(Notary Public Signatute)

In witness whereof, I have set my hand and official seal.

NANCY E. BROWN

I e atd . NOTARY PuBLIC
Commission Expiration Date: State of New Hampshire
(Seal) My Commission Expires

June 19, 2018



Attachment A

Budget Estimates
HERBICIDE

Item/Service Cost
Permitting $1,070
Treatment (labor, herbicide & posting) $26,275
Biological Surveys, Herbicide Residue Sampling $2,600
and Reporting

Total $29,945*

*DES will pay up to 30% of the total project cost (8,984) as outlined in the bid.

DIVER/DIVER-ASSISTED SUCTION HARVESTING IN
PICKEREL AND MOULTON COVES

Item/Service Cost

10 Days Exotic Aquatic Plant Removal Services $8,000
and Disposal of Harvested Materials

Total $8,300*

*DES will pay up to 30% of the total project cost ($2,400) as outlined in the bid.

DIVER/DIVER-ASSISTED SUCTION HARVESTING IN
LANGLEY COVE/CHRISTMAS ISLAND AREA

Item/Service Cost

10 Days Exotic Aquatic Plant Removal Services $8,000
and Disposal of Harvested Materials

Total $8,300*

*DES will pay up to 30% of the total project cost ($2,400) as outlined in the bid.



2017 PROJECTS WITH GRANTS (TABLE 1) AND REVIEWER INFORMATION (TABLE 2)

Table 1: 2017 Projects

ATTACHMENT B

Waterbody Name Cove/Location, if applicable Town Grant Award
Balch Lake Lakewide Wakefield $12,949
Beaver Lake Lakewide Derry $2.457
Big Island Pond Lakewide Derry, Atkinson, Hampstead $12.113
Captain's Pond Lakewide Salem $1,268
Cobbetts Pond Lakewide Windham $10,816
Contoocook Lake Lakewide Rindge/Jaffrey $7,500
Danforth Ponds/Broad Bay Lakewide Freedom $11,637
Flints Pond Lakewide Hollis $1,245
Glen Lake Lakewide Goffstown $1,966
Gorham Pond Lakewide Dunbarton $9,588
Jones Pond/Downing Pond Lakewide New Durham $5,915
Long Pond Lakewide Danville $6,798
Massasecum Lakewide Bradford $1,125
Melendy/Potanipo Lakewide Brookline $2,457
Milton Three Ponds Lakewide Milton $9,111
Monomonac Lakewide Rindge $3,581
Namaske Lake Lakewide Goffstown/ Manchester $12,328
Naticook/Horseshoe Lakewide Merrimack $12,244
Northwood Lake Lakewide Northwood $15,710
Opechee Lakewide Laconia $2,457
Ossipee Lake and River Lakewide Ossipee/ Freedom/ Effingham $12,877
Phillips Pond Lakewide Sandown $11,468
Pine Island Pond Lakewide Manchester $6,801
Post Pond Lakewide Lyme $8,652
Powwow Pond Lakewide Kingston $13916
Robinson/Otternic Lakewide Hudson $12,582
Rocky Pond Lakewide Gilmanton $2,928
Scobie Pond Lakewide Francestown $7,383
Squam Lake Squam Lake/Little Squam Ashland, Center Harbor, $13,834
Lake/Squam River Holdemess, Moultonborough,
Sandwich
Suncook Lakes/River Lake/Riverwide Barnstead $3,000
Sunrise Lake Shorelines and Coves Middleton $1,950
Turee Pond Lakewide Bow $8,863
Winnipesaukee Lake and Merrymeeting Alton $12,656
River
Winnipesaukee Smith Cove, Glendale Bay Gilford $6,400
(Gilford Town Docks)
Winnipesaukee Mountain View Yacht Club Gilford $3,662
Marina Basin
Winnipesaukee Paugus Bay and coves Laconia $13,784
Winnipesaukee Various coves and Meredith Meredith $8,749
Bay
Winnipesaukee Moultonborough areas/Lee's Moultonborough $60,000
Pond
Winnipesaukee The Basin and various Tuftonboro $1,245
marinas
Winnipesaukee Wolfeboro Bay/Back Bay Wolfeboro $3,675
- Winnisquam ~ Sunray Shores Belmont - $1,938

Table 2: Grant reviewer

Name

Title

Agency

Amy Smagula

Exotic Species Coordinator

plant control.

Amy has 20 years of experience with projects dealing with exotic aquatic




Subject: Control of variable milfoil in Horseshoe Pond and Naticook Lake, Merrimack

GRANT AGREEMENT

The State of New Hampshire and the Grantee bereby mutually agree as tollows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Servicees 29 azen Drive

Concord, NH 03301

3 Grantee Name: 1.4 Grantee Address
Town ol Merrimack PO Box 940. Merrimack. NH 03054
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
tpon G4 & December 31, 2017 N/A S12.244.00
approval
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula 603-271-2248

1.11 GrmﬁgiﬂnamlW Z(Name & Title of Grantee Signor
,’Q o (e Calmnel dwnMa ﬂ&gzr

1.13 Acknowledgment: State of N -\—\’ , County of H’i “8b°mU~QJ/\1

"’/f)o /9'0((] before the undersigned officer, personally appeared the person identified in block 112,
ey mxl'u ‘Fy yoven to be the person whose name is signed in block 1.1 and acknowledged that s/he
i | ¢

Lt\éiulﬁl\glnﬁﬁl(&:umun in the capacity indicated m block 1.12.
i

Pl

%Y{Y&ﬁdiurc:nf Notary Public or Justice of the Peace

el Wb e

'lli

/””I((

l.--w B34 f"

M“hm & Title of Notary Public or Justice of the Peace

T shin LWardre~ (Notany Public

1.15 Name/Title of State Agency Signor(s)

A b CLARK B. FREADE ASSSTANY (oSSR

1.16 Approval by Attorney General’s Office (Form, Substance and Execution)

(),/f & A Attorney. On: 414312012

1.17 Approval by the Governor and Council

By: On: /o
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2. SCOPE OF WORK. [n exchange for grant funds
provided by the state of New Hampshire. acting through
the ageney identified in block 1.1 (hereinalter referred
toas “the State™), pursuant to RSA 21-0, the Grantee
identificd in block 1.3 (heretnalter referred w as “the
Grantee™). shall perform that work identified and more
particularly deseribed in the scope of work attached
hereto as EXHIBIT A (the scope of work being relerred
to as the Project™),

3 AREA COVERED. Except as otherwise
spectlically provided for herein, the Grantee shall
perform the Project in. and with respect 1o, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJILCT.

4.1 This Agreement, and all obligations of the partics
hiereunder. shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichieveris later theremalter referred to as ““the

Efrective Date™).

4.2 Except as otherwise spectfically provided tor herein,
the Project. including all reports required by this
Agreement. shall be completed in ITS entirety prior to
the date m block 1.6 (hereinafter referred to as “the
Completion Date™).

5. GRANT AMOUNT: LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly deseribed in EXHIBIT B. attached hereto.
5.2 The manner of, and schedule of pavment shall be as
st forth in EXTHBIT B.

5.3 Inaccordance with the provisions set forth in
EXHIBIT B, and 1 consideration of the satistactory
pertormance of the Project. as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions. the State shall pay the Grantee the Grant
Amount. The State shall withhold [rom the amount
otherwise pavable to the Grantee under this
subparagraph 3.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
he the only. and the complete, compensation to the

Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized. or actually made. hercunder exceed the
Grant limitation set forth in block 1.8 of these general
Provisions.

6. COMPLIANCE BY GRANTEL WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project. the Grantee shall comply
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with all statutes, laws, regulations. and orders of federal.
state. county, or municipal authorities which shall
impose any obligations or duty upon the Grantee.
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)

years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project. including. but not Jimied 1ol costs of
administration, transportation. insurance. elephone
calls. and clerncal materials and services. Such accounts
shall be supported by receipts. invoices. bills and other
similar documents.

7.2 Between the Effecuve Date and the date seven 17
years after the Completion Date, at any tume during the
Grantee's normal business hours, and as ofien s the
State shall demand. the Grantee shatl make available to
the State all records pertaiing to matters covered by
this Agreement. The Grantee shall permit the State 1o
audit. examine, and reproduce such records, and 1o
ke audits ol all contracts, tivorces: muteriuls,
payrolls, records or personnel. data (as that term is
hereinatter defined), and other informauon relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes alf persons. natural or
fictional. affiliated with, controlled by, or under
conmmon owrnership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall atits own expense. provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be quadified to perform such Project. and
shall be properly hicensed and authorized wo perform
such Project under all applicable Taws.

8.2 The Grantee shall not hive. and it shall not permin
any subcontractor. subgrantece. or other person. firm or
corporation with whom it is engaged in a combined
effort to perform such Project. to hire any person who
has a contractual relationship with the Stite. or who is a
State ofticer or employee. clected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder., In the event of any dispute hereunder.
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA: ACCESS.

9.1 As used in this Agreement. the word “data™ shall
mean all information and things developed or obtained
during the performance of. or acquired or developed or
obtained during the performance of. or acquired or
developed by reason of, this Agreement, including. bul
not limited to, all studices, reports, files. formutac,
surveys, maps, charts, sound recordings. video

recordings. pictorial reproductions, drawings. analyses.
eraphic representations, computer progrims. compuier
printouts. notes, letters. memoranda, papers, and

Contractor Initials C/MQ
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Jocuments. all whether tinished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State. or any person
designated by it unrestricted access to all data for
examination, dupheation, publication. translation. sale.
disposal. or for any other purpose whatsoever.

v.3 No data shall be subject to copyright in the United
States or any other country by anvone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property ot the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first oceur.

9.3 The State. and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use. in whole orin part, all data.

10 CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary. all obligations of the State hercunder.

including without limitation. the continuance of
pavments hereunder, are contingent upon the availability
or continued appropriation of tunds, and in no cvent
shall the State be lable for any payments hercunder in
excess ol such available or appropriated funds. In the
event of a reduction or termination of those funds. the
State shall have the right to withhold payment until such
funds hecome available il ever. and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

1. EVENT OF DEFAULT: REMEDIES.

1.1 Any one or more of the following acts or onussions
of the Grantee shall constitute an event of default
hereunder chereinafter referred to as “Events of
Detault™:

P LT fatlure to perform the Project satisfactorily or on
schedufe: or

11.1.2 failure to submit any report required hereunder;

Or

I1.1.3 fatlure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

1'1.2 Upon the occurrence of any Event of Default. the
State may take any one. or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Derault and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time. thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement. effective two (2) days after giving the
Grantee notice of termination: and

[1.2.2 give the Grantee a written notice specifying the
Fvent of Default and suspending all paynients to be
nade under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
acerue to the grantee during the period from the date of
such notice until such time ax the State determines that
the Grantee has cured the Event of Delault shall never
be paid to the Grantee: and

dron the State ma
owe to the Grantee any damages the State suflers by
reason of any Event of Delault and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12,1 In the event of any carly termination of this

11.2.3 set off against any other oblig

Agreement for any reason other than the completion of
the Project. the Grantee shall deliver to the Grant
Officer. not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount carned. to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
I 2.4 of these general provisions. the approval of such @
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount carned to
and includimg the date of termination,

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all iability for damages
sustatned or incurred by the State as aresult of the
Grantee's breach of 1ts obligations hereunder.

12.4 Notwithstanding anvthing in this Agereement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder. the Grantee.
may terminate this Agreement without cause upon thirty
(30) days written notice.

13, CONFLICT OF INTEREST. No officer. member
or cmployee of the Grantee and no representative.
officer ol employcee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project 1s to be performed. who excercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project. shall
participate in any decision relating to this Agreement
which alfects his or her personal interests or the interest
ol any corporation. partnership. or association in which
he or she is directly or indircetly interested. nor shall he
or she have any personal or pecuniary interest. direct or
indirect, 1 this Agreement or the proceeds thereol,

14. GRANTEE’S RELATION TO THE STATE. In
the performance ol this Agreement, the Grantee, its
employees. and any subcontractor or subgrantee ol the
Grantee are in all respects independent contractors. and
are neither agents nor employvees of the State. Neither

the Grantee nor any of its ofticers, employees. agents,
members. subcontractors or subgrantees. shall have
authority to bind the State nor are thev entitled to any ot
the benefits. workmen's compensation or emoluments
provided by the State to its employees.

Contractor Initials_@&¥YC
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15 ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign. or otherwise transfer any
interest i this Agreement without the prior written
consent ot the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
asoset forte in Exhibit A without the prior written
consent of the State.

Fo. INDEMNIFICATION. The Grantee shall defend.
indemnify and hold harmless the State. its officers and
cmployees. from and against any and all losses suftered
by the State.its officers and employees. and any and all
claims, habilities or penalties asserted against the State,
its officers and employees. by or on behalt of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

1 7.1 The Grantee shall, at its sole expense, obtain and
maintam in foree, or shall require any subcontractor,

subgrantee vr assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State. the following insurance:

17.1.1 statutory workers™ compensation and employees
liahility insurance for all emplovees engaged in the
rerlormance of the Project. and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
inamounts not less than $S2.000.000 for bodily injury or
death any one meident, and $500,000 for property
damage i any one incident: and

17.2 The policies deseribed 1 subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire. issued by underwriters
aceeptable to the State. and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy carlier than ten (10) days after written notice has
been received by the State.

1S, WAIVER OF BREACH. No failure by the State
to enforee any provisions hereol after any Event of
Default shall be deemed a waiver of its rights with
reeard to that Event. or any subsequent Event. No
express waiver of any Event of Default shall be deemed
awaiver of any provisions hercof. No such failure or
waiver shall be deemed a waiver of the right of the State

o enforee cach and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19, NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
siven at the time of matling by certified mail, postage
prepaid. i a United States Post Office addressed to the
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partics at the addresses [irst above given.

20. AMENDMENT. This agreement may be amended.

waived or discharged only by an mstrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in

accordance with the law of the State of New Hampshire.

and is binding upon and inures to the benefit of the
partics and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter ot convenience. and are not to be
considered a part of this Agreement or to be used in
determining the intent of the partics hercto.

22, THIRD PARTIES. The partices hereto do not
intend to bencfit any

third partics and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may he executed inanumber of counterparts, cach of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties. and

supersedes all prior agreements and understandings
relating hereto.

Contractor Inttials_ BC
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Exhibit A
Scope of Services

I The Town of Merrimack is the grantee for this project. The New Hampshire Department
of Environmental Services (DES) is referred to as the “‘state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem i various
portions Horseshoe Pond and Naticook Lake, and the grantee is seeking grant funds to
assist in control efforts in 2017.

3. The grantee shall ensure that the contractors (selected through a competitive bid process)

adhere to the following project-specific tasks:

For herbicide treatment in Horseshoe Pond in 2017, the grantec will ensure that SOLitude

Lake Management pertforms the following tasks:

e Task Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs assoclated with advertising and attending a public hearing. if
required).

o Task 2 Perform chemical treatment of the subject waterbodyv per the bid
specifications, inclusive ot all labor, chemical, and equipment costs.

* Task 3 Conduct pre- and post-treatment surveys, herbicide residue sampling and
submit the required written reporting to the State per the bid
spectfications.

For the diver work in Naticook and Horseshoe Pond in 2017, the grantec will ensure that

the diver(s) perform(s) the following tasks:

o Task 1 Notity the DES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposcd of.
and the names of the divers performing the work. at least two weeks
before the work 1s scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task?2 Notity DES within 5 business days of when the work 1s completed by
submitting a daily dive report for work that was performed. per the
reporting examples provided in the Weed Control Diver course.

4. DES will provide monetary support to you for up to 30% ot the total project cost
as outhined 1n the project bids, up to the amount specified in this document.

Should the cost of the diver work or herbicide treatment be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other
DLS approved milfoil control projects in the above referenced waterbodies.

Initialy: T
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by DES to the grantee upon approval of stated outputs and verification
ol the value of completed work through submittal of invoices for services rendered. DES will
pay the Town of Merrimack up to 30% of total project costs, or up to $12,244.00, within 30 days
ol receiving a copy of the contractor’s invoice(s) for completion of the tasks outlined in #3
above,

The grantee 15 responsible for paying the contractor.
The billing address shall be as follows:
NH Decpartment of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Atn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:
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Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that the
contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 17.

Initials: T~
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CERTIFICATE OFF AUTHORITY
. Diane [rippett Town Clerk of the Town of Merrimack. do
(Office) (Grantee)

( Printed Name of Certifying Otlicer)

hereby certify that:

() I'am the duly elected Town Clerk:
(Ottice)

{2y at the meeting held on Thursday. March 9, 2017, the Town Council of Merrimack, NH voted to
(Date)

(Organization)

ceept DES funds and to enter into a contract with the Department of Environmental Service

(3) the Town Council of Merrimack, NH turther authorized the Town Manager 1o execute any
(Organization) (Office of Person Authorized o Sign Grant Agreement)
documents which may be necessary for this contract

4y this authorization has not been revoked. annulled, or amended in anv manner whatsoever. and
remains in full force and effect as of the date hereof: and

(3) the following person has been appointed to and now occupies the office indicated in (5) above

Eileen Cabanel
(Printed name of person who signed Grant Agreement)

IN WITNISS WHEREOF. I have hereunto set my hand as the

the Town of Merrimack, this /0 day of March 2017.
{Organization)

WamJ\um -

(Smm(mym Certifying Officer)

Town Clerk  of
(Office of Certifving Oflicer)

STATE OF N

New Hampshire

Countyv of  Hillsborough

On this the /D dav of _ March 2017, before me

Kristin Wardner
(Notary Public)

the undersigned ofticer. personally appeared Diane Trippett .

(Printed Name of Certifving Officer)

who acknowledged
him/herself to be the Town Clerk

of the Organization being authorized so to do
(Office)

executed the foregoing instrument for the purpose therein contained.
awining,
\\\\\\ W Ill

Syl & | have
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set my hand and official seal.
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Attachment A
Budget Estimates

HERBICIDE ON HORSESHOE POND

Item/Service Cost

Permitting $1,040

Treatment (labor, herbicide & posting) $24,888

Biological Surveys/Residue Sampling/Reporting $2,600
Total $28,528*

*DES will pay up to 30% of the total project cost ($8,558) as outlined in the bid.

DIVER/DIVER-ASSISTED SUCTION HARVESTING- HORSESHOE POND

Item/Service Cost
5 Days Exotic Aquatic Plant Removal Services and $4,095
Disposal of Harvested Materials

Total $4,095*

*DES wili pay up to 30% of the total project cost ($1,229) as outlined in the bid.

DIVER/DIVER-ASSISTED SUCTION HARVESTING- NATICOOK LAKE

Item/Service Cost
10 Days Exotic Aquatic Plant Removal Services $8.,190
and Disposal of Harvested Materials

Total $8,190*

*DES will pay up to 30% of the total project cost ($2,457) as outlined in the bid.




2017 PROJECTS WITH GRANTS (TABLE 1) AND REVIEWER INFORMATION (TABLE 2)

Table 1: 2017 Projects

ATTACHMENT B

Waterbody Name Cove/Location, if applicable Town Grant Award
Balch Lake Lakewide Wakefield $12,949
Beaver Lake Lakewide Derry $2.457
Big Island Pond Lakewide Derry, Atkinson, Hampstead $12,113
Captain's Pond Lakewide Salem $1,268
Cobbetts Pond Lakewide Windham $10,816
Contoocook Lake Lakewide Rindge/Jaffrey $7,500
Danforth Ponds/Broad Bay Lakewide Freedom $11,637
Flints Pond Lakewide Hollis $1,245
Glen Lake Lakewide Goffstown $1,966
Gorham Pond Lakewide Dunbarton $9,588
Jones Pond/Downing Pond Lakewide New Durham $5,915
Long Pond Lakewide Danville $6,798
Massasecum Lakewide Bradford $1,125
Melendy/Potanipo Lakewide Brookline $2,457
Milton Three Ponds Lakewide Milton $9,111
Monomonac Lakewide Rindge $3,581
Namaske Lake Lakewide Goffstown/ Manchester $12,328
Naticook/Horseshoe Lakewide Merrimack $12244
Northwood Lake Lakewide Northwood $15,710
Opechee Lakewide Laconia $2.457
Ossipee Lake and River Lakewide Ossipee/ Freedom/ Effingham $12,877
Phillips Pond Lakewide Sandown $11,468
Pine Island Pond Lakewide Manchester $6,801
Post Pond Lakewide Lyme $8,652
Powwow Pond Lakewide Kingston $13,916
Robinson/Otternic Lakewide Hudson $12,582
Rocky Pond Lakewide Gilmanton $2,928
Scobie Pond Lakewide Francestown $7,383
Squam Lake Squam Lake/Little Squam Ashland, Center Harbor, $13,834
Lake/Squam River Holderness, Moultonborough,
Sandwich
Suncook Lakes/River Lake/Riverwide Bamnstead $3,000
Sunrise Lake Shorelines and Coves Middleton $1,950
Turee Pond Lakewide Bow $8,863
Winnipesaukee Lake and Merrymeeting Alton $12,656
River
Winnipesaukee Smith Cove, Glendale Bay Gilford $6,400
(Gilford Town Docks)
Winnipesaukee Mountain View Yacht Club Gilford $3,662
Marina Basin
Winnipesaukee Paugus Bay and coves Laconia $13,784
Winnipesaukee Various coves and Meredith Meredith $8,749
Winnipesaukee Moultonborough areas/Lee's Moultonborough $60,000
Pond
Winnipesaukee The Basin and various Tuftonboro $1,245
marinas
Winnipesaukee Wolfeboro Bay/Back Bay Wolfeboro $3,675
Winnisquam Sunray Shores Belmont $1,938

Table 2: Grant reviewer

Name

Title

Agency

Amy Smagula

Exotic Species Coordinator

plant control.

Amy has 20 years of experience with projects dealing with exotic aquatic




Subject: Control of Variable Milfoil in Hudson waterbodies, New Hampshire

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301

1.3 Grantee Name: 1.4 Grantee Address

Town of Hudson 12 School Street, Hudson, NH 03051

1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G+ December 31, 2017 N/A $12,582.00

approval

1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number

Amy P. Smagula . 603-271-2248

/. 1.12 Name & Title of Grantee Signor

Donna L. Graham, Executive Assistant, Notary Public

1.14 StzAg pna 1.15 Name/Title of State Agency Signor(s)
/é % ﬁ — QLA B FRENSE. PSSI\STANY (omhissionie

1.16 Approval by Attorney General’s Office (Form, Substance and Execution)

By: W ﬁ/‘d" Attorney, On: ¥ / (312077

1.17 Approval by the Governor and Council

By: On: !l
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1.11 Gran'tee Sign}ture ) )
At L 7 Maclun 2. Mcevadh, B0H
1.13 Acknowle@)nent: State of _New Hampshine , County of _ HAELsborough
On _2 /28/17 _ before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.
1.13.1 Sigpature of Notary Public or Justice of the Peace
<§ .
(Scab WA : 4y
o . GRAHAM
1.13.2 Name & Title of Notary Public or Justice of the Peace Notary Public - New Hampshire
My Commission res April 9, 2019

2 ngl’,

Date R -



2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State”), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinaflter referred to as “the
Grantee”), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project”).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire,

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date”).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Complction Date™).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete, compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agrccment to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantce’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Projcct shall be qualificd to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantce shall not hirce, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and
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documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State. and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default™):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, cffective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
rcason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount earned, to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee's breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agrcement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Granltee,
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or cmployce of the Grantee and no representative,
officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employccs, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen’s compensation or cmoluments

provided by the State to its employees.
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15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantec or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policics described in subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hercof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto.
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Exhibit A
Scope of Services

The Town of Hudson is the grantee for this project. The New Hampshire Department of
Environmental Services (DES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil and fanwort, both invasive aquatic plants, have become a nuisance
problem in various portions Robinson and Otternic Ponds, and the grantee is seeking
grant funds to assist in control efforts in 2017.

. The grantee shall ensure that the contractors (selected through a competitive bid process)
adhere to the following project-specific tasks:

For herbicide treatment in Robinson Pond in 2017, the grantee will ensure that SOLitude

Lake Management performs the following tasks:

e Taskl Prepare and file Special Permit application(s) with NH DPC (inclusive of

the required abutter notifications, publication of newspaper notices and all

costs associated with advertising and attending a public hearing, if
required).

e Task?2 Perform chemical treatment of the subject waterbodies per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys and submit the required written
reporting to the State per the bid specifications.

e Task4  Perform post-treatment herbicide residue sample collection as required by
permit.

For the diver work in both Robinson and Otternic Ponds in 2017, the grantee will ensure

that the diver(s) perform(s) the following tasks:

e Taskl Notify the DES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed of,
and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task?2 Notify DES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

4. DES will provide monetary support to you for up to 30% of the total project cost
as outlined in the project bid, up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other
DES approved milfoil control projects in the above referenced waterbodies.

Initialsr%ﬂ
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by DES to the grantee upon approval of stated outputs and verification
of the value of completed work through submittal of invoices for services rendered. DES will
pay the Town of Hudson up to 30% of total project costs, or up to $12,582.00, within 30 days of
receiving a copy of the contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

7
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Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that the

contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 17.
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CERTIFICATE OF AUTHORITY

I,  Patricia Barry , Town Clenrk of the Town o4 Hudson ,do
(Printed Name of Certifying Officer) (Office) (Grantee)
hereby certify that:

(1) T am the duly elected Town Clerk/Tax Coflectonr;
(Office)

(2) at the meeting held on February 28, 2017 | the Board of Selectmen  voted to accept
(Date) (Organization)
DES funds and to enter into a contract with the Department of Environmental Services;

(3) the Board of Selfectmen further authorized the _Chaiiman o4 the Boanrdto execute any
(Organization) (Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Marnilyn E. McGrath

(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the Town CLerk/Tax Coflectornf
(Office of Certifying Officer)

the Town of Hudson ,this _14% day of Maxrch .

(Organization)

\
(Signature of Certifying Officer)

STATE OF NEW HAMPSHIRE

County of  HilLsborough

Onthisthe 14% dayof Maxch ,beforeme_ Donna L. Graham

L. (Notary Public)
the undersigned officer, personally appeared _ Patiicia Bavry who acknowledged

Town CLenk/ (Printed Name of Certifying Officer)
kin/herself to be the _Tax Coflecton of the Organization being authorized so to do,
(Office)
executed the foregoing instrument for the purpose therein contained.
r

In witness whereof, I have set my hand and official seal. ‘:\

(Notary Public Signature)/

Commission Expiration Date: DONNA L G

(Seal) Notary Public - New Hampshire
My Commission Expires April 9, 2019



Attachment A

Budget Estimates
HERBICIDE
Item/Service Cost
Permitting $1,033
Treatment (labor, herbicide & posting) $20,167
Biological Surveys/Residue Sampling/Reporting $4,440
Total $25,640*

*DES will pay up to 30% of the total project cost ($7,692) as outlined in the bid.

DIVING/DASH

Item/Service Cost

ROBINSON AND OTTERNIC: 20 Days Exotic $16,300
Aquatic Plant Removal Services and Disposal of
Harvested Materials, number of days in each
waterbody of the 20 will be determined by field
surveys by DES.

Total $16,300*

*DES will pay up to 30% of the total project cost ($4,890) as outlined in the bid.



2017 PROJECTS WITH GRANTS (TABLE 1) AND REVIEWER INFORMATION (TABLE 2)

Table 1: 2017 Projects

ATTACHMENT B

Waterbody Name Cove/Location, if applicable Town Grant Award
Balch Lake Lakewide Wakefield $12,949
Beaver Lake Lakewide Derry $2,457
Big Island Pond Lakewide Derry, Atkinson, Hampstead $12,113
Captain's Pond Lakewide Salem $1,268
Cobbetts Pond Lakewide Windham $10.816
Contoocook Lake Lakewide Rindge/Jaffrey $7,500
Danforth Ponds/Broad Bay Lakewide Freedom $11,637
Flints Pond Lakewide Hollis $1,245
Glen Lake Lakewide Goffstown $1,966
Gorham Pond Lakewide Dunbarton $9,588
Jones Pond/Downing Pond Lakewide New Durham $5,915
Long Pond Lakewide Danville $6,798
Massasecum Lakewide Bradford $1,125
Melendy/Potanipo Lakewide Brookline $2,457
Milton Three Ponds Lakewide Milton $9,111
Monomonac Lakewide Rindge $3,581
Namaske Lake Lakewide Goffstown/ Manchester $12,328
Naticook/Horseshoe Lakewide Merrimack $12,244
Northwood Lake Lakewide Northwood $15,710
Opechee Lakewide Laconia $2.457
Ossipee Lake and River Lakewide Ossipee/ Freedom/ Effingham $12.877
Phillips Pond Lakewide Sandown $11,468
Pine Island Pond Lakewide Manchester $6,801
Post Pond Lakewide Lyme $8,652
Powwow Pond Lakewide Kingston $13.916
Robinson/Otternic Lakewide Hudson $12,582
Rocky Pond Lakewide Gilmanton $2,928
Scobie Pond Lakewide Francestown $7,383
Squam Lake Squam Lake/Little Squam Ashland, Center Harbor, $13,834
Lake/Squam River Holderness, Moultonborough,
Sandwich
Suncook Lakes/River Lake/Riverwide Barnstead $3,000
Sunrise Lake Shorelines and Coves Middleton $1,950
Turee Pond Lakewide Bow $8.863
Winnipesaukee Lake and Merrymeeting Alton $12,656
River
Winnipesaukee Smith Cove, Glendale Bay Gilford $6,400
(Gilford Town Docks)
Winnipesaukee Mountain View Yacht Club Gilford $3.662
Marina Basin
Winnipesaukee Paugus Bay and coves Laconia $13,784
Winnipesaukee Various coves and Meredith Meredith $8,749
Bay -
Winnipesaukee Moultonborough areas/Lee's Moultonborough $60,000
Pond
Winnipesaukee The Basin and various Tuftonboro $1,245
marinas
Winnipesaukee Wolfeboro Bay/Back Bay Wolfeboro $3,675
Winnisquam Sunray Shores Belmont $1,938

Table 2: Grant reviewer

Name

Title

Agency

Amy Smagula

Exotic Species Coordinator

plant control.

Amy has 20 years of experience with projects dealing with exotic aquatic




