C

JOSEPH A. FOSTER
ATTORNEY GENERAL

ATTORNEY GENERAL
DEPARTMENT OF JUSTICE

33 CAPITOL STREET
CONCORD, NEW HAMPSHIRE 03301-6397

s 16 24%

ANN M. RICE
DEPUTY ATTORNEY GENERAL

%‘y

November 4, 2015

The Honorable Neal M. Kurk, Chairman

Fiscal Committee of the General Court _
State House % /}/
Concord, New Hampshire 03301 —— 72/) s

Appfoved by Fiscal Committee Date
Her Excellency, Governor Margaret Wood Hassan
And the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Pursuant to RSA 14:30-a, VI, authorize the Department of Justice to accept and expend a
grant in the amount of $500,000 from the Federal Bureau of Justice Assistance, Office of Justice
Programs, to be utilized to continue and enhance the Prescription Drug Monitoring Program,
upon the date of Fiscal Committee and Governor and Executive Council approvals through June
30,2017, 100% Federal Funds

Funds are to be budgeted in account #02-20-20-201510-2907, Department of Justice,
Grants Administration, entitled ‘Prescription Drug Monitoring Program’ as follows:

Current Increase Revised
Class/Object Class Title Budget Amount Budget
041-500801 Audit Fund Set Aside $0 $500 $500
072-500576 Grants $241,734  $499,500 $741,234
Total $241,734  $500,000 $741,734
Source of Funds
000-400338 Federal Funds $741,734

Indirect Costs are not allowed, per OMB circular 2-CFR 200, on pass-through funds.

Telephone 603-271-3658 + FAX 603-271-2110 < TDD Access: Relay NH 1-800-735-2964




EXPLANATION

In June 2012, legislation was enacted that established a Prescription Drug Monitoring
Program (PDMP) to combat prescription drug abuse and misuse by allowing practitioners to
review controlled medication data collected from licensed dispensers in a secure web-based
program. In the fall of 2013, the New Hampshire Department of Justice applied for and was
awarded a Federal Bureau of Justice Assistance, Harold Rogers PDMP Grant. Under the
guidance of the statutorily mandated Advisory Council, the New Hampshire Prescription Drug
Monitoring Program was implemented and was officially launched on October 16, 2014.

The requested grant funds will allow the State to continue to combat prescription drug
abuse and misuse by allowing practitioners to review controlled medication data collected from
licensed dispensers in a secure web-based environment. The funds will also be utilized to
enhance the current Prescription Drug Monitoring Program and maintain and/or supplement
current staff needed to oversee the program.

In addition, the Prescription Drug Monitoring Program will assist prescribers in detecting
possible addiction issues in patients. Over-prescribed opioid pain relievers have been proven to
increase the use of heroin and other illegal opioids. Allowing prescribers to review controlled
medication data collected from licensed dispensers will give them the information they need to
determine if early treatment for substance use disorder is needed.

This grant was not budgeted because it is a discretionary grant and it was not anticipated
that New Hampshire would receive a new grant award.

In the event that federal funds are no longer available, general funds will not be requested
to support this program.

Please let me know if you have any questions concerning this request. Your
consideration is greatly appreciated.

Respectfully s d,

f?’]oseph A. Foster
Attorney General

MAD/jsh
Enc.

#1297084



Department of Justice
GRANTS FISCAL SITUATION FISCAL YEAR 2016
02-20-20-201510-2907 Prescription Drug Monitoring Program

Total Agency Authorization $ 741734
Less Expenditures to 06/30/2015 $ -
Remaining Authorizatin to Budget $ 741,734
Less Current Budget Authorization $ 241,734
Total Available for Budgeting $ 500,000
Available to Budget at Later Date $ -
REQUESTED ACTION $ 500,000
Grant Award Number Award Amount Expenses to 06/30/2015 Balance
2015-PM-BX-0006 $ 500,000 $ - $ 500,000
Prior Year Grant Award $ 241,734 $ - 3 241,734
Total $ 741,734
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SPECIAL CONDITIONS
Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted
and suppicmented by the Department of Justice (DOJ) in 2 C.F.R. Part 2800 (the "Part 200 Uniform Requirements™)
apply to this 2015 award from the Office of Justicc Programs (OJP). For this 2015 award, the Part 200 Uniform
Requirements, which were first adopted by DOJ on December 26, 2014, supersede, among other things, the provisions
of 28 C.F.R. Parts 66 and 70, as well as those of 2 C.F.R. Parts 215, 220, 225, and 230.

1f this 2015 award supplements funds previously awarded by OJP under the same award number, the Part 200 Uniform
Requirements apply with respect 1o all award funds (whether derived from the initial award or a supplemental award)
that are obligated on or after the acceptance date of this 2015 award.

Potential availability of grace period for procurement standards: Under the Part 200 Uniform Requirements, a time-
limited grace period may be available under certain circumstances to sllow for transition from policies and procedures
that complied with previous standards for procurements under federal awards to policies and procedures that comply
with the new standards (that is, to those at 2 C.F.R. 200.317 through 200.326).

For more information on the Part 200 Uniform Requirements, including information regarding the potentially-availabie
grace peniod described abave, see the Office of Justice Programs (OJP) website at
hutp://ojp.gov/funding/Part200UniformR cquirements.htm.

In the event that an award-related question arises from documents or other materials prepared or distributed by OJP
that may appear to contlict with, or differ in some way from, the provisions of the Part 200 Uniform Requirements, the
recipient is to contact OJP promptly for clarification.

The recipicnt agrees to comply with the Department of Justice Grants Financial Guide as posted on the OJP website
(currently, the "2015 DOJ Grants Financial Guide”).

The recipient acknowledges that failure to submit an acceptable Equal Employment Opportunity Plan (if recipient is
required to submit one pursuant to 28 C.F.R. Section 42.302) that is approved by the Office for Civil Rights is a
violation of the Standard Assurances executed by the recipient, and may result in suspension of funding until such time
as the recipient is in compliance, or termination of the award.

The recipient understands and agrees that OJP may withhold award funds, or msy impose other related requirements, if
the recipient does not satisfactorily and promptly address outstanding issues from audits required by the Part 200
Uniform Requirements (or by the terms of this award), or other outstanding issucs that arise in connection with audits,
investigations, or reviews of DOJ awards.

Recipient understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of the
cnactment, repeal, modification or adoption of any law, regulation or policy, at any level of govemnment, without the
express prior written approval of OJP.

The recipient and any subrecipients must promptly refer to the DOJ OIG any credible evidence that a principal,
employee, agent, subrecipient, contractor, subcontractor, or other person has ~ (1) submitted a claim for award funds
that violates the False Claims Act; or (2) committed a criminal or civil violation of laws pertaining to fraud, conflict of
interest, bribery, gratuity, or similar misconduct involving award funds. Potential fraud, waste, abuse, or misconduct
should be reported to the OIG by - mail: Office of the Inspector General U.S. Department of Justice Investigations
Division 950 Pennsylvania Avenue, N.W. Room 4706 Washington, DC 20530 e-mail: oig.hotline@usdoj.gov hotline:
(contact information in English and Spanish): (800) 869-4499 or hotline fax: (202) 616-9881 Additional information
is available from the DOJ OIG website at www.usdoj.gov/oig

(JP FORM 400072 (REV. 4-88)
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SPECIAL CONDITIONS

7. Restrictions and certifications regarding non-disclosure agreements and related maners

No recipient or subrecipient under this award, or entity that receives a coniract or subcontract with any funds under this
award, may require any cmployee or contractor to sign an internsl confidentiality agreement or statement that prohibits
or otherwise restricts, or purports to prohibit or restrict, the reporting (in accordance with law) of waste, fraud, or abuse
to an investigative or law enforcement representative of a federal department or agency authorized to receive such
information.

The foregoing is not intended, and shall not be understood by the agency making this award, to contravene
requirements applicable to Standard Form 312 (which relates to classified information), Form 4414 (which relates to
sensitive compartmented information), or any other form issued by a federal department or agency governing the
nondisclosure of classified information.

1. In accepting this award, the recipient -~

a. represents that it neither requires nor has required intemal confidentiality agreements or statements from employees
or contractors that currently prohibit or otherwise currently restrict (or purport to prohibit or restrict) employees or
contractors from reporting waste, fraud, or abuse as described above; and

b. certifies that. if it learns or is notified that it is or has been requiring its employees or contractors to execute
agreements or statements that prohibit or otherwise restrict (or purport to prohibit or restrict). reporting of waste, fraud,
or abuse as described above, it will immediately stop any fusther obligations of award funds, will previde prompt
written notification 10 the agency making this award, and will resume (or permit resumption of)such obligations only if
expressly authorized 10 do so by that agency.

2. If the recipient does or is authorized 1o make subawards or contracts under this award --

a. it represents that —~

(1) it has determined that no other entity that the recipient’s application proposes may or will receive award funds
(whether through a subaward, contract, or subcontract) either requires or has required internal confidentiality
agreements or statements from employees or contractors that currently prohibit or otherwise currently restrict (or
purport to prohibit or restrict) employees or contractors from reporting waste, fraud, or abuse as described above; and

(2) it has made appropriate inquiry, or otherwise has an adequale factual basis, 10 support this representation; and

b. it certifies that, if it leamns or is notified that any subrecipient, contractor, or subcontractor entity that receives funds
under this award is or has been requiring its employees or contraciors to execute agreements or staternents that prohibit
or otherwise restrict (or purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will
immediately stop any further obligations of award funds to or by that entity, will pravide prompt written notification to
the agency making this award, and will resume (or permit resumption of) such obligations only if expressly authorized
to do so by that agency.

8. Recipient undersiands and agrees that it cannot usc any federal funds, either directly or indirectly, in support of any

contract or subaward to either the Association of Community Organizations for Reform Now (ACORN) or its
subsidiaries, without the express prior written approval of OJP.

9. The recipient agrees to comply with any additional requirements that may be imposed during the grant performance
period if the agency determines that the recipient is a high-risk grantee. Cf. 28 C.F.R. pars 66, 70.

(&

QJP FORM 4000/2 (REV 4-84)
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16.

SPECIAL CONDITIONS

The recipient agrees to comply with applicable requirements regarding registration with the System for Award
Management (SAM) (of with a successor government-wide system officially designated by OMB and OJP). The
recipient also agrees to comply with applicable restrictions on subawards to {irst-tier subrecipients that do not acquire
and provide a Data Universal Numbering System (DUNS) number. The details of recipient obligations are posted on
the Office of Justice Programs web site at hitp://www.ojp.gov/funding/sam.htm (Award condition: Registration with the
System for Award Management and Universal Identifier Requirements), and are incorporated by reference here. This
special condition does not apply to an award to an individual who received the award as a natural person (i.c., unrclated
to any business or non-profit organization that he or she may own or operate in his or her name).

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving,” 74 Fed. Reg.
51225 (October 1, 2009). the Department encourages recipients and sub recipients to adopt and enforce policies
banning employees from text messaging while driving any vehicle during the course of performing work funded by this
grant, and to cstablish workplace safety policies and conduct education, awarencss, and other outreach to decreass
crashes caused by distracted drivers.

The recipient agrees to comply with all applicable laws, regulations, policies, and guidance (including specific cost
limita, prior approval and reporting requirements, where applicable) governing the use of federal funds for cxpenscs
related to conferences, meetings, trainings, and other events, including the provision of food and/or beverages at such
events, and costs of attendance at such events. Information on rules applicable to this award appears in the DOJ Grants
Financial Guide (currently, as section 3.10 of "Postaward Requirements” in the "2015 DOJ Grants Financial Guide™).

The recipient understands and agrees that any training or training materials developed or delivered with funding
provided under this award must sdhere to the OJP Training Guiding Principles for Grantees and Subgrantees, available
at httpz//www.ojp.usdoj.gov/funding/ojptrainingguidingprinciples.htm.

The recipient agrees that if it currently has an open award of federal funds or if it receives an award of federal funds
other than this OJP award, and those award funds have been, are being, or are to be used, in whole or in part, for one ar
more of the identical cost items for which funds are being provided under this OJP award, the recipient will promptly
notify, in writing, the grant manager for this OJP award. and, if 50 requested by OJP, scek 8 budget-modification or
change-of-project-scope grant adjustment notice (GAN) to climinate any inappropriate duplication of funding.

The recipient understands and agrees that award funds may not be used to discriminate against of denigrate the
religious or moral beliefs of students who participate in programs for which fnancial sssistance is provided from those
funds. or of the parents or legal guardians of such students.

The recipient understands and agrees that - (a) No award funds may be used to maintain or establish a computer
network unless such network blocks the viewing, downloading, and exchanging of pornography, and (b) Nothing in
subsection (a) limits the use of funds necessary for any Federal, State, tribal, or local law enforcement agency or any
other entity carrying out criminal investigations, prosecution, or adjudication activities.

A recipient that is eligible under the Part 200 Uniform Requirements to use the "de minimis” indirect cost rate
described in 2 C.F.R. 200.414(D. and that elects to use the "de minimis" indirect cost rate, must advise OJP in writing
of both its eligibility and its election, and must comply with all associated requirements in the Part 200 Uniform
Requirements. The "de minimis” rate may be applicd only to modified total direct costs (MTDC).

The recipient must collect, maintain, and provide to OJP. data that measure the performance and effectiveness of
activities under this award, in the manner, and within the timeframes, specified in the program solicitation, or as
otherwise specified by OJP. Data collection supports compliance with the Government Performance and Results Act
(GPRA) and the GPRA Modemization Act. and other applicable laws.

OIP FORM 4000/2 (REV. 4-88)
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20.
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23.

24,

25.

26.

All procurement {contract) transactions under this award must be conducted in a manner that is consistent with
applicable Federal and State law, and with Federal procurement standards specified in regulations goveming Federal
awards to non-Federal entities. Procurement (contract) transactions should be competitively awarded unless
circumstances preclude competition. Noncompetitive (e.g., sole source) procurements by the award recipient in excess
of the Simplified Acquisition Threshold (currently $150,000) set out in the Federal Acquisition Regulation must
receive prior approval from the awarding agency, and must otherwise comply with rules goveming such procurements
found in the current edition of the OJP Financial Guide.

Approval of this award does not indicate approval of any consultant rate in excess of $650 per day. A detailed
justification must be submitted to and approved by the Office of Justice Programs (OJP) program office prior to
obligation or expenditure of such funds.

The recipient agrees to cooperate with any assessments, national evaluation efforts, or information or data collection
requests, including, but not limited to, the provision of any information required for the assessment or evaluation of any
activities within this project.

In order to promote information sharing and enable interopenability among disparate systems across the justice and
public safety community, OJP requires the grantee to comply with DOJ's Global Justice Information Sharing Initiative
(DOJ's Global) guidelines and recommendations for this particular grant. Grantee shall conform to the Global
Standards Package (GSP) and all constituent clements, where applicable, as described at:
hitp://www.it.ojp.gov/gsp_grantcondition. Grantee shall document planned approaches to information sharing and
describe compliance to the GSP and appropriate privacy policy that protects shared information, or provide detailed
justification for why an alternative approach is reccommended.

The award recipient agrees to participate in a data collection process measuring program outputs and outcomes. The
data elements for this process will be outlined by the Office of Justice Programs.

To avoid duplicating existing networks or IT systems in any initiatives funded by BJA for law enforcement information
sharing systems which involve interstate connectivity between jurisdictions, such systems shall employ, to the extent
possible, existing networks as the communication backbone to achieve interstate connectivity, unless the grantee can
demonstrate to the satisfaction of BJA that this requirement would not be cost effective or would impair the
functionality of an existing or proposed IT system.

Award recipients must verify Point of Contact{POC), Financial Point of Contact (FPOC), and Authorized
Representative contact information in GMS, including telephone number and e-mail address. If any information is
incorrect or has changed, a Grant Adjustment Notice (GAN) must be submitted via the Grants Management System
(GMS) to document changes.

The recipient agrees to comply with OJP grant monitoring guidclines, protocols, and procedures, and to cooperate with
BJA and OCFO on all grant monitoring requests, including requests related to desk reviews. enhanced programmatic
desk reviews, and/or site visits. The recipient agrees to provide to BJA and OCFO all documentation necessary 1o
complete monitoring tasks. including documentation related to any subawards made under this award. Further, the
recipient agrees to abide by reasonable deadlines set by BJA and OCFO for providing the requested documents.
Failure to cooperate with BJA's/OCFO’s grant monitoring activities may result in sanctions affecting the recipient's
DOJ awards, including, but not limited to: withholdings and/or other restrictions on the recipient's access to grant
funds: referral to the Office of the Inspector General for audit review; designation of the recipient as a DOJ High Risk
graniee; or termination of an award(s).

OSP FORM 40002 (REV. 4-88)
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33.

SPECIAL CONDITIONS

The recipient agrees to submit to BJA for review and approval any curricula, training materials, proposed publications,
reports, or any other written materials that will be published, including web-based materials and web site content,
through funds from this grant at least thirty (30) working days prior to the targeted dissemination date. Any written,
visual, or audio publications, with the exception of press releases, whether published at the graniee’s or government's
expense, shall contain the following statements: "This project was supported by Grant No. 2015-PM-BX-0006
awarded by the Bureau of Justice Assistance. The Bureau of Justice Assistance is a component of the Department of
Justice's Office of Justice Programs. which also includes the Bureau of Justice Statistics, the National Institute of
Justice. the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the SMART
Office. Points of view or opinions in this document are those of the author and do not necessarily represent the official
position or policies of the U.S. Department of Justice.” The current edition of the OJP Financial Guide provides
gwidance on allowable printing and publicaton activities.

Recipient understands and agrees that it must submit quarterly Federal Financial Reports (SF-425) and semi-annual
performance reports through GMS (https:/grants.ojp. usdoj.gov), and that it must submit quarterty performance metrics
reports through BJA's Performance Measurement Tool (PMT) website (www.bjaperformancetools.org). For more
detailed information on reporting and other requirements, refer to BJA's website. Failure to submit required reports by
established deadlines may result in the freezing of grant funds and High Risk designation.

The recipient agrees to comply with applicable requirements to report first-tier subawards of $25,000 or more and, in
cerain circumstances, 1o report the names and total compensation of the five most highly compensated executives of
the recipient and first-tier subrecipients of award funds. Such dats will be submitted to the FFATA Subaward

Reporting System (FSRS). The details of recipicnt obligations, which derive from the Federal Funding Accountability
and Transparency Act of 2006 (FFATA), are posted on the Office of Justice Programs web site at
hitp://ojp.gov/funding/Explore/FFATA .htrn (Award condition: Reporting Subawards and Executive Compensation), and
are incorporated by reference here. This condition, andnsrcpomngmqwmdounoupp&ymmawardsmad:
to an individual who received the award as a natural person (i.c.. unrelated to any business or non-profit organization
that he or she may own or operate in his or her name).

With respect to this award, federal funds may not be used to pay cash compensation (salary plus bonuses) to any
employee of the award recipient at a rate that exceeds |10% of the maximum annual salary payable to a member of the
federal government's Senior Executive Service (SES) at an agency with a Certified SES Performance Appraisal System
for that year. (An sward recipient may compensate an employee at a higher rate, provided the amount in excess of this
compensation limitation is paid with non-federal funds.)

This limitation on compensation rates allowsble under this award may be waived on an individual basis at the
discretion of the OJP official indicated in the program announcement under which this award is made.

The recipient agrees to participate in BJA-sponsored training events, technical assistance events, or conferences held
by BJA or its designees, upon BJA's request.

The recipient understands and agrees that award funds may not be used for any interstate data sharing system that has
not been verified by BJA to be compliant with the PMIX architecture and specifications.

The recipient is authorized to incur obligations, expend, and draw down funds for travel, lodging, and per diem costs
only, in an amount not to exceed $15.000, for the sole purpose of attending a required Bureau of Justice Assistance
(BJA) conference associated with this grant award. The grantee is not authorized to incur any additional obligations, or
make any additional expenditures or draw downs until BJA and the Office of the Chief Financial Officer (OCFO) has
reviewed and approved the recipient's budget and budget narmative, and a Grant Adjustment Notice (GAN) has been
issued to remove this Special Condition.

OJP FORM 4000/2 (REV. 4-88)
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34, Recipient may not obligate, expend or drawdown funds until the Bureau of Justice Assistance, Office of Justice
Programs has received and approved the required application attachment(s) and has issued a Grant Adjustment Notice
(GAN) releasing this special condition.

35. The recipient may not obligate, expend, or draw down any award funds until: (1) it has provided to the grant manager
for this OJP award cither an "applicant disclosure of pending applications"” for federal funding or a specific affirmative
statement that no such pending applications (whether direct or indirect) exist, in accordance with the detailed
instructions in the program solicitation, (2) OJP has completed its review of the information provided and of any
supplemental information it may request, (3) the recipient has made any adjustments to the award that OJP may require
to prevent or eliminate any inappropriate duplication of funding (e.g., budget modification, project scope adjustment),
(4) if appropriate adjustments to a discretionary award cannot be made, the recipient has agreed in writing to any
necessary reduction of the award amount in any amount sufficient to prevent duplication (as determined by OJP), and
(5) a Grant Adjustment Notice has been issued removing this special condition.

OJP FORM 400(v2 (REV. 4-88)
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