The State of New Hampshiregpogiog a1 o: 09 RCY
Department of Environmental Services

—

NHDES

ST, Robert R. Scott, Commissioner

September 28, 2021

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve Marie V. Herbert Revocable Trust’'s request to perform work on Cocheco River in Dover as outlined
below. This request is pursuant to New Hampshire Department of Environmental Services (NHDES) file #2021-
00790. This project will not have significant impact on, or adversely affect, the values of Cocheco River.
Comments submitted by the Dover Conservation Commission in support of the project as proposed are
included in the enclosed documents.

Impact 1,540 square feet of tidal wetland to remove an existing tidal docking structure and construct a new
tidal docking structure consisting of a 6 foot by 165 foot fixed pier connected to a 3 foot by 50 foot ramp
connected to an 8 foot by 10 foot landing float and an 8 foot by 40 foot main float. The overall structure
tength, seaward of the highest observable tide line, is 228 feet, providing two slips on 300 feet of frontage
along the Cocheco River.

The NHDES imposed the following conditions as part of this approval:

1. All work shall be done in accordance with the approved plans dated January 2021, revised through July 26,
2021, by Ambit Engineering Inc., and last received by the NH Department of Environmental Services
(NHDES} on July 27, 2021, in accordance with Env-Wt 307.16.

2. This permit shall not be effective until the permittee records this permit at the Strafford County Registry of
Deeds. Any limitations or conditions in the permit so recorded shall run with the land beyond the
expiration of the permit. The permittee shall provide the NHDES with a copy of the permit stamped by the
registry with the book and page and date of receipt, in accordance with New Hampshire Administrative
Rule Env-Wt 314.02(b) and (c).

3. The ramp and float portions of residential tidal docks shall be seasonal and removed from the water during
the non-boating season, in accordance with Env-Wt 606.06(b).

4. In-water work shall not occur between March 15 to November 15, in order to protect anadromous fish, in

accordance with Env-Wt 307.10(i), Env-wWt 311.06(g).

All work shall be done at low tide, in accordance with Env-Wt 609. 10(b)(4)

6. Tidal docking installation shall be done by barge or upland to prevent the driving of construction
equipment in or through tidal waters/wetlands or on the bottom of the inter-tidal zone, in accordance
with Env-Wt 606.05(b}.

v
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7. Tidal docking construction shall be done in accérdance with the standard conditions in Env-Wt 307.

8. Heavy equipment shall not be operated in any jurisdictional area unless specifically authorized by this
permit, in accordance with Env-Wt 307.15(a).

9. In accordance with Env-Wt 307.03(h}, equipment shall be staged and refueled outside of jurisdictional
areas and in accordance with Env-Wt 307.15. )

10. In accordance with Env-Wt 307.03(g)(1), the person in charge of construction equipment shall inspect such
equipment for leaking fuel, oil, and hydraulic fluid each day prior.to entering surface waters or wetlands or
operating in an area where such fluids could reach groundwater, surface waters, or wetlands.

11. In accordance with Env-Wt 307.03(g)(2), the person in charge of construction equipment shall repair any
leaks prior to using the equipment in an area where such fluids could reach groundwater, surface waters,
or wetlands.

12. In accordance with Env-Wt 307.03(g)(3) and (4), the person in charge of construction equipment shall
maintain oil spifl kits and diesel fuel spill kits, as applicable to the type(s) and amount(s) of ail and diesel
fuel used, on site so as to be readily accessible at all times during construction; and train each equipment
operator in the use of the spill kits.

EXPLANATION

The NHDES approved this project on August 24, 2021. The NHDES supported its decision with the following
findings:

1. This is classified as a major project per Rule Env-Wt 606.17(a)(1), for all new overwater structure
construction in tidal waters/wetlands.

2. Per Rule Env-Wt 306.05, the applicant has addressed all of the required planning items that are used to
determine the appropriate impact classification of a project and the type of approval required.

3. Per Rule Env-Wt 311.01(b), the applicant coordinated with the NH Fish and Game Department and the
Natural Heritage Bureau to determine how to avoid and minimize project-related impacts on rare or
protected animal species and habitat identified on the NHB Datacheck Report (NHB20-2567).

4. The applicant obtained a statement, dated April 19, 2021, from the City of Dover Conservation
Commission, expressing support of the project, as proposed.

5. Per Rule Env-Wt 313.01(a)(2), all applicable conditions specified in Env-Wt 307 have been met.

6. Per Rule Env-Wt 313.01{(a)(3), all resource and project-specific criteria established in Env-Wt 600 have
been met.

7. Per Rule Env-Wt 313.01(a)(5), and as required by RSA 482-A:11, [I, this permit for work to dredge or fill will
not 'infringe on the property rights or unreasonably affect the value or enjoyment of property of abutting
owners'.

8. Per Rule Env-Wt 313.03(a) and {b), the applicant has demonstrated that potential impacts to jurisdictional
areas have been avoided to the maximum extent practicable and that any unavoidable impacts have been
minimized.

9. Per Rule Env-Wt 603.09, the applicant obtained a statement, dated March 23, 2021, from the Pease
Development Authority, Division of Ports and Harbors regarding the projects impact on navigation and
passage.
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10. The residential tidal dock project meets the criteria listed in Rule Env-Wt 606.06(a) and (b).

11. Per Rule Env-Wt 606.06(e), the location, design, and method of construction for a proposed residential
tidal dock has been based on the results of the coastal functional assessment (CFA), is the least
environmentally-impacting practicable alternative, has been certified by a professional éngineer as having
sufficient structural integrity based on the results of the vulnerability assessment, and will not impede the
passage of non-motorized watercraft to a degree that a reasonable person would find objectionable.

12. Per Rule Env-Wt 202.01(b) and as required by RSA 482-A:8, the NHDES finds that the requirements for a
public hearing do not apply as the project will not have a significant environmental impact, as defined in
New Hampshire Administrative Rule Env-Wt 104.19, on the resources protected by RSA 482-A, or, is not of
substantial public interest, as defined in New Hampshire Administrative Rule Env-Wt 104.32.

Application file documents are being forwarded to the Governor and the Executive Council in connection with
their consideration of this matter pursuant to RSA 482-A:3, |l{(a), as it is a major project in public waters of the

state.

We respectfully request your approval of this item.

Pdoith Lok

Robert R. Scott
Commissioner
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S STANDARD DREDGE AND FILL
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Services Water Division/Land Resources Management
- Wetlands Bureau
Check the Status of your Application

RSA/Rule: RSA 482-A/Env-Wt 100-S00 .
APPLICANT’S NAME: Marie\VEHebert Revoca
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A person may request a waiver of the requirements in Rules Env-Wt 100-900 to accommodate situations where strict
adherence to the requirements would not be in the best interest of the public or the environment but isstill in
compliance with RSA 482-A. A person may also request a waiver of the standards for existing dwellings over water
pursuant to RSA 482-A:26, HlI(b). For more information, please consult the Waiver Request Form. .
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Has the required planning been completed?
Does the property contain a PRA? If yes, provide the following information: Yes €] No

e Does the project qualify for an Impact Classification Adjustment (e.g. NH Fish and Game

~ Department (NHF&G) and NHB agreement for a classification downgrade) or a Project-Type - '
Exception {e.g. Maintenance or Statutory Permit-by-Notification (SPN) project)? See Env-Wt Yes X No
407.02 and Env-Wt 407.04. '

o . Protected species or habitat?

o [ yes, species or habitat name(s): See NHB Report 2042567 X Yes [] No
o NHB Project ID #: 20 2567
e Bog? o _ Yes [X] No
e Floodplain wetland contiguous to a tier 3 or higher watercourse? ' ‘ Yes %
o Designated prime wetland or duly-established 100-foot buffer? . | Yes 1X] No
o Sand dune, tid_al wetland, tidal water,' or undeveloped tidal buffer zone? Yes | =

Is the property within.a Designated River corridor? If yes, provide the following information: Yes No

-]

Irm@des.nh.gov or (603} 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov
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For dredging projects, is the subject property contaminated?
e |f yes, list contaminant: N/A

%] ves X No

Is there potential to impact impaired waters, class A waters, or outstanding resource waters?

Yes [ No

For stream:crossing projects, provide watershed size (see WPPT or Stream Stats):
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The project proposes 1,620 sq. ft of permanent impact to tidal wetland for the removal of the exustmg tldai docklng
structure, and construction of 2 new tidal docking structure including a 6’ x 165’ fixed pier,a 3’
landing float, and a 8’ x 40’

main float (overall structure length 230') providing two slips on 300+/- feet of frontage
along the Cocheco River.

x 50' gangway, a 8 x 10’

TOWN/CJTY

TAX MAP/BLOCK/LOT/UNIT Man Vot 956:6

pRie 2l

US GEOLOGICAL SURVEY (USGS) TOPO MAP WATERBODY NAME: Cocheco Rlver

3477767137 west

Irm@des.nh.gov or (603} 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
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MIT: HO DER) INFORMATION (Env-Wt_311 04(3))

MAILING ADDRESS: ' ——

TOWN/CITY: " STATE ZiP CODE: ~

EMAIL ADDRESS:

PHONE:

O

ELECTRONIC COMMUNICATION: By initialing here: ! % | hereby authorize NHDES to communicate alf matters
relative to this application electronically. .
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LAST NAME, FIRST NAME, M.I.: lee_r'_gSte

COMPANY NAME: Amb.tcEngmeenngel_"?

MAILING ADDRESS: 300 Gritim Road RNt

A EE] o

TOWN/CITY: Dover. ' - ' STATE: Zip CODE 03801
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EMAIL ADDRESS: SHf@ambifangmesring cor
FAx: $5883

|

ELECTRONIC COMMUNICATION: By initialing here S/e»,l hereby authorize NHDES to communicate all matters.relative |.

——lto: th|s appllcatron electronically ——— T : —
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NAME: k.w.:‘f;‘:gﬂ
MAILING ADDRESS: T
TOWN/CITY: S50 STATE: 53] ZIP CODE: ;

EMAIL ADDRESS: [&ingd

PHONE:

ELECTRONIC COMMUNICATION: By initialing here ', I hereby authorize NHDES to communicate all matters relative

to this application electronically.

Irm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des nh.gov
2020-05 Page A ~f7
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Describe how the resource-specific criteria have been met for each

about stream crossings, coastal resources, grime wetlands, or non-
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Please see attached narrative:

tidal wetlands and surface waters):
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Impacts within wetland jurisdiction must be avoided to the maximum extent ;ﬁracticable (Env-Wt 313.03(a)).* Any

Practice Technigques For Avoidance and Minimization and the Wetlands Permitting: Avoidance, Minimization and
Mitigation Fact Sheet. For minor or major projects, a functional assessment of all wetlands on the project site is
required (Env-Wt 311.03{b)(10)).* '

‘| Please refer to the application checkiist to ensure you have attached all documents related to avoidance and

minimization, as well as functional assessment {where applicable). Use the Avoidance and Minimization Checklist, the
Avoidance and Minimization Narrative, or your own avoidance and minimization narrative,

*See Env-Wt 311.03(b)(6) ond Env-Wi 311.03(b)(10) for shoreline structure exemptions.
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SECTION 9 “MITIGATION'F ENT:(EfRv-Wt 3
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submiitting this Standard Dj
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Mitigation Pre-Application Meeting Date: Month: L Day:
(DX N/A - mitigation is not required)
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PECTION 10 LTHE RROJECTIMEETS COMPENSATORY MITIGATION REQUIREMENTS (Env:Wt 313.01(a)(1)c)
Confirm that you have submitted a compensatory mitigation proposal that meets the requirements of Env-Wt 800 for
allpermanent unavoidable impacts that will remain after avoidance and minimization techniques have been exercised
to the maximum extent practicable: I confirm submittal. : '

(B N/A—-Compensatory mitigétion is not required)

Irm@®des.nh.gov or (603) 271-2147

NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des nh.gov
2020-05
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JURISDICTIONAL AREA PERMANENT ' TEMP ORARY
‘ _ LF ATF LF ATF
Forested Wetland [
- Scrub-shrub Wetland i @
§ Emergent Wetland N
2 | Wet Meadow
é’- Vernal Poo! E
Designated Prime Wetland F]
Duly-established 100-foot Prime Wetland Buffer ¥
-& | Intermittent / Ephemeral Stream 3 ]
§ Perennial Stream or Ri\ter A %
g | Lake / Pond [
£ | Docking - Lake / Pond &|
A Docking - River 4] =]
Bank - Intermittent Stream B £ B —|o—
S ~Bank=Perennial Stream¥/ River — CTT o EN
@ | Bank / Shoreline - Lake / Pond ] 7
Tidal Waters
Tidal Marsh
T | Sand Dune =] B
F | Undeveloped Tidal Buffer Zone (TBZ) ]
Previously-developed TBZ
Docking - Tidal Water
TOTAL

;x-»:mv,y, GAER AR A A VR L AT SRR T TR H-g-da- Aurdnan T

APPLICATION FEE(RSA'AB27AI3, 1) ="

: L0y SRR3R S LA A
MINIMUM {MPACT FEE: Flat fee of $400.

) NON-ENFORCEMENT RELATED, PUBLICLY-FUNDED AND SUPERVISED RESTORATION PROJECTS, REGARDLESS OF
IMPACT CLASSIFICATION: Flat fee of $400 (refer to RSA 482-A:3, 1(c) for restrictions).

@ MINOR OR MAJOR IMPACT FEE: Calculate using the table below:
. Permanent and temporary (non-docking):

x $0.40= § BT

Seasonal docking structure: 550 Sf x $2.00= $1400

Aaluanaa

Permanent docking structure: di SF . x $4.00= $ 37960

g Aty e

Projects proposing shoreline structures (including docks) add $400 = & E.OI)

Total= § §“4§g
The application fee for minor or major impact is the above calculated total or $400, whichever is greater = $ RS

Bl
Irm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095%

www.des.nh.gov
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'SECTION 13 ZPROJECT. CLASSIFICATION
R BT TR e T
Indtcate the project. ,cla55|ﬁcat|o
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H Minimum Impact Project Minor Project [x] Major Project
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‘SECTION 14 REQUIRED CERTIFI
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Initia} each box below to certify:

Imtlals:

To the best of the signer’s knowledge and belief, all required notifications have been provided.

The information submitted on or with the application is true, complete, and not misleading to the best of the
signer’s knowledge and belief.

The signer understands that: _
¢ The submission of false, incomplete, or misleading information constitutes grounds for NHDES to:
1. Deny the application.
2. Revoke any approval that is granted based on the information.
3. If the signer is a certified wetland scientist, licensed surveyor, or professional engineer licensed to
practice in New Hampshire, refer the matter to the joint board of licensure and certification
established by RSA 310-A:1.
» The signer is subject to the penalties specified in New Hampshire Iaw for falsification in official matters,
currently RSA 641.

Inltlals:

s The signature shall constitute authonzatlon for the municipal conservation commission and the
Department to inspect the site of the proposed project, except for minimum impact forestry SPN

projectszand*minimumrimpact trait-projectsywherethesignature shiall-authorize only the:Department to—
inspect the site pursuant to RSA 482-A:6, II.

Initials:

Eyaerses

?.* Nk

If the applicant is not the owner of the property, each property owner signature shall constitute certification by
the signer that he or she is aware of the application being filed and does not object to the filing.
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As required by RSA 482-A:3, I{a)(1), lhereby certify that the apphcant has ﬁled four apphcatlon forms four detalled
plans and four USGS Iocat|on maps'with the town/city indicated below.

PFg{T NAME LEGIBLY:

USON MisheHq

DATE: 174 [ 7.

207]

Irm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.goy
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1 March, 2021
To Whom It May Concern:

RE: State of New Hampshire Department of Environmental Services
Application for proposed docking structure within the previously developed 100’
Tidal Buffer Zone and jurisdictional wetlands for Marie V. Hebert Trust of 6
Cullen Bay Rd Dover, NH 03820

This letter is to inform the State of New Hampshire DES and the City of Dover in
accordance with State Law that the following entities:

Riverside Marine Construction, Inc.
Ambit.Engineering,-Inc

Are autborized to represent us as our agents in the approval process.

Please feel free to call me if there is any question regarding this authorization.

Sincerely,
__:'
N ol ,.-‘"ﬁ e
g _l/}'lf’:' N ,'?"" \\7' i /
; f[.r L [, ML

Marié V. Hebert Trust
Marie Hebert, Trustee
6 Cullen Bay Rd
Dover, NH 03820

(03 494 2225



March 10, 2021

"City of Dover, NH

NOT A LEGAL DOCUMENT

MAP FOR REFERENCE ONLY
City ol Dover, NH makes no ¢laims and no warranties,

- expressed or implied, concerning the validity or accuracy of

the GIS dala presented on this map.
Geometry updated 5/2002020

Dala updated Daty
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The State of New Hampshire
Department of Environmental

ﬁi—IDES Services

Robert R. Scott, Commissioner

This application contains confidential information from the NH Natural Heritage
Bureau (NHB) Datacheck tool provided by the NH Department of Natural a nd
Cultural Resources, NHB. This information is being withheld from disclosure to
the public.

Please direct all questions regarding the confidential information to Pamela G.
Monroe, Legal Unit Administrator, NH Department of Environmental Services, at:
pamela.g.monroe@des.nh.gov, or (603) 271-3137.




To: John Chagnon, Ambit Engineéring, Inc

200 Griffin Road
Unit 3
Portsmouth, NH 03801

FOm:
Date:

NHB File ID:  NHB20-2567

Description:  The project proposes an extensioh:tojthe -existing
e . . at e Lt g L e e e el 2t iy .
existing residential structure] reconfiguration of the drivéway; and'asséciated ladidscaping.

ce: Kim Tuttle

Amy Lamb, NH NaturaltHeritage Bureau
3/31/2020 (valid for one year from this date)
Re:  Review by NH Natural Heritage Bureau

L

Town: Dover k
M
-k

W

h
i

= NH Dept. of Environmental Services review

NH NATURAL HERITAGE BUREAU
NHB DATACHECK RESULTS LETTER

Location: Tax Maps: Tax Map M,
Lot 92-H & 92-C

g:tidal'dock;-and a_lsp_ré_-devempment of the lots including replacement of the

As requested, | have scarched our database for records of rare species and exemplary natural communities, with the following results.

! .
Comments: Please contact NHB to clarify if there will be impacts to the low brackish riverbank marsi or impacts to other wetlands (e.g., wet meadows)
as a result of the proposed project. Please contact the NH Fish & Ga'me Department to address wildlife concerns.

Natural Community
Low brackish riverbank marsh

Piant species
rufous bulrush (Scirpus pendufus)

Vertebrate specics

Atiantic Sturgeon (Acipenser oxyrinchus)

New England Cottontail (Syfvilagus transitionalis)
Shortnose Sturgeon (Acipenser brevirostrum)

Department of Natural and Cuitural Resources
Division of Forests and Lands
(603)271-2214  fax: 271-6488

State! Fedcral;.i

State! Federal-
E -
State!  Federal”
T T
E -
E E

Noteé

" Threats to these communities are primarily alterations to the hydrology of the wetland

(such‘as ditching or tidal restrictions that might affect the sheet flow of tidal waters
across the intertidal flat) and increased input of nutrients and pollutants in storm
runoff.

Notes

Occurs in a variety of wetland habitats, including mesic forests, peatlands, and
marshes. Potential threats include water level changes, waier quality degradation,
development (of adjacent uplands), off road vehicles, and succession.

Notes
Contact the NH Fish & Game Dept and the US Fish & Wildlife Service (see below).
Contact the NH Fish & Game Dept (see below).

" Contact the NH Fish & Game Dept and the US Fish & Wildlife Service (see below). .

DNCR/NHB
172 Pembroke Rd.
Concord, NH 03301



City of Dover, New Hampshire
CONSERVATION COMMISSION
288 Central Avenue
Dover, N.H. 03820-4169

April 19, 2021

Ms. Stefanie Giallongo
Department of Environmental Services — Wetlands Bureau

FO Box 95
Concord, NH 03302-0095
Re: Wetlands File Number 2021-00790

Dear Ms. Giallongo:

~Thé'Dover Cofservation CormMmission reviewed the Standard Dredge and Fill Permit app lication
for the Marie Hebert Revocable Trust of 6 Cullen Bay at 6 Cullen Bay on April 12, 2021. The

eomer=applieantEper-WetlandsFile:Number2021-00 790, proposesUTe Pl s es AR EIStA g a0k withg o

new dock having a 6'x 165’ fixed wood pier, a 3’ x 50’ gangway, a 8 x 10’ landing float, and an gt
x 40" float, in the tidal Cochecho River, with a permanent tidal wetlands impact of 1,540 s(juare
feet.

The Dover Conservation Commission voted unanirnously on April 12, 2021 1o endorse the NHDES
Wetlands Perrnit application.

Please contact me if you have any quesiions.

Hi et

William Hunt, Chair
PDover Conservation Cc n'anission

Sincere liy’;\ ' : [

Ce: Steven Bird, City Planner
Steve Riker, Ambit Engineering, Inc.
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ABUTTER’S LiST
T IN3050.17
Client: Marie V. Hebert Revocable Trust

Project Address: 6 Cullen Bay Road, Dover, NH
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LOT NAME(S) POBOX . ' STREET ADDRESS CITY/STATE/ZIP
92-H Marie V. Hebert Revocable Trust i '
Marie V. Hebert, Trustee

92-B Cullen Bay Homeowners Association
C/O Lori Lander-Treasurer

92-F Elaine B. Reid & Sharon Altmeyer Co
Trust/ Elaine B. Reid Revocable
Living Trust
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AMBIT ENGINEERING, INC.
Civil Engineery & Land Surveyors
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