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Frank Edelblut 
Commissioner 

June 15, 2018 

STATE OF NEW HAMPSHIRE 
DEPARTMENT OF EDUCATION 

101 Pleasant Street 
Concord, NH 03301 
TEL. (603) 271-3495 
FAX (603) 271-1953 

His Excellency, Governor Christopher T. Sununu 
and the Honorable Council 

State House 
Concord, New Hampshire 03301 

REQUESTED ACTION 

Christine M. Brennan 
Deputy Commissioner _ 

Authorize the Department of Education, Division of Educational Improvement, to enter into a 
sole source contract with the Wqrld-Class Instructional Design and Assessment (WIDA) 
Consortium at Wisconsin-Madison's Wisconsin Center for Education Research (WCERJ, (vendor 
code 169353), in the amount of $645,808.25, to administer the ACCESS for Ells® English language 
proficiency test for all English language learners. This contract, with an option to renew for up to 
one ( 1) additional two (2) year term, will be effective from the date of Governor & Council 
approval through Ju.ne 30, 2021. 503 General Funds, 503 Federal Funds. 

Funds to support this request are available in the accounts entitled Assessment-State and 
Assessment-Federal for FY 19, and are anticipated to be available in FY 20 and FY 21, upon 
the availability and continued appropriation of funds in the future operating budget, with 
the ability to adjust encumbrances between Fiscal Years through the Budget Office without 
further Governor and Council approval, if needed and justified: 

Account 
06-56-56-562010-25310000-612-500942 
06-56-56-562010-25340000-102-500731 

06-56-56-562010-25310000-6 12-5009 42 
06-56-56-562010-25340000-102-500731 

06:.56-56-562010-25310000-612-500942 
06-56-56-5620 l 0-25340000-102-500731 

Description 
State Testing 
Contracts for Program Services 

State Testing 
Contracts for Program Services 

FY 19 
$86,581.50 
$86,581.75 

FY 20 
$110,116.50 
$110,116.75 

FY 21 
State Testing $126,205.75 
Contracts for Program Services. $126,206.00 

TDD Access: Relay NH 711 
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES 



His Excellency, Governor Christopher T. Sununu 
and the Honorable Council 

June 15, 2018 
Page2 

EXPLANATION 

The Department is requesting that this be approved as a sole source contract because WIDA is 
the only vendor with an assessment that takes into account and aligns to the New Hampshire 
Academic Standards. WIDA is also the only assessr.nent consortium to allow member states, 
including New Hampshire, to determine the level of proficiency necessary to classify a student as 
a former English language learner, and is the sole provider of any single assessment package for 
all students K-12, with multiple levels of difficulty. New Hampshire has been part of the WIDA 
Consortium, along with 36 other states and territories, since 2004, 

The Every Student Succeeds Act (ESSA) requires local education agencies (LEAS) to provide an 
annual assessment of English language proficiency for all students with limited English language 
proficiency in schools served by the State Educational Agency (SEA). By administering the 
ACCESS for Ells Assessment through the WIDA Consortium and WCER, New Hampshire will meet 
this requiremer1t and continue to receive discounts on screeners, tests and other assessment 
materials; share resources; and produce a high quality assessment at a reasonable price to the 
state. 

Because this contract fulfills both state and federal assessment requirements, the costs are 
shared between federal and state funds. 

In the event Federal Funds no longer become available, additional General Funds will not 
be requested to support this request. 

Frank Edelblut 
Commissioner of Education 

FE:emr 

TDD Access: Relay NH 711 
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES 



STATE OF NEW HAMPSHIRE 
DEPARTMENT OF INFORMATION TECHNOLOGY 

27 Hazen Dr., Concord, NH 03301 
Fax: 603-271-1516 TDD Access: 1-800-735-2964 

www.nh.gov/ doit 

Denis Goulet 
Commissioner 

Frank Edelblut, Commissioner 
Depaitment of Education 
State of New Hampshire 
I 01 Pleasant Street 
Concord, NH 03301 

Dear Commissioner Edelblut: 

May 18, 2018 

' 

This letter represents formal notification that the Department of Information Technology (DoIT) 
has approved your agency's request to enter into a sole source contract with the University of Wisconsin
Madison' s Wisconsin Center for Education Research of Madison, WI as described below and referenced 
as DoITNo. 2018-154. 

This is a request to enter into a sole source contract agreement with the University of 
Wisconsin-Madison's Wisconsin Center for Education Research for the authorized use of 
the ACCESS for ELLs (English Language Learners) English language proficiency test 
for all English language learners. 

The contract price is $645,808.25 and will be effective upon Governor and Council 
I 

approval through June 30, 2021. 

A copy of this letter should accompany the Department of Education's submission to the 
Governor and Executive Council for approval. ' 

Denis Goulet 

DG/ik/ck 
DoIT #2018-154 

cc: Chris Hensel, IT Manager, DoIT 

"Innovative Technologies Today for New Hampshire's Tomorrow" 



FORM NUMBER P-37 (version 5/8/15) 

Notice: This agreement and all of its attachments shall become public upon submission to Governor and 
Executive Council for approval. Any information that is private, confidential or proprietary must 
be clearly identified to the agency and agreed to in writing prior to signing the contract. 

AGREEMENT 
The State ofNew Hampshire and the Contractor hereby mutually agree as follows: 

GENERAL PROVISIONS 

1. IDENTIFICATION. 
1.1 State Agency Name 
Department ofEducation 

1.3 Cm;itractor Name 
Board ofRegents of the' University of Wisconsin System,· 
through its University of Wisconsin-Madison's Wisconsin Center 
for Education Research 

1.5 Contractor Phone 1.6 Account Number. 
Number 

(608) 263-4210 562010-25310000-612-500942 
562010-25340000-102-50073t 

1.9 Contracting Officer for State Agency 
Julie Couch, Administrator 

1.11 Contractor Signature 

~l/()9J 

1.2 State Agency Address 
101 Pleasant Street, Concord, NH 03301 

1.4 Contractor Address 
1025 West Johnson Street, Suite 785 
Madison, Wisconsin 53706 

1. 7 Completion Date 1.8 Price Limitation 

June 30, 2021 $645,808.25 

1.10 State Agency Telephone Number 
603-271-0058 

1.12 Name and Title of Contractor Signatory 

Richelle Martin, Assistant Director Office oflndustrial 
Partnerships 

1.13 Acknowledgement: State of Wisconsin , County of Dane 

On Co / / 2 / i 0 I ~ , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily 
proven to be the person whose name is signed in block 1.11, and acknowledged thats/he ex\'i\ltMlthHld99ument in the capacity 
indicated in block 1.12. ··'' \fl./\ .:::lO 1

/,.,, 

1.13.2 

1.15 Name and Title'0f A:. epcy'Signatory 
., 11 f I I! I.~ 

Date: { fWK €tlt!l/Jl.ll/: Cfl/n IJP°li!&l ti teadt?J-

1.14 

1.16 Approval by the N.H. Department of Administration, ivision of Personnel (if applicable) 

By: Director, On: 

1.17 

1.18 (if applicable) 

By: On: 
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO 
BE PERFORMED. The State of New Hampshire, acting 
through the agency identified in block 1.1 ("State"), engages 
contractor identified in block 1.3 ("Contractor") to perform, 
and the Contractor shall perform, the work or sale of goods, or 
both, identified and more particularly described in the attached 
EXHIBIT A which is incorporated herein by reference 
("Services"). 

3. EFFECTIVE DATE/COMPLETION OF SERVICES. 
3.1 Notwithstanding any provision of this Agreement to the 
contrary, and subject to the approval of the Governor and 
Executive Council of the State ofNew Hampshire, if 
applicable, this Agreement, and all obligations of the parties 
hereunder, shall become effective on the date the Governor 
and Executive Council approve this Agreement as indicated in 
block 1.18, unless no such approval is required, in which case 
the Agreement shall become effective on the date the 
Agreement is signed by the State Agency as shown ln block 
1.14 ("Effective Date"). 
3.2 If the Contractor commences the Services prior to the 
Effective Date, all Services performed by the Contractor prior 
to the Effective Date shall be performed at the sole risk of the 
Contractor, and in the event that this Agreement does not 
become effective, the State shall have no liability to the 
Contractor, including without limitation, any obligation to pay 
the Contractor for any costs incurred or Services performed. 
Contractor must complete all Services by the Completion Date 
specified in block 1.7. 

4. CONDITIONAL NATURE OF AGREEMENT. 
Notwithstanding any provision of this Agreement to the 
contrary, all obligations of the State hereunder, including, 
without limitation, the continuance of payments hereunder, are 
contingent upon the availability and continued appropriation 
of funds, and in no event shall the State be liable for any 
payments hereunder in excess of such available appropriated 
funds. In the event of a reduction or termination of 
appropriated funds, the State shall have the right to withhold 
payment until such funds become available, if ever, and shall 
have the right to terminate this Agreement immediately upon 
giving the Contractor notice of such termination. The State 
shall not be required to transfer funds from any other account 
to the Account identified in block 1.6 in the event funds in that 
Account are reduced or unavailable. 

5. CONTRACT PRICE/PRICE LIMITATION/ 
PAYMENT. 
5 .1 The contract price, method of payment, and terms of 
payment are identified and more particularly described in 
EXHIBIT B which is incorporated herein by reference. 
5.2 The payment by the State of the contract price shall be the 
only and the complete reimbursement to the Contractor for all 
expenses, of whatever nature incurred by the Contractor in the 
performance hereof, and shall be the only and the complete 
compensation to the Contractor for the Services. The State 
shall have no liability to the Contractor other than the contract · 
price. 

5.3 The State reserves the right to offset from any amounts 
otherwise payable to the Contractor under this Agreement 
those liquidated amounts required or permitted by N.H. RSA 
80:7through RSA 80:7-c or any other provision oflaw. 
5.4 Notwithstanding any provision in this Agreement to the 
contrary, and notwithstanding unexpected circumstances, in 
no event shall the total of all payments authorized, or actually 
made hereunder, exceed the Price Limitation set forth in block 
1.8. 

6. COMPLIANCE BY CONTRACTOR WITH LAWS 
AND REGULATIONS/ EQUAL EMPLOYMENT 
OPPORTUNITY. 
6.1 In connection with the performance of the Services, the 
Contractor shall comply with all statutes, laws, regulations, 
and orders of federal, state, county or municipal authorities 

.J which impose any obligation or duty upon the Contractor, 
including, but not limited to, civil rights and equal opportunity 
laws. This may include the requirement to utilize auxiliary 
aids and services to ensure that persons with communication 
disabilities, including vision, hearing and speech, can 
communicate with, receive information from, and convey 
information to the Contractor. In addition; the Contractor 
shall comply with all applicable copyright laws. 
6.2 During the term of this Agreement, the Contractor shall 
not discriminate against employees or applicants for 
employment because of race, color, religion, creed, age, sex, 
handicap, sexual orientation, or national origin and will take 
affirmative action to prevent such discrimination. 
6.3 If this Agreement is funded in any part by monies of the 
United States, the Contractor shall comply with all the 
provisions of Executive Order No. 11246 ("Equal 
Employment Opportunity"), as supplemented by the 
regulations of the United States Department of Labor (41 
C.F.R. Part 60); and with any rules, regulations and guidelines 
as the State of New Hampshire or the United States issue to 
implement these regulations. The Contractor further agrees to 
permit the State or United States access to any of the 
Contractor's books, records and accounts for the purpose ·of 
ascertaining compliance with all rules, regulations and orders, 
and the covenants, terms and conditions of this Agreement. 

7. PERSONNEL. 
7 .1 The Contractor shall at its own expense provide all 
personnel necessary to perform the Services. The Contractor 
warrants that all personnel engaged in the Services shall be 
qualified to perform the Services, and shall be properly 
licensed and otherwise authorized to do so under all applicable 
laws. 
7.2 Unless otherwise authorized in writing, during the term of 
this Agreement, and for a period of six ( 6) months after the 
Completion Date in block 1.7, the Contractor shall not hire, 
and shall not permit any subcontractor or other person, firm or 
corporation with whom it is engaged in a combined effort to 
perform the Services to hire, any person who is a State 
employee or official, who is materially involved in the 
procurement, administration or performance of this 
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Agreement. This provision shall survive termination of this 
Agreement. 
7.3 The Contracting Officer specified in block 1.9, or his or 
her successor, shall be the State's representative. In the event 
of any dispute concerning the -interpretation of this Agreement, 
the Contracting Officer's decision shall be final for the State. 

8. EVENT OF DEFAULT/REMEDIES. 
8.1 Any one or more of the following acts or omissions of the 
Contractor shall constitute an event of default hereunder 
("Event of Default"): 
8.1.1 failure to perform the Services satisfactorily or on 
schedule; 
8.1.2 failure to submit any report required hereunder; and/or 
8 .1.3 failure to perform any other covenant, term or condition 
of this Agreement. 
8.2 Upon the occurrence of any Event of Default, the State 
may take any one, or more, or all, of the following actions: 
8.2.l give the Contractor a written notice specifying the Event 
of Default and requiring it to be remedied within, in the 
absence of a greater or lesser specrfication of time, thirty (30) 
days from the date of the notice; and ifthe Event of Default is 
not timely remedied, terminate this Agreement, effective two 
(2) days after giving the Contractor notice of termination; 
8.2.2 give the Contractor a written notice specifying the Event 
of Default and suspending all payments to be made under this 
Agreement and ordering that the portion of the contract price 
which would otherwise accrue to the Contractor during the 
period from the date of such notice until such time as the State 
determines that the Contractor has cured the Event of Default 
shall never be paid to the Contractor; 
8.2.3 set off against any other obligations the State may owe to 
the Contractor any damages the State suffers by reason of any 
Event ofDefault; and/or · 
8.2.4 treat the Agreement as breached and pursue any of its 
remedies at law or in equity, or both. 

9. DATA/ACCESS/CONFIDENTIALITY/ 
PRESERVATION. 
9.1 As used in this Agreement, the word "data" shall mean all 
information and things developed or obtained during the 
performance of, or acquired or developed by reason of, this 
Agreement, including, but not limited to, all studies, reports, 
files, formulae, surveys, maps, charts, sound recordings, video 
recordings, pictorial reproductions, drawings, analyses, 
graphic representations, computer programs, computer 
printouts, notes, letters, memoranda, papers, and documents, 
all whether finished or unfinished. 
9.2 All data and any property which has been received from 
the State or purchased with funds provided for that purpose 
under this Agreement, shall be the property of the State, and 
shall be returned to the State upon demand or upon 
termination of this Agreement for any reason. 
9.3 Confidentiality of data shall be governed by N.H. RSA 
chapter 91-A or other existing law. Disclosure of data 
requires prior written approval of the State. 

10. TERMINATION. In the event of an early termination of 
this Agreement for any reason other than the completion of the 
Services, the Contractor shall deliver to the Contracting 
Officer, not later than fifteen (1.S) days after the date of 
termination, a report ("Termination Report") describing in 
detail all Services performed, and the contract price earned, to 
and including the date of termination. The form, subject 
matter, content, and number of copies ofthe Termination 
Report shall be identical to those of any Final Report 
described in the attached EXHIBIT A. 

11. CONTRACTOR'S RELATION TO THE STATE. In 
the performance of this Agreement the Contractor is in all 
respects an independent contractor, and is neither an agent nor 
an employee of the State. Neither the Contractor nor any of its 
officers, employees, agents or members shall have authority to 
bind the State or receive any benefits, workers' compensation 
or other emoluments provided by the State to its employees. 

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. 
The Contractor shall not assign, or otherwise transfer any 
interest in this Agreement without the prior written notice and 
consent of the State. None of the Services shall be 
subcontracted by the Contractor without the prior written 
notice and consent of the State. 

13. INDEMNIFICATION. The Contractor shall defend, 
indemnify and hold harmless the State, its officers and 
employees, from and against any and all losses suffered by the 
State; its officers and employees, and any and all claims, 
liabilities or penalties asserted against the State, its officers 
and employees, by or on behalf of any person, on account of, 
based or resulting from, arising out of (or which may be 
claimed to arise out of) the acts or omissions of the 
Contractor. Notwithstanding the foregoing, nothing herein 
contained shall be deemed to constitute a waiver of the 
sovereign immunity of the State, which immunity is hereby 
reserved to the State. This covenant in paragraph 13 shall 
survive the termination of this Agreement. 

14. INSURANCE. 
14.l The Contractor shall, at its sole expense, obtain and 
maintain in force, and shall require ,any subcontract(/r or 
assignee to obtain and maintain in force, the following 
insurance: 
14.1.1 comprehensive general liability insurance against all 
claims of bodily injury, death or property damage, in amounts _ 

- of not less than $1,000,000per occurrence and $2,000;000 
aggregate ; and 
14.1.2 special cause of loss coverage form covering all 
property subject to subparagraph 9.2 herein, in an amount not 
less than 80% of the whole replacement value of the property. 
14.2 The policies described in subparagraph 14.l herein shall 
be on policy forms and endorsements approved for use in the 
State ofNew Hampshire by the N.H. Department of 
Insurance, and issued by insurers licensed in the State ofNew 
Hampshire. 

Page 3of4 
Contractor Initials /J,Jl 

Date t1 .{;;.. f H' 



14.3 The Contractor shall furnish to the Contracting Officer 
identified in block 1.9, or his or her successor, a certificate(s) 
of insurance for all insurance required under this Agreement. 
Contractor shall also furnish to the Contracting Officer 
identified in block 1.9, or his or her successor, certificate(s) of 
insurance for all renewal(s) of insurance required under this 
Agreement no later than thirty (30) days prior to the expiration 
date of each of the insurance policies. The certificate(s) of 
insurance and any renewals thereof shall be attached and are 
incorporated herein by reference. Each certificate(s) of 
insurance shall contain a clause requiring the insurer to 
provide the Contracting Officer identified in block 1.9, or his 
or her successor, no less than thirty (30) days prior written 
notice of cancellation or modification of the poli?Y· 

15. WORKERS' COMPENSATION. 
15 .1 By signing this agreement, the Contractor agrees, 
certifies and warrants that the Contractor is in compliance with 
or exempt from, the requirements ofN.H. RSA chapter 281-A 
("Workers' Compensation"). 
15.2 To the extent the Contractor is subject to the 
requirements ofN.H. RSA chapter 281-A, Contractor shall 
maintain, and require any subcontractor or assignee to secure 
and maintain, payment of Workers' Compensation in 
conneCtion with activities which the person proposes to 
undertake pursuant to this Agreement. Contractor shall 
furnish the Contracting Officer identified in block 1.9, or his 
or her successor, proof of Workers' Compensation in the 
manner described in N.H. RSA chapter 281-A and any 
applicable renewal(s) thereof, which shall be attached and are 

_incorporated herein by reference. The State shall not be 
responsible for payment of any Workers' Compensation 
premiums or for any other claim or benefit for Contractor, or 
any subcontractor or employee of Contractor, which might 
arise under applicable State of New Hampshire Workers' 
Compensation laws in connection with the performance of the 
Services under this Agreement. 

16. W AIYER OF BREACH. No failure by the State to 
enforce any provisions hereof after any Event of Default shall 
be deemed a waiver of its rights with regard to that Event of 
Default, or any subsequent Event of Default. No express 
failure to enforce any Event of Default shall be deemed a 
waiver of the right of the State to enforce each and all of the 
provisions hereof upon any further or other Event of Default 
on the part of the Contractor. · 

17. NOTICE. Any notice by a party hereto to the other party 
shall be deemed to have been duly delivered or given at the 
time of mailing by certified mail, postage prepaid, in a United 
States Post Office addressed to the parties at the addresses 
given in blocks 1.2 and 1.4, herein. 

18. AMENDMENT. This Agreement may be amended, 
waived or discharged only by an instrument in writing signed 
by the parties hereto and only after approval of such 
amendment, waiver or discharge by the Governor and 
Executive Council of the State ofNew Hampshire unless no 

such approval is required under the circumstances pursuant to 
~ State law, rule or policy. 

19. CONSTRUCTION OF AGREEMENT AND TERMS. 
This Agreement shall be construed in accordance with the 
laws of the State of New Hampshire, and is binding upon and 
inures to the benefit of the parties and their respective 
successors and assigns. The wording used in this Agreement 
is the wording chosen by the parties to express their mutual 
intent, and no rule of construction shall be applied against or 
in favor of any party. 

20. THIRD PARTIES. The parties hereto do not intend to 
benefit any third parties and this Agreement shall not be 
construed to confer any such benefit. 

21. HEADINGS. The headings throughout the Agreement 
are for reference purposes only, and the words contained 
therein shall in no way be held to explain, modify, amplify or 
aid in the interpretation, construction or meaning of the 
provisions of this Agreement. 

22. SPECIAL PROVISIONS. Additional provisions set 
forth in the attached EXHIBIT C are incorporated herein by 
reference. 

23. SEVERABILITY. In_the event any of the provisions of 
this Agreement are held by a court of competent jurisdiction to 
be contrary to any state or federal law, the remaining 
provisions of this Agreement will remain in full force and 
effect. 

24. ENTIRE AGREEMENT. This Agreement, which may 
be executed in a number of counterparts, each of which shall 
be deemed an original, constitutes the entire Agreement and 
understanding between the parties, and supersedes all prior 
Agreements and understandings relating hereto. 
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STATE OF NEW HAMPSHIRE 
DEPARTMENT OF EDUCATION 

NH ELP ASSESSMENT - WIDA 
AGREEMENT 2018-154 

PART 2 - INFORMATION TECHNOLOGY PROVISIONS 

New Hampshire Department of Information Technology . 
Contract Cover Sheet 

Name of Agency/Division: Department of Education 
Contract Number/Name: NH ACCESS for Ells English Language Proficiency Test 

Contract Purpose: To contract with a qualified vendor to administer a 
computer-based assessment for all Enolish lanquage learners 

Name of Vendor: Board of Regents of the 
l 

Who Negotiated the Contract: ! 

I University of Wisconsin System, through its Julie Couch, Administrator 
University of Wisconsin-Madison's I 
Wisconsin Center of Education Research I 

i 

Amount of Contract: $645,808.25 

' 

Funding Source: 2531 /2534 

Term of Contract: Three Years 
l 

Is this an amendment? No l 

I 

Competitive Bid Process: (Explain if "No") No WIDA is the only vendor with an 
assessment that takes into account and aligns to New Hampshire Academic 
Standards. WIDA is also the only assessment consortium to allow member states, 
including New Hampshire, to determine the level of proficiency necessary to classify a 
student as a former English language learner, and is the sole provider of any single 
assessment package for all students K-12, with multiple levels of difficulty. New 
Hampshire has been part of the WIDA Consortium, along with 36 other states and 
territories, since 2004. As a member, New Hampshire is authorized to receive discounts 
on screeners, tests and other assessment materials. 

-· 

Background Information: 
The current contract will expire June 30, 2018 and the State is federally required 
to provide an annual assessment of English language proficiency for all students 
with limited Enqlish lanquaqe proficiency. 
Special Concerns: Time is of the essence in the performance of a vendor's 
obligations under the contract. It is imperative that the NH DOE contracts with 
a vendor fully prepared to commence work by July 1, 2018 after full execution 
of the contract by the parties, and the receipt of required governmental 
approvals, including, but not limited to, the NH Governor and Executive Council 
a1212roval ("effec_tive dqt~J. 
Amendment History (if applicable): 

Submitted By: 
Julie Couch -· -
Phone: 
603-271-0058 

---· 

CONTRACT 2018-154 

--· 

-- ··-·· ·····--
Current Date: 
A12ril 10, 2018 
Email: 
Julie.Couch@doe.nh.gov 
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STATE OF NEW HAMPSHIRE 
DEPARTMENT OF EDUCATION 

NH ELP ASSESSMENT-WIDA 
AGREEMENT 2018-154 

PART 2 - INFORMATION TECHNOLOGY PROVISIONS 

INTRODUCTION 

This memorandum of understanding (MOU) is between the New Hampshire Department of 
Education ("STATE") and the Board of Regents of the University of Wisconsin System, on 
behalf of the University of Wisconsin-Madison's Wisconsin Center for Education Research 
(WCER). 

RECITALS 

ST ATE wishes to become a WIDA Consortium member in order to access the Core Package, 
including the annual administration of ACCESS for Ells and related services of WCER and 
WCER, as holder of the intellectual property rights to the Core Package and having 
obtained a vendor to provide the operational administration of ACCESS for Ells, wishes to 
provide ST A TE with the intellectual property licenses, assessment administration and related 
services of the Core Package. 

The parties therefore agree as follows: 

1. C,ONTRACT DOCUMENTS 

1.1 CONTRACT DOCUMENTS 

This Contract Agreement (2018-154) is comprised of the following documents: 

A. State Terms and Conditions contained in the Form P-37 
B. Exhibit A - WIDA Consortium Memorandum of Understanding 
C. Exhibit B - Pricing 
D. Exhibit C - Special Provisions 
E. Exhibit D - Attachments 

i. Schedule A- Statement and Performance of Work 
ii. Schedule B - Invoice and Payment 
iii. Schedule C - Education Record Release and Data Use Agreement 
iv. Schedule D - WIDA Consortium Board 
v. Schedule E - WCER Standard Security Policies and Procedures 
vi. Schedule F - WIDA Consortium Employee Confidentiality Agreement 
vii. Schedule G- Technical Requirements 
viii. Schedule H - ACCESS for Ells Data File Descriptions 
ix. Certificate of Vote 
x. Certificate of Insurance 

CONTRACT 2018-154 Page2 
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STATE OF NEW HAMPSHIRE 
DEPARTMENT OF EDUCATION 

NH ELP ASSESSMENT - WIDA 
AGREEMENT 2018~ 154 

PART.2 - INFORMATION TECHNOLOGY PROVISIONS 

1.2 ORDER OF PRECEDENCE 

In· the event of conflict or ambiguity among any of the text of the Contract 
Documents, the following Order of Precedence shall govern: 

a. State of New Hampshire terms and Conditions, Form P-37 Contract 
Agreement Part l. 

b. State of New Hampshire, Department of Education Agreement 2018-154, 
· including Exhibits A through D, and all attachments 

2. CONTRACT TERM 

The Contract and all obligations of the parties hereunder shall become effective after full 
execution by the parties, and the receipt of required governmental approvals, including, but 
not limited to, Governor and Executive Council of the State of New Hampshire approval 
("Effective Date"). 

The Contract shall begin on the Effective Date and extend through June 30, 2021. 
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STATE OF NEW HAMPSHIRE 
DEPARTMENT OF EDUCATION 
NH ELP ASSESSMENT - WIDA 

AGREEMENT 2018-154 
EXHIBIT A WIDA MEMORANDUM OF UNDERSTANDING 

This memorandum of understanding (MOU) is between the New Hampshire Department 
of Education ("STATE") and the Board of Regents of the University of Wisconsin System, on behalf 
of the University of Wisconsin-Madison's Wisconsin Center for Education Research (WCER). 

WCER is the organizational home of the WIDA Consortium ("WIDA"), a multi-state 
coalition of state educational agencies (SEAs) that acts in collaboration to research, design and 
implement a standards-based educational system that promotes equitat;>le educational 
opportunities for English language learners in pre-kindergarten through grade twelve. The WIDA · 

. English Language Development Standards form the base of this system. The WIDA English 
Language Development Standards include the four recognized domains of speaking, listening, 
reading, and writing, and are based on the academic. language content of PreK-12 students. 
SEAs join the WIDA Consortium to obtain the WIDA Consortium Core Package for use by SEAs 
and local educational agencies (LEAs) within each of their states (see Schedule D, WIDA 
Consortium Board for definition of "Core Package"). 

Title I and Title Ill of the Federal Elementary and Secondary Education Act (currently 
enacted as The Every Student Succeeds Act of 2015 or "ESSA") establish Federally-supported 
education programs and activities related to English language instruction, acquisition and 
achieve'ment; require local educational agencies and institutions to evaluate and report the 
biennial progres~ made by English learners; and require SEAs to develop accountability models 
for English learners that relate to these children's development and attainment of English 
proficiency while meeting challenging State academic content and student academic 
achievement standards. J 

WCER offers an annual academic assessment of English proficiency as part of the Core 
Package, on behalf of WIDA, under the brand name ACCESS for Ells. ACCESS for Ells Is 
designed to assess the progress of students in attaining English proficiency, including students' 
level of comprehension in the four recognized domains of speaking, listening, reading, and 
writing. ACCESS for Ells is aligned with the WIDA English Language Development Standards. 

STATE has adopted ACCESS for Ells for its plan to meet STATE's and New Hampshire's 
LEAs' Title I and Ill requirements. 

ST ATE wishes to become a WIDA Consortium member in order to access the Core 
Package, including the annual administration of ACCESS for Ells and related services of WCER 
and WCER, as holder of the intellectual property rights to the Core Package and having 
obtained a vendor to provide the operational administration of ACCESS for Ells, wishes to 
provide ST ATE with the intellectual property licenses, assessment administration and related 
services of the Core Package. 

The Parties therefore agree as follows: 
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TERM 
The terms set forth within this MOU are hereby in effect from the effective date of this 

MOU through June 30, 2021. 

STATE WIDA ·coNSORTIUM MEMBERSHIP 

STATE shall be a WIDA Consortium Member as a result of approving/adopting (and 
purchasing) the ACCESS ·for Ells . assessment for purposes consistent with this MOU. 
Consequently, STATE is entitled to one seat on the WIDA Consortium Board and to participate in 
WIDA Consortium Board activities. The operation and expectations of the WIDA Consortium 
Board is set forth in Schedule D-WIDA Consortium Board. 

LEA PROCUREMENT OF RELATED SERVICES 

Where applicable, any LEA subject to STATE's oversight shall be entitled to the same 
rights and benefits granted to STATE in th\s MOU. WCER will offer any LEA in New Hampshire 
services related to the use and implementation of the Core Package ("WIDA Services") under 
the same or similar terms of this MOU. Because of the expense and time associated with 
negotiating a contract with every LEA for the provision of WIDA Services is cost prohibitive, WCER 
will only negotiate contracts with LEAs in very limited circumstances. WCER or its subcontractors 
shall, however, accept any purchase order from an LEA in New Hampshire under the condition 
that the LEA is joining the terms of procurement stated in this MOU. LEA and WCER may change 
the scope of work, program terms and payment terms as mutually agreed. LEA, by joining the 
terms of procurement in this MOU shall expressly agree that the terms of this MOU shall supersede 
any conflicting terms that LEA may attach or incorporate to any contract or purchase order that 
it issues in relation to the provision of WIDA Services. The terms of this MOU shall take precedence 
in any purchase order/contract document hierarchy between the parties. Any new terms 
provided by LEA not addressed in this MOU shall not be accepted by WCER, unless and until 
affirmed by written initials and date of authorized WCER representative. An LEA may add the 
following statement to its purchase order/contract to join the terms of procurement in this MOU 
by reference: "WCER shall provide WIDA Services in accordance with the terms negotiated by 
the New Hampshire Department of Education in its WIDA Consortium Memorandum of 
Understanding." 

STATEMENT AND PERFORMANCE OF WORK, INVOICE AND PAYMENT 

For satisfactory performance of the services described in the attached Schedule A
Statement pnd Performance of Work, STATE shall pay WCER the compensation provided for in 
Schedule B-lnvoice and Payment. · 

ST ATE acknowledges that .the performance of work requires accurate submissions of 
data files by LEAs and/or STATE. If an LEA and/or STATE submits a data file or student information 
containing errors or omissions that require additional work/cost in order to proceed with the 
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administration of an assessment under this agreement, then the LEA and/or STATE shall correct 
the data file or student information. WCER shall have no obligation to provide test administration 
services to an LEA and/or STATE if the LEA and/or STATE does not correct the errors/omissions. 

ASSESSMENT PROCEDURES AND SEA OBLIGATIONS 

STATE shall establish and implement or cause LEAs to implement, consistent with this 
MOU, the necessary procedures and policies to administer the annual ACCESS for Ells 
assessment in New Hampshire, including policies and procedures to maintain the security and 
secure nature of the ACCESS for Ells assessment within New Hampshire. ST ATE acknowledges · 
that timely administration of ACCESS for Ells requires adherence to administration procedures 
by LEA personnel. STATE shall cooperate and provide assistance to WCER in any dispute that it 
may have with a LEA in New Hampshire related to the provision of services under this MOU. 

SUBCONTRACTORS 

ST ATE acknowledges that only subcontractors of WCER that directly provide services to 
ST ATE, as part of the Core Package, are covered by the provisions of this MOU. WCER shall 
obtain all subcontractors in accordance with State of Wisconsin and University of Wisconsin 
procurement laws and rules. In light of the preceding, ST ATE further acknowledges that due to 
the multistate nature of the WIDA Consortium, i.e. WCER providing the same services to multiple 
states, it is not. practical or economically feasible to require WCER's subcontractors to meet 
each of the WIDA Consortium member state's specific subcontractor requirements. Any specific 
requirements that STATE may place on WCER's subcontractors that goes beyond State of 
Wisconsin and University of Wisconsin procurement laws and rules may result in additional costs 
to STATE. 

ST ATE acknowledges that WCER will obtain a vendor and has selected Data Recognition 
Corporation to provide the annual printing, distribution, scoring and reporting (the ''PDSR 
Contractor" or "DRC") of the ACCESS for Ells assessments. WCER obtained the PDSR Contractor 
through an open competitive bidding process, proposal no.15-5335, Amendment no. 2 (the 
"PDSR Contractor RFP"). 

INTELLECTUAL PROPERTY OWNERSHIP AND LICENSE 

WCER and the Board of Regents of the University of Wisconsin System, on behalf of the 
WIDA Consortium, own the copyrights of all works covered under this agreement (collectively 
the "WIDA Works"). This agreement does not convey any exclusive rights, title·or interest in or to 
the WIDA Works to STATE. Because WCER makes these materials available to all WIDA 
Consortium member states, ST ATE shall not take any actions that would limit or restrict access to 
the materials by other states or otherwise adversely affect the proprietary nature of the WIDA 
Works. 
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Unless otherwise expressed in writing, ST ATE shall retain all rights in training and other 
materials developed by STATE. Any specific works that WCER develops and delivers solely for 
ST ATE shall be expressly agreed upon in writing and shall be on a work made for hire basis with 
ST ATE retaining ownership of the works. 
The WIDA Works includes the following: 

1. ACCESS for Ells English language profidency test ("ACCESS for Ells"), including online 
and paper-based versions and Alternate ACCESS for Ells; 

2. WIDA English langu9ge proficiency placement test (the "WIDA Screener"), including 
both paper-based and on line versions as they are developed and the Kindergarten W
APT; 

3. WIDA English Language Development Standards and Resource Guide ("WIDA ELD 
Standards"), including Essential Actions, WIDA Can Do Descriptors.by grade level cluster, 
individual figures, tables and charts from the Resource Guide and future ELD Standards, 
Can Do Descriptors and Resource Guide editions; 

4. WIDA Early English Language Development Standards; WIDA Early Spanish Language 
Devel?pment Standards, in Spanish and English; WIDA Spanish Language Development 
Standards; and WIDA Spanish Language Arts Standards (collectively, "WIDA Language 
Standards"); 

5. WIDA Facilitator Toolkit. ("WIDA Facilitator Toolkit") or other comparable resource, 
including ACCESS for Ells administration and WIDA ELD Standards training materials; 

6. WIDA Consortium professional learning materials ("WIDA PL Materials"); and 
7. ACCESS for Ells technical documents and research reports. 

NOTE: WIDA Early Years works, not including the WIDA Early Language Standards, but 
specifically, WIDA Early Years assessments, professional learning and training materials, family 
engagement materials and standards correspondence materials are excluded from the license 
grant of this MOU. Use of these WIDA Early Years works, if obtained by STATE, would be covered 
under a separate agreement with WCER and are subject to additional fees and terms. 

WCER hereby grants ST ATE the right to use the WIDA Works for State of New Hqmpshire 
educational purposes within the State of New Hampshire only and subject to the following 
conditions: 

STATE's license to use the ACCESS for Ells is subject to the payment of the required fees 
set forth in Schedule B-lnvoice and Payment of this MOU and shall remain in effect as long as 
STATE elects to use the ACCESS for Ells for State of New Hampshire educational purposes. STATE 
acknowledges that ACCESS for Ells is a secure test, as that term is defined in 37 C.F.R. § 
202.20(b)(4). STATE shall implement statewide policies and procedures to ensure that the security 
of the test is maintained. STATE shall immediately notify WCER if it learns of any breach or 
threatened breach of test security. WCER will print and distribute the ACCESS for Ells for STATE in 
accordance with the Statement and Performance of Work schedule of this MOU. The ACCESS 
for Ells shall not be copied, modified, distributed or displayed, including electronic storage or 
retrieval, in any manner without. express written permission from WCER and the appropriate 
security measures in place. 
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STATE's license to use the WIDA Screener Online grades 1-12 is not subject to any fee, as 
long as STATE elects to use the ACCESS for Ells. STATE, LEAs and individual schools in STATE'S 
state may print and duplicate the appropriate downloadable, WIDA Screener consumable 
forms for use by LEA or school staff as needed. WIDA Screener materials and resources shall not 
be modified or publicly displayed, including electronic storage or retrieval, in any manner 
without express written permission from WCER. WCER shall provide, as long as this contract is in 
effect, a version of the WIDA Screener Online that is not subject to any fee. 

ST ATE's license to use the Kindergarten W-APT is not subject to any fee and shall remain in 
effect as long as STATE elects to use the ACCESS for Ells. Kindergarten W-APT is a semi-secure 
test, meaning it is made available from a password-protected secure website. WCER will make 
Kindergarten W-APT available electronically in PDF format. ST ATE, LEAs and individual schools in 
ST ATE's state may print and duplicate the Kindergarten W-APT for use by LEA or school staff as 
needed. The Kindergarten W-APT shall not be modified or publicly· displayed, including 
electronic storage or retrieval, in any manner without express written permission from WCER. 
Notwithstanding the foregoing, WCER ·may phase out all support for the Kindergarten W-APT 
if/when it introduces a new version of the WIDA Screener for Kindergarten. WCER shall provide, 
as long as this contract is in effect, a version of the WIDA Screener for Kindergarten that is not 
subject to any fee. 

STATE's license to use the WIDA ELD Standards is not subject to any fee and shall remain 
in effect as long as STATE and/or the New Hampshire State Board of Education elects to use the 
WIDA ELD Standards as the State's English language development Standards. WCER will make 
the WIDA ELD Standards available electronically in PDF format from the WIDA Consortium 
website. WCER will publicly display and provide the WIDA ELD Standards for download free of 
charge for personal and educational purposes. Educational purposes shall include LEA and 
individual school/teacher use within the State of New Hampshire. This license does not include 
the right for ST ATE or any LEA within the State of N.ew Hampshire to copy and distribute the WIDA 
ELD Standards beyond de minimis use (de minimis use is less than 100 copies per event, however, 
making copies for multiple planned events is not de minimis use). WCER will publish or license to 
publish full color bound copies of the WIDA ELD Standards and make available to STATE, LEAs 
and other educators within the State of New Hampshire at a lower WIDA Consortium member 
rate. The WIDA ELD Standards shall not be modified or publicly displayed for electronic storage 
and retrieval in any manner without express written permission from WCER. However, linking to 
the WIDA Consortium website and stating the free availability of the WIDA ELD Standards is 
encouraged. WCER will grant additional permissions upon request but STATE acknowledges that 
WCER may include additional reasonable restrictions for quality control purposes depending on 
the nature of the request. 

STATE's license to use the WIDA Language Standards is not subject to any fee and shall 
remain in effect as long as STATE and/or the New Hampshire State Board of Educatior:i elects to 
use the WIDA Language Standards as the State's language standards. For purpose of this 
license, STATE shall include any governmental agency of the State of New Hampshire. WCER will 
make the WIDA Language Standards available electronically in PDF format from the WIDA · 
Consortium website. WCER will publicly display and provide the WIDA Language Standards for 
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download free of charge for personal and educational purposes. Educational purposes shall 
include the following: LEA, individual school/teacher, non-profit agency use· within the State of 
New Hampshire. This license does not include the right for STATE, LEAs or non-profit agencies 
within the State of New Hampshire to copy and distribute the WIDA Language Standards 
beyond de minimis use (de minimis use is less than 100 copies per event, however, making 
copies for multiple planned events is not de minimis use). WCER will publish or license to publish 
full color bound copies of the WIDA Language Standards and make available to STATE, LEAs, 
non-profits and other educators within the State of New Hampshire at a lower WIDA Consortium 
member rate. The WIDA Language Standards shall not be modified or publicly displayed for 
electronic storage and retrieval in any manner without express written permission from WCER or 
except in accordance with published guidelines issued by WIDA. However, linking to the WIDA 
Consortium website and stating the free availability of the WIDA Language Standards is 
encouraged. WCER will grant additional permissions upon request but STATE acknowledges that 
WCER may include additional reasonable restrictions for quality control purposes depending on 
the nature of the request. 

STATE's license to use the WIDA Facilitator Toolkit is not subject to any fee and shall 
remain in effect as long as STATE elects to use the ACCESS for Ells. WCER will make the WIDA 
Facilitator Toolkit or a comparable resource available electronically from the password
protected section of the WIDA Consortium website. STATE and New Hampshire's LEAs may use 
the WIDA Facilitator Toolkit and its individual components for STATE and LEA in-service training 
purposes. STATE and LEAs may modify individual components of the WIDA Facilitator Toolkit only 
in accordance with WCER provided user guidelines. ST ATE and LEAs shall not publicly distribute 

_or . display, including electronic storage or retrieval, any training materials from the WIDA 
Facilitator Toolkit, unless specifically permitted by WCER user guidelines or WCER. 

STATE's license to use the WIDA PL Materials is not subject to any fee and shall remain in 
effect as long as STATE elects to use the WIDA ELD Standards. WCER will make the WIDA PL 
Materials available electronically to STATE prior to any professional learning. STATE will be 
responsible for copying and distributing WIDA PL Materials to participants of STATE sponsored 
professional learning offerings. The WIDA PL Materials shall not be modified or publicly displayed 
for electronic storage and retrieval in any manner without express written permission from WCER. 

STATE's license to use the ACCESS for Ells technical documents and research reports is 
not subject to any fee and shall remain in effect as long as STATE elects to use the ACCESS for 
Ells. WCER will make the ACCESS for Ells technical documents and research reports available 
electronically to STATE from the public area of the WIDA Consortium website. All confidential 
and proprietary information will be removed from the ACCESS for Ells technical documents and 
research reports that are posted in the public area of the WIDA Consortium website. STATE will 
receive an individual electronic copy of all ACCESS for Ells technical documents and research 
reports, including those documents and reports containing confidential and proprietary 
information. The ACCESS for Ells technical documents and research reports shall not be 
modified and no documents or reports containing confidential and proprietary information shall 
be publicly displayed, including electronic storage and retrieval in any manner. 
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ST ATE shall remove as soon as practicable any WIDA Works that it publicly displays, 
including electronic storage and retrieval systems, that WCER determines, in its sole discretion, 
contain confidential or proprietary information. 

WIDA, the WIDA Consortium logo, WIDA MODEL and ACCESS for ELLS are trademarks of 
the Board of Regents of the University of Wisconsin System (collectively the "WIDA Trademarks"). 
Any use of the WIDA Trademarks shall inure to the benefit of WCER. ST ATE acknowledges that 
WCER may, frorp time-to-time, issue trademark and copyright use guidelines and policies in order 
to maintain the proper use and integrity of the WIDA Trademarks and WIDA Works and the 
quality of WCER services and products. Current WID.A guidelines will be posted on the WIDA 
website or provided to state as applicable. STATE shall assist WCER in implementing any 
trademark and copyright use guidelines for all uses by STATE, New Hampshire's LEAs, and STATE 
Contractors (see below). 

STATE may contract with third parties ("STATE Contractors") to provide services to LEAs 
and other educational agencies within the State of New Hampshire or organizations operating 
under the authority of STATE that STATE would otherwise provide ("In-service Activities"). 
Contracts for In-service Activities shall be limited to a set geographic territory set by STATE ("In
service Area") and shall not authorize the provision of any WCER, WIDA or WIDA Consortium 
service, unless STATE receives prior written authorization from WCER to do so. STATE Contractors 
may charge a fee to cover the cost of providing In-service Activities. However, ST ATE 
Contractors are prohibited from charging a greater fee to LEAs and other educational agencies 
outside of their In-service Area, if their In-service Area is smaller than the whole state territory. 

EDUCATION RECORD RELEASE AND DATA USE 

The parties acknowledge that the unauthorized access to or dissemination of school 
student records is prohibited under state and federal law. In order to protect the privacy of 
students and parents, and to prevent the disclosure of STATE's confidential information, the 
parties agree to enter the Education Record Release and Data Use Agreement attached as 
Schedule C to this MOU. 

DISCLAIMER 

The parties acknowledge that the New Hampshire Legislature, the New Hampshire State 
Board of Education, STATE and the New Hampshire's LEAs set and implement the educational 
policy for the New Hampshire, including, but not limited to, the determination of how ST A TE and 
New Hampshire's LEAs will meet New Hampshire's and the New Hampshire LEAs' federal 
requirements under ESSA . 

. THE WIDA WORKS AND RELATED SERVICES OFFERED UNDER THIS MOU WERE DEVELOPED 
AS PART OF THE NON-PROFIT RESEARCH AND EDUCATIONAL ACTIVITIES OF THE UNIVERSITY OF 
WISCONSIN-MADISON, AND ARE PROVIDED TO STATE AS PART OF THE UNIVERSITY'S MISSION OF 
OUTREACH AND SERVICE TO THE EDUCATIONAL COMMUNITY. THE UNIVERSITY HAS NO REASON TO 
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BELIEVE THAT THE WIDA WORKS INFRINGE ON THE INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD 
PARTY, OR ARE UNFIT FOR THE PURPOSES DESCRIBED IN THIS MOU; HOWEVER, DUE TO THE NON
COMMERCIAL NATURE OF THE UNIVERSITY IT CAN NOT PROVIDE WARRANTIES FOR THE WIDA 
WORKS, INCLUDING BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, AND NON-INFRINGEMENT. Neither party shall be liable under this MOU for 
any special, consequential, indirect or incidental damages. 

TERMINATION . 

The parties shall provide notice, in writing, of any failure to keep in force any of the terms 
and conditions of this MOU. The parties shall have the right to terminate this MOU without cause 
at any time during the term by giving sixty (60) days' notice in writing. Upon termination, WCER 
shall be paid for all ·services detailed in Schedule A-Statement and Performance. of Work 
satisfactorily rendered up to the date of termination. Notwithstanding termination, the provisions 
on intellectual property and confidentiality shall survive termination. · 

Each party shall notify the other party immediately upon receiving information at any 
time that lack of continued governmental funding or any other set of circumstances may 
prevent continuation of this project. WCER acknowledges that STATE may.suspend or terminate 
this MOU upon providing notice of discontinuation of governmental funding. 

LIABILITY PROTECTION AND HOLD HARMLESS 

The State of Wisconsin is self-funded for State liability purposes. The State's Self-Funded 
Liability Program provides coverage against claims made as the result of the negligent acts of 
University officers, employees and agents. The State's liability protection is afforded under 
Wisconsin Statute 895.46 (1) and extends to all employees in the course and scope of their 
duties. 

Neither party shall be liable for the acts and omissions of the other. 

MISCELLANEOUS 

This MOU may be amended at any time by mutual consent set forth in writing. 

In the event of a disagreement regarding the terms or implementation of this MOU, the 
parties agree to discuss their dispute in good faith and make best efforts to achieve a mutually 
agreed-upon resolution. 

STATE acknowledges that WCER is a research center/sub-unit of the University of 
Wisconsin System and therefore, is an agency of the State of Wisconsin Government. Nothing in 
this agreement shall be construed as waiving the sovereign immunity of the State of New 
Hampshire or the State of Wisconsin. 
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WCER shall comply with all Federal and state laws. WCER and its subcontractors shall 
comply with Federal and State of Wisconsin non-discrimination laws, including the Wisconsin Fair · 
Employment Act and similar Federal law. 

WCER receives federal funds and is therefore subject to federal regulations regarding 
federal fund recipients. WCER certifies that it complies with all Federal funding certifications and 
assurances required by the U.S. Office of Management and Budget. WCER certifies that it and its 
principal officers are not debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded by any Federal department or agency from doing business with the Federal , 
Government. WCER certifies that it is in compliance with the Federal Immigration Reform and 
Control Act and that it verifies the employment eligibility of all of its employees. Additional 
information on WCER's representations and certification can be obtained from the federal 
system for award management website under DUNS: 626535538. 

This MOU will become effective upon New Hampshire Governor and Council approval. 
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1. DELIVERABLE PAYMENT SCHEDULE 

. This is a Not to Exceed (NTE) Agreement totaling $645,808.25.ciO for the period effective upon 
Governor and Council approval through June 30, 2021. WCER shall be responsible for 
performing its obligations in accordance with the Agreement. This Agreement will allow WCER 
to invoice the State for the specified services in accordance with Schedule B - Invoice and 
Payment. 
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As set forth in the Agreement Section 22. Special Provisions, the NH Form P-37 General Provisions 
shall be amended as follows: 

1. Delete Section 4 CONDITIONAL NATURE OF AGREEMENT, arid replace with the following 
language: 
"Each party shall notify the other party immediately upon receiving information at any 
time that lack of continued governmental funding or any other set of circumstances may 
prevent continuation of this project. WCER acknowledges that State may suspend or 
terminate this Contract upon providing notice of discontinuation of governmental 
funding. The State shall not be responsible for any non-cancellable costs incurred by the 
Contractor more than ten (10) days following receipt of notice of discontinuation of 
funding." 

2. Delete Section 5.3 under CONTRACT PRICE/PRICE LIMITATION/ PAYMENT. 

3. Delete Section 6.1 under COMPLIANCE BY CONTRACTOR WITH LAWS AND REGULATIONS/ 
EQUAL EMPLOYMENT OPPORTUNITY. 

4. Delete Section 6.3 under COMPLIANCE BY CONTRACTOR WITH LAWS AND REGULATIONS/ 
EQUAL EMPLOYMENT OPPORTUNITY, and replace with the following language: 
"Contractor and its subcontractors shall comply with Federal and State of Wisconsin non
discrimination laws, including the Wisconsin Fair Employment Act and similar Federal 
law." 

5. Delete Sectio·n 7.1 under PERSONNEL, and replace with the following language: 
"7 .1 The Contractor shall at its own expense provide all personnel necessary to perform 
the Services. The Contractor represents that all personnel engaged in the Services shall 
be qualified to perform the Services, and shall be properly licensed and otherwise 
authorized to do so under all applicable laws." 

6. Delete the following from Section 7.2 under PERSONNEL: 
"and shall not permit any subcontractor or other person, firm or corporation with whom it 
has engaged in a combined effort to perform the Services to hire." 

7. Delete Section 8.2.2 and 8.2.3 under EVENT OF DEFAULT/REMEDIES .. 

8. Delete Section 9.2 under DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION, and replace 
with the following language: 
"9 .2 All data which has been received from the State under this Agreement, shall be the 
property of the. State, and shall be returned to the State upon demand or upon 
_termination of this Agreement for any reason." 

9. Delete Section 9.3 under DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION, and replace 
with the following language: 
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"Each party acknowledges that both parties are subject to their state's respective open 
records laws. The parties shall not inhibit each other from seeking an injunction to prevent 
the release of their respective confidential information and test questions for academic 
examination. 

Contractor acknowledges that state is disclosing school records of pupils ("State Data") 
to Contractor in order to perform services under this agreement. Contractor's use of 
State Data is subject to the cqnfidentiality obligations contained in the Student Records 
Release and Data Use Agreement Section of this agreement. Disclosure of State Data is 
strictly prohibited without prior written approval of the State, except as expressly 
permitted in this agreement. 

State acknowledges that Contractor is the copyright owner of the secure, unpublished 
ACCESS for Ells test (the "Test"), as defined in 37 C.F.R. § 202.20(b)(4). The test is used as 
test questions for academic examination and Contractor treats the Test as constituting 
valuable and proprietary trade secret. The Test also includes related technical and 
training documents. Contractor maintains the Test as confidential and secure." 

10. Delete Section 10. TERMINATION and replace with: 
"10. TERMINATION. Provisions for early termination are set forth in Contract Exhibit A 
TERMINATION." 

l l. Add the following language to Section 12. SUBCONTRACTORS: 
"The State acknowledges that the Contractor has contracted with a Subcontractor to 
provide services under this Contract as set forth in Exhibit A SUBCONTRACTORS." 

12. Delete Section 13. INDEMNIFICATION and replace with the following language: 
"13. INDEMNIFICATION. Indemnification provisions are set forth in Exhibit A LIABILITY 
PROTECTION AND HOLD HARMLESS. In addition, provisions in Exhibit A MISCELLANEOUS 
regarding the State of Wisconsin's sovereign immunity shall apply" 

13. Delete Section 14. INSURANCE and replace with the following language: 
"14. INSURANCE. Insurance provisions are set forth in Exhibit A LIABILITY PROTECTION AND 
HOLD HARMLESS." 

14. Delete Section 15. WORKERS COMPENATION and replace with: 
"Contractor shall comply with State of Wisconsin Workers' Compensation laws." 

15. Delete Section 16. WAIVER OF BREACH, and replace with the following language: 
"16. WAIVER OF BREACH. No failure by the State or the Contractor to enforce any 
provisions hereof after any Event of Default shall be deemed a waiver of its rights with 
regard to that Event of Default, or any subsequent Event of Default. No express failure to 
enforce any Event of Default shall be deemed a waiver of the right of the State or the 

CONTRACT 2018-154 Page 15 

WCER INITIALS..Mc 
DATE /o.f:J..lf( 



STATE OF NEW HAMPSHIRE 
DEPARTMENT OF EDUCATION 
NH. ELP ASSESSMENT-WIDA 

AGREEMENT 2018-154 
EXHIBIT C SPECIAL PROVISIONS 

Contractor to enforce each and all of the provisions hereof upon any further or other 
Event of Default on the part of the State or the Contractor." 

16. Delete Section 19. CONSTRUCTION OF AGREEMENT AND TERMS and replace with: 
"19. RESERVED." 

These special provisions shall apply to Exhibit,s A though D of this Agreement: 

1. WCER Contract Management . 

The Project will require the coordinated efforts of a Project Team consisting .of both WCER 
and State personnel. WCER shall provide all necessary resources to perform its obligations 
under the Contract. WCER shall be responsible for managing the Project to its successful 
completion. 

WCER -shall assign a Contract Manager who shall be responsible for all Contract 
authorization and administration. The WCER Contract Manager is: 

Jorge Cardona 

Contracts Specialist 
Wisconsin Center for Education Research University of Wisconsin-Madison 
1025 West Johnson St. MD#23, Madison WI 53706 
Phone: 608-265-6240 
Email: adrian.herrera@wisc.edu 

2. WIDA Projed Manager 

WCER will provide a single point of contact to serve as the State's Project Manager. Prior to 
each testing year, the WIDA Project Manager will work with the State Project Manager to 
determine assessment timelines and deliverables. The WIDA Project Manager will be available 
to address any questions or concerns that the State may have regarding project deliverables 
and timelines, and will facilitate and manage communication between the State and WCER. 

The WIDA Project Manager will be available to conduct meetings with the State Project 
Manager on a biweekly basis, depending on project requirements. The WIDA Project Manager 
will be responsible for documenting the meeting proceedings and maintaining the action 
steps, assignments, and due dates resulting from the discussions. 

WCER will notify the State of any loss or removal of the WIDA Project Manager assigned to New 
Hampshire. 
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State Relations Specialist 
WIDA at the Wisconsin Center for Education Research 
502-742-7510 
maureen.keithley@wisc.edu 

3. STATE CONTRACT MANAGER 

The State shall assign a Contract Manager who shall function as the State's representative with 
regard to Contract administration. The State Contract Manager is: 

Julie Couch, Administrator 
Department of Education 
101 Pleasant Street · 
Concord, NH 03301 
Tel: (603) 271-0058 
Fax: (603) 271-7381 . 
Email: Julie.Couch@doe.nh.gov 

4. STATE PROJECT MANAGER 

The State shall assign· a Project Manager. The State Project Manager's duties shall include the 
following: 

a. Leading the Project; 
b. Engaging and managing all vendors; 
c. Managing significant issues and risks. 
d. Reviewing and accepting Contract Deliverables; 
e. Invoice sign-offs; 
f. Review and approval of change proposals; and 
g. Managing stakeholders' concerns. 

The State Project Manager is: 
Julie Couch, Administrator 
Department of Education 
101 Pleasant Street 
Concord, NH 03301 
Tel: (603) 271-0058 
Fax: (603) 271-7381 
Email: Julie.Couch@doe.nh.gov 

5. SECURITY The State must ensure that appropriate levels of security are implemented and 
maintained in order to protect the integrity and reliability of information technology resources, 
information, and services. 
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IT Security involves. all functions pertaining to the securing of State Data and Systems through 
the creation and definition of security policies, procedures and controls covering such areas as 
identification, authentication and non-repudiation. 

All components of the Software shall be reviewed and tested to ensure they protect the State's 
Data assets. See Contract Schedule E: WCER Standard Security Policies and Procedures for 
detailed information on requirements for Security testing. Attestations for such testing shall be 
provided to the State for validation. 

6. INTELLECTUAL PROPERTY (IP) 

6.1 WCER Intellectual Property 

WCER's. lntellectual Property Ownership and License terms are provided for in Exhibit A to 
the Contract. · 

6.2 State Data 

State Data is defined as any data provided by State to WCER during the course of this 
contract. All rights, title and interest in State Data shall remain with the State. 

7. CONFIDENTIAL INFORMATION 

Unless otherwise required by law, WCER will exercise reasonable effort to maintain in 
confidence proprietary information disclosed or submitted to WCER by the State that is 
designated in writing as confidential information at the time of disclosure ("Confidential 
Information"). Confidential Information does not include information which: 

a. is generally available in the public domain or becomes available to the public 
through no act of the Contractor; or 

b. is independently known prior to receipt thereof or is discovered independently by an 
employee of the Contractor who had no access to the information supplied by the 
District under this Agreement; or 

c. is made available to the Contractor as a matter of lawful right by a third party. 

WCER retains the right to refuse to accept any such information, which is not considered 
essential to the completion of work under this agreement. The obligations of the WCER 
under this paragraph shall survive and continue for one (1) year after this agreement ends. 

Any disclosure of the State Confidential Information shall require the prior written approval of 
the State. WCER _shall immediately notify the State if any request, subpoena or other legal 
process is served upon WCER regarding the State Confidential Information, and WCER shall 
cooperate with the State in any effort the State lawfully undertakes to contest the request, 
subpoena or other legal process, at no additional cost to the State. 

Th.e parties acknowledge that the unauthorized access to or dissemination of student records is 
prohibited under state and federal law. In order to protect the privacy of students and parents, 
and to prevent the disclosure of New Hampshire's confidential information, the parties agree to 
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enter into the Education Record Release and Data Sharing Agreement attached as Schedule c. 
to this Agreement. · 

8. TERMINATION 
8.1 Termination for Default 

Any one or more of the following acts or omissions of WCER shall constitute an event of 
default hereunder ("Event of Default") 
a. Failure to perform the Services satisfactorily or on schedule; 
b. Failure to submit any report required; and/or 
c. Failure to perform any other covenant, term or condition of the Contract 

Upon the occurrence of any Event of Default, the State may take any one or more, or 
all, of the following actions: 

a. The State shall provide WCER written notice of default and require it to be 
remedied thirty (30) days from the date of notice ("Cure Period"). If WCER fails to cure 

. the default within the Cure Period, the State may terminate the Contract effective two 
(2) days after giving WCER notice of termination, at its sole discretion, treat the 
Contract as breached and pursue its remedies at law or in equity or both. 
b. Treat the Contract as breached and pursue any of its remedies at law or in equity, 
or both. 

WCER shall provide the State with written notice of default, and the State shall cure 
the default within thirty (30) days. 

Notwithstanding the foregoing, nothing herein contained shall be deemed to 
constitute a waiver of the sovereign immunity of the State of New Hampshire or the 
State of Wisconsin, which immunity is hereby reserved to each State: This covenant 
shall survive termination or Contract Conclusion. 

8.2 Termination for Convenience 

Either party may terminate the Contract for convenience by thirty (30) days written 
notice to the other party'. In the event of a termination for convenience, the State 
shall pay WCER the agreed upon price, if separately stated in this Contract, for 
Deliverables for which Acceptance has been given by the State and for all non-

. cancelable commitments incurred by WCER prior to receiving notice of termination. 
Non-cancellable costs shall mean costs which cannot be prevented or mitigated and 
which arise directly as a result of this Contract. Amounts for Services or Deliverables 
provided prior to the date of termination for which no separate price is stated under 
the Contract shall be paid, in whole or in part, generally in accordance with Contract 
Exhibit B, Price and Payment Schedule, of the Contract. 

During the thirty (30) day period, WCER shall wind down and cease Services as quickly 
and efficiently as reasonably possible, without performing unnecessary Services or 
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activities and by minimizing negative effects on the State from such winding down 
and cessation of Services. 

8.3 Termination for Conflict of Interest 

The State may terminate the Contract by written notice if it determines that a 
conflict of interest exists, including but not limited to, a violation by any of the parties 
hereto of applicable laws regarding ethics in public acquisitions and procurement 
and performance of Contracts. · 

The State shall pay all other contracted payments, including non-cancellable 
commitments that would have become due and payable if WCER did not know, or 
reasonably did not know, of the conflict of interest. 

In the event the Contract is terminated as provided above pursuant to a violation 
by WCER, the State shall be entitled to pursue the same remedies against WCER as it 
could pursue in the event of a default of the Contract by WCER. 

8.4 Termination Procedure 

Upon termination of the Contract, the State, in addition to any other rights provided 
in the Contract,. may require WCER to deliver to the State any State property 
provided to WCER. 

After receipt of a notice of termination, and except as otherWise directed by the 
State, WCER shall: . 
a. Stop work under the Contract on the date in the notice; 
b. Take such action as the State directs, or as necessary to preserve and protect 

any State prC?perty related to the Contract which is in the possession of WCER 
and in which the State has an interest; 

c. Return to the State and deliver in the manner, at the times, and to the extent · 
directed by the State, any property which is owned by the State; and 

d. Provide written Certification to the State that WCER has surrendered to the State 
all said property. 

e. Assist in transition services, as reasonably requested by the State at no additional 
cost. 

9. DISPUTE RESOLUTION 

In the event of a disagreement regarding the terms or implementation of this Contract, the 
parties agree to discuss their dispute in good faith and make best efforts to achieve a mutually 
agreed-upon resolution. , 

Prior to the filing of any formal proceedings with respect to a dispute (other than an action 
seeking injunctive relief with respect to intellectual property rights or Confidential Information), 
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the party believing itself aggrieved (the "Invoking Party") shall call for progressive management 
involvement in the dispute negotiation by written notice to the other party. Such notice shall be 
without prejudice to the Invoking Party's right to any other remedy permitted under the 
Contract. 

_ Escalation is expected in the event that the primary contacts listed are unresponsive to the 
extent that normal operations between WCER and the State are in jeopardy. Should either 
party deem communication to be unresponsive or in need of escalation, WIDA or State will 
contact the escalation contact and inform them of the issue. 

The parties shall use reasonable efforts to arrange personal meetings and/or telephone 
conferences as needed, at mutually convenient times and places, between negotiators for -
the parties at the following successive management levels, time as specified below in which 
to attempt to resolve the dispute: 

Dispute Resolution Responsibility and Schedule Table 

LEVEL WIDA STATE 
Primary WIDA Project State Project Manager 

Manager (PM) 

First WIDA Director of State Project 
Client Relations Manaqement Team (PMT) 

Second WIDA Executive Commissioner 
Director 

10. NOTICE 

Any notice by a party hereto to the other party shall be deemed to have been duly delivered or 
given at the time of mailing by certified mail, postage prepaid, in a United States Post Office 
addressed to the parties at the following addresses. 

,J<>. y.t_~-~~: _ _ _ ; To STATE: 
;__ J g~g~~gr£i() IJ g _________ :_ _ __ -_- _ -~-J::)_u1[8,_~:c;~_c:::h! __ _,~_c::!!nJ.rilsJr.g!qr. __ _ 
. Wisconsin Center for Education · State of New Hampshire -
---~~~~9EC:b __________ ,, _____________________ ~-----------------------------------,--9~~1?.9I.tl'11<3.11L()!~_dlJ_C:9!l()fJ _______ ---~------------------ .: 
-_ l)QiYE?r::;ityqf\AJiscqn?iQ :- tylqc:Ji::;()Q _ l()JPl~qsant Str_(3et 

10_2t) 'fv'E?sU_oti_r:ison St. MQ_;/f:~~ _ _ --~()QC:::grc:j,_~J1Q~~Ol 
i _/y\ggi::;gr-,, \All ?~799 --------------------- [JE?l:J()Q~J':2.71~QQ?§_ ------ ------------------------------ - -
' JE?l:(§Q?):-2()_!):§2.4()_____ __ _ ___________ J ~!:QgiL:__dl)lie'.~.91,LC:::be§ic:l.<:>E?:Db.'.ggy __________ _ 
-_ ~rn<:iil: Jlc:::grc:l9-r19@YYi::;c::E?c:lu._ 

11. EXHIBITS 

The Exhibits referred to, in and attached to the Contract are incorporated by reference as if fully 
included in the text. 
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The terms and conditions contained iri the Contract that by their context are intended to survive 
the completion of the performance, cancellation, or termination of the Contract shall so survive, 
including, but not limited to, the terms of the Contract Agreement Exhibit C-Section 7: 
Confidentiality and Contract Agreement Form P-37- Section 13: Indemnification as modified in 
Contract Exhibit C, which shall all survive the termination of the Contract. 

13. DELIVERABLES, MILESTONES AND ACTIVITIES 

WCER shall provide the State with access to the DRC INSIGHT and WIDA AMS to provide the 
ACCESS for Ells 2.0 and ACCESS for Ells 2.0 Alternate Assessment. These platforms will meet and 
perform in accordance with the Contract Specifications and Deliverables. STATE shall determine 
each year, through consultation with the PDSR Contractor, the testing year window dates, e.g. 
pre-coding, test ordering, test delivery, test window, etc. STATE shall be responsible for informing 
New Hampshire's LEAs of the annual testing year window dates and the LEAs' corresponding 
task responsibilities, e.g. online ordering and corrections submissions. STATE shall take steps to 
encourage accurate ordering by New Hamps_hire's LEAs in order to prevent over-ordering of test 
booklets. 

Pricing for Deliverables set forth in Exhibit B: Price and Payment Schedule. Pricing will be 
effective for the Term of this Contract, and any extensions thereof. 

ACTIVITIES I DELIVERABLES I MILESTONES 
"" m•';•."'.':".~y~vy''";<'//'"',;w- ,, ___ .~," -.y 

'.';'·.-, 
;~:-· ·. 

· .·\ Activity, Oeliverable:or Milestone .. ···•. ·,,. ,.·;·, .. '· . . ·.,· ;;·.· . 

District and School Site File to DRC Non-software 

Test Materials Ordering Non-software 

Pre-ID Files to DRC Non-software 

Test Setup Software 

Districts Receive Test Material Non-software 

Test Window Software 

Additional Test Material Window Non-software 

Districts Pack Completed Test Material Non-software 

Districts Ship Completed Test Material to DRC Non-software 
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All Test Material Received at DRC Non-software 

Pre-Reporting Data Validation Window Non-software 

Districts Receive Reports - Printed and Online Non-software 

Final Data Available fo State Non-software 

14. PAYMENT SCHEDULE 
This is a Not to Exceed (NTE) Contract totaling $645,808.25 for the period effective upon 
Governor & Council approvol through June 30, 2021. WCER shall be responsible for performing 
its obligations in accordance with the Contract. This Contract will allow WCER to invoice the 
State for the following activities, Deliverables, or milestones appearing in the price and payment 
tables below. 

a. No payments over and above the amount in Part 1 P-37 Section 1.8 Price 
Limitation shall be made without prior approval of the New Hampshire Governor 
and Executive Council. 

• Each year, WCER shall invoice New Hampshire for 503 of the estimated 
cost and New Hampshire shall pay within 30 calendar days after invoice is 
received. 

• Each year, WCER shall invoice New Hampshire for the balance of the 
total cost, based on the actual number of students tested during the 
spring assessment, upon. completion and delivery of the annual test 
reports and New Hampshire shall pay within 30 calendar days. 

b. See Schedule B for breakdown for each testing year 

14.1 Total Contract Price 

This is a Not to Exceed (NTE) Contract for the period effective upon Governor & 
Council approval through June 30, 2021. WCER shall be responsible for performing 
its obligations in accordance with the Contract. Notwithstanding any provision in 
the Contract to the contrary, and notwithstanding unexpected circumstances, in 
no event shall the total of all payments made by the State exceed ·$645,808.25 
("Total Contract Price"). The payment by the State of the total Contra.ct price shall 
be the only, and the complete reimbursement to WCER for all fees and expenses, 
of whatever nature, incurred by WCER in the performance hereof. 

The State will not be responsible for any travel or out of pocket expenses incurred in 
the performance of the Services performed under this Contract, with the exception 
of circumstance found under Schedule A, Statement and Performance of Work. 
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WCER shall submit correct invoices to the State for all amounts to be paid by the 
State._ All invoices submitted shall be subject to ttie State's prior written approval, 
which shall not be unreasonably withheld. WCER sh9ll only submit invoices for 
Services or Deliverables as permitted by the Contract. Invoices will be provided in a 
format that is generated by WCER's financial system and will contain enough detail 
to identify the deliverable, as defined in Table 13- Implementation Schedule. 

Upon Acceptance of a Deliverable, and a properly documented and undisputed 
invoice, the Stcite will pay the correct and undisputed invoice wlthin thirty (30) days 
of invoice receipt. Invoices will not be backdated and shall be promptly 
dispatched. · 

Invoices shall be sent to: 
Julie Couch, Administrator 
NH Department of Education 
J 01 Pleasant Street 
Concord, NH 03301 

14.3 Payment Address 

All payments shall be sent to the following address: 

Jorge Cardona 
Contracts Specialist 
Wisconsin Center for Education Research 
University of Wisconsin-Madison 
1025 West Johnson St. MD#23, 
Madison WI 53706 

15. SYSTEM MAINTENANCE . 

WCER, through its vendor, Data Recognition Corporation, shall host, maintain, and support the 
Software and platform in all material respects for the duration of the Contract. · 
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ATTACHMENTS: 

STATE OF NEW HAMPSHIRE 
DEPARTMENT OF EDUCATION 
NH ELP ASSESSMENT - WIDA 
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EXHIBIT D ATTACHMENTS 

i. Schedule A - Statement and Performance of Work 
ii. Schedule B - Invoice and Payment 
iii. Schedule C - Education Record Release and Data Use Agreement 
iv. Schedule D - WIDA Consortium Board 
v. Schedule E - WCER Standard Security Policies and Procedures 
vi. Schedule F - WIDA Consortium Employee Confidentiality Agreement 
vii. Schedule G- Technical Requirements 
viii. Schedule H - ACCESS for Ells Data File Descriptions 
ix. Certificate of Vote 
x. Certificate of Insurance 
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Schedule A 

. STATEMENT ANt;> PERFORMANCE OF WORK 

WCER shall provide the professional services listed in paragraphs (a) through (c). The 
professional services set forth below shall be performed: (i) using the requisite degree of skill, care 
and diligence; and (ii) in accordance with professional standards consistent with nationally 
recognized contractors performing similar professional services. 

a. WCER shall develop, administer and score the ACCESS for-Ells assessment for 2018--19 
and future testing years covered by this MOU in accordance with the following: 

i. The assessment will be administered online unless the following exceptions apply: a 
student requires a printed version of the assessment as an accommodation or a 
district/school does not have the requir,ed IT infrastructure to administer the online 
version. 

ii. WCER shall coordinate/oversee the PDSR Contractor. The PDSR Contractor may 
include an additional 153 of printed test booklets in its distribution to LEAs in order to 
accommodate fluctuations in ELL populations in larger districts. In addition to the per 
student charge for the ACCESS for Ells administration, STATE shall be responsible for 
actual printing and distribution costs of unused tests printed and distributed in excess 
of 1203 of the number of actual students tested. 

iii. WCER, through the PDSR Contractor, will use best efforts to provide error free printing, 
distribution, scoring and reporting of the ACCESS for Ells assessment. WCER shall 
correct and provide replacement materials for any errors in printed test booklets that 
materially affect the reliability or validity of the test at no cost to ST A TE and New 
Hampshire's LEAs. WCER shall issue an errata sheet for all errors that do not materially 
affect the reliability or validity of the test at no cost to STATE and New Hampshire's 
LEAs. 

iv. ST ATE shall determine each year, through consultation with the PDSR Contractor, the 
testing year window dates, e.g. pre-coding, test ordering, test delivery, test window, 
etc. STATE shall be responsible for informing New Hampshire's LEAs of the annual 
testing year window dates and the LEAs' corresponding task responsibilities, e.g . 

. online ordering and corrections submissions. ST A TE shall take steps to encourage 
accurate ordering by New Hampshire's LEAs in order to prevent over-ordering of test 
booklets. 

v. WCER shall provide a State Profile that establishes communication protocols, 
describes state policies, test delivery specifics, and any additional cost options per 
MOU. This State Profile will be shared with the WCER and DRC Help Desks to ensure 
state-specific protocols are followed. The State Profile will be updated in 
collaboration with ST ATE. 
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vi. Printing, distribution, scoring, and reporting policies and procedures include the 
following: 

1. DRC will provide a secure, web-based ordering system and administrative 
portal supported by toll-free customer service representatives (September 
through May, 6:00 am-8:00 pm CT and June through August, 6:00 am-6:00 
pm CT). LEAs may contact a customer service representative via email 
at WIDA@datarecoqnitioncorp,com. DRC will provide the minimum web 
browser requirements for the administrative portal on the login page of the 
administrative portal. · 

2. LEAs will send student identification and demographic data via fil.e upload 
through the administrative portal. DRC will populate student testing records 
for students testing online, and produce Pre-ID labels for all students taking 
paper-based tests. Pre-ID labels will be packaged with the testing materials 
for each LEA. 

3. No submission of information for Pre-,ID labels past the valid submission 
window will be allowed for New Hampshire's LEAs or SEAs. 

4. DRC will consult with STATE and share a preview of STATE specific ordering 
items in advance of LEA ordering to determine the appropriate file 
formats, ordering instructions and other related information. 

5. DRC will provide test materials in large-print format upon request. LEAs shall 
contact DRC as early as possible in the test ordering window to ensure on
time delivery of large-print materials. 

6. DRC will provide test materials in braille format upon request, for a fee. LEAs 
shall contact DRC as early as possible in the test ordering window to ensure 
on-time delivery of braille materi9ls. 

7. If a student requires additional accommodations, the LEA shall consu1t·with 
their state to determine the appropriate assessment options, if any. 

8. · Through the administrative portal, DRC will provide software downloads for 
the DRC INSIGHT secure browser, which will be used as the secure test 
administration platform for all students testing online. 

9. DRC will ship initial test materials to each LEA as designated. Individual 
school designations must be approved by WIDA and SEA and may incur an 
additional charge. 

10. DRC will use United Parcel Service (UPS) for distribution to LEAs. Materials will 
be shipped to arrive two (2) weeks prior to the opening of the assessment 
window in the state. Special arrangements can be made to provide 
material earlier to specific sites, if approved by the WCER. Delivery of 
materials will be scheduled during regular school hours, 9:00 am to 3:00 pm 
in the appropriate time zone. DRC will send email notifications to test 
coordinators when materials are shipped. All sites receiving a large volume 
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of material will receive notification at least 24 hours before the materials are 
delivered. All shipments will be designated as "inside delivery required" and 
"secure testing materials enclosed." Signatures of receipt will provide proof 
of delivery and allow DRC and districts and schools to track all shipments. 
DRC will provide all district- and school-specific return shipping labels and 
forms and will be responsible for all costs associated with the return of 
materials. DRC may include an additional 153 of test booklets in its 
distribution to LEAs in order to accommodate fluctuations in ELL populations 
in larger districts. 

11. Districts may coordinate one (1) additional materials order for the testing 
year (if applicable) and DRC will ship the order directly to the District within 
3 days of order receipt. Overnight or two-day expedited shipping will not be 
fulfilled and will not be approved by the ST ATE. Additional materials orders 
beyond the one ( 1 ) allowed will require approval from the ST ATE. 

12. DRC will scan student booklets to capture each student's test data. Booklets 
that cannot be scanned due to damage or extenuating circumstances will 
be reported to ST ATE. 

13. DRC will connect each student's data with a unique assessment 
identification number. 

14. Test scoring personnel will be overseen by the ACCESS for Ells Scoring 
Director, housed at DRC. All test materials will be identified and scored 
using the unique assessment identification number assigned during test 
data capture. Twenty percent of all items will be blind double-scored and 
the Scoring Director will monitor scorers daily to ensure inter-rater reliability of 
703 or higher. 

15. DRC shall provide electronic reports and data files to ST ATE and New 
Hampshire's LEAs via the administrative portal, and printed score reports, as 
described below. Custom and specialized reports are available from DRC 
for additional charges. . 

a. ST ATE will receive: 

• initial and final draft data in electronic format, including all 
demographic and student response data collected, raw, 
scale scores and proficiency levels are included in the file 

• State Frequency Report 

b. STATE's LEAs will receive 1 copy of the following reports: 

• District Frequency Report 

• School Frequency Report 

• Student Roster Report 

• Individual Student Report 
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vii. LEAs shall return tests to DRC for scoring and reporting. Reports will be available at 
the mutually agreed upon date. 

viii. General Data Corrections/Booklet Searches after the Data Validation wi_ndow has 
closed and/or Scoring Appeals will be provided by DRC upon request. 

1. A combined· total of six (6) General Data Corrections/Booklet Searches 
(after Data Validation window has closed) and/or Scoring Appeals are 
included in the price of the ACCESS for Ells assessment. 

2. General Data Corrections/Booklet Searches (after Data Validation window 
has closed) and/or Scoring Appeals beyond the number included in the 
price of the assessment are not available for New Hampshire's LEAs or SEAs. 

3. Scoring ·Appeal - If it is found that the score was incorrectly calculated, 
there will be no charge for the Scoring Appeal 

b. WCER shall provide technical assistance to and in consultation with STATE. 

i. Technical assistance (TAJ shall consist of providing STATE with analysis and 
consultation concerning New Hampshire's ACCESS for Ells test score data in relation 
to ST ATE' s and New Hampshire's LEAs' requirements. 

ii. Up to eight hours of TA per testing year are included in the price of the ACCESS for 
Ells assessment. The included hours of TA do not include any on-site visits. STATE may 
obtain additional TA as needed at the daily rate in place at the time of ordering. 
ST ATE shall submit a purchase order to WCER to obtain additional TA. TA hours expire 
on June 3Qth of each testing year and cannot be rolled over from year t.o year. 

iii. WCER shall produce a technical report on the ACCESS for Ells assessments that, at a 
minimum, fulfills federal requirements regarding the technical quality of English 

' language proficiency assessments. The non-confidential technical report shall be 
made available for download on WCER's website. 

iv. WCER may create and provide ST ATE with access to a comprehensive, longitudinally
based, online dashboard application comprising of aggregate ACCESS for Ells 
assessment information and data from other national databases in support of STATE's 
educational programs. The dashboard will only contain aggregate and/or de
identified data in accordance with Schedule C-Education Record Release and Data 
Use Agreement. 

c. WCER shall provide test administration training and professional learning services to ST ATE 
and ST ATE' s LEAs in consultation with ST A TE. 

i. Test administration training 

1. WCER shall provide separate training modules for online and paper-based 
ACCESS for Ells administration. 

a. Both training modules will be delivered online from the password
protected area of the WIDA website. User accounts shall be set up 
according to STATE in consultation with WCER. User accounts will 
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include training certification and test administrator security 
agreements. 

b. Paper-based administration. Everyone who administers the paper
based ACCESS for Ells test needs to take training and receive their 
training certification. Training certification for paper-based 
administration will require completion of all applicable training units 
and passing all applicable quizzes. Certification through the paper
based administration training program shall produce an electronic 
record of those who have passed the online quizzes and it shall 
provide a certificate to the test administrator completing the course. 

c. Online administration. Everyone who administers the online ACCESS for 
Ells test needs to take training and receive their training certification. 
Training certification for online administration will require completion of 
all applicable training units. Certification through the online 
administration training program will consist of a certification checklist 
and shall produce an electronic record of those who completed the
training and it shall provide a certificate to the test administrator 
completing the course. 

d. Webinars for State Education Agencies. WCER shall provide a series of 
multi-state webinars for State Education Agency support. These 
webinars will be conducted live and recorded. Webinars will be 
archived on the SEA secure portaf on wida.us. 

e. Webinars for Local Education Agencies. WCER shall provide a series of 
multi-state webinars for Local Education Agency support. These 
webinars will be conducted live and recorded. Webinars will be 
archived on a secure page on wida.us. 

f. WCER will provide STATE with a Checklist detailing ACCESS for Ells 
administration procedures. WCER will collaborate with STATE to ensure 
that procedures are state:-specific. 

2. WCER shall provide technical support to STATE and STATE's LEAs test 
administrators through the Client. Services Center (CSC). The CSC shall be 
available to assist with registering for the online training programs and 
troubleshooting technical difficulties related to WIDA online resources as 
well as answering any ACCESS for Ells and WIDA Screener related question. 
Technical questions concerning the test ordering platform or testing 
platform will be referred to the DRC Help Desk. The CSC representatives shall 
be available in April-October, Monday-Thursday, 8:00 am-5:00 pm Friday, 
8:00 am-4:30 pm, and in November-March, Monday-Thursday, 7:00 am-7:00 
pm Friday, 7:00 am-5:00 pm and shall be available via email 
(help@wida.us), through the WIDA website (www.wida.us), or by toll free 
telephone (1-866-276-7735). 
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1. The parties shall cooperatively develop a plan for offering professional 
learning (PL) activities related to the administration of the ACCESS for Ells 
assessment and use and classroom implementation of the WIDA ELD 
Standards by New Hampshire educators. The activities shall be geared 
toward helping STATE and LEAs' meet their Title I and Ill requirements. 

2. Six (6) PL Units for testing year 2018-19 are included in the price of the 
ACCESS for Ells assessment. PL Units expire on June 30th of each testing 
year and cannot be ,rolled over from year to year. The number of PL units 
included in the price is subject to change based on the number of students 
tested in the previous testing year: 

Students Tested PL Units 
1-4,999 6 Units 

5,000-24,999 10 Units 
25,000-44, 999 14 Units 

3. WCER will send electronic copies of all course materials for workshops to 
STATE in advance of the training. The electronic materials will include 
printing instructions and room set-up instructions. ST ATE shall be responsible 
for any participant registration and making and distributing all necessary 
hard copies of course materials, or providing online access for participants 
to print materials. 

4. STATE is responsible for local expenses (e.g., rental of meeting space, 
participant's per diems, and substitute teachers). 

5. ST ATE shall submit a purchase order to WCER to obtain additional 
professional learning services. 

6. If ST ATE cancels a jointly scheduled professional learning offering for which 
WCER has incurred non-cancelable costs, then ST ATE may either reimburse 
WCER for the incurred costs and reschedule the professional learning 
offering or it may elect to relinquish the professional learning units altogether 
at no additional cost to ST ATE. The non-cancelable costs are as follows: 
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Cancellation 

$500 + Travel costs + $200 
per Additional Day 

OR 
1 Unit 

Rescheduling 

503 of the total first day 
cancellation fees + 

additional day(s) cancelation fee 

$2000 + Travel costs + OR 

$'l00 per Additional Day 1 Unit 

OR 
Workshop Unit Cost 

~ 

a. No penalty will be incurred for professional learning offerings 
cancelled 43 days or more prior to the event 

b. WIDA facilitators will make every effort to be on-site for workshops'. In 
the event that WCER must cancel an event, ST ATE will receive an 
additional webinar in addition to rescheduling the workshop 

c. Cancellations due to weather will be rescheduled at no charge within 
the same academic year 

7. WCER will provide ELD Standards training and other instructional resources 
online. 

8. Opportunities will be available in 2018-19 for SEAs to participate in the pilot 
phase of the new Professional Learning package. 

9. WCER is working toward a new Professional Learning package by 2019-20 
where a minimum 503 of PL Units allocation will be delivered through a 
menu of e-Learning options and the balance will be delivered through 
face-to-face workshops. 
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Schedule B 

INVOICE AND PAYMENT 

For professional services rendered in accordance with this MOU and the Statement and 
Performance of Work in Schedule A, STATE shall pay WCER the following fees: 

a. ST ATE agrees to pay the yearly ACCESS for Ells costs as follows: 

\ . ,· . .; . < .·· I'··•· .· .. ,:;:,::.'.·< . > 
'o': • . .. TestingYear '2018--19 . 2019-:20. ... 2020--21 ·. 

.·• . . . . 
>I . .... • .. ·: '<': : ,· . 

Online Price $27.75 Not-to-Exceed Not-to-Exceed 
$32.00 $34.00 

Paper Price $27.75 Not-to-Exceed Not-to-Exceed 
$34.00 $36.00 

Alternate Price $77.00 Not-to-Exceed Not-to-Exceed 
$141.25 $143.25 

Braille Price $187.75 Not-to-Exceed Not-to-Exceed 
$194.00 $196.00 

Total Pop. Est. 6,182 6,678 7,213 

Online Pop. Est. 4,694 5,070 5,476 

Paper Pop. Est. 1,462 1,579 1,705 

Alternate Pop. Est. 23 25 27 

Braille Pop. Est. 3 4 5 

Online Cost Est. $ 130,258.50 $ 162,240.00 $ 186, 184.00 

Paper Cost Est. $ 40,570.50 $ 53,686.00 $ 61,380.00 

Alternate Cost Est. 
$ 1,771.00 $ 3,531.25 $ 3,867.75 

Braille Cost Est. $ 563.25 $ 776.00 $ 980.00 

Total Cost Est. 
$ 173, 163.25 $ 120 ,233 .25 $ 252,411.75 
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1 . For testing year 2018-19, if more than 7 5,000 students are tested by ST ATE, 
WCER will discount the price of the online and/or paper test by $1 .50 for the 
number of students tested in excess of 75,000 students. Future volume price 
discounts will be announced when future ACCESS pricing is determined. 

2. WCER shall invoice STATE for test development and pre-operational costs 
of $90,000 on or before December 1 and ST ATE shall pay on or before January 1, 
and 

3. WCER shall invoice STATE for the balance of the cost, based on the actual 
number of students tested, upon completion and delivery of the annual test 
reports and ST ATE shall pay within 30 calendar days. · 

b. WCER will invoice ST ATE for the printing and distribution costs of unused tests ordered, 
printed and distributed in excess of 1203 of the number of actual students tested and 
ST A TE shall pay within 30 calendar days. 

c. The daily rate for additional TA or PL will be determined at the time of purchase based on 
current Consortium member state pricing. 

MISCELLANEOUS 

WCER may use up to 1.53 of the total contract amount to cover the cost of the following events 
and activities which will be conducted in compliance with UW-Madison cost regulations and 
policies governing meals and alcoholic beverages. Documentation for these expenses will be 
retained for three years and will be available for review if requested. Events and activities 
include: WIDA-Sponsored events at key professional conferences to discuss WIDA activities and 
services, working dinners with SEA or potential SEA partners or other key Consortium partners, 
and other events intended to further the WIDA Consortium's goals and objectives. 

STATE AUDIT 

All records, regardless of physical form, and the accounting practice's and procedures of WCER 
relevant to this contract are subjeCt to examination by the New Hampshire State Auditor or the 
Auditor's designee. WCER vyill maintain all such records for at least three years following 
completion of this contract. 

TAXPAYER ID 

WIDA's federal employer ID number is: 39-1805963 
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Schedule C 

Education Record Release and Data Use Agreement 

This educational record release and data use agreement is between the ST A TE 
Department of Education ("STATE") and The Board of Regents of the University of-Wisconsin 
System, on behalf of the University of Wisconsin-Madison's Wis~onsin Center for Education 
Research ("WCER"). 

Title I and Title Ill of the Federal Elementary and Secondary Education Act (currently 
enacted as The Every Student Succeeds Act of 2015 or "ESSA") establish Federally-supported 
education programs and activities related to English language instruction, acquisition and 
achievement; require local educational agencies and institutions to evaluate and report the 
biennial progress made by English learners; and requite SEAs to develop accountability models 
for English learners that relate to these children's development and· attainment of English 
proficiency while meeting challenging State academic content and student academic 
achievement standards. 

NH State Law RSA 193-E:5(3)(1) states that: "The department of education shall 
provide no personally identifiable information collected pursuant to this chapter, including 
but not limited to name, date of birth, or social security number to any person or entity, 
other than an early childhood program, district, or postsecondary institution authorized to 
access this data, absent a court order. Under no circumstances shall personally identifiable 
information or the unique pupil identifier be provided to any person or entity outside of New 
Hampshire. Any person who knowingly violates this provision is guilty of a class B felony and 
may be subject to involuntary termination of employment." 

The process by which the ST ATE will handle confidential student data is as follows. 
The STATE will assign each student a State Assessment Student Identifier (SASID), which is 
not the STATE's unique student identification number, and will send only this unique 
identifier to WIDA and DRC under the terms of this MOU. A crosswalk will be provided to 
each district listing the SASID number and the unique identifier so the district is able to 
match the label to the test booklet and the final student data to the correct student. 
STATE will connect the performance data with the unique identifier in order to determine 
growth as requested by the federal government. 

Concurrently with its entry into this educational record release and data use 
agreement, STAT~ and WCER are entering a memorandum of understanding (the "MOU") 
to provide services relating to STATE's compliance with federal requirements under ESSA, 
including, but not limited to, the administration and scoring of the ACCESS for ELLS English 
language proficiency assessment ("Evaluat.ion Services"). 

The MOU, by its terms, establishes WCER and its subcontractors as authorized 
representatives of STATE with respect to the Evaluation Services provided by WCER. 
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WCER wishes to obtain access to and collect personally identifiable information from 
the education records of students without the consent of the students or their parents 
during the performance of these Evaluation Services and ST ATE wishes to acquire these 
Evaluation Services, while protecting the privacy of students and parents within ST A TE. 

The Parties therefore agree as follows: 

I. Acknowledgment of Release of Data and Description of Use. 

The parties acknowledge that State is releasing data to WCER for the purposes outlined in 
Section 3(H) below, and that the release of State data to WCER is necessary for the 
completion of Evaluation Services. Information provided to WCER shall consist of a unique 
identifier (which is not the state identification number), the district name, school name and 
the grade of students taking the ACCESS for Ells. WCER shall notify State and State shall 
provide written consent, if approved, of any changes to the list of disclosed information 
necessary for the provision of Evaluation Services. 

WCER will. use the unique identifier in order to facilitate the administration, scoring and 
reporting of individual student assessments and to connect student records from year to year 
in order to establish a longitudinal data set that can be used for the evaluation purposes 
described in this section. Once student records are connected, only de-identified data 
and/or aggregated data will be used for evaluation activities. A crosswalk will be provided 
to each district listing the SASID number and the unique identifier so the district is able to 
match the label to the test booklet and the final student data to the correct student. State 

. will connect the performance data with the unique identifier in order to determine growth as 
requested by the federal government. 

2. Designation of Authority. 

State hereby designates WCER and its subcontractors as authorized representatives of State 
with respect to the provision of Evaluation Services and, specifically, the use of personally 
identifiable information disclosed under this agreement. 

3. Receiving Institution Obligations. 

The undersigned receiving institution, WCER, agrees to abide by the following guidelines. 
A. WCER shall not share these data with anyone, except those employees of WCER, 

WCER's subcontractors, including Data Recognition Corporation, and ACCESS for Ells 
quality assurance participants ("Authorized Users") that are directly involved and have a 
legitimate interest in providing Evaluation Services according to the terms of the MOU. 

B. WCER shall require all Authorized Users to comply with FERPA and other applicable 
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state and federal student privacy law. WCER shall require and maintain confidentiality 
agreements with each Authorized User of data. The terms of the Authorized User 
confidentiality agreements shall contain, at a minimum, the terms and conditions of 
this educational record release and data use agreement. A copy of the current 
WCER employee confidentiality agreement is attached to this agreement as Exhibit B. 

C. WCER shall protect data in a manner that does not permit personal identification of 
students and their parents by anyone except those bound by this agreem-ent and 
State. WCER shall store all data on secure data servers using current industry best 
practices. A copy of WCER's Standard Security Policies and Procedures is attached to 
this agreement as Exhibit C. WCER shall notify State in accordance with the 
procedures expressed in Exhibit C if it learns of any security breach to the server 
containing the data; if it learns of any impermissible use by any Auth.orized User or of 
any disclosure of data to anyone other than WCER Authorized Users or the State 
officials authorized to receive data. WCER shall cooperate and take all reasonable 
means prescribed by State to secure any breaches as soon as practicable. 

D. WCER shall not re-disclose State data to any other party without the prior consent of 
the parent or eligible student. 

E. WCER certifies that it has the capacity to restrict access to data solely to Authorized 
Users and ensure that the data is accessed only for the purposes described in this 
agreement. 

F. WCER shall destroy all data within 45 days after it is no longer needed to perform the 
Evaluation Services described in this agreement, upon State's request or upon 
termination of this agreement, whichever occurs first or unless otherwise agreed upon 
in writing. WCER shall provide written verification of the data destruction to EA within 
45 days after the data is destroyed. 

G. WCER shall permit the State, at State's cost, to audit, upon reasonable request, that.it 
is complying with the Standard Security Policies and Procedures in Exhibit C and/or 
that it has destroyed the data as verified. 

H. WCER shall collect and use these data only for the purpose to help State carry out an 
audit or evaluation of Federal and State supported education programs and to 
comply with the Federal legal requirements related to the activities outlined in the 
MOU, including but not limited to, activities related to the development, 
administration, scoring and reporting of the annual assessment of student English 
proficiency, activities related to the evaluation of Federally-supported education 
programs and acttvl tl es related to English language instruction, acquisition, 
assessment and achievement; and the development of accountability measures and 
models for limited English proficient children that relate to these children's 
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development and attainment of English proficiency while meeting challenging State 
academic content and student academic achievement standards. 

I. WCER shall obtain prior written approval from State before accessing data for activities 
beyond the scope specified in Section H, above, but consistent with State's federal 
and state requirements. Any data collected by WCER under activities approved by· 
State under this section, which is not regularly collected within the scope of Section H, 
above, but is consistent with the activities of Section H, shall be subject to the terms 
and conditions of this agreement. 

J. WCER shall obtain from the University of Wisconsin-Madison Institutional Review Board 
either approval or a determination of exemption for all research conducted using 
data where required by law and/or University policy. 

K. If WCER becomes legally compelled to disclose any data (whether by judicial or 
administrative order, applicable law, rule or regulation, or otherwise), then WCER shall 
use all reasonable efforts to provide State with prior notice, before disclosure so that 
State may seek a protective order or other appropriate remedy to prevent the 
disclosure; provided, however, that WCER will use all reasonable efforts to maintain 
the confidentiality of data. If a protective order or other remedy is not obtained prior 
to when any legally compelled disclosure is required, WCER will only disclose that 
portion of data that it is legally required to disclosed. 

4. Use of Aggregate Data. 

In order to provide Consortium level data and analysis to WIDA consortium member states, 
WCER will aggregate State of New Hampshire data with all other WIDA Consortium member 
states. 

5. Permission to Use data. 

State acknowledges that by entering this agreement it is approving, in writing, of WCER's use 
of these data within the scope of purposes outlined in this agreement and Section 3H, 
above. 

6. Transfer Protocol. 

The parties shall work cooperatively to determine the proper medium and method for the 
transfer of data between each other. The party receiving data shall confirm the transfer of 
data and notify the transferring party a~ soon as practicable of any discrepancies between 
the actual data transferred and the data described in this agreement. 
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WCER acknowledges that the breach of this Agreement on its part may result in irreparable 
and continuing damage to State for which money damages may not provide adequate 
relief. In the event of a breach or threatened breach of this Agreement by WCER, State, 
in addition to any other rights and remedies available to it at law or in equity, may be 
entitled to preliminary and permanent injunctions, enjoining and restraining the breach or 
threatened breach. 

8. Binding Effect and Assignability. 

The rights and obligations of each party under this Agreement shall inure to the benefit of 
and shall be binding upon that party and its respective successors and assigns. 

9. Waiver. 

The failure by one party to require performance of any provision shall not affect that party's 
right to require performance at any time thereafter, nor shall a waiver of any breach or 
default of this Agreement constitute a waiver of any subsequent breach or default or a 
waiver of the provision itself. No modification, amendment, waiver or release of any 
provision of this Agreement or of any right, obligation, claim or cause of action arising from 
this Agreement shall be valid or binding for any purpose unless in writing and duly 
executed by the· party against whom they are asserted. 

10. Severability. 

Any provision of this Agreement that is declared invalid by a court of competent jurisdiction 
or by operation of law, shall not affect the validity or enforceability of any other provision of 
this Agreement. 

11. Term. 

The term of this Agreement shall be the same as the term of the MOU, unless terminated 
earlier by either party upon thirty (30) days advanced written notice. 

12. Data Custodians. 

The following individuals are the designated data custodians for their respective entities with 
respect to this education record release and data use agreement: 
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1025. W Johnson St., MD#23 
Madison, WI 53706 
Phone: 608-890-0471 
Email: hcook@wisc.edu 

For Data Recognition Corporation - Assessment platform vendor 
Karen Jans 
Sr. Director, Education Programs 
13490 Bass Lake Road 
Maple Grove, MN 55311 
Phone: 763-268-2040 
Email: kjans@datarecoqnitioncoro.com 

This educational record release and data use agreement will become effective upon 
Governor and Council approval. 
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Schedule D 
WIDA Consortium Board 

a. Advisory - The WIDA Consortium Board serves as an advisory board to the WIDA 
Consortium operational leadership. The WIDA Consortium leadership solicits 
input on and the WIDA Consortium Board offers guidance and support on the 
annual offering of WIDA's Core Package of educational services in· 
consideration of recommendations made by subcommittees. 

b. Collaborative - The WIDA Consortium Board provides an organized opportunity 
for SEAs to associate and address common issues relating to English language 
learners, the academic English language development of kindergarten through 
grade 12 students and other issues related to SEA and LEA requirements of Title I 
and Ill supporting ESSA. 

2. Structure 
a. Board Member Appointment - Each WIDA Consortium Member should appoint 

one SEA representative to the WIDA Consortium Board. Wisconsin, Illinois and 
Florida are each entitled to appoint one additional representative to the WIDA 
Consortium Board. 

b. Term of WIDA Consortium Board Members - Each WIDA Consortium Board 
Member will serve until replaced by their respective SEA or until their SEA is no 
longer a WIDA Consortium Member. 

c. Removal of WIDA Consortium Board Members - WIDA Consortium Board 
Members may only be removed by their respective SEA. An SEA will appoint a 
successor member to the WIDA Consortium Board if that SEA removes its 
appointed member. 

d. Compensation - Members of the WIDA Consortium Board do not receive 
compensation. 

3. Operations 
a. General - WCER, through the WIDA Consortium will facilitate the activities of the 

WIDA Consortium Board. WCER will provide the necessary personnel to serve as 
a liaison between the WIDA Consortium Board Members and the WIDA 
Consortium. 

b. Meetings - The WIDA Consortium will hold the following meetings: 
i. Annual Meeting - WCER will conduct an annual gathering of the WIDA 

Consortium Board. The gathering will be held in late spring. 
ii. Committee Meetings - WCER will conduct committee meetings of the 

WIDA Consortium Board as provided in 4.c. below, Committees. 
iii. Special Meetings -WCER will conduct special meetings concerning the 

ongoing development and review of the annual offering of the Core 
Package of educational services as necessary. WCER may hold special 
meetings either in person or via teleconference. Attendance at special 
meetings may be held to a limited number of WIDA Consortium Board 
Members. · · 
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c. Communications 
i. , General - WCER will provide the necessary infrastructure to facilitate the 

WIDA Consortium Board activities. 
ii. Meeting Summaries - WCER will maintain meeting notes and provide 

meeting summaries to the WIDA Consortium Board Members after any 
WIDA Consortium Board meeting. 

d. Costs 
i. General -WCER will pay the costs associated with operating the 

WIDA Consortium Board. 
ii. Travel Expenses -WCER will pay for/reimburse WIDA Consortium Board 

Members' travel expenses incurred in connection with attending a 
WIDA Annual Board meeting. If an SEA wants to bring up to two
additional people to attend the WIDA Annual Board Meeting, that SEA is 
responsible for their travel expenses. In the first year an SEA becomes a 
WIDA Consortium Member WCER will pay for/reimburse the travel costs 

, of one additional person from that state to attend the WIDA Annual 
Board meeting. All travel expense reimbursements will be made in 
accordance with State of Wisconsin guidelines. 

e. Fiscal Impact - The activities of Jhe WIDA Consortium Board will have no direct 
fiscal impact on individual WIDA Consortium Members without an additional 
written agreement between fhe individual WIDA Consortium members and 
WCER. If WIDA Consortium Board Members recommend and the WIDA 
Consortium adopts any changes to the Core Package of educational services 
that affect the price of the Core Package, then no price change will take 
effect until the individual WIDA Consortium Members execute written 
agreements with WCER that reflect these changes. 

4. Activities 
a. General - The activities of the WIDA Consortium Board include the following: 

i. Attendance at the WIDA Annual Board meeting 
ii. Participation on WIDA subcommittees as appointed 
iii. Participation at special meetings conducted by the WIDA Consortium 

b. WIDA Annual Board Meetings - WCER, through the WIDA Consortium, will 
coordinate the meetings of the WIDA Consortium Board. 

i. Meeting Agendas -The WIDA Consortium will set the agendas for any 
WIDA Annual Board meetings. 

ii. Meeting Activities 

CONTRACT 2018-154 

1. · Presentations - The WIDA Consortium will present updates on WIDA 
Consortium activities related to the implementation, research, and 
development of the Core Package. 

2. Discussion and Review Groups - The WIDA Consortium will facilitate 
discussion groups on targeted topics related to the 
implementation, research, and development of the Core 
Package. The discussion groups are an opportunity for WIDA 
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Consortium Board Members to provide input to the WIDA 
Consortium and to interact and exchange ideas with other SEAs. 

3. Policy Orientation and Priority Setting - The WIDA Consortium may 
poll the WIDA Consortium Board in order to ascertain the position 
of WIDA Consortium Board Members on issues related to the policy 
orientation and priorities of the implementation, research and 
development of the Core Package. Each WIDA Consortium Board 
Member present will receive one vote. The votes will be recorded 
and taken into consideration by the WIDA Consortium. 

c. Committees 
i. Executive Committee- The Executive Committee is a-standing 

committee that meets to discuss issues that require cross-collaboration 
among subcommittees. 

1 .. Purpose - The purpose of the Executive Committee is to 
recommend, to advise, and comment on policy and priority 
issues related to the implementation, research, and development 
of the Core Package and provide recommendations to WIDA 
leadership. 

2. Makeup - Membership on the Executive Committee will consist of 
the following: 

a. SEA representatives (one from each subcommittee with 
expertise in that area) 

b. One LEA representative (appointed by the LEA Advisory 
Committee) 

c. Three standing members (one Wisconsin Department of 
Public Instruction representative, one Illinois State Board of 
Education representative, and one Florida Department of 
Education representative) 

3. Term - Executive Committee members serve a two year term. 
4. Meetings - The Executive Committee meets virtually and face-to

face each year. Face-to-face meetings include the WIDA Annual 
Board Meeting in June and on_e in the late fall. Virtual meetings 
are scheduled as needed. 

ii. Subcommittee organizational structure - WCER, through the WIDA 
Consortium, will form standing subcommittees for the purpose of vetting 
policy and priority issues related to the implementation, research, and 
development of the Core Package. Each subcommittee will focus on 
one main component of the Core Package and may collaborate with 
other subcommittees, as needed. 

1. Standing subcommittees 
a. Accessibility, Accommodations, and Equity 
b. Assessment-Development and Implementation 
c. Assessment-Psychometrics 
d. National Policy 
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e. Professional Learning 
f. Research 
g. Standards 

2. SEA Membership 
a. Member states may have representation on three 

subcommittees, plus Research, for a maximum of four 
subcommittees 

b. Each SEA representative may join no more than two 
subcommittees. 

c. No more than one SEA representative per state may serve 
on a subcommittee 

3. Membership process - SEA representatives interested in serving on 
a subcommittee complete and submit the Subcommittee Interest 
Questionnaire during open enrollment June 1-30. Notices are 
sent to members in July. 

4. Terms of subcommittee membership - Each SEA representative 
appointed to serve on a subcommittee will actively serve to the 
end of.their appointed term based on subcommittee guidance. 

5. Compensation - Members serving on WIDA subcommittees do not 
receive compensation. 

6. Communications -: Notes from subcommittees will be made 
available to all WIDA Consortium members via the secure website. 
Information and updates will be shared through the established 
SEA Quarterly and Regional meetings schedule, in addition to 
standard communication channels. . 

iii. LEA Advisory Committee - The LEA Advisory Committee is a standing 
committee comprised of local education representatives from each of 
the regions. 

CONTRACT 2018-154 

1. Purpose - The purpose of the LEA Advisory Committee is to raise 
and vet policy and priority issues related to the implementation, 
research and development of the Core Package with respect to 
issues effecting local education agencies. 

2. Makeup - Two LEAs per region, one representing Subgroup A 
and one representing Subgroup B, will be nominated by their 
SEA and approved by the regional group. Regions and 
Subgroups are defined on the WIDA website at 
https://www.wida.us/membership/regions/ 

3. Term of membership - LEAs serve a two-year term on a staggered 
rotation as outlined below. 

a. Subgroup A for all four Regional Groups 
I. June 15, 2015-June 14, 2017 
ii. June 15, 2017-June 14, 2019 

iii. June 15, 2019-June 14, 2021 
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b. Subgroup B for all four Regional Groups 
i. June 15, 2016-June 14, 2018 
ii. June 15, 2018-June 14, 2020 
iii. June 15, 2020-June 14, 2022 

4. Meetings-The LEAAdvisoiy Committee meets five times annually: 
one face-to-face session at WIDA Central in Madison, and 
quarterly, four 1.5 hour WebEx sessions. There may be additional 
opportunities to share feedback by independent review of 
materials and/or one-on-one discussions with various WIDA 
departmental members. 

iv. Ad Hoc Committees-WIDA may form ad hoc committees as needed. 

CONTRACT 2018-154 

The ad hoc committees meet to address a specific task or object and 
dissolve after completion or accomplishment of the assigned task or 
objective. ' 
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Schedule E: WCER Standard Security Policies and Procedures 

a) Information Technology Asset Identification 
We uniquely identify each machine with phy~ical asset numbers and maintain a 
database of the type and model of the devi~e, the user to whom the machine 
wqs allocated, and the operating system. We scan machines that are attached 
to the School of Education domain during login and determine whether the 
machine requires security patches. Security patches are managed through a 
Windows System Update Service that runs on a centrally managed server.. This 
allows us to identify machines at risk for attack based on the presence or 
absence of updates. All login activity is logged on th{3 local machine as well as 
on the active directory domain server. 

In addition to computer hardware, we also maintain a database to track all 
network hardware. This allows us to track down any failed device or 
compromised system and either repair it or isolate from the rest of the network. 
Our network topology map displays the departmental network hardware, e.g·. 
hubs, switches, etc., ano how the departmental network connects to the 
University networking backbone. We monitor this network in real time for outages. 
Network technicians are notified of outages by pager. We also maintain spares 
for all key hardware to minimize downtime from equipment failure. 

b) IT Security Policies and Procedures 
We have an overarching security polic:y for Wisconsin Center for Education 
Research that explicitly outlines the rights and responsibilities of users and makes 
clear the need for increased levels of security for research and administrative 
data. Users are also required to sign a form that acknowledges their 
understanding of the university's IT Appropriate Use Po/icy1 as part of the 
procedure to create a network account. As a part of our user-level security 
policy, we require that users create and use complex passwords (at least 8 
characters, no part of their names, mixed case, and including at least one 
number or punctuation mark). All passwords must be changed every 90 days and 
the systems do not allow passwords to be reused. 

At the technical level, IT administrators have crafted access policies for users and 
devices in different organizational units within the School of Education. These 
policies are based on best practices for the various operating systems (as 
identified by third-party security organizations such as SANS or CIAC). 

The WCER network operates behind a firewall with a default "deny all" policy. 
Specific ports may be opened to specific IP's to meet identified needs. Any 
remote access to any computer on the WCER network must be accomplished 
through VPN. User accounts and access rules are centrally managed through 
Active Directory. 

1 http://www.doit.wisc.edu/security/policies/ for general best practices as well as appropriate use, password, 
and networked device policies. · 
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c) Security Practices for Sensitive Data 
Depending on the sensitivity of the data and the requirements of the data 
provider, we implement additional security policies at the group (organizational 
unit) or sub-group level. These policies can be created to restrict access to 
particular machines or storage areas or can limit t~e access of particular 
individuals to meet narrow security requirements. We have supported a number 
of U.S. Department of Education-funded studies and are familiar with National 
Center for Education Statistics (NCES) security practices and audit procedures. 
We have never failed an NCES audit. 

In many cases, when working with administrative and other individual student 
data, we follow NCES data security practices and create mapping tables for 
translating between sensitive identifiers (student or staff IDs, social security 
numbers, etc.) and internally created identifiers. The sensitive data is kept in 
encrypted tables and is only accessible by database administrators. These 
database administrators have no research duties and do not allow research 
access to the original data. The administrators only view encrypted versions of the 
original data using typical data management tools. Original media files or other 
data transport media are kept offline on optical or other media in a lock box in a 
fireproof tape safe. Only the database administrators have access to this 
lockbox. 

d) Use Anti-virus and Security Update Software 
We require that all systems attached to our network use anti-virus software and 
that they subscribe to appropriate auto-update services for critical security 
patches (depending on operating system). Scans are done periodically on all 
operating systems for which anti-virus software exists. We also remotely monitor 
the status of virus definitions on client machines that are attached to our domains 
to make sure that the update function is working. 

e) Transportation of Data. 
We normally only transport data in encrypted Zip archives on either tape or CD
ROM/DVD/Blu-Ray disk. Network file transmission is performed between secure 
ftp/ssh or secure socket link (SSL) http sites. 

f) Backups of Data 
We use Simpana as our enterprise backup system. The default policy keeps the 
last 6 versions of every file on the system. We also keep any deleted file for 
approximately (until backup tapes are reused) 90 days after it was deleted. In 
order to improve restore times, we cache the last 2 terabytes of backup on disk 
to speed restores of recently deleted or overwritten files. We keep a copy of all 
backup tapes in our online tape library to insure that all files will be readily 
retrievable. The servers themselves and the backup system are in a locked server 
room in a sec::;ure facility. The original backup tapes are transferred on a daily 
basis to a large fire safe in a different building. Backups are tested quarterly to 
ensure the integrity of the data. An additional disaster recovery safeguard is that 
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other units in the University Wisconsin System use Simpana to do its own backup . 
and can provide backup personnel tor WCER. Most of WCER servers are 
virtualized and we have a cooperative agreement in place with DOIT (UW System 
central technology group) to use their data as a remote recovery site for our 
virtual machines in the event of catastrophic loss. 

g) Ensure the Physical Security of IT Resources 
Logon to workstations is limited to named users. Logon to servers is restricted to 
named operators in the Technical Services unit. We have a backup generator 
that can provide power for all servers in the event of a power outage. The server 
room also has an emergency air conditioning system to ensure that servers and 
related support systems do not overheat in the event of a cooling failure. The 
server room has environmental sensors that can page appropriate personnel in 
the event of power and air conditioning, or water leaks. The server room is behind 
a series of locked doors in an alarmed space. Disposal policies ensure that all 
data is removed from machines and overwritten with random data before they 
are redeployed or disposed of. 

h) Perform Periodic Vulnerability Scanning 
WCER IT staff schedule periodic vulnerability scans of all WCER servers connected 
to the University campus network. The vulnerability scans include selective probes 
of communication services, operating systems, and applications to identify 
system weaknesses that could be exploited by intruders to gain access to the 
network. Responsibility for taking follow-up action to correct vulnerabilities, e.g., 
applying security patches to operating systems, is assigned to Computer Services 
support staff. 

i) Firewall Policy 
The School of Education has implemented a school-wide hardware firewall. 
Responsibility for maintaining the firewall, updated firewall policies, and 
periodically reviewing firewall logs is shared between the Dean's IT office and the 
senior administrators of WCER Technical Services. We currently do not require 
host-based (software) firewalls for remote machines. The network is segmented 
into multiple security zones with varying levels of trust and access. The server and 
network gear network segment has a default policy of deny all unless specifically 
allowed. We are able to create virtual networks between any given ports in the 
School of Education to ensure secure transmission between machines. 

j) Potential Security Incident Assessment 
We define a potential security incident (PSI) as: (1) any observed deviation by 
WCER IT staff from these WCER Standard Security Polices or Procedures: (2) any 
reported incidents of non-compliance with these WCER Standard Security Polices 
or Procedures or confidentiality obligations by WCER authorized users; (3) any 
detected suspicious activity observed by WCER IT staff; or (4) any reported 
incidents by WCER authorized users of suspicious activities. 
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WCER authorized users of secure WCER IT systems are required to report all PSI to 
WCER IT staff as soon as they become aware of the PSI. WCER IT staff perform risk 
assessments of all reported or detected PSI upon learning of the incident. If it is 
determined that the incident is a low/no risk to WCER secure systems and data, 
then the incident is recorded and the matter is considered closed. If it is 
determined that the incident is a high risk to WCER secure systems or that the risk 
level is undetermined, then the incident is referred to WCER IT Incident Response 
Team and the matter is considered open until resolved by the WCER IT Incident 
Response Team according to the WCER/WIDA Secure Data Breach Policy. If, due 
to the nature and circumstances of the PSI it is apparent that the PSI poses a high 
or immediate risk to WC.ER secure systems, then WCER IT staff will immediately 
refer the matter to the WCER IT Incident Response Team, 

All reported high-risk security incidents will be handled as confidential information. 
Personnel directly involved with/in investigating and responding to the incident 
will be the only individuals initially informed of the breach. 
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WCER/WIDA Secure Data Breach Policy 

Purpose 

The purpose of this policy is: 

1. To establish a clear chain of control over the WCER/WIDA responses to all high-risk 
security .incidents involving WCER/WIDA secure systems, including WIDA 
operational assessment provided/hosted by WCER vendors, currently Data 
Recognition Corp and MetriTech, Inc.; 

2. To ensure notification to data owner[s] as soon as possible regarding any 
breaches to WCER/WIDA secure systems and/or their data; and 

3. To outline the roles, responsibilities and procedures to ensure an effective 
response and resolution to any breaches to WCER/WIDA secure systems and/or 
their data. 

Definitions 

• Breach - any situation where education records and Pll are accessed by 
someone other than an authorized user, for anything other than an authorized 
purpose. 

• Data Owner - The organization or entity from which Pll educational records are 
collected for the purpose of enacting WCER/WIDA's contracted or agreed upon 
services. 

• Education records - as defined in current FERP A regulations. 
• High-risk security incident - any incident that poses an immediate or possible 

compromise to the integrity of a secure WCER/WIDA data system containing 
educational records with Pll. Any incident where the exposure to system integrity 

. is unknown shall be deemed a high-risk security incident. 
• Personally Identifiable Information or Pll - as defined in current FERPA regulations. 

Scope 

This policy covers all education records containing Pll that_are maintained by 
WCER/'fVIDA and its assessment vendors, including DRC and MetriTech. It applies to all 
high-risk security incidents reported to or detected by WCER II staff and all reported data 
breaches by WCER assessment vendors. 

WCER IT Incident Response and Breach Communication Teams 

The WCER IT Incident Response Team 

• Composition 
o University of Wisconsin members 
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• Director of Information Technology, WIDA - Dan Machmeier 
• Director of Technical Services, WCER - Bob Glover 
• WCER Network Administrator - Rick Gross 
• UW-Madison Chief Information Officer (UW-CIO) (if necessary) 

o WCER Vendor CIO, CSO or Director of IT Security (if breach is to vendor 
system) 

• Duties and Responsibilities 
o Gathers and records all pertinent information related to the incident 
o Oversees/performs investigation of incidents in a timely and diligent 

manner 
o Oversees/performs mitigation activities 
o Preserves logs and any other potential evidence for possible legal action 

The WIDA Breach Communication Team consists of the following individuals: 

• Composition 
o Executive Director, WIDA - Tim Boals 
o Research Director and Data Custodian, WIDA - Gary Cook 
o Director of State Relations, WIDA - Jesse Markow 
o Director of Administrative Services, WIDA - Becki Kohl 

• Duties and Responsibilities 
o Be apprised of the incident circumstances and ongoing incident response 

developments 
o In charge of ensuring effective communication with Data Owner[s] 

High-Risk Incident Response Procedures 

l. Assess and Validate Breach 
a. Personnel involved 

i. Assessment and validation are performed/overseen by the WCER 
IT Incident Response Team. 

ii. WCER IT Incident Response Team may appoint and delegate 
individual assessment and validation tasks to WCER IT staff as 
response team support staff. 

iii. Closing any non-breach incident shall be performed by a WCER IT 
Incident Response Team member only and reviewed by a second. 
member of the WCER IT Incident Response Team. 

b. Gather, examine, and record incident information 
i. Identify IT assets/systems involved 
ii. Identify data at risk 
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iii. Identify method of disclosure (e.g. malicious attack, internal 
unauthorized use, accidental) 

iv. Perform initial breach assessment 
c. If no breach - if upon initial assessment it is determined that no breach 

has taken place and the system is still secure, then: 
i. Correct any outstanding vulnerabilities 
ii. Create record of incident, include the following: 

l . Incident information 
2. Actions taken, and 
3. Personnel involved 

iii. Close incident 
d. _ If breach - if upon initial assessment it is determined that a breach has 

occurred or is still threatened to occur, then: 
i. Coordinate WCER IT Incident Response Team cind support staff 

l. Assign incident manager 
2. Assign response tasks 

ii. Determine status of breach, i.e. post-breach, on-going, 
threatened 

iii. Mitigate on-going and threatened breach - (E.g. isolate system, 
take system offline) 

iv. Activate secure back-up system to restore services - if any services 
have been interrupted due to breach, then, as soon as 
practicable, activate secure back-up system to restore services 

v. Preserve evidence - if initial assessment shows signs of malicious 
attack or suspected criminal activity or the incident is likely to result 
in some legal action 

vi. Create record of incident and response, include the following: 
l . Incident information 
2. Actions taken, and 
3. Personnel involved 

vii. Notify th~ WIDA Breach Communication Team of incident 
2. Investigate extent and circumstances of breach 

a. Personnel involved - Investigation performed/overseen by the WCER IT 
Incident Response Team or UW-CIO if necessary. 

b. Inclusion of UW-CIO - if the incident is likely to result in some legal action, 
for example, due to suspected criminal activity or a state-law required 
notification, then the WCER IT Incident Response Team shall immediately 
inform the UW-CIO office of the incident to determine: 

i. If the UW-CIO will take over the management of the incident 
response Team, 

ii. If additional university policies anq procedures are activated, and 
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iii. If outside (of WCER/WIDA) resources/personnel are required to 
complete investigation. 

c. Inclusion of UW-Madison legal counsel and law enforcement - the UW
CIO will coordinate with university legal counsel and law enforcement, as 

. ' 
necessary. 

d. Determine and record scope and nature of breach 
i. Identify affected IT assets 
ii. lr:iterview key personnel 
iii. Identify, review and preserve available electronic logs and written 

records applicable to the breach 
3. Notification of data owners 

a. Personnel involved - At least one University of Wisconsin member of WCER 
IT Incident Response Team and one member of the WIDA Breach 
Communication Team 

b. UW-CIO/UW-Madison legal counsel consultation 
i. If the incident is likely to result in some legal action~ then UW

CIO/UW-Madison legal counsel shall be consulted prior to notifying 
the affected data owner[s] 

ii. Notwithstanding the foregoing, timely notification will be provided 
whether prior consultation with UW-CIO/UW-Madison legal counsel 
occurs. If no consultation occurs prior to notification, then 
consultation with UW-CIO/UW-Madison legal counsel shall happen 
as soon as possible. 

c. Timing - notification to affected data owner[s] should occur as soon as 
possible, but no later than by the closing of the next business day after the 
breach has been validated 

d. Goals 
i. Establish clear communication channels between WCER IT 

Incident Response Team and designated data owner personnel 
ii. Provide sufficient incident and response information to coordinate 

mutually-cooperative response to the incident 
4. Resolution actions 

a. Personnel.involved 
i. WCER IT Incident Response Team 
ii. UW-CIO/UW-Madison legal counsel 

b. Complete all mitigation activities 
c. Securing of system/restoration of services 

i. WCER IT Incident Response Team will certify system security has 
been restored and may be used for the performance of services 

d. Notification of affected individuals 
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i. UW-CIO/UW-Madison legal counsel will determine, in consultation 
with the data owner[s] whether and to what extent, notification of 
affected individuals is appropriate or required by law 

ii. UW-CIO/UW-Madison legal counsel will determine, in consultation 
with the data owner[s] whether and to what extent additional 
WCER/WIDA will provide other services to mitigate the risk of · 
negative consequences to affected individuals 

e. Legal actions 
i. UW-CIO/UW-Madison legal counsel will coordinate with the 

appropriate parties any legal actions that results from the incident 
f. Recordkeeping - a clear record of all incident information gathered, 

actions taken, personnel involved, and review of findings will be 
maintained for each breach incident. 

g. Close incident - Closing any breach incident shall be performed by the 
WCER IT Incident Response Team and reviewed by the UW-CIO. 

5. Review-
a. Personnel involved 

i. WCER IT Incident Response Team 
ii. UW-CIO/UW-Madison legal counsel 

b. Goals 
i. Develop team approach to understanding, avoiding and 

responding to data security risks 
ii. Improve existing security practices 
iii. Minimize risk of future breaches 
iv. Develop effective incident response procedures 

c. Change data security policies and procedures as needed 

d. Update and modify training as needed 
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World-Class Instructional Design and Assessment 
Wisconsin Center for Education Research (WCER) 
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WIDA Consortium Employee Confidentiality Agreement 

The purpose of this agreement is for employees of the Wisconsin Center for Education Research 
at the University of Wisconsin-Madison ("WCER''). to understand and acknowledge their 
responsibilities to protect and safeguard the restricted use of confidential information to which 
they have access during their employment. · 

To perform the responsibilities of my job at WCER, I therefore agree as follows: 

1. I understand and acknowledge that "confidential information" includes the following: 
a. Education records directly related to an individual student, which 

contain personally identifiable information; 
b. Secure tests as defined by U.S. copyright law, 37 CFR 202.20(b)(4); and 
c. Proprietary information of WCER, its employees, and certain third parties with 

which WCER enters contractual relations, the information, of which, 
i. derives independent economic value, whether actual or potential, from 

not being generally known to the public; ... 
11. is not readily ascertainable by proper means by other persons who 

can obtain economic value from its disclosure or use; and 
m. is the subject of reasonable efforts by its owner to maintain its secrecy. 

2. I understand and acknowledge that "disclosure" means to permit access to or the 
release, transfer or other communication of confidential information to any party, by 
any means. 

3. I understand and acknowledge that because of my employment with WCER that I may 
have access to confidential information of WCER, its employees and third parties with 
which WCER enters contractual relations and that but for my employment with. WCER, 
these parties would not disclose to me or authorize my use of their confidential 
information. 

4. I understand and acknowledge that the disclosure and maintenance of education 
records is subject to University of Wisconsin System policy, and state and federal student 
privacy laws, including the federal Family Educational Rights and Privacy Act; that the 
disclosure of secure tests and their related contents is subject to federal copyright law 
and state trade secret law; that the disclosure of proprietary information is subject to 
state trade secret law; and that my employer may enter agreements with third parties 
that include the obligation of maintaining the confidentiality of confidential information. 

5. During my employment and after the termination of my employment, I shall maintain the 
"confidentiality of confidential information and will not reproduce or disclose the contents 
of any confidential information to any third party and will only· use this confidential 
information as directed by WCER and solely for purposes authorized within the scope of 
my employment with WCER. 

6. I understand and acknowledge that unauthorized disclosure of confidential 
information could be highly damaging to WCER, its employees, third parties with 
which WCER 

CONTRACT 2018-154 Page 55 

WCER INITIALS ~ 
DATE IJ.t';)..18' 

i g; 
: 0::: 
!;..., 
; c;. 
'w 
l '.!>. 
: N 

1~ 
i • 



. enters contractual relations, and the students and parents of the students to whom this 
information belongs or pertains; and that disclosure of secure test materials to third 
parties could adversely affect the validity of the test items, results or the commercial 
value of the secure test materials. 

7. In order to maintain the confidentiality of confidential information: 
a. I shall take all reasonable precautions and follow all reasonable measures 

specified by WCER jo protect confidential ioformation in a manner that does not 
permit disclosure to anyone except those authorized to receive confidential 
information, including the safeguarding of WCER IT system passwords and 
identifications. 

b. I shall not remove materials containing confidential information from WCER or 
WCER sanctioned servers unless authorized to do so. 

c. I shall submit for review by appropriate personnel a copy of any report, article or 
public statement that concerns the use of confidential information prior to its 
dissemination in order to assure that no confidential information will be disclosed. 

d. Upon termination of any project or as requested by my supervisor, I shall return 
any confidential information and copies to WCER; or, if I destroy any 
confidential information, either upon request by WCER or the owner of the 
information or as required by law, I shall create a written record certifying the 
destruction of the confidential information. 

e. I shall notify my supervisor if: 
i. I learn of any unauthorized or accidental disclosures of confidential 

information; 
ii. I am asked to disclose confidential information to a proposed 

recipient who I am unaware is authorized to receive the information; 
and 

iii. I have questions relating to what constitutes confidential information. 
8. I understand and acknowledge that WCER, any third parties with which WCER enters 

contractual relations, or any other party affected by a breach or threatened breach of 
this . agreement by me will be entitled to injunctive and other equitable relief in addition 
to any available remedy of law. Any unauthorized use or disclosure of confidential 
information to unauthorized persons may be cause for disciplinary and legal action. 

I have read this agreement and understand the condition of employment. 

Signature of Employee Date 

Print Name Date 

Supervisor Date 
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Schedule G 

TECHNICAL REQUIREMENTS 

WCER is providing assessment services to the Department of Education as a member of the 
WIDA Consortium. WCER has procured a vendor under a competitive bidding process, 
according to State of Wisconsin/University of Wisconsin-Madison procurement laws and policies 
to provide for the technical administration of the WIDA assessment. The technical requirements 
for the WCER assessment services are detailed in the State of Wisconsin Vender Net System no. 
15-5335. WCER will provide its assessment services to State with the same technical requirements 
that it provides to all other WIDA Consortium member states. The State has reviewed WIDA 
Consortium's technical capacity for providing assessment services and has determined that 
WCER and its vendor meet the State's technical requirements for this agreement. 
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ScheduleH ACCESS for ELLs 2.0 State Student Response Data File 
' ,,· ·:·' 

• ·~,.:· / I • • 

VaJlcl V~l~~s~all ~ui.1~_~111 b~-~e~o;~ with e6t_tirJsk ~·-~ ~h·;~ r~. becau~~·'?f P~p·e·~ +~~Ung 
a~d the, po$alblllty of ~ore than on_C t;>ubble of,tn_&:sa~e ch~raeter bel~g_marked_) 

:·;.. ~ <· l.eftJ~~tlf~&ll_fleld~ a~d blankawlllb~~~toflll .. ~~fleld ·> ,, · .... ,,;_ 
·nui hlersrc~y µSod fof'fnos~ of th_e$~ f\~ld11 fa: 1.PrelO ~ata; 2;"MDA. A~S Pata; 3;-~u~bl~ 

, -~api:i"Test Book!et"(On!ine.Te~twO~l~ c'ome.rrom P_re-tD or M~AA~S)" 

spaces 
apostrophes 

May appear on multiple rom in a file. 
Records created from Uploads are odd IDs 
Records created from being manually entered into AMS are even IDs. 
Records created from the bubbles/test booklets should match back lo a DRC Student 

ID that already exists (even or odd), but if they don'~ the DRC Student ID will be odd-the 
same as an Upload. 

This is the numeric ranking of records for a student that determines what is on the Student 
Report The Reported Record (1) is comprised of the 4 domains with the highest scale 
scores for this student 
1 =Reported Record 
2-99 =Not Reported-Additional tested information for this student 13 

UniqueDistriclnumberidentifyingdistrictwithinthestate. 
·' Preappend the 2 Jetter Stale Name Abbre11iation. 

Instructions on Field Lengths: 
The district numbers in your state must aU be the same length. Refer to the Site Code max 
lengths section below. · 
If needed, add leading zeros after the appended state name abbreviation, to ensure that your 
District Number matches the District Number Length for your stale.~: the defined 
length for AL is 5. The first 2 charactern are the slate abbreviation (AL), the district number 

,·: must be 3 charactern. If the District Number is 1, you want lo add 2 leading Os, (001). End 

15 

17 

resultisAL001. 67 

Unique School number identifying school within the district 
Instructions on F!eld Lengths: 
The School Numbern in your state must aU be the same length. Refer to !he Site Code max 
lengths Section below. 
If needed, add leading zeros to ensure thal your School Number matches the School 
Numberlengthforyourstate. 
Example: the defined length for Al is 4. Jfthe School Number is1, you want lo add3 leading 

82 

Os, (0001). Endresultis0001. 132 

Not accepted: commas, accents, tildes, nor any other special characters 147 

spaces 
apostrophes 
Not accepted: commas, accents, tildes, nor any other special characters Student Fir.ii Nama 247 
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:y~:id V~i~~~ ~au ~u11a '~1.1i b~.·~~~~~~ ~;t~~St~~lsk ;:; :(thi~ 1: ~e~~~;~:~~ P8p.er.:reet!ri~ 
J, and the Po~~~lblll.ty

0

0f rTiorC'th~,l cm~ bubbie ,Of the ~ame ch4rfi'~'beiri9 ~Irk~~"-< :· 
, ::~/; __ · .·/t.~Jt'Ju~tifY ell fleidS:·and bla.rik$ Wi1i ~e ~sed tc:, ~lfth'e"fteld :) / '· : <:. 
The>hitr~ch~~s~ for ~;t.of thest·j1e1ds'1S:.1-~re1.o 'Dal&; 2-WIDA A~$pebl·;·~~ub~1ed 
·· · ·'':.J, Paper T~~t_ eOoklet (O.~!l_ne T~.~t.Y(oul~ ~~~! ·,r~~ Pr.t.lo ~r WIDA'~~) i' 

spaces 
apostrophes 
Not accepted: commas, accents, tildes, nor any other special characters 347 

447 

457 

Unique Student ID value within a state- this must be unique and no! blank 
length does not need to be consistent within Iha state, but if the ID includes leading zeros, 
they must be Included 458 

This is the tested Grade Cluster of the Student 
Online: 1=1, 2..J = 2, 4-5 = 4, 6-8 = 6, 9-12 = 9 
Paper: Kindergarten= 0, 1=1, 2 = 2, 3 = 3, 4-5 = 4, 6-8 = 6, 9-12 = 9 
Students should not be testing dual mode. Since the Speaking score sheet for Grades 2 and 
3 is attached at the end of the Test Booklet for L, R andW, use the L, R, W cluster. 

488 

Blank if the domain ls not taken 490 

This is the tested Grade Cluster of the Student 
Online: 1 :; 1,2..J = 2,4-5 =4, 6-8 =6, 9-12 = 9 
Paper: Kindergarten= 0, 1=1, 2 = 2, 3 =3, 4-5 =4, 6-8 = 6, 9-12 = 9 

, ;: Students should not be testing dual mode. Since the Speaking score sheet for Grades 2 and 
· 3ls attachedattheendof theTestBookletforL,R andW, usetheL,R, W cluster. 

Blank if Iha domain is not taken 491 

This is the tested Grade Cluster of lhe Student 
Online: 1 = 1, 2-3 = 2, 4-5 =4, 6-8 = 6, 9-12 = 9 
Paper: Kindergarten= 0, 1 = 1, 2 = 2, 3 = 3, 4-5 = 4, 6-8 =6, 9-12 = 9 
Students should not be testing dual mode. Since lhe Speaking score sheet for Grades 2 and 
3 ls attached at lhe end of the Tes! Booklet forL, Rand W, use the L~ R, W cluster. 
Blankifthedomain!snollaken 492 

This b the tested Grade Cluster of the Student 
" Online: 1=1,2-3=2,4-5=4,6-8=6,9-12=9 

Paper: Kindergarten =O, 1=1, 2 =2,3 =3,4-5 =4, 6-8=6,9-12 =9 
Students should not be testing dual mode. Since the Speaking score sheet for Grades 2 and 
3 is attached at the end of !he Test Booklet forl, R andW, use the l, R, W cluster. 
Blank if the domain is not taken 493 

PAPER ONLY. This field captures paper tesrs static tier information from the test 
, booklet/answer document of R, l, and W. 

Paper: A, 8, C, or a dash wm represent Kindergarten 
Online: Blank 

PAPER ONLY. This field captures paper tests static tier information from the test 
bookletlan:iwer document of R, l, and W. 
Paper: A, B, C, or a dash wiU represent Kindergarten 
Online: Blank 

, . Paper: A, B, C, or a dash wiU represent Kindergarten 
'c ' This field captures paper tesfs static tier information from the lest booklet/answer document 

ofR, L,andW, 
Blankifthedomainisnottaken 

494 

496 

498 
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Vall~ V~i~~S .. ~I( Mutµ; will ~e· deii·?~ed With e&te~ls~ • .-.·.~hi!> rs. b~~~~~e·of ·P~p~r Te~ll~g 
· ' ~nd th.e.poHlbi~lty or more than Ofl.~ bub~le ~r I~~. same.ch~racter.being m.arkedL:. · 
.: .. :.::.: · Left~1.1~ijfyal!l!~s~n~ b!in~YJ!l!.~e.ust!dtolill th~f!~ld, .. . · 
ni~ Ni;r!l!chy used for ":JOI'~ or ~~e,se fle~ds !s:.1~~re!.~ Q~lll; 2·W10AA.f~S: ~-~~a; 3-B~b~ler;I 
. : .. , ~aper Test Booklii.t (Dn!ln_e TeS.t Would Co{l1e rr.o~ Pre-lQ or WU?A 'AMS) . 

' Online:A,BC 
• Paper. A, B, C, or a dash will represent Kindergarten 

This field captures paper tesfs static tier information from the test bookletfanswer document 
ofR,L,andW. 
Blankifthedomainisnottaken 

If student race is American Indian/Alaskan Native 

Native Language of student 

500 

502 

503 

504 

505 

506 

507 

508 

·; Unique code identifying language for each state. This is a state defined field 509 

Date student fir.it enroUed in district in a US School (regardless of counby of origin) 
MM!OD/YYYY, (Must include slashes) 

-~~ m 
Valid values are 0· 19, Represented In whole number of years by school year. Number of 
yearn that a student has been in a bWngual or ESOL program. Round down: year~nd 10 
months=1 

( (Akindergarte'nstudentisaMiaysO.) 
: Don't include Pre K ESOL services. 

Use best estimate. If not poosib!e to gel the Information, leave blank. 

AS= Autism Spectrum Disorder, 
DB= Deaf-blindness, 
DD= Developmental Delay, 
HI =Hearing Impairment, including Deafness, 

, JTD=lnfanl/ToddlerwithaOisability, 
'; ID=ln!eUeclualOisabi!ity, 

MD= Multiple Disability, 
Ol=Orthcipediclmpairmenl, 
OHi =Other Health lmpairmen~ 
SEO= Serious Emotional Disability, 

,/ SLD =Specific Learning Disability, 
; SU = Speech or Language Impairment, 

TBI =Traumatic Brain Jnjuiy, 
VI =Visual lmpairmen~ including B~ndness, 
or Blank 

523 

525 

526 

527 

528 

529 

·=·.·· . ~ > 
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~~1~·V~1uas~en Mulls wiU be d~~~t~ wliti.~&terl~k:~:~:.~ls ls b~~~use·~~·;;~~f.T~stlng · 
/ · a~d tne pOs.st.bmtY otmim~·Ui.an o·ne bUbb1e of the s~e Charaetru:,bein{j ~arkedJ 

,, < .. ,_ , Lefqu.stitY all fleldun~ ~Janb ~Ill be U$ed t~. ffll the t!er~· ... , .: .·. · 
~a ·~ler~chY used !olOlOSt of th.ese !iC!l~~.!8: ·1-~r~ID Dat.~;·z.~DA AMS Data; ~Bµb~I~ 

.. ~eP.er Test e00kl6t'(Online Test. w~uld come from Pi&.ID,or WIDA AMS)· · · 

AS= Autism Spectrum Disorder, 
DB= Deaf-blindness, 
DD= Developmental Delay, 
HI =Hearing Impairment, including Deafness, 
ITC= lnfanVToddlerwith a Disability, 
ID=lntellectualDisabilily, 
MD= Multiple Disabifily, 
DI = Orthopedic Impairment, 
OHi =Other Health Impairment, 
SEO= Serious Emotional Dis"abintf, 

· SLD =Specific Leaming Disability, 
SU = Speech or Language Impairment 
TB!= Traumatic Brain Injury, 
VI =Visual lmpaimient, including Bfindness, 
or Blank 

EBL=ELBilingual 
'· MBl=MixedBitingual 
' Ell= EL-Specific Transition Instruction 

MNL =Mixed Class with Native Lan!Jlage Support 
EEO = EL- specific with EngUsh-only support 
MEO = Mixed Class with English-only Support 

, NSP =No Support Provided 
or Blank 

Space for up lo 3, 3-letler codes for more specific program identifiers 

Manualcontrolofi!emaudio(MC) 
Y=Yes 

. Extended speaking test response time (ES) 
·. Y=Yes 

LargePrint(LP) 
Y=Yes 

Braille(BR) 
• C=Contrac!ed, 

U =Uncontracted 

Student responds using a recording device, which is played back and transcribed by the 
student(RD) 

532 

535 

538 

539 

548 

549 

550 

551 

552 

553 

554 

555 

556 

557 

558 

559 

Y=Yes 560 

561 

562 

563 

564 
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.::.-: '·.' ' :' 

65 f{~~d)ng ~~/!~.~·~~p611.S.~s: Gra.das 1<~12 

ACCESS for ELLs 2.0 State Student Response Data File 
,' >.~ ./,, . '. 

V•lld Voiuoo:all~~lto~lllb~L~tod with ;;;ir1~~:''. ~ls I~ ~ic:u.~o) PeporTo•lln~ 
'. and the pot$lbil!fy of ~ore then. on.~ bubble of llie s.a~e c.harac~r .beln~ mar~id) '. '. 
/,)_. ,-_A;: Left,Ju~tify~llfl~.~~'and bl.a.~.1cswmbeuS.~to)lll lhefl~I~ > .. : ... , . \,:;: 

Tt!Ei hierarchy 1:15~ for ~et ?r then fleld.~ is: 1-PreID Dat8;"VMDA-!i.MS Dal;a; 3-Bubblect ·, 
::-.Paper Test Bookl~·t 1gn1t.ne Te~fw~ul.~ cilnle fr~m P~&.lo or WniJ\.AMS) ">::~ . 

, 1,2,9,*,orspace 
orentirefieldcanbeBlank 

District Designated Additional Data (!his may also be additional State Data) 
See Stale Provided Special Instructions 

.·Student is 

. N = Non-Pubnc (Private), 
• C=Charter, 

H=Homeschool, 
P =Pubf!c, 
or Blank (which defaults to Public) 

Raw response= the field that was bubbled on paper/checked on line. 
En fire field Blank if domain not taken for this record 

Online Listening Raw Item Responses - Grades 1-12 
·-•=Domain Tennination 
Space= no question 
SpaceswiHbeusedtofinthefield 

Raw response= the field that was bubbled on paperfchecked ontine. 
' · Entire field Blank if domain not taken for this record 

Online R,eading Raw Item Responses - Grades 1-12 
·-·=Domain Termination 

574 

584 

585 

635 

638 

738 
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Voll~ \l~J'U~~ ~ ~]l"~O~ts ~J(b~: ~&~ot.~:~·r t.h ~sl~~l.~~.~~h~~I~ ·1;::~.eCaU~~-~f Pa~e.~ Te~t1ri~ 
:,,:.'. •nd t~~ ~~afb!l!ty:of mof~'~an, ~n~ ~~b~e o'(the ~am~ Cti'ef~ct.~ being m~k&d) :· · . ; 
<;·.; >/.; t~"v· ·leff Jua~if~ ell f!ei~unifbl~~k$

0

Vflll be U!l~ tQ ftll the f~~. · : ···· ... :.· ·\; · · 
Th~ hrer~C:h;.·~aedfor ~~Oa~.of th~e ~elde, Js;' 1.p~e!t;> D~; 2~WloA··~~s o~til; ~~u~bted , <, Papef .Tt:is!.Bo~~et Jqnlln,e._:r8St would cOm'e fr~~ ~r.B-10 ~,r·~i:>A ~SJ. , .· 

Paper: 1,2,3,4,5,9, •,space 
, . :. or entire field can be Blank 

· >'·. Online: 1, 2, 3, 4, B, F, I 
··. orentirefieldcanbeBlank 

Kindergarten: 
1,2, 7,9,. 
orentirefieldcanbeB!ank 

Paper: 1, 1+,2, 2+, 3,3+,4,4+, 5,5+,6,B, C, F, I, T 
Online: 1, 1+, 2, 2+, 3,3+, 4, 4+, 5, 5+, 6, B, C, F, I, T, or Blank 

Paper: 1, 1+, 2, 2+, 3, 3+, 4, 4+, 5, 5+, 6, B, C, F, I, T 
~ Online: 1, 1+, 2, 2+, 3, 3+,4, 4+, 5, 5-t; 6, B, C, F, I, T, or Blank 

,' Paper: 1, 1+, 2, 2+, 3, ~+. 4, 4+, 5, 5+, 6, B, C, F, I, T 
Onlfne: 1, 1+, 2, 2+, 3, 3+, 4, 4+, 5, 5+, 6, B, C, F, J, T, or Blank 

Paper; 1, 1+, 2, 2+, 3, 3+, 4, 4+, 5, 5+, 6, B, C, F, I, T, X, 
or entire field can be Blank 

or entire field can be Blank 

Raw response= the field that was bubbled on Paper/checked online. 
En lire field Blank if domain not taken for this record 

Kindergarten (Paper) Speaking Raw llem Responses 
1 = Approaches 
2=Meets 
7•7 

B=B~o~ 

C =Copy of Items, 
F=Foreignlanguage, 

• I= lnsufficien~ 
T=OffTopic, 
Online: blank= placeholder or domain termination 

B•Blank, 
C=Copyofltems, 
F=Foreignlanguage, 
l=lnsufficient,
T=OffTopic, 
Online: blank= placeholder or domain termination 

· B=Blank, 
C =Copy of Items, 
F=Foreignlanguage, 
!=Insufficient, 

• T=OffTopic, 
Online: blank= placeholder or domain termination 

A= Automatic (End of test window DRC terminates) 
M =Manual (User clicked "end incomplete domain" button in AMS) 
N =No domain termination 

A= Automatic (End of test window DRC terminates) 
M =Manual (User clicked •end incomplete domain" button in AMS) 
N =No domain termination 

A= Automatic (End of test window DRC terminates) 
M =Manual (User clicked "end incomplete domain" button in AMS) 
N =No domain termination 

· A= Automatic (End of lest window DRC terminates) 
M = Manual (User clicked "end incomplete domain" button in AMS) 
N =No domain termination 

Y =Yes= student has responded to every item intended 
N =No= sludenl did not respond to every item intended 
Blank if domain was not taken for this record 

838 

938 

... 
940 

942 

944 

946 

1046 

1047 

1048 

1049 

1050 
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Valid V~rues. ~au Mulls wl!I be"'deriote~i with ~~terlsk ··~:(th!& ls becaL~~ ~;·P~0p~r·Te$tl~g 
' ·a~d the' possl~Ulty of mOr'e.than one bubble o_f.the sain~ char.a~ter.bei~g ~arked) · 
,. ·'.· , ·.. .:;·~~(tJU9~t~e.llfl.elds~ni(b1.iJn~wjllbf: .. u~~ lQ~l!lthfleld ... · .. ~, ·;·< 
·Th~·h'1erarc.hy u·s~d fo.r m~~t Of t~Se fie!~.~.1~:. ~-Pr~ID oil~;. ~-WloA'A~s pata; 3'.8u~~1ed 

· ~ap'er'Test .~o~kl~tJOnl.lne T.e:ist wo,~I~ corn's rro~ ~ri0o or WIDA AMS) · 

Y =Yes =student has responded ta every item intended 
N =No= a tu dent did not respond to every ilem inlended 

· Blank if domain was not taken for this record 

Y = Yes =student has responded lo evef'j item intended 
N =No= student did not respond to every item intended 
Blank if domain was not taken for this record 

If student tested Kindergarten 
WrillngScoredResponses 
Blank if the domain was not taken or if tester is not a Kindergartener 

Absent, Invalid, Declined, Exempted Special Ed/504 
Blank= domain was not attempted for this record 

Students Reading Scale Score for either Online or Pa11er 
NA= one of the four Do Not Scores · 

, Absent, Invalid, Declined, Exempted Special Ed/504 
Blank= domain was not attempted for this record 

Students Speaking Scale Score for either Online or Paper 
NA= orie of the four Do Nol Scores 
Absent, Invalid, Declined, Exempted Special Ed/504 

1052 

1053 

1054 

1154 

1254 

1354 

1356 

1358 

1360 

1362 

1462 

1465 

Blank = domain was nott attempted for this record 1468 

Students Writing Scale Score for either Online or Paper 
NA= one of the four Do Nol Scores 

' Absent, Invalid, Declined, Exempted Special Ed/504 
, Blank= domain was not attempted for this record 1471 

Students Comprehension Score for either Online or Paper 
· 0.7 Rerufing +0,3 Listening Scale Score 

, If either Domain has a Do Nol Score Code = NA, this would !rump all other scores and NA 
· ·, would be populated. 

, Blank= Listening andfor Reading domains were not attempted for this record 1474 

Students Oral Scale Score for either Online or Paper 
0.5 Listening +0.5 Speaking Scale Score 
ll either Domain has a Do Not Score Code= NA, this would !rump all other scores and NA 
would be populated 
Blank= Speaking and/or Listening domains were not attempled for this record 1477 
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· .. :.;..., 
Valid V81~e~~.eh Multa Wufbe dsncit~ with.~sterisk ~!~

0

.(1!11&.la bec.8~$e of Peper leatln9':. ' 
':~·;;,and the ·~~~ibilll~?f m~.~ tha,~.orle ~u~.~ie Ot thC S8!!Ji ~~_8ractit.r ~·ern? m.~.~~ 

. ·ft/,+,, . , . :::Lef~~usti~~,e~ ftel.ds ~n(b!~~~ wll! be usedt9_ ~111. ~et!~~< ~.~'}:,::{_ 
l"~ ~l~!1fchy ~,s~ f9rn10et 91 thes~ fielJ:l:ti:Js: ~~Pr~!~ De.ta; 2.~~~.A AMS.~!lta;.~B.~P.~led 

·"·;·>. Pap,er J8st e~Qklef (qfl.lln.eTest Woul~ ~.Ort)~. fro~ ~ni-ID.cir WlD~/\MS) >><;· .•:' 

~ Students Literacy Scale Score for either Onf!ne or Paper 
0.5 Reading +0,5 WriUng . 
If either Domain has a Do Nol Score Code= NA, this would bump aR other scores and NA 
would be populated 
Blank= Reading and/Or Writing domains were not attempted for this record 1480 

Students Composite (OveralQ Scale Score for either Online or Paper 
0.35 Reading +0.35 Writing +0.15 Listening t0.15 Speaking 
If eilher Domain has a Do Nol Score Code= NA, this would trump aU other scores and NA 
would be populated 
Blank= Not all domains were attempted for this record 1483 

Studenb Listening Proficiency Level for either Online or Paper 
NA= one of the four Do Nol Scores 

, , Absent, ln11alid, Declined, Exempted Special Ed/504 
Af.Nays display to the tenth, e.g., 1.0 or 5.9 
Blank= domain was not attempted forth is record 1486 

< Students Reading Proficiency Level for either Online or Paper 
NA= one of the four Do Not Scores 

" Absent, Invalid, Declined,.Exempted Special EdJ504 
Always display to the tenth, e.g., 1.0 or 5.9 
Blank= domain was not attempted for this record 1489 

Students Speaking Proficiency Level for either On6ne or Paper 
NA =one of the four Do Not Scores 
Absent, !~valid, Declined, Exempted Special EdJ504 

ysdlsplaylothe!enth,e.g., 1.0or5.9 
Blank= domain was not attempted fior this record 1492 

Stu den IS Writing Proficiency Level for either Online or Paper 
NA =one of the four Do Not Scores 
Absent, Invalid, Dec!il)ed, Exempted Special EdJ504 

,', Alwaysdisplaytolhetenlh,e.g., 1.0or5.9 
, \ Blank= domain was not attempted for this record 1495 

• Students Comprehension Proficiency Level for either On fine or Paper 
NA =one of Iha four Do Not Scores 
Absen~ Invalid, Declined, Exempted Special Edl504 
Af.Na.ysdisplaytothelenth,e.g., 1.0or5.9 
Biank = Listening andfor Reading domains were not attempted for this record 1498 

Students Oral Proficiency Level for either Online or Paper 
NA= one of the four Do Not Scores 
Absenl, Invalid, Declined, Exempted Special EdJ504 
Afways display lo the tenth, e.g., 1.0 or5.9 
Blank= speaking and/or Listening domains were not attempted for this record 1501 

Students Literacy Proficiency Level for either OnYne or Paper 
NA = one of the four Do Not Scores 
Absent, Invalid, Decfined, Exempted Special Edf.i04 
Atways display to the tenth, e.g., 1.0 or5.9 
Blank= Reading and/Or Writing domains were not attempted fJor this record 1504 

Students Composite (Oi.reraU) Proficiency Level for either On6ne or Peper 
' NA = one of the four Do.Nol Scores 

Absent, Invalid, Declined, Exempted Special Edf.i04 
Always display lo the tenth, e.g., 1.0.or5.9 
Blank= Not a! domains were attempted for this record 1507 

,; ABS =Absent 
lNV=ln118!id 

1510 

1513 

1516 

1519 
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/··· ' .. 

117 C~mpreh"Ei~sioil C~fiderice~ Low·s~~ffi 

ACCESS for ELLs 2.0 State Student Response Data File 

Vi?Ud ~~;,~:s ·all M:i·ts w!.U be denoted wit~'-~Gler!sk ••• (~,;!i ;·~ ~~~·au:e ~~f P~per.TBsti~~ 
~n~ th~_p0$sl~H1.ty o(')'lore than ~ne.~ub.ble of t~e sa~e.e~ariicter being ~arl(ed) ' 

,·.· ·' ·~ ·.· · ···>~~ft J1.1~tify __ all ~ie.f.~s S~d_ blan~ wUJ.~e usl!d_ t!) ~II the f!elcr .~:-~~"- .·.;·· .· .·.•.. , 
The hlMaiehy µse~ for moBt of theu fields la:' 1 • .Pr~p Da~; 2.Vo/lpA AM.S [!at,a; 3..~ubbled 

·· . ·. ~aper T~~t sOo~ai (Onlineirest w~~ld :Om'e rroln ~r0-.19 ~r.Wi~~ ~s) . . '· 

High End of Score Confidence Range 
Students Scale Score +SEM for Literacy Confidence 
NA= one of the four Do Not Scores 
Blank= No Scale Score 

High End of Score Confidence Range 
Students Scale Score +SEM for Composite (Overan) Confid~nce 
NA= one of the four Do Not Scores 
Blank= No Scale Score 

low End of Score Confidence Range 
Students Scale Score - SEM for Composile (Ove~ll) Confidence 
NA= one of the four Do Not Scores 

Dale student completed testing in school: MMJDDHYYY - 03/3012014 (March 30, 2014) or 
00..tlO/OOOO=Blank 

The latest date of either the field on the front cover of the paper t031 or the data the s!udenl 

1522 

1525 

1528 

1531 

1534 

1537 

1540 

1543 

1546 

1549 

1552 

1555 

1556 

1561 

1554 

1567 

· · "completed' the online test for the final domain 1570 

. Students Paper Security Barcode from tesl booklet for listening 
up to a 15Alpha1Numericcode 
WUI be Blank for Online 1580 
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10 

15 

15 

ACCESS for ELLs 2.0 State Student Response Data File 

AlphS/tllumeric 

Alph~ii~erk 

, VaJI~ Wlu11s ~ o~I M~lt~·~lll ~e· denoted. ~l!~ asleriS·~·~~-~- ·~hi~' I~ b~~aus~ ;f Pepir Te;t)!'Jg 
-:. ~n?.the possl~!lity of rpore than on~. bu~.ble of the Saine charact~ being ~ark.ed) 
. :>··:f<..·· teft.~~s!ifY all f!etds ~~d.blan~! :Wll! be Ve~~o 1111 ~e field. ·:: · .. · . .·· 

, The hler~~~y 1,1sed ~~r.moet of these fi~l~s. i!J'! 1-.P~~IO Data; ~-Y'JIDA AMS Dl!ta; 3-B~bbl~d 
·· · Pai)er, Te&t BOok_let (Oiillne Test w,ould com11 !r~m Pre.~O ,or WID~ !'MS) 

soooooooooooooo 
or Blank 

soooooooooooooo 
or Blank 

000000000000001-999999999999999 

Possiblevaluesforeachcharacterinastring: 
0-9 

>\.· orentirefieldcanbeBlank 

· Possiblevaluesforeachcharacterinaslring: 
0-9 

·";- orentirefieldcanbeBlank 

Possiblevaluesforeachcharacterinastring: 
0-9 

orentirefieldcanbeBlank 

P596XXXXXXXXXXX, where X represents 0-9 
L596XXXXXXXXXX.X, where X represents 0-9 
or Blank 

P596XXXXXXXXXXX, where X represents 0-9 
L596XXXXXXXXXXX, where X represents 0-9 
or Blank 

P596XXXXXXXXXXX, where X represents o..g 
L596XXXXXXXXXXX, where X represenls 0-9 
or Blank 

P596XXXXXXXXXXX, where X represents 0-9 
L596XXXXXXXXXXX, where X represents 0-9 
or Blank 

onrine 
Paper 
Mixed 

SIJ.Jdents Paper Security Barcode from test booklet for Speaking 
up to a 15Alpha/Numericcode 

·> Will be Blank for Online 

S!udentslithocodeforWriting 
up to a 15Alpha/Numericcode· 
Online Lithoeode is "99000" +DocumenllD (seven digits). 

Unique Test Event ID 
CAL will be using this field lo link to the Verification Study F~es 
nolead"ingzeroes, length can vary, 
Blank if no test was submitted 

Unique Test Event ID 
CAL will be using !his field to link to the Verification Study F~es 
noleadingzeroes,Jengthcanvary, 
Blank if no test was submitted 

Unique Test Event ID 
CAL wiU be using this field lo link lo the Verification Study F~es 
no leading zeroes, length can vary, 
Blankifnoteslwassubmitted 

Unique Test Event JD 
CAL will be using this field to rink to the Verification Study Files 
no leading zeroes, length can vary, 
Blankifnotestwassubmitted 

Students Document Label Code for Listening 
up to a 15 Alpha/Numeric code; starting with •p• or "L •for Paper; wiU be blank for On fine 

Students Document Label Code for Reading 
up to a 15 Alpha/Numeric code; starting with •p• or "L •for Paper; will be blank for Online 

Students Document Label Code for Speaking 
up lo a 15A!pha/Numeric code; slarting with •p• or"L" for Paper; wiD be blankfor Onfine 

Students Document Label Code for Writing 
up to a 15 Alpha/Numeric code; starting with •p• or"L" for Paper; will be blank for Online 

1610 

1625 

1640 

1655 

1670 

1685 

1700 

1710 

1720 

1730 

1740 

1755 

mo 

1785 

1800 

1806 

1817 

1828 

1839 

1850 
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ACCESS for ELLs 2.0 State Student Response Data File 

YoJld V~1~~~.~ ~11. Mulls ~II.I,~~. de~~t~.w1"1h.a6te~lak ~~--~~I~ Is be~'~&;,'?; Pape~ T~stl~~ 
;, .. ·.,and t.h.~ ~s&!bll.lty of ~~~ tii.~n. o~e ~ub.b~~. ot ~h~ ea me c:~oraqter.bel!lg marke~)'.t ·',. :; .. ?< .. . . ::\~~f~.~lf~tlty"aU.fieJds ~~d ~lafik~w!!I b~ us.~JQ m1 ihe~et~\:' . , , · :. '; :· 

. ~~'~Jerllfc,hyUs~, f9r:~~t _of th~~ fi~l.~s_!s:" 1·Pr.elD p~~;'~~~O~ ~\MS _pat~; 3-~ub~I~ 
' .. Pftper Te5t ~O_?kle_t {Online T.e.st~Ouid C~mo from. Pr~~ ~r ~o~·A_M.~k · · · 

CONTRACT 2018-154 

1972 
2122 

2129 
2136 
2143 

The final CSEM calculated at the completion of Iha operational speakling and listening 
assessments 2150 

':. The final CSEM calculated al the completion of the operational r!l'ading and writing 
assessments 2157 

2164 
The final CSEM calculated at the complafion of the operational listening, reading, speaking, 
andwritingassessmenl9 2171 

WCER INITIALS fl&<_, 
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WISCONSIN 
UNIVERSITY OF WISCONSIN-MADISON 

Certification of Signature Authority 

June 12th, 2018 

The undersigned hereby certifies, as of the date of signing, that the following documents are still in 
. . 

effect and that Richelle Martin has the authority to enter agreements for the Board of Regents of the 
University of Wisconsin System and the University of Wisconsin-Madison. 

• University of Wisconsin System Regent Policy Document 13-1: General Contract Approval, 
Signature Authority, and Reporting. 
• University of Wisconsin System President Memo dated October 1, 2012; re. Delegation of 
Signature Authority. 
• University of Wisconsin-Madison Chancellor Memo dated February 2018; re. Delegation of 
Signature Authority. 

~;;....:: . ."·--">±::::::::::~~""·Sf:?? A"· ,::::::::;z0:2L .... ....... -_ -... ~·! ,,, ".·" 

Rich Martin 
Assistant Director, Office oflndustrial.Partnerships · 
University of Wisconsin-Madison 

Office of Research and Sponsored Programs 
University of Wisconsin-Madison 21 N. Park St, STE 6401 Madison, Wisconsin 53715 
608/262-3822 Fax: 608/262-5111 E-mail: rspinfo@rsp.wisc.edu www.rsp.wisc.edu 



I 

Office of the President 

1700 Van Hise Hall 
1220 Linden Drive 
Madison, Wisconsin 53706-1559 
(608) 262-2321 
(608) 262-3985 Fax 

e-mail: kreilly@uwsa.edu 
website: l\"MY.Wisconsin.edu 

October l, 2012 

TO: Chancellors 

FROM: Kevin P. Reilly, President Jk~ • 
SUBJECT: Delegation of Signature Authority 

Earlier this year, the Board of Regents approved several changes to oard policies related to contract 
signature authority. Those changes were intended to consolidate, clarify, and streamline the delegation 
and approval of signature authority at UW System institutions. Copies of the new policies are attached 
for your information. 

The recently revised policies continue delegati9n of signature authority from the Board of Regents to the 
Board Secretary and the President of the UW System. In addition, the changes afford me the opportunity 
to delegate signature authority for certain types of contracts directly to UW System Chancellors and allow 

· you to further delegate that authority to appropriate individuals at your institution. 

Pursuant fo this new policy, I am hereby delegating signature authority under Regent Policy Doci11nent 
13-1 General Contract Signature Authority, Approval, and Reporting to you as Chancellor of your 
institution. As a result, you will no longer be required lo submit requests for signature authorization to 
my office for approval.. You are authorized to make appropriate delegations directly to individual 
employees at your institution, Please note, in accordance with the new policy, delegations must be made 
in wl'iting and be on file in your office. Individuals sfiould be delegated signature authority o.nly for the 
specific documents, or types of documents, needed to allow them to efficiently and effectively perform 
the responsibilities of their position. 

It is important to note this authority does not extend to real property and/or construction related contracts. 
With few exceptions, authority for those contracts and activity is retained by the Board of Regents and the 
Division of State Facilities (DSF). This activity is addressed in Regent Policy Document 13-2 Real 
Property and Constri1ction Related Contract Signature Authoriiy and Approval. 

This is one more small, but important, step along our path to streamlining our operations and removing 
unnecessary administrative burdens. 

Enclosures (2) 

Copy: Chief Business Officers 
Regent President Brent Smith 
Regent Vice President Mike Falbo 
Board Secretary Jane Radue 
General Counsel Tom Stafford 

Universities: Madison, Milwaukee, Eau Claire, Green Bay, La Crosse, Oshkosh, Parkside, PiaUeville. River Falls. Stevens Point, Stout. Superior, Whitewater. Colleges: 
Baraboo/Sauk County, Barron County, Fond du Lac. Fox Valley, Manitowoc, Marathon County. Marinette, Marshfield/Wood County, Richland, Rock County, 
Sheboygan, Washington County, Waukesna Extension: Statewide. 



IS SIN 
UNIVERSITY OF WISCONSIN-MADISON 

February 2018 

Signature of University Contracts 

Only a small number of individuals at the University of Wisconsin-Madison have been delegated the 
authority to sign contracts on behalf of the University. Those individuals, discussed below, derive their 
authority from either the Board of Regents of the University of Wisconsin System, pursuant to Chapter 
36 of the Wisconsin Statutes, or from the Wisconsin Department of Administration, pursuant to Chapter 
16 of the Wisconsin Statutes. Consult the information below to determine whether a document requires 
an ·official University signature, and to determine the appropriate process for obtaining such a signature 
if necessary. · 

Necessity of Official Universitv Signature 

The first distinction that must be made is whether the document in question is actually a contract 
requiring an official University signature. Any contract which purports to create a binding legal or 
financial obligation upon the University will require an official University signature to be valid. The 
actual title of the document in question is not important, as a "contract," an "agreement" or a 
"memorandum of understanding" each have the potential to legally obligate the University to undertake 
certain actions or pay certain amounts. Ifthere is any doubt as to whether a contract or other form might 
require an official University signature, contact Raymond Taffora or Andrew Norman in the Office of 
Legal Affairs. 

Purchasing Contracts 

The second distinction that must be made is whether the contract in question is a purchasing contract. 
Unlike other contracts the University enters into, the campus authority to enter into procurement 
contracts derives from Section 16 of the Wisconsin Statutes, with delegation directly from the 
Department of Administration. Contracts under which the University is to pay money for either goods or 
services must be sent to Purchasing Services for eventual signature by either the Director of Purchasing 
or one of his or her Delegated Purchasing Services Agents. ·If your department has a Delegated 
Purchasing Services Agent, purchasing contracts should be sent t9 that Agent for negotiation, review 
and signature. If your department does not have a Delegated Purchasing Services Agent, you should 
work with central Purchasing Services. 



General Signatories 

The authority to sign all other contracts derives from delegation from the Board of Regents under 
Chapter 36 of the Wisconsin statutes. Chancellor Rebecca Blank, Provost Sarah Mangelsdorf, Vice 
Chancellor Laurent Heller and Interim Associate Vice Chancellor Dan Langer have the authority to sign 
any contract for the University on behalf of the Board of Regents of the University of Wisconsin 
·System. However, other University personnel have been granted limited authority to sign ce1tain 
contracts within their area of expe1tise. If you have a contract that falls within one of the categories 
listed below, please route the contract to the signatory listed. If the proper University signatory is 
unclear, contact Raymond Taffora or Andrew Norman in the Office of Legal Affairs. 

Signatories with Limited Delegation 

Outside of the general signatories, various individuals on campus have been given limited signature 
authority for contracts that fall within their areas of expertise. If you have a contract that falls within one 
of the categories listed below, please route the contract to the signatory listed. 

Contract Type Appropriate Signer(s) 

Academic Support Service Agreements (ASSA's) . Lori Voss, Hartley Murray 

Affiliation agreements, cooperation agreements Guido Podesta 
with foreign institutions 

-

Clinical Trial Agreements Kim Moreland, Robert Andresen, Mark Sweet, 
Larry Westby, Bonniejean Zitske, Michael Kuntz, 
Robert Gratz!, Angela Bitner, Brenda Egan, Kurt 
McMillen, Janice Kalvin, Richelle Martin 

Commercial/business use agreements Charles Hoslet 
,_ 

Entertainment Agreements (Union events) Susan Dibbell 
c 

Equipment Loans, Gifts and Sales Susie Maloney 

Export Control Agreements Tom Demke 

Export License Applications Tom Demke, Ben Griffiths 

Extramural Support Activities: proposals, Norman Drinkwater, Kim Moreland, Robert 
agreements, contracts, non-disclosure Andresen, Mark Sweet, Larry Westby, Bonniejean 
agreements, material transfer agreements, fee- Zitzke, Kathleen Sielaff, Michael Kuntz, Robert 
for-service agreements, research facility use Gratz!, Angela Bitner, Brenda Egan, Kurt McMillen, 
agreements, etc. Bridget Montour, John Varda, Richelle Martin 

Human Subjects Compliance Agreements Nadine Connor-



Facility/Space Use Agreements- -
-General Facilities/Space David Darling, Margaret Tennessen, Brent Lloyd 
-Athletic Department Facilities Chris Mcintosh, Mario Morris, Jeff Schmidt 
-Recreational Sports Facilities John Horn 
-Wisconsin -union Facilities Mark Guthier 

Federal Inventor Petition forms Kristin Harmon; Lee Jankoski 

Game Guarantee Contracts* Chris Mcintosh, Mario Morris, Jeff Schmidt 

-

Gifts to the University (related documents) April Cook 

Leases of external space David Darling, Margaret Tennessen, Brent Lloyd 

Medical Training Presentation Agreements Ken Mount 

Medical School Agreements (Other)# Ken Mount 

Purchases Lori Voss, Purchasing AgentsA 

Sponsored Research/Research Support Kim Moreland, Robert Andresen, Mark Sweet, 
Larry Westby, Bonniejean Zitske, Michael Kuntz, 
Robert Gratz!, Angela Bitner, Brenda Egan, Kurt 
McMillen, Bridget Montour, John Varda,~ 
•(Vlartin ) 

Suite and Seat License Agreements Chris Mcintosh, Mario Morris, Jeff Schmidt 

Trademark licensing agreements Charles Haslet 

State Laboratory of Hygiene Agreements% James Schauer 

Veterinary Diagnostic Laboratory Agreements+ Philip Bochsler 

University Press non-purchasing contracts Dennis Lloyd 

Wiscons.in Law Review author, license agreements Susannah Tahk 

. * So long as the cumulative dollar amount of such contract is less than $500,000. 
#Limited to educational grants on behalf of the School of Medicine and Public Health, reassignment 
forms with the Centers for Medicare and Medicaid Services, Health Professional Loan Forgiveness 
agreements, and financial support agreements with the University of Wisconsin Hospital & Clinics 
Authority. 
" Contact Purchasing Services to determine appropriate Purchasing Agent 



% Limited to Fee-For-Service Agreements and other agreements, grants, contracts, and leases; Research 
contracts must be signed by Research and Sponsored Programs. 
+Limited to Fee-For-Service Agreements and other agreements, grants, contracts, and lease; Research 
contracts must be signed by Research and Sponsored Programs. 

Other Miscellaneous Contracts 

Contracts that are not specifically addressed in the chart above should be sent to Scott Hildebrand in the 
Office of the Vice Chancellor for Administration for signature by Vice Chancellor Laurent Heller. 
Again, ifthe proper University signatory is unclear, contact either Raymond Taffora or Andrew Nonnan 
in the Office of Legal Affairs for guidance. 

Board of Regent Approval 

Please be aware that any contract with a for-profit entity where the cumulative dollar amount exceeds 
$1,000,000.00 must receive Board of Regents approval prior to signature. Please be advised that any 
such contract will need to be submitted well in advance to the Board for inclusion on its monthly 
meeting agenda. ·Please alert Vice Chancellor for Finance and Administration Laurent Heller as soon as 
you become aware of a contract that will require Board approval. Contracts with a for-profit entity 
where the cumulative dollar amount is between $500,000.00 and $1,000,000.00 must be reviewed by the 
Office of Legal Affairs (OLA). Raymond Taffora or Andrew Norman in OLA will facilitate this 
process. 

Modifications to Signature Authority 

Please contact Scott Hildebrand in the Office of the Vice Chancellor for Finance and Administration to 
request any changes in existing signature authority made necessary by new hires or employee 
departures. 



THE UNIV.ERSfTY 
--=--=--q/'---

WISCONSJN 
MADfSON 

June 19; 2015 

RE: Liability Protection for the University of Wisconsin 

The State of Wisconsin, and consequently the Board of Regents of the University of 
Wisconsin System, as an agency of the State, is self-funded for liab.ility under Wisconsin 
Statutes 893.82 and 895.46 (1). This protection covers officers, employees and agents 
for their negligent acts, while in the course and scope of their duties and extends to 
employees and agents of the University of Wisconsin - Madison, Wisconsin Center for 
Education Research. This protection is both general (including auto) and professional. 
Since this is statutory indemnification, we have no legal basis or any policy on which to 
name you as an additional insured. The coverage is continuous under the law. 

Workers Compensation and Employer's Liability is covered under Wisconsin Statutes, 
Chapter 102. This coverage is in compliance with applicable Federal and State workers 
com~ensa7 d occupational disease statutes. 

Sincere , 

ichard Gibbs 
Director of Risk Management 

cc: 

Risk Management 
University of Wisconsin-Madison• 21 N Park St, Ste 6101 •Madison, WI 53715 

P: 608.262.8926 • F: 608.262.9082 • http:Uwww.bussvc.wisc.edu/risk mgt • dbeich@bussvc.wisc.edu 



CERTIFICATE OF COVERAGE 
STATE OF WISCONSIN 

This is to certify that coverage described below is effective per the statutory authority 
referenced. This certificate is not a policy or a binder of insurance and does not in any 
way alter, amend or extend the coverage afforded by any reference herein. The coverage 
is subject to all terms and conditions of the statutory authority. 

************************************************************************ 

STATE AGENCY: CAMPUS NAME: UW-Madison 
Board of Regents of the 

University of Wisconsin System DATE ISSUED: 06-12-2018 
780 Regent Street, Ste 145 

Madison, WI 53715 

KIND OF COVERAGE xx STATUTORY REFERENCES 
Worker's Compensation. xx Sec 102 
Liability xx Sec. 895.46(1) and 893.82 
Automobile Liability xx Sec. 895.46(1) and 893..82 
Property xx Sec. 895.46(1) and 893.82 
The entry of XX in this column means that the coverage is afforded per this certificate and the 

statute referenced. 

************************************************************************ 

DATES OF COVERAGE: 07-01-2018 through 06-30-2021 

DESCRIPTION OF COVERAGE: Coverage as afforded by statutory references 
listed above for: 

The Board of Regents of the University of Wisconsin System agrees to indemnify and hold 
harmless the parties named in this certificate and their officers, agents and employees from 
any and all liability, including claims, demands, losses, costs, damages, and expenses of 
every kind and description (including death), or damages to persons or property arising out 
of or in connection with or occurring during the course of this agreement where such 
liability is founded upon or grows out of the acts or omissions of any of the officers, 
employees or agents of the University of Wisconsin System while acting within the scope 
of their employment where protection is afforded by ss. 893.82 and 895.46(1), Wis. Stats. 



******************************************************************** 

ISSUED TO: 

State of New Hampshire 

Department of Education 

ISSUED BY: Debbie Beich 
Risk Management 

Specialist 

Richard Gibbs, 
Director of Risk Management 


