State of Nefo Hampshire

DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER
33 HAZEN DR. CONCORD, NH 03305
603/271-2791

JOHN J. BARTHELMES
COMMISSIONER

December 1, 2016
Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
State House
Concord, New Hampshire 03301

Requested Action

Pursuant to RSA 14:30-a, VI, authorize the Department of Safety, Division of State Police, to accept and expend $91,537.00 of
federal funds from the Department of Safety, Office of Highway Safety that will be used by the Division of State Police to
conduct patrols known as “Operation Safe Commute”. Effective upon Governor and Council approval through June 30, 2017.
Funding source: 100% Agency Income.

Funds are to be budgeted in the following account:

02-23-23-234010-74770000 Dept of Safety Division of State Police Operation Safe Commute
Current Requested Revised

Class Description Appropriation Action Appropriation
009-407036  Agency Income $ (50,99099) $ (91,537.00) $ (142,527.99)
018-500106  Overtime $ 3563775 $ 63,194.00 $ 98,831.75
040-500800  Indirect Cost $ 4,093.45 $ 15,122.00 $ 19,215.45
060-500606  Police Retirement (Perm) $ 11,259.79 $ 13,221.00 $ 24,480.79
Total $  50,990.99 $ 91,537.00 $ 14252799

Explanation
These funds are to support “Operation Safe Commute”, which is an enforcement campaign designed to encourage all motor
vehicle operators to focus their attention on the task of driving and operating their vehicles safely. It is anticipated that the
presence of law enforcement on the roads at key hours will result in a decrease of motor vehicle crashes, which will make a
safer commute for all motor vehicle operators.
Funds are to be budgeted as follows:
Funds in Class 18 are needed to pay the overtime for details as approved by the authorizing Federal Agency.
Funds in Class 40 are needed to pay the indirect cost on the remaining appropriations.
Funds in class 60 are needed to pay for benefits associated with the overtime for the details as approved by the approving
Federal Agency.

In the event that Agency Income becomes no longer available, General Funds and/or Highway Funds will not be requested to
support this program.

Respectfully submitted,

Jofin J. Barthelmes
Commissioner of Safety

TDD ACCESS: RELAY NH 1-800-735-2964



Department of Safety
Highway Safety Grants
Fiscal Situation

Federal Funds Awarded:

FFY 2016 - NH State Police Opertion Safe Commute - 10/1/15 - 9/15/2016
FFY 2017 - NH State Police Opertion Safe Commute - 10/1/16 - 9/30/2017
Total Grant Funds Awarded

Less SFY 2016 expenses on FFY 2016 Grants

Less SFY 2016 expenses on FFY 2017 Grants

Total

Net Grant Funds Remaining as of July 1, 2016 (SFY 2017)

Less SFY 2017 Appropriation including prior year encumbrances
02-23-23-234010-74770000

Excess grant funds available to appropriate

This Request

$101,655.19
$101,501.69

$203,156.88

($60,628.30)
$0.00

($60,628.30)

$142,528.58

($50,990.99)

$91,537.59

$91,537.00



OFFICE OF HIGHWAY SAFETY GRANT AGREEMENT

The State of New Hampshire and the Subrecipient hereby

Mutually agree as follows:

GENERAL PROVISIONS

Project Title: NH State Police "Operation Safe Commute" Patrols Project #: 315-17S-118

1. Identification and Definitions.

1.2. State Agency Address
33 Hazen Drive, Room 109A
Concord, NH 03305

1.1. State Agency Name
New Hampshire Department of Safety
Office of Highway Safety

1.3. Subrecipient Name 1.4. Subrecipient Address

NH Department of Safety 33 Hazen Drive

Division of State Police .Concord, NH . 0330]

Chief’s Email Address: Grant Contact Email:

N/A matthew.s shapiro@dos.nh.gov
1.4.1 Subrecipient Type (State Govt, City/Town Govt, 1.42 DUNS

County Govt, College/University, Other (Specify)

State Government . 060340564
1.5. Subrecipicnt Phone # | 1.6. Effective Date 1.7. Completion Date 1.8. Grant Limitation
223-3888 October 1, 2016 . September 30, 2017 _ $101,501.69

1.9. Grant Officer for State Agency 1.10. State Agency Teclephone Number
John A. Clegb 603-271-2893

"By swnmg this form we certify that we have complied with any public meetmg requlrement for acceptancc of this
grant, mcludmo if applicaple RSA 31: 95—b "

1.12. Name & Title of Subrecipient Signor 1
Assistant Commissioner Robert L. Quinn

Name & Title of Subrecipient Signor 2
Assistant Commissioner Richard C. Bailey

Sﬁ)recipient Signature 3 Name & Title of Subrecipient Signor 3

1.13. Acknowledgment: State of New Hampshire, Counwwwm/bbeforc the undersigned
officer, personally appeared the person(s) identified in block 1.12., known te me (or satisfactorily proven) to be the
person(s) whose name is signed in block 1.11., and acknowledged that he/she exccuted this document in the capacity

indicated in block 1.12. _ - v
1.13.1. Signature of Notary Public or Justice of the 1.13.2 Name & Title of Notary Public or Justice of the

Pcace (Scal) Peace
WW» L M NANCY L. CASSIDY, Notary Public
MLGQmmlsszon&p}Pes«Apm«qﬁ 2617

1.14. State Agency Qm@re(s) @amc & Title of State Agency Signur(s)
John J. Barthelmes, Commissioner C;‘yq /,é
%ﬁﬂ NH Department of Safety Date: _ < ""lo
1.16. Approé{by Attorney General (Form, Substance and Execuhon) (fG & o approval required) :
By: Assistant Attorney General, On: /!
. - . v —~ PPN o SRR | B L ¥ SRS | N PR Y
By: On: 1

2 SCOPE OF WORK: In exchange for grant finds provided by the State of New Hampshire, Ac(mg through the Agency identidicd in block 1.1
(hereinafler referred to as “thc Statc™), pursuant to RSA 21-P:55-63, the Subru:)pmnt identified in block 1.3 (hcreinafier referred to as “the
Subrecipient™), shall perforn that work identificd aixt more particularly described in the scope of work attached bercto as EXHIBIT A (the scope of

work being hereinafier referred to as “the Project”).

Subrecipient Initials
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COMPLIANCE BY SUBRECIPIENT WITH LAWS AND REG

AREA COVERED, Except as othenwvise specilically pravided for heecin, (he
Subrecipient shall perform the Project in, and with respect to, the State of New
Hanypshire.

EFFECTIVE DATE: COMPLETION OF PROJECT

This Agreeinent, and all obligations of the partics hercunder, shall become
effective on the date of approval of this Agreement by the Governor and Coungi!
of the Statc f New Hamapshire if required {bloack 1.17), or upon signatore by the
State Agency as shown in block 1.6 (“the effective date™),

Except as otherwisc specifically provided hercin, the Project, ivcluding all
reports required by this Agreement, shall be completed in ITS entirety prior to
the date in block 1.7 (bercinafter referred to as “the Complelien Date”).

GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHUERS: PAYMENT,
The Grant Amount is identificd and more particelarly described in EXHIBIT B,
attached hereto.

The manner of, and schedule of payment shall be as set forth in EXHIBIT B,

In accordance with the provisions set forth in EXHIBIT B, and in constderation
of the satisfactory perfonnance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these generai provisions, the Statce shalf pay the
Subrecipient the Grant Amount.  The State shall withhold from the amount
otherwise payable to the Subrecipient under this subparagraph 3.3 thosc sums
requircd, or permitied, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the
complete payment to the Subrecipient for all expensss, of whatever natare,
incurred by the Subrecipient in the performance hereof, and shall be the only,
and the complete, compensation to the Subrecipicnt for the Project.  The Stale
shall have no liabilities to 1he Subrecipient other than the Grant Amount.
Notwithstanding anything in this Agrcement 1o the cowtrary,
notwitistanding unexpected circumstiances, in no event shall the totul of uil
payments authorized, or actually madc, hercunder cxceed the Grant [mitation
sct forth in block 1.8 of these general provisions.

and

ATIONS.
In connicetion with the performance of the Project, the Subrecipicni shall comply
with .all stawtes, Jaws regulations, and orders of federal, state, county, or
muricipal authorities - which shall impose any obiigations or duty upon the
Subrccipient, including the acquisition of any and all necessary penmits.
RECORDS and ACCOUNTS:

Bétween the Effective Datc and the date three (3) years after the Complction
Date the Subrecipient shall keep detailed accounts of alt expenses incured in

conncction with the Project, including, bui not limited to, cosis of

administration, transportation, msurance, telephone calls, and clerical materials
and services. Such accounts shall be supported by reccipts, invoices, bills and
other similar documents,

Between the Effective Date and the date three (3) years aficr the Comipletion
Date, at any time during the Subrecipient’s normal business hours, and as oflen
as the State shall demand, the Subrecipient shall make availabie o the State all
records pertaining to motters covered by this Agreement, The Subrecipicnt shall
permit the State to audit, examine, and reproduce such records, and to make
audits of all contracts, invoices, matcrials, payrolls, records of personnel, data
(as that term is hereinafter defincd), and other information redating to 2l matters
covered by this Agrecment.  As used i this paragraph, “Subrecipient”™ includes
all persons, natural or fictional, affiliated with, controlled by, or under common
ownership with, the entity identified as the Subrecipient in block 1.3 of these
provisions

PERSONNEL..

The Subrecipient shall, at its own expense, provide all personnel necessary to
perforn the Project. The Subrccipient warrants that all personncl engaged ia the
Project shall be gualified to perform sucl Project, and shalf be properly liconsced
and authorized to perform such Project under afl applicable laws,

The Subreeipient shall not hire, and it shall net penmit any subcontiactor,

. subgrantee, or other person, firn or comporation with whom it is enpaged in a

combined cifort to perform the Project, to hire any person swvhio has a contractual
relationship with the State, or who is a State officer or vinployee, elected of
appointed.

The Grant Officer shall be the representative of the State bereunder, In the event
of any dispute bercunder, the intoprelation of this Agrecemaent by the Grant
(@3PS rloalt b Fiat

and Wicihor daeiciin sux e i mnna

AS USTU I BN AZIZCINGHL, LHC WOID  CAla SUGI RGN 4t BOnnEnon and
things developed or obtained dwiing the paformance of, or acguired o
developed hy reason of], this Agreement, including, but not imited Lo, all studies,
reports, fikes, formwlac, surveys, maps, chans, sound rccordings, video
recordings, pictorial reproduciions, drawings, analyses, graphic repres :

Subrecipient Initials
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computer progranis. computer printouts, noies, leters, memoranda, paper, and
decuments, all whether finished or unlinished.
Belween the Effective Dare and the Completion Date the Subrecipient shall
arant to the Stale, or 2ny purson designated by i, unrestricted access to all data
for examination, duplication, publication, translation, sale, disposal, cc for any
other purpose whatsocver.
No dita shall be subject lo copyright in the United States or any vther couniry by
anyone other than the State,
On and afler the Effcctive Date all data, and any property which has been
received from the State or purchased with funds provided for thal purpose under
is Agreenyent, shall be the property of the State, and shall be retumed 1o the
State upon demand or upon termination of tlis Agreement for any rcason,
whichever shalf first occur.
The Siate, and anyone it shall designate, shall have unrestricted authority to
publish, disclosc, distribuie and othcrwise usc, in whole or in part, all data.
CONDITIONAL NATURE OR_AGREEMENT, Notwithstanding anything in
this Agreoment to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of paymenis hereunder, ate contingent upon
the availability or continued appropriation of funds, and in na event shall the
Siate be liable for any payments hereunder in excess of such available or
sppropriated funds. In the gvent of a reduction or termination of those funds, the
State shall have the right lo withliold payment umtil such funds become
available, if ever, and shall have tic right to terminete this Agreemcni
immediately upon giving ilie Subrecipient notice of such ténmination.

EVENT OF DEFAULT: REMEDIES:

‘Any one or morse of the following acts or omissions of the: Subrecipicnt shatl
constitute an event of default hercunder (hereinafter referred to-as “Events of
Defoult™):

Failere to perform the Project satisfactonily or on schedule; or

Faifure to submit any repon requitcd hereunder; or

Failure (o maintain, or permit access to, the records required hereander; or
Failure to perform any of ihc other cavenants arid conditions of this Agreemen.
Upon the oceurrence ‘of any Event of Default, the State may tzke any onc, or
more, or all, of the following actions:

Give the Subrecipicnt a writlen notice specifying the Event of Default and
requising it to be remcdied within, in the absence of -2 greater or fesser
specification ‘of time, thicty (30) days from the date of the notice; and if the
Event of Default is not timely remedied, terminate this Agreement, effective two
(2) days afier giving the Subrecipicnt notice of tennination; and

Give the Subrecipient a wrilten notice specifying the Event of Default and
suspending ali payments to be niade undcr this Agreement and ordecing that the
portion of the Grant Amount which would otherwise accruc to the Subrecipient
during the period from the datc of such notice until such time as the State
determines that the Subrecipicnt has cured the Event of Default shall never be
paid ta the Subrecipicnt;’and

Set off against ary other obligation the State may. owe (o the Subrecipient any
damages the State suffers by reason of any Event of Defasl; 2nd

Treat the agreement as breached and pursue any of its remedics at law or in
equity, or. both.

TERMINATION,

In thc cvent of any carly tenmination of this Agreement for any reason otner than
the completion of the Project, the Subrecipient shall deliver-to the Grant Officer,
ot fater than fifteen (15) days after the date of termination, a report (hercinafter
referred 1o as the “Tenmination Report™) describing in detail all Project Work
performed, and the Grant Amount camed, 1o and including the datc of
termination.

In the cvent of Termination under paragraphs 10 or 124 of these general
provisions, the approval of such a Tenmination Report by the State shall entitle
the Subrecipient 1o receive that portion of the Grant amount camed to and
including the date of fcrmination. )
In the cvent of Tcrmination under paragraphs 10.or 12.4 of these general
provisions, the upproval of such o Terminaticn Report by the State shall in no
cvent relieve the Subrecipicnt from any and all liability for Jamages sustained or
incurred by the State s a result of the Subrecipient’s breach of its obligations

Bereunder.
Norithetandinn aeadhing i thic Aoeacment 1o tha cantrane cithae tha Qtate ar

SROrECIMCNE, MAay (CMINJE G AZIECHICHL WIIOW CAUSE BPON NIy {54) aiys
written aotice,

CONFLICT OF INTEREST. No officer, member of emplovee of Hhic
Subrccipicot, and no representative, officer or employce of the State of New
Hampshire or of the governing body of the locality or localities in which the
Project is to be perforimed, who excrcises any functions or respoasibilitics in the

review or

Date




approval of the undentaking or cazrying out of such Project. shall participate in
any decision relating 1o this Agreement which uffects bis or her personal
interest or the interest of any comporation, partnership, or association i which
hie or she is dicectly or indiceetly imerested, nor shall he or she have wny
personal or pecuniary interest, direc or indireci, in this Agreement or ihe
proceeds thereof,

SUBRECIPIENT'S RELATION TO THE STATE. In the performance of this
Agreement the Subrecipient, its cmplovees, and any subcamtracter or
subgranice of the Subrecipient are in all respects independent contractars, and
are ncither agents nor employces of the State. Neither the Subrecipient nor any
of its officers, employees, agents, members, subcontractors or subprantecs,
shalt have authority (o bind the State nor are they eatitled to any of the benefits,
workmen’s compensation or cmoluments provided by the Staie 10 its
cmployees.

ASSIGNMENT AND SUBCONTRACTS. The Subrecipicnt shafl not sssign,
or otherwise transfer any interest in this Agrecment without the prior writien
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Subrecipient other than as set forth in Exhibit A without the
prior written consent of the Staie.

INDEMNIFICATION: The Subrecipient shall defend, indemnify and hold
harmless the State, its officers and employess, from and against any and all
losses suffered by the State, its officers and employces, wind any and all claims,
Habilities or penaltics asserted against the S:ate, its officers and employccs, by
or on behalf of any person, o uccount of, based on, resulting from, avising ont
of {or which may bc claimed te arse out of) the acts or omissions of the
Subrecipicnt or subcontractor, or subgrantee or other agent of the Subrecipient.
Notwithstanding the foregoing, nothing hercin containad shall be deemed to
constitute a8 waiver of the sovercign immunity of the State, which immunity is
hereby reserved to the State, This covenant shall survive the termination of
this agreement.

ANSURANCE AND BOND.

The Subrccipient shall, at its own expense, obtain and :naintain in force, or
shall require any subcontractor, subgramee or assignce performing Projeet
work to_obtain and maintain in force, both for tiic benefit of the State, the
following insurance:

Statutory workmen's compensation and employees Hability insurance for all
employees engaged in the performance of the Project. and

Comprehensive public liability insurance against all claims of bodily injurics,
death or property damage, in amounts not less than 1,000,000 per occurrence
and .§2,000,000 apgwregate for bodily injury or death any one incident, and
$500,000 for propesty damage in any one incident; and

Subrecipient fmuals
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The policies described in subparagraph 17,1 of this paragraph shall be the
standard form employead in the State of New Rampshire, issuzd by underwriters
acceptable (o ihe State, and authorized to do business in the State of New
Harapshire,  Each policy shalf contain a clause prohibiting vancellation or
modification of the policy earlier than ten (10} days after written notice thereol
has been received by the State.
WAIVER OF BREACH. No filure by the State to enforce any provisions
hiereof afier any Event of Default shail be deemed a waiver of its rights with
regard to that Event, or any subsequent Evenl. No express waiver of any Event
of Defauit shalt be deemed a waiver of any pravisions hiercof. No such failure of
waiver shall be deemed a waiver of the right of the Siate to eaforee cach and all
of the provisions hereof upon oy further or other default on the part of the
Subrecipient.
NOTICE. Any notice by a party hereto to the other party shall be decmed (o
have been duly delivered or given at the time of mailing by cedified mail,
postage prepaid, in a United States Post Office addressed to the parties at the
addresscs first above given.
AMENDMENT. This Agreement may be amended, waived or discharged ouly
by an instrument in writing signed by the parties hereto and only after approval
of such amendment, waiver. or discharge by the Governor and Comneil of the
1ate of New Hampshire, if required or by the signing Siate Ageney.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the faw of the Statc of New Hampshire, and is
binding upon and inures to- the benefit of the partics umd their respective
successors and assignees. ‘The captions and contents of the “subject™ blank are
used only us a matter of convenience, and are not 1o be considered a part of this
Agreement or to be used in determining the intend of the pasties hereto.
THIRD PARTIES. The parijes hercto do not intend to benefit any third partics
and this Agreement shall not be constzed to confer any such benefit.
ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an-original, constitutes the entire
agrezment and understanding between the parties, and superssées all prior
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional provisions set forth in Exhibit C
hereto are incorporated as part of this agreement.

Date
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" SCONTRACTUAL AGREEMEN ..
FOR HIGHWAY SAFETY PROJECT GRANT

State of New Hampshire
Highway Safety Agency

78 Regional Drive, Building #2
Concord, NH 03301-8530

Part 1

For HSA Use Only
Date Received Project Number
_September 16, 2015 #315-165-002
Date Approved _ PSP and Task #
September 17, 2015 16-03,06

1. Project Title

NH State Police "Operation Safe Commute" Patrols

2. Type of Application (Check One)

Initial
[C] Revision

[[J Continuation

3. Applicant

A. Name of Agency and Address B. Government Unit (Check One)
NH State Police X state

33 Hazen Drive [] City/Town

Concord, NH 03301 County

[ ] Other (specify):

4. Contract Duration
Contract Period

5. Functional Area SC — Speed Control
CFDA# 20.600

Start Date:

October 1, 2015
Termination Date: September 15, 2016

Program Title

State & Community Highway Safety
Funding Source National Highway Traffic Safety Administration

6. Description of Project (Describe in detail in Schedule A)

BUDGET AND PERSONNEL DATA

a. Personnel Services Overtime “Operation Safe Commute” Patrols

Salary:
Benefits: 1344 hours x $15.00/hour

Indirect Costs @ 12.89 percent x $90,048

12 patrols x 4 hours/patrol x 7 troop stations x 4 troopers/station x $ 52.00 /hour

*See Proposed Solution (page 2) for exact patrol dates & explanation of pay rates

$69,888.00
20,160.00
11,607.19

90,048.00
$11,607.19

Total

$101,655.19

In Kind Match For This Project = $25,413.80 (402 Funds)
The match requirement will be met through salary and benefits cost analysis of agency personnel performing enforcement (distracted driving,

etc.) related work. Matching funds are a mixture of Higway, Turnpike, and General Funds.

Part 1T

7. Acceptance of Conditions. It is understood and agreed by the undersigned that a grant received as a result of this contract is subject-
to the regulations governing grants which have been furnished (or will be furnished upon request) to the applicant.

A. Project Director

1) Name
Colonel Robert L. Quinn, Director

2) Title
Division of State Police
AT Nonartmant nf Qafetu

3) Address
33 Hazen Drive
Concord. NH 03301

271-2450

7
B. Authorized Official

1) Name
Kevin P. O’Bnen

2) Title
Assistant Commissioner, NH Department

of Safety

3) Address.
33 Hazen Drive
Concord, NH 03301

T Tef O

5) Telephone Number

271-2559




