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State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

26 Capitol Street - Room 120
Concord, New Hampshire 03301

Office@das.nh.gov

Charles M. Arlinghaus
Commissioner

(603) 271-3201

July 15. 2020

Joseph B. Bouchard
Assistant Commissioner

(603) 271-3204

Cotherine A Keane

Deputy Commissioner
(603) 271-2069

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services (the "Department"), acting on
behalf of the Department of Environmental Services (DES) pursuant to RSA 4:40, to release
to the underlying landowner. Poodle Crossing, LLC, on unneeded access easement
appurtenant to State land located in Milford, New Hampshire at the Savage Municipal
Water Supply Well Superfund Site along NH Route 101 A.

EXPLANATION

At the request of the underlying landowner, the Department proposes to release
a 25-foot-wide access easement that the State of New Hampshire holds across private
land located at 633 Elm Street (NH Route 101 A) in Milford, New Hampshire, thereby
extinguishing the easement. This easement was acquired by the State in 1997 along with
an abutting parcel of land as an appurtenance to said parcel. However, due to the
existence of other direct access to and from NH Route 101 A, the'State has never needed

or used this easement to access the abutting parcel or for any other reason.

The Savage Municipal Water Supply Well Superfund Site (Site) includes State
owned land located at 621 Elm Street (NH Route 101 A) in Milford and was discovered in
1983 when volatile organic compounds (VOCs) above drinking water standards were
detected in the Savage Municipal Water Supply Welt, a water supply for Milford. The Site
was added to the Notional Priorities List in September 1984. The remedy for the OK Tool
portion of the Site for which the State of New Hampshire is responsible includes a physical
barrier to contain the overburden source area, in conjunction with pumping and treating
the gVoundwater. Construction of a 1,500-foot circumference slurry wall/barrier
[containment area) and groundwater treatment plant began in 1997 and was
completed in March of 1999.
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The subject access easement across the parcel located at 633 Elm Street was
acquired by the State along with the abutting former OK Tool Company land at 621 Elm
Street in 1997 as port of the remedy at the Site. This tract of State land is comprised of
two contiguous parcels with over 600 feet of frontage along Elm Street/NH Route 101A
between them, and it has two curb cuts for access to and from Elm Street to conduct

the necessary operations and maintenance requirements associated with the OK Tool
portion of the Site. The State has never used or required the use of the subject access
easement across the abutting parcel located at 633 Elm Street to conduct remedial
actions at the OK Tool Source Area (OU-1) or for any other reason, and DES anticipates
no need or use for it in the future. The proposed easement release was approved by the
Long Range Capitol Planning and Utilization Committee on June 22, 2020.

Releasing the subject access easement will allow the owner of the underlying
land, Poodle Crossing, LLC, significantly less restricted use and enjoyment of its property
without any meaningful reduction in accessibility for the dominant State parcel. As an
appurtenant easement, it cannot be conveyed separately from the State parcel that it
benefits except to be released to the underlying landowner, and upon release to the
landowner the easement will terminate automatically due to the resulting merger of title.
Because it is an obsolete title remnant from a time long past, the easement has never
had any value ta the State. Therefore, the Department proposes to dispose of the
unneeded access easement pursuant to RSA 4:40 by releasing it to the underlying
landowner free of charge.

Respectfully submitted,

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



MICHAEL W, KANE, MPA

Legislative Budget Assistant

(603) 271-3161

LRCP 20-031

State of New Hampshire
CHRl^rOPHER M. SHEA. MPA OFFICE OF LEGISLATIVE BUDGET ASSISTANT STEPHEN C, SMITH. CPA

Deputy Legislative Budget Assistant _ Director. Audit Division
(603) 271-3161 House. Room 102 271-2785

Concord. New Hampshire 03301

June 23, 2020

Charles M. Arlinghaus, Commissioner
Department of Administrative Services
25 Capitol Street, Room 120

Concord, New Hampshire 03301

Dear Commissioner Arlinghaus,

The Long Range Capital Planning and Utilization Committee, pursuant to the provisions
of RSA 4:40, on June 22, 2020, approved the request of the Department of Administrative
Services, acting on behalf of the Department of Environmental Services, to release to the
underlying landowner. Poodle Crossing, LLC, free of charge a perpetual access .easement
appurtenant to State land located in Milford, NH at the Savage Municipal Water Supply Well
Superfund Site along NH 'Route 101 A, and waive the administrative fee required by RSA 4:40,
lll-a, subject to the conditions as specified in the request dated May 27, 2020.

Sincerely,

/s/ Michael W. Kane

Michael W. Kane

Legislative Budget Assistant

MWK/pe
Attachment

Cc: Jared Nyluhd, Real Property Asset Manager

TDD Access: Relay NH 1-800-735-2964



Milford Tax Map

The 25 foot right-of-way is on lot 13-3-1 (633 Elm Street) at the corner of North River Road and Elm Street (Rt. lOlA).

The lots shown as 13-.3 and 13-4 are owned by the State of New Hampshire and are part of the Savage Municipal Water

Supply Well Superfund Site (OK Tool).
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Aerial photograph

See labels for the approximate location of 25 foot right of way on Lot 13-3-1, the OK Tool treatment plant on
Lots 13-3 and 13-4 and the two curb cuts on Elm Street, the State maintains for access to the OK Tool site and

treatment plant area.
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RETURN TO:

Thomas F. Quinn, Esq.
Law Office of Thomas F. Quinn, Prof. Corp.
62 Elm Street

Milford,NH 03055

RELEASE OF EASEMEN:

The STATE OF NEW HAMPSHIRE, acting through jj^DepS^ment oPAdn^nistrative
Services pursuant to RSA 4:40, as authorized by the Gdvemorand Executivb,^uncil on

, 2020 (Meeting Agenda Item # _y5j, with availing addres^rQepartment of
Administrative Services, Office of the Commissi^ffe^^CapitoN^reet, Concorc
Hampshire 03301 (the "State"), for consideration paid^CTWjij^O^ CROSSING, LLC,
a New Hampshire limited liability company, with a mailingaddress of 47 Governor Wentworth
Road, Amherst, New Hampshire 03031 ̂ he^"Grantee"), with^QTiUTCLAIM COVENANTS,

A certain interest in a parcel of Grantee's
County of Hillsborough, State of New Hamj
as follows:

^633 Elm\t^eT, Town of Milford,
?hirer^d]mtei;est beipg more particularly described

Any and all ri
by Quitclaip^^^
recorded in the n

together with anv ̂
wecejacquice^or refe>^
)mpany, IrfcvdWd A

of

R^

across said p^cel of Grantee's land as were acquired
.K. Tool C^pany, Inc., dated March 26, 1996,
County Regist^of Deeds at Book 5824, Page 75,
a^T^gresi^ross said parcel of Grantee's land as

d by Restriction of Access Deed of the O.K. Tool
ted Abg^t 27, 1990, recorded in the Hillsborough County
tyiook 52.M^ge 578.jistry of Deedl

Meaning aRc(,^^tending to describe an interest in that certain parcel of Grantee's land described
in Warranty Dsi^c^New Brjdge Trust, Inc., dated May 14, 2018, recorded in the Hillsborough
County Registryo^eeds aL^ok 9072, Page 1787, and being shown as "Lot 13-3-1" on a
certain plan entitled\^bd}^sion Plan of Land, O.K. Tool Company, Inc., Milford, New
Hampshire," Scale: dated December 2, 1985, prepared by Monadnock Survey, Inc.,
recorded in the Hillsb^ugh County Registry of Deeds as Plan No. 19019 (the "Plan").

By executing and delivering this Release of Easement, the State hereby grants, transfers,
releases, waives, and terminates all right, title, and interest in and to any appurtenant access
easement or right-of-way across said parcel of Grantee's land providing access from or to North
River Road, so-called, to or from the State's abutting parcel of land located at 621 Elm Street,
said parcel being shown as "Lot 13-3" on the Plan.



The Premises are conveyed subject to any liens, restrictions^ and encumbrances of record.

The Premises are not homestead property.

Pursuant to Rev. 802.03(a), the Grantee shall be liable for payment of any real estate transfer tax
imposed by RSA Chapter 78-B.

Dated this day of 2020.

STATE OF NEW

By and through its
DEPARTMENT^Sjp^S^MjNISTRATIVE
SERVICES

By:4^a^j^^^^|'iYighaus, Comrni^jj^jri^r
STATE OF NEW HAMPSHIRE

COUNTY OF

On this day of 2020. per^onpl^' appeared the above-
named Charles M. Arlinghaus, known to me\^atislSworn>.proven)io be the person whose name
is subscribed to the foregoing iristrument, an(^cknmvlM|ei^^ is the duly authorized
Commissioner of the New^flamp^re Departma^f Adminjgtrative Services and that he
executed the foregoing^strumen^ rar the purpo^therein contained.

Public / Justice of the Peace

'Commission Expires:
(SEAL)



State of New Hampshire

Department of State

CERTIFICATE

I. William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify' that POODLE CROSSING, LLC is

a New Hampshire Limited Liability Company registered to transact business in New Hampshire on December 05, 2016. 1 further

certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as

this office is concerned.

Business ID: 760918

Certificate Number: 0004953186

Qfi

O

%

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 13th day of July A.D. 2020.

William M. Gardner

Secretary of State



POODLE CROSSING, LLC
MEMBER'S CERTIFICATE OF INCUMBENCY AND AUTHORITY

I, Allise de Smet, being a duly authorized Member of Poodle Crossing, LLC, a New Hampshire
limited liability company (the "LLC"), do hereby certify as follows:

1. All of the duly qualified Members of the LLC are as follows: John R. Siemienowicz and
Allise de Smet.

2. The LLC has been duly and properly authorized to take all actions necessary or desirable
to accept the release by the State of New Hampshire (the "State") of a certain access easement
crossing land of the LLC located at 633 Elm Street, Hampshire.

3  The Members of the LLC have been duly and properly authorized to take such actions on
behalf of the LLC as we may deem, in our discretion, to be necessary or desirable to further the
transaction contemplated hereby.

4. Any and all prior actions taken by me or any other duly qualified Member of the LLC on
behalf of the LLC in furtherance of, or in connection with, the transaction contemplated hereby
are hereby ratified and affirmed as the duly and properly authorized actions of the LLC. '

Executed this 13th day of July, 2020.

C
u<.

7 Allise de Smet, Member


