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ANDY MARTIN


1. Copy of decision sought to be reviewed


Petitioner is submitting a companion Appendix for ease of reference. The “decisions” which are sought to be reviewed at this time include Appendix pp. 12, 13, 14


2. Questions presented


A. May the Ballot Law Commission (hereinafter “BLC”) simply ignore the statutory notice requirements of its governing statute?



B. May the BLC operate in an arbitrary and capricious manner, with a continuing “unsustainable exercise of jurisdiction?”

3. Statutory and constitutional provisions 



N.H. Stat 665:1 et seq.

4. Statement of the case


A. Petitioner filed his own Declaration of Candidacy on November 10, 2015, identifying his domicile as Manchester, New Hampshire, Appendix p. 1.


B. On November 12, 2015 Petitioner filed a challenge to the ballot status of Bernie Sanders, Appendix pp. 2-8.



C. Petitioner has a campaign commitment in California that had been scheduled in October, receipt excerpt at Appendix p. 9.


D. On November 13, 2015 Petitioner requested what amounted to a two-day continuance, due to holiday closings for Thanksgiving, Appendix pp. 10-11.


E. The BLC responded that it was “required by statute” to hold a hearing on the specific date of November 24, 2015, Appendix p. 12. On information and belief, the actual date of the election has not yet been set, and thus the urgency of a hearing is diluted by the lack of a formal election date.


F. On November 18, 2015 the BLC responded that its claim of a statutory mandate “was in error.” The BLC claimed that it posted “notice” of a “hearing on November 6 and 13, 2015, Appendix p. 13.


G. In response to a motion seeking a copy of the BLC’s “rules,” the BLC responded “the BLC currently does not have rules,” Appendix p. 14. An “Agenda,” which was obviously prepared after November 12, 2015 and very likely not noticed to the public anywhere, was also attached, Appendix p. 15.


H. Because the BLC claimed its “Agenda” was posted on the Internet, or somewhere, petitioner did a Google search and found no evidence of a public posting, Appendix pp. 16-17.



I. Petitioner has a Supplemental Motion to Reschedule (Appendix pp. 18-20) pending but has been told that will not be ruled upon until the November 24th “hearing,” Appendix p. 13.



J. The BLC governing statute requires that one member be “particularly qualified by experience in election procedures,” N.H. Stat. §665:1 (I). Petitioner requested to know who that statutorily mandated “particularly qualified” appointee is and has received no response.


5. Stage of the proceedings



The BLC has scheduled a hearing for November 24, 2015 but Petitioner is unable to be physically present. He has a pending motion for a continuance and an additional motion for issuance of a subpoena. If the BLC denies or ignores petitioner’s motions, additional errors may be presented which will require supplemental review by this Court. Petitioner believes the BLC hearing should be cancelled or vacated, and proper statutory notice should be given of a continued date.

6. Argument


A. The BLC is required by statutory mandate to give “reasonable notice” to the parties by “registered mail,” N.H. Stat. 665:11. The BLC admits it never sent any notice whatsoever, thereby violating the Constitution and vitiating the hearing set for November 24, 2015. “Reasonable notice” means notice to the parties, not posting in some obscure location that can’t be found even with a Google search, Kakris v. Montbleau, 133 N.H. 166, 575 A.2d 1293 (N.H. 1990) citing Mennonite Board v. Adams, 462 U.S. 791 (1983). The Mennonite standard is clearly applicable and has been violated and ignored by the BLC. The BLC is an executive branch agency but claims to have posted notices in the “House Journal,” App. p. 13. Why would someone look for notice of executive action in a legislative branch publication? The purported “Agenda” (Appendix p. 14) prepared by the BLC after the receipt of objections has apparently never been served by mail on any of the parties, Appendix p. 15.


B. Bernie Sanders was aware of the weaknesses in his primary ballot eligibility; he hired a lawyer months ago. Petitioner’s objection has now drawn national attention, including a filing from the Democratic Party claiming the State of New Hampshire has no power to regulate ballot access. A national hearing should be conducted when all of the parties are present, not on the basis of some surreptitious “notice” that was published in an “undisclosed location;” such b                                                                                                                                    bogus “notice” is constitutionally insufficient.


C. Petitioner has acted professionally and reasonably at all times. On November 20th he was served with a 70-page-plus document from Bernie Sanders. Because of its size, he has not yet been able to download the document. Obviously, a response cannot be prepared in two working days. Petitioner has sought issuance of a subpoena for Sanders; the BLC refuses to rule until its ”hearing” Appendix p. 13.


D. The legislature has authorized the BLC to adopt rules § 665:10. When Petitioner asked to see the “rules,” he was told “the BLC currently does not have rules,” Appendix 14.


E. If New Hampshire wants to retain its “first in the nation” status for its presidential primary, New Hampshire government and the executive branch must act transparently and consistent with the statutory mandates established by the legislature. When the legislature orders notice of the proceedings, and the BLC ignores that statutory requirement, the BLC is acting unlawfully and with an unsustainable exercise of discretion. Whether this Court chooses to characterize Petitioner’s application as a request for mandamus or prohibition relief, it is clear the BLC is out of control and an embarrassment to the New Hampshire presidential primary (other state election challenges are also impacted by the “lack of rules” at the BLC). Most respectfully, on an urgent and emergency basis, Petitioner asks this Court to enter an order vacating the unlawful and not-noticed “hearing, and to direct the BLC to strictly comply with the statutory procedures established by the legislature. What Petitioner has experienced, and what is documented in the record now before this Court is an embarrassment to people of this state, an embarrassment to state government and a direct threat to the continued viability of the presidential primary.


7. Jurisdiction


This Court has jurisdiction to hear and determine this matter, Appeal of McDonough, 149 N.H. 105, 816 A.2d 1022 (N.H. 2003)

8. Preservation of issues in the record



All issues presented in this Petition have been raised and preserved in the proceedings before the BLC

9. List of parties and counsel


Please see Certificate of Service for Addresses





A. Petitioner Andy Martin, J.D., Pro se



B. Ballot Law Commission, by N.H. Attorney General



C. Respondent Bernie Sanders, by counsel Andru Volinsky


10. Transcript


Petitioner has ordered a copy of any transcript for any hearing conducted on November 24, 2015, and will order transcripts for any subsequent hearing dates if any are scheduled.






Respectfully submitted,






ANDY MARTIN, J.D.

