THE STATE OF NEW HAMPSBIRE G =7 12 e -
DEPARTMENT OF TRANSPORTATION

Newn Hampsthive

Department of Transportation

VICTORIA F. SHEEHAN WILLIAM CASS, P.E.
COMMISSIONER ASSISTANT COMMISSIONER
Her Excellency, Governor Margaret Wood Hassan Bureau of Rail & Transit
and the Honorable Council February 4, 2016

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a retroactive agreement with Jalbert Leasing,
Inc., d.b.a. C&J Bus Lines, Vendor #156196, Portsmouth, NH, for an amount not to exceed $433,283,
for the vehicle overhaul of three State-owned commuter coaches as well as for approved transit facility
improvements at the State-owned bus terminals and park and ride lots in Dover and Portsmouth,
effective December 4, 2015 through December 31, 2017. 80% Federal funds, 20% in-kind match and
cash match.

Funding is available as follows for FY 2016 and FY 2017 and is contingent upon the availability and
continued appropriation of funds for FY 2018:

FY 2016 FY 2017 FY 2018
04-96-96-964010-2916
Public Transportation
030-500311 Equipment-General New $ 30,000 $ 3.283
04-96-96-964010-2916
Public Transportation
030-500320 Equipment-Motor Vehicles Replace $150,000 $225,000 $25,000

EXPLANATION

The Department has available Federal Transit Administration (FTA) Section 5307 Urbanized Area funds
to complete the vehicle overhauls of three State-owned MCI commuter coaches that are leased to C&J
Bus Lines to provide intercity bus service for the general public for points between the New Hampshire
seacoast region and Boston. MA. This request is retroactive to December 4, 2015 because one of the
three commuter coaches planned to be overhauled in 2016 experienced a catastrophic mechanical failure
in November 2015 and in order to return the vehicle to service in a timely fashion and take advantage of
available labor, a decision was made to begin the vehicle overhaul. Additionally, C&J Bus Lines was
able to secure parts and supplies in December 2015 before a standard calendar year price increase took
effect in January 2016,
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The funding provided in this contract agreement will allow C&J Bus Lines to complete three bus
overhauls that include. but are not limited to, engine and transmission repair/replacement, body and
exterior work, exhaust system repair/replacement, and interior refurbishment. The completed overhauls
will enable the three commuter coaches to meet their minimum useful life requirement of 12 years or
1,000,000 miles as determined by the NH Department of Transportation. The total project cost is
estimated to be $500,000. Funding for this portion of the contract agreement includes $400,000 of FTA
Section 5307 Urbanized Area funds (80%). with the required 20% match of $100,000 provided by C&J
Bus Lines as in-kind match in the form of time and expense of C&J Bus Lines’ maintenance personnel.

The Department also has available FTA Section 5309 capital funds for transit facility improvements at
the State-owned bus terminals in Dover and Portsmouth, both of which are operated under contract by
C&J Bus Lines. The transit facility improvements include the installation of a digital LED message sign
at the Portsmouth terminal location and miscellaneous capital improvements at the Dover and
Portsmouth bus terminal. The total project cost is estimated to be $41,604. This contract represents 80%
of the total project cost in the amount of $33,283. FTA Section 5309 Capital funds included in this
contract will reimburse 80% of the capital expenses and the remaining 20% of the project, in the amount
of $8.321, will be provided by C&J Bus Lines.

In the event that Federal funds become unavailable, general funds will not be requested to support these
programs.

The Agreement has been approved by the Attorney General as to form and execution and the
Department will verify the necessary funds are available pending enactment of the Fiscal Year 2018
budget. Copies of the fully executed agreement are on file at the Secretary of State’s Office and the
Department of Administrative Services’ Office, and subsequent to Governor and Council approval, will
be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Victoria F. Sheehan
Commissioner
Attachment



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
NH Department of Transportation PO Box 483, 7 Hazen Drive, Concord NH 03302-0483
1.3 Contractor Name 1.4 Contractor Address
Jalbert Leasing, Inc., dba C&J Bus Lines 185 Grafton Drive, Portsmouth, NH 03801
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
603-433-8986 04-96-96-964010-2916-030- December 31, 2017 $433,283.00
500320 & 500311
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Michelle Winters, Administrator, Bureau of Rail & Transit 603-271-2468
I.11 Contractor Sigpdture /| 1.12 Name and Title of Contractor Signatory
Tames M. Jolbert, PreSuclett

13 Acknowledgement: State of Uh’" , County of K&CKimgtfw‘m’u

On /"Ul}ol @, before the undersigned officer, personally appeared the percog\m&wiﬁ;}g in block 1.12, or satisfactorily
()

proven to be the person whose name is signed in block 1.11, and acknowledged that &, ,;i,ocument in the capacity

indicated in block 1.12. FL.* “--.-A o ‘6‘:”4
1.13.1 Signature of Notary Public or Justice of the Peace Fd WOTORY g
[Seal] 5 M\ﬁ/ %&M -;::‘A . pu \c‘ .'gb 5
1.13.2 Name and Title of Notary ofJustice of the Peace % eaggact \;\\ &
N
K’Mﬁmm\\“‘\

/\. ngq.q o \‘\uc// W(—// /"'ufzvﬂji

i L

1.14 State,fyéncy Signature Name and Title of State Agency Signatory
HELN pate: 2/1)16 Q‘m‘m [ bring, D

1.16 Approval by the M .H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:
1.17 Approval by the Attorney Geperal (Form, Substaieéflfd Execution) (if applicable)
y: ‘ / . : On:
7 % ;‘—4 = " //5

1.18 Approval by the Governor and Executive Council (if applicable)

By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement imriediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or

r successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
“vhich would otherwise accrue to the Contractor during the
riod from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against ahy other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.
9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
“apter 91-A or other existing law. Disclosure of data
.quires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all ciaims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithistanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation”).

15.2' To the extent the Contractor is subject to the
requirements of N.-H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assighee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 28 1-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, cach of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Page 4 of 4

Contractor Initia

Date q.mm\



EXHIBITS TO CONTRACT

EXHIBITA  SCOPE OF SERVICES
EXHIBITB  BUDGET

EXHIBIT C SPECIAL PROVISIONS
CERTIFICATE OF GOOD STANDING
CERTIFICATE OF CORPORATE VOTE
CERTIFICATE OF INSURANCE

REQUIRED FEDERAL CLAUSES



EXHIBIT A

SCOPE of WORK

The Contractor, Jalbert Leasing, Inc. shall provide the following services:

Al

A2

Vehicle overhaul of three (3) State-owned MCI commuter coaches operated by Jalbert
Leasing, Inc., doing business as C&J Bus Lines, to include but not limited to powertrain
replacement, interior refurbishment, and exterior body work for an amount not to exceed
$400,000. The vehicle overhauls will allow the state-owned MCI commuter coaches, which
are operated by C&J Bus Lines to provide transit service along the I-95 corridor between
Dover, Portsmouth, and Boston, to meet their minimum useful life requirement. The useful
life of commuter coaches, as determined by the New Hampshire Department of
Transportation (NHDOT), is 12 years or 1,000,000 miles.

VINSs for the 3 commuter coaches are as follows:
2007 1M8PDMDA17P057954
2010 1M86DMEAO0AP(059292
2010 1IM86DMEA9AP059291

Jalbert Leasing, Inc. will provide the required 20% match through in-kind for the labor that
is performed by Jalbert Leasing’s mechanical staff to install the physical coach components
and complete the vehicle overhauls. The (in-kind) work performed on each coach will be
madintained in a logbook so that it can be determined the amount of labor that each coach
required during the process. A competitive labor rate for the in-kind match will be
determined (and approved by NHDOT) and will be the basis to determine the dollar value of
the donated services. (Hours of donated time x labor rate = value of donated services).
Detailed logbooks will be available at Jalbert Leasing’s maintenance facility and summary
sheets of hours worked will be submitted with each reimbursement request. NHDOT wiil
monitor the project on an ongoing basis and will verify and audit the use of in-kind services
pravided by Jalbert Leasing’s maintenance staff to ensure Federal Transit Administration
(FTA) requirements are being met. NHDOT will track the value of the contributed services
to ensure that requests for reimbursement have the 20% in-kind match banked prior to
pracessing invoices for payment.

Approved facility repairs and capital improvements at the State-owned bus terminals and
park & ride lots in Portsmouth and Dover that are maintained and operated under contract by
Jalbert Leasing, Inc. for an amount not to exceed $33,283 in FTA funds. Jalbert Leasing will
provide the required 20% cash match. In advance of any work ta be completed, Jalbert
Leasing will submit a description of proposed work to the NHDOT. NHDOT will provide
written approval. All specifications and/or work orders will be reviewed and approved by
NHDOT before projects are solicited for bid or quotes. All procurements must follow FTA’s
Circular C 4220.1F, “Third Party Contracting Guidance®, or its current version.



EXHIBIT B

BUDGET

B.1 The Contract Price, as defined in Section 1.8 of the General Provisions, is the eligible
project cost and shall not exceed $433,283 and is granted as follows:

B.2

B3

SFY 2016 SFY 2017 SFY 2018
FTA Section 5307 $150,000 $225,000 $25,000
FTA Section 5309 $ 30,000 $ 3,283 $ 0
Total Federal $180,000 $228,283 $25,000

The Contractor shall submit to the State a detailed budget, including any revisions to its
budget, including a breakdown of tasks and match, incorporating all funds to be expended
pursuant to this contract. Budget revisions may be made with written approval of the State.

The Contractor shall submit FTA-compliant bid documentation for any project work to be
completed or components purchased from third-party contractors, as well as an invoice to
NHDOT for reimbursement of eligible project expenses after completion of the approved

work.



EXHIBIT C

SPECIAL PROVISIONS

Contract agreement between the State of New Hampshire, Department of Transportation
and Jalbert Leasing, Inc., d.b.a. C&J Bus Lines.

This Exhibit C, Special Provisions, amends the P-37 form, Section 3, Effective
Date/Completion of Services, 3.1 by removing the existing language and replacing it with
the following:

The effective date of this agreement, upon approval by the Governor
and Executive Council, shall be retroactive to December 4, 2015
with a completion date of December 31, 2017.



State of Nefr Hampshire
Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that JALBERT LEASING, INC. is a New Hampshire corporation duly
incorporated under the laws of the State of New Hampshire on May 13, 1986. I further
certify that all fees and annual reports required by the Secretary of State's office have been

received and that articles of dissoiution have not been filed.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 21% day of April, A.D. 2015

ey Bkl

William M. Gardner
Secretary of State
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JALBERT LEASING, INC.
CERTIFICATE OF CORPORATE VOTE

I, Jamie K. Lesniak, Secretary of Jalbert Leasing, Inc., do herby certify that:

1. At an annual meeting held on January 26, 2016, the following persons were elected
to the offices set forth to serve until their resignation or until they are removed by the
Board of Directors or until their successors are elected by the Board of Directors:

President James M. Jalbert
Treasurer James M. Jalbert
Secretary Jamie K. Lesniak

2. James M. Jalbert is the President of this corporation, and is still qualified and serving
in such a capacity, and is authorized to sign contracts in this capacity.
3. James M. Jalbert is the sole stockholder of this corporation.

H'ltplamu"-

Date

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

On January 26, 2016, The above singed officer, the person identified in the foregoing certificate,
known to me (or satisfactorily proven) to be the Secretary of the Corporation identified in the

foregoing certificate, and acknowledged that she executed the foregoing certificate.

In witness whereof | hereunto set my hand and official seal.
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: Nr\t::ry Dth - _..Date..
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SkAoct,
SUSAN J. ROCKWELL Q' 4%

Notary Public - New Hampshire
My Commission Expires July 22, 2020
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CERTIFICATE OF LIABILITY INSURANCE

OP ID: AE

DATE (MM/DO/YYYY)
01/22/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
JELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement{s).

PRODUCER

Eastern States Insurance
Agency, Inc.

50 Prospect Street
Waitham, MA 02453

CONTACT
NAME:

PHONE
{A/C, No, Ext):

1 FAX
(A/C, No):

B Ess: certificaterequest@esia.com

PRODUCER
| cusTomer ip » JALBE-1

INSURER(S) AFFORDING COVERAGE NAIC #
INSURED Jalbert Leasinq, Inc. nsurer » . Excelsior Insurance Co
:igg gi‘:@:?hg‘:s INSURER B : Protective Insurance Co
Portsmouth, NH 03801 insuReR ¢ : Associated International Ins C 27189
wsurer o : Admiral Insurance Company 24856
iNsurer € : RSUI Indemnity Co 22314
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITH$TAND(NG ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE [ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND COI\‘D\TIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. )

Nk TYPE OF INSURANCE e R, POLICY NUMBER MRBONYY) |(MABONY oY) LTS
GENERAL LIABILITY EACH OCCURRENCE $ 1 ,000‘000
A | X | COMMERCIAL GENERAL LIABILITY X CBP 8219360 01/01/2016 | 01/01/2017 | PAVARES (ks svocmence) | § 500,000
CLAIMS-MADE| OCCUR MED EXP (Any one person) | § 5,000
- PERSONAL & ADV INJURY | § 1,000,000
- H GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,00
X | poLicy RO Loc $
AUTOMOBILE LIABILITY | COMBINED SINGLE LIMIT
B8 [X] TG000127 01/01/2016 | 01/01/2017 |-=2250%e) : 100099
‘—- ANY AUTO BODILY INJURY (Per person) { $
j ALL OWNED AUTOS BODILY INJURY {Per accident) | $
| | scHeDuLED AUTOS PROPERTY DAMAGE
| X | HRED AUTOS | (PER ACCIDENT) $
X | NON-OWNED AUTO$ PP/Service $ 1,000
X | Physical Damage COMP/COLL DED 01/01/2016 | 01/01/2017 |Charter/Transit $ 20,004
UMBRELLALIAB | _)% OCCUR EACH OCCURRENCE s 4,900,000
EXCESS LIAB ‘ X
B X L CLAIMS-MACE TG000130 01/01/2016 | 01/01/2017 |-ASCREGATE $
DEDUCTIBLE : s Follow Form
RETENTION § $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN X |TORY LiMiTS J R
C | ANY PROPRIETOR/PARTNER/EXECUTIVE WCC-500-5006573-2016A 01/01/2016 | 01/01/2017 | £ EACH ACCIDENT s 500,000
OFFICER/MEMBER EXCLUDED? D NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE! § 500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500,000
D |[Excess Liability BEX09613914-03 01/01/2016 { 01/01/2017 |Occ/Agg 5,000,000
E " |Excess Liabiiity NHADT4416 - 04/04i2016 | 09/011/2017 |OcciAgg” 10,000,000

additional insured wit!

The State of New Ham}%shlre,
contract or agreemen

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required)
Department of Transportation is included as

regard to General Liabjlity when required by written

30 day notice of cancellafion applies.

CERTIFICATE HOLDER

CANCELLATION

1

State of New Hampshire
Department of Transportation
Attn: Shelly Winters

P.O. Box 483, 7 Hazen Drive
Concord, NH 03302-0483

STATTNH

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

F= L
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Federa! Clauses



Fly America Requirements

Applicability — all contracts involving transportation of persons or property, by air between the U.S. and/or places
outside the U.S. These requirements do not apply to micro-purchases ($3,000 or less, except for construction
contracts over $2,000). ‘

Contractor shall comply with 49 USC 40118 (the "Fly America” Act) in accordance with General Sefvices
Administration regulations 41 CFR 301-10, stating that recipients and subrecipients of Federal funds and their
contractors are required to use US Flag air carriers for US Government-financed international air travef and
ansportation of their personal effects or property, to the extent such ssivice is available, uniess travel by foreign
air carrier is a matter of necessity, as defined by the Fly America Act. Contractor shali submit, if a foreign air
carrier was used, an appropriate certification or memorandum adequately explaining why service by a US flag air
carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a
certificate of compliance with the Fly America requirements. Contractor shall include the requirements of this
section in all subcontracts that may involve international air transportation.

Buy America Certification (Steel and Manufactured Products) .

Construction Contracts and Acquisition of Goods or Rolling Stock (valued at more than $100,000)

Contractor shall comply with 49 USC 5323(j) and 49 CFR 661, as amended by MAP-21 stating that Federal funds
may not be obligated unless steel, iron and manufactured products used in FTA-funded projects are produced in
the United States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General
waivers are listed in 49 CFR 661.7, and include final assembly in the US for 15 passenger vans and 15 passenger
wagons produced by Chrysler Corp., software, microcomputer equipment and small purchases (currently less
than $100,000) made with capital, operating or planning funds. Separate requirements for rolling stock are stated
at 5323(j)(2)}(C) and 49 CFR 661.11. Rolling stock must be manufactured in the US and have a minimum 60%
domestic content. A bidder or offeror shall submit appropriate Buy America certification to the recipient with alt
bids on FTA-funded contracts, except those subject to a general waiver. Proposals not accompanied by a
completed Buy America certification shall be rejected as nonresponsive. This requirement does naot apply to lower
tier subcontractors.

Cargo Preference

Contracts involving equipment, materials or commodities which may be transported by ocean vessels. These
requirements do not apply to micro-purchases ($3,000 or less, except for construction contracts over $2,000).
Contractor shall: a. use privately owned US-Flag commercial vessels to ship at least 50% of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners and tankers) involved, whenever shipping any
equipment, material or commodities pursuant to the underlying contract to the extent such vessels are available at
fair and reasonable rates for US flag commercial vessels; b. furnish within 20 working days following the loading
date of shipments originating within the US or within 30 working days following the loading date of shipments
originating outside the US, a legible copy of a rated, "on-board” commercial bill-of-lading in English for each
shipment of cargo described herein to the Division of National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590 and to the recipient (through contractor in the case of a subcontractor's
bill-of-lading.); . include these requirements in all subcontracts issued pursuant to this contract when the
subcontract involves the transport of equipment, material or commodities by ocean vessel.

Energy Conservation

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state
energy conservation plan issued in compliance with the Energy Policy & Conservation Act.

Clean Water

All Contracts and Subcontracts over $100,000

Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Federal Water
Pollution Contro! Act, as amended, 33 USC 1251 et seq. Contractor shall report each violation to the recipient and



understands and agrees that the recipient shall, in turn, report each violation as required to FTA and the
appropriate EPA Regional Office. Contractor shall include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with FTA assistance.

Lobbying
Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational
Service Contract/Turnkey contracts over $100,000
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65 [to be codified at 2 U.S.C. § 1601, et seq.} - Contractors who apply or bid for an award of $100,000 or more
shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying.” Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any
registrant udder the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-
Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures
are forwardéd from tier to tier up to the recipient.
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Access toRecords and Reports

Applicability — As shown below. These requirements do not apply to micro-purchases ($3,000 or less, except for
construction contracts over $2,000)

The followinQ access to records requirements apply to this Contract:

1. Where thp purchaser is not a State but a local government and is an FTA recipient or a subgrantee of FTA
recipient in éccordance with 49 CFR 18.36(i), contractor shall provide the purchaser, the FTA, the US Comptroller
General or tﬂweir authorized representatives access to any books, documents, papers and contractor records
which are pértinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor shall also, pursﬁant to 49 CFR 633.17, provide authcrized FTA representatives, including any PMO
contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which is receiving FTA assistance through the programs described at 48 USC 5307, 5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49

CFR 833, 17 contractor shall orovide the r\l_rr‘hgc.':-r authorized FTA rnnrnscn"nhunc |nr~|nr‘l|qn any PMO

worenan p
Contractor, éccess to contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, wﬁnch receives FTA assistance through the programs described at 49 USC 5307, 5309 or 5311. By

definition, a q:apxtal project excludes contracts of less than the simplified acquisition threshold currently set at
$100,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under the simplified
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is an
FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR 19.48, contractor shall provide the
purchaser, the FTA, the US Comptroller Genera! or their authorized representatives, access to any books,
documents, papers and record of the contractor which are directly pertinent to this contract for the purposes of
making auditjs, examinations, excerpts and transcriptions.

4. Where a ﬂ)urchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 45 USC
5325(a) enters into a contract for a capital project or improvement (defined at 49 USC 5302(a)1) through other
than competitive bidding, contractor shall make available records related to the contract to the purchaser, the
Secretary of USDOT and the US Comptroller General or any authorized officer or employee of any of them for the
purpeses of conducting an audit and inspection.



5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract for a period of
not less than three (3) years after the date of termination or expiration of this contract, except in the event of
litigation or settlement of claims arising from the performance of this contract, in which case contractor agrees to
maintain same until the recipient, FTA Administrator, US Comptroller General, or any of their authorized

R

representatives, have disposed of all such litigation, appeals, claims or exceptions related theretc. Re:; 49 CF!

18.39(1)(11). B

FTA does not require the inclusion of these requirements in subcontracts.

Federal Changes

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations, policies, procedures and directives, including without
limitation those listed directly or by reference in the Master Agreement between the purchaser and FTA, as théy

may be amended or promulgated from time to time during the term of the contract. Contractor's failure to comply
shall constitute a material breach of the contract.

Ciean Alr
1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the Clean Air Act, 42

USC 7401 et seq. Contractor shall report each violation to the recipient and understands and agrees that the
recipient will, in tum, report each violation as required to FTA and the appropriate EPA Regional Office.

2) Contractor shall include these requirements in each subcontract exceeding $100,000 financed in whole or in
part with FTA assistance.

Recycled Products

All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of one
of these items during the current or previous fiscal year using Federal funds. The contractor agrees to comply with
all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42
U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order

12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.

No Government Obligation to Third Parties
Applicability — All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US
Government in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the US Government, the US Government is not a party to this contract and shall not be subject to any
obligations or liabilities to the recipient, the contractor, or any other party {whether or not a party to that contract)..
pertaining to any matter resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part with FTA
assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will

be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

Applicability = All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended,
31 USC 3801 et seq. and USDQOT regulations, "Program Fraud Civil Remedies," 49 CFR 31, apply to its actions



pertaining to this project. Upon execution of the underlying contract, contractor certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submittal, or certification, the US Government reserves the right to
impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor to the extent the US

Government deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or
certification to the US Government under a contract connected with a project that is financed in whole or in part
with FTA assistance under the authority of 49 USC 5307, the Government reserves the right to impose the
penalties of 18 USC 1001 and 48 USC 5307(n)(1) on contractor, to the extent the US Government deems
appropriate.

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA
assistance. The clauses shall not be modified, except to identify the subcontractor who will be subject to the

provisions. '

Termination
Applicabiiity — All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher

learning, where the threshold is $100,000

a. Terminatlon for Convenience (General Provision) the recipient may terminate this contract, in whole or in par,
at any time by written notice to contractor when it is in the recipient's best interest. Contractor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of termination. Contractor
shall prompl!y submit its termination claim to the recipient. If contractor is in possession of any of the recipient’s
property, cdntractor shall account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items in
ccordance;with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform in
the manner]called for in the contract, or if contractor fails to comply with any other provisions of the contract, the
recipient mdy terminate this contract for defauit. Termination shall be effected by serving a notice of termination to
contractor sbﬁing forth the manner in which contractor is in default. Contractor shall only be paid the contract price
for suppiies ideiivered and accepted, or for services performed in accordance with the manner of performance set
forth in the cjtontract.

If it is later determined by the recipient that contractor had an excusabie reason for not performing, such as a
strike, fire, qr flood, events which are not the fault of or are beyond the contro! of contractor, the recipient, after
settingup a %new delivery or performance schedule, may allow contractor to continue work, or treat the termination

jh)

as a termingtion for convenience.

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for
breach or default, allow contractor an appropriately short period of time in which to cure the defect. In such case,
the notice of termination shall state the time period in which cure is permitted and other appropriate conditions

If contractor (fails to remedy to the recipient's satisfaction the breach or default or any of the terms, covenants, or
conditions of this Contract within ten (10) days after receipt by contractor or written notice from the recipient
setting forth the nature of said breach or default, the recipient shall have the right to terminate the Contract without
any further gbligation to contractor. Any such termination for default shall not in any way operate to preclude the
recipient from also pursuing all available remedies against contractor and its sureties for said breach or default.

d. Waiver ofRemedies for any Breach In the event that the recipient elects to waive its remedies for any breach
by contractor of any covenant, term or condition of this Contract, such waiver by the recipient shall not limit its
remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by written notice, may



terminate this contract, in whole or in part, when it is in the recipient's interest. If the contract is terminated, the
recipient shall be liable only for payment under the payment provisions of this contract for services rendered
before the effective date of termination.

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the contractor fails to comply with any other
provisions of this contract, the recipient may terminate this contract for default. The recipient shali terminate by
delivering to contractor a notice of termination specifying the nature of default, Contractor shall only be paid the
contract price for supplies delivered and accepted, or services performed in accordance with the manner or
performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient’s
convenience.

g. Termination for Default (Transportation Services) If contractor fails to pick up the commaodities or to perform the
services, including delivery services, within the time specified in this contract or any extension or if contractor fails
to comply with any other provisions of this contract, the recipient may terminate this contract for defauit. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature of default.
Contractor shall only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed
by the recipient, protect and preserve the goods until surrendered to the recipient or its agent. Contractor and the
recipient shall agree on payment for the preservation and protection of goods. Failure to agree on an amount shall
be resolved under the Dispute clause. [f, after termination for failure to fulfill contract obligations, it is determined
that contractor was not in default, the rights and obligations of the parties shall be the same as if termination had
been issued for the recipient's convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any separable part,
with the diligence that will insure its completion within the time specified, or any extension, or fails to complete the
work within this time, or if contractor fails to comply with any other provisions of this contract, the recipient may
terminate this contract for default. the recipient shall terminate by delivering to contractor a notice of termination
specifying the nature of default. In this event, the recipient may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary
for completing the work. Contractor and its sureties shalt be liable for any damage to the recipient resulting from
contractor's refusal or failure to complete the work within specified time, whether or not contractor's right to
proceed with the work is terminated. This liability includes any increased costs incurred by the recipient in
completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this
clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another
contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight
embargoes; and

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the causes of
delay. If in the recipient’s judgment, delay is excusable, the time for completing the work shall be extended. The
recipient's judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.

If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the
delay was excusable, the rights and obligations of the parties will be the same as if termination had been issued



for the recipient's convenience.

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in
whole or in part, for the recipient's convenience or because of contractor's failure to fulfill contract obligations. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature, extent, and
effective date of termination. Upon receipt of the notice, contractor shall (1) immediately discontinue all services
affected (unless the notice directs otherwise), and (2) deliver to the recipient all data, drawings, specifications,
reports, estimates, summaries, and cther information and materials accumulated in performing this contract,
whether completed or in process. If termination is for the recipient’s convenience, it shall make an equitabie
adjustment in the contract price but shall aliow no anticipated profit on unperformed services. If termination is for
contractor's failure to fulfill contract obligations, the recipient may complete the work by contact or otherwise and
contractor shall be liable for any additional cost incurred by the recipient.

lf, after terﬁination for faiture to fulfill contract obligations, it is determined that contractor was not in default, the

rights and obligations of the parties shall be the same as if termination had been issued for the recipient’s
convenience.

i. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or any
portion of it, by serving a notice or termination on contractor. The notice shall state whether termination is for
convenience of the recipient or for defauit of contractor. If termination is for default, the notice shall state the
manner in which contractor has failed to perform the requirements of the contract. Contractor shall account for any
property in ifs possession paid for from funds received from the recipient, or property supplied to contractor by the
recipient. If termination is for default, the recipient may fix the fee, if the contract provides for a fee, to be paid to
contractor in proportion to the value, if any, of work performed up to the time of termination. Contractor shall
promptly suimit its termination claim to the recipient and the parties shall negotiate the termination seftlemant to
be paid to contractor. if termination is for the recipient’s convenience, contractor shall be paid its contract close-
out costs, aﬁd a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the
time of termibation.

If, ater servi‘Pg a notice of termination for default, the recipient cetermines that contractor has an excusable
reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control
of contractor, the recipient, after setting up a new work schedule, may allow contractor to continue work, or treat

the terminatiobn as a termination for convenience.

Government Wide Debarment and Suspension {(Non Procurement)

The Recipient agrees to the following: (1) 1t will comply with the requirements of 2 C.F.R. part 180, subpart C, as
adopted and|supplemented by U.S. DOT regulations at 2 C.F.R. part 1200, which include the following: (a) It will
not enter intd any arrangement to participate in the development or implementation of the Project with any Third
Party Participant that is debarred or suspended except as authorized by: 1 U.S. DOT reguiations,
“Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, 2 U.S. OMB, “Guidelines to Agencies on
Governmentywide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180, including any amendments
therato, and 8 Executive Orders Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, (b)
It will review the U.S. GSA "System for Award Management,” https://www.sam.gov, if required by U.S. DOT
reguléﬁions, 2 C.F.R. part 1200, and () It will include, and require each of its Third Party Participants to include, a
similar provis{‘ion in each lower tier covered transaction, ensuring that each lower tier Third Party Participant: 1 Will
comply with Federal debarment and suspension requirements, and 2 Reviews the “System for Award
Management!' at https://www.sam.gov, if necessary to comply with U.S. DOT regulations, 2 C.F.R. part 1200, and
(2) If the Rec‘pient suspends, debars, or takes any similar action against a Third Party Participant or individual,
the Recipient will provide immediate written notice to the: (a) FTA Regional Counsel for the Region in which the
Recipient is located or implements the Project, (b) FTA Project Manager if the Project is administered by an FTA
Headguarters Office, or (c) FTA Chief Counsel,

Contracts Involving Federal Privacy Act Requirements



When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files are organized
so that information could be retrieved by personal identifier, the Privacy Act requirements apply to all contracts
except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The following requirements apply to the Contractor and its employees that administer any system of records on
behalf of the Federal Government under any contract:

{1) The Contractor agress to comply with, and assures the compliance of its employees with, the information
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things,
the Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its
employees operate a system of records on behalf of the Federal Government. The Contractor understands that
the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to
those individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of
the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of
records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by

FTA.

Civil Rights Requirements
Applicability — All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The following requirements apply to the underlying contract:

The Recipient understands and agrees that it must comply with applicable Federal civil rights laws and
regulations, and follow applicable Federal guidance, except as the Federal Government determines otherwise in
writing. Therefore, unless a Recipient or Program, including an Indian Tribe or the Tribal Transit Program, is
specifically exempted from a civil rights statute, FTA requires compliance with that civil rights statute, including
compliance with equity in service:

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and assures that each
Third Party Participant will, compiy with Federal transit iaw, 49 U.S.C. § 5332 (FTA’s “Nondiscrimination” statute):
{1} FTA's “Nondiscrimination” statute prohibits discrimination on the basis of: (a) Race, {b) Color, (c) Religion, {d)
National origin, (e) Sex, (f) Disability, or (g) Age, and (2) The FTA “Nondiscrimination” statute’s prohibition against
discrimination includes: (a) Exclusion from participation, (b) Denial of program benefits, or (c) Discrimination,
including discrimination in employment or business opportunity, (3) Except as FTA determines otherwise in
writing: (a) General. Follow: 1 The most recent edition of FTA Circular 4702.1, “Title Vi Requirements and
Guidelines for Federal Transit Administration Recipients,” to the extent consistent with applicable Federal laws,
regulations, and guidance, and

2 Other applicable Federal guidance that may be issued, but (b) Exception for the Tribal Transit Program. FTA
does not require an Indian Tribe to comply with FTA program-specific guidelines for Title VI when administering its
projects funded under the Tribal Transit Program,

b. Nondiscrimination — Title VI of the Civil Rights Act. The Recipient agrees to, and assures that each Third Party
Participant will: (1) Prohibit discrimination based on: (a) Race, (b) Color, or (c) National origin, (2) Comply with: (a)
Title VI of the Civil Rights Act of 1864, as amended, 42 U.S.C. § 2000d et seq., (b) U.S. DOT regulations,
“Nondiscrimination in Federally-Assisted Programs of the Department of Transportation - Effectuation of Title VI
of the Civil Rights Act of 1964," 49 C.F.R. part 21, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as
stated in the preceding section a, and (3) Except as FTA determines otherwise in writing, follow: (a) The most
recent edition of FTA Circular 4702.1, “Title Vi and Title VI-Dependent Guidelines for Federal Transit
Administration Recipients,” to the extent consistent with applicable Federal laws, regulations, and guidance. (b)
U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil Rights Act of 1964,” 28 C.F.R. § 50.3, and (c) Other



applicable Federal guidance that may be issued,

¢. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient agrees to, and
assures that each Third Party Participant will, prohibit discrimination on the basis of race, color, religion, sex, or
national origin, and: (a) Comply with Titie Vil of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et
seq., (b) Facilitate compliance with Executive Order No. 11246, "Equal Employment Opportunity,” as amended by
Executive Order No. 11375, “Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,”

4.
42 U.S.C. § 2000¢ note, (¢} Comply with Federal fransit law, specifically 42 U.S.C. § 5322, as stated in section g,

and (d) Comply with other applicable EEO laws and regulations, as provided in Federal guidance, including laws
and regula‘tions prohibiting discrimination on the basis of disability, except as the Federal Government determines
otherwise i% writing, (2) General. The Recipient agrees to: (a) Ensure that applicants for employment are
employed and employees are treated during employment without discrimination on the basis of their: 1 Race, 2
Color, 3 Religion, 4 Sex, § Disability, 6 Age, or 7 National origin, (b) Take affrmative action that includes, but is
not limited ﬁo: 1 Recruitment advertising, 2 Recruitment, 3 Employment, 4 Rates of pay, 5 Other forms of
compensation, 6 Selection for training, including apprenticeship, 7 Upgrading, 8 Transfers, 8 Demotions, 10
Layoffs, and 11 Terminations, but (b) Indian Tribe. Title VIl of the Civil Rights Act of 1964, as amended, exempts
Indian Tribes under the definition of "Employer".

(3) Equal Employment Opportunity Requirements for Construction Activities. In addition to the foregoing, when
undertaking “construction” as recognized by the U.S. Department of Labor (U.S. DOL), the Recipient agrees to
comply, anﬁ assures the compliance of each Third Party Participant, with: (a) U.S. DOL regulations, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R.
chapter GO,i and (b) Executive Order No. 11246, “Equal Employment Opportunity,” as amended by Executive
Order No. 11375, “Amending Executive Order No. 11248, Relating to Equal Employment Opportunity,” 42 U.S.C.
§ 2000 note,

d. Disadvar{‘taged Business Enterprise. To the extent authorized by applicable Federal law, the Recipient agrees
to faci}itate,i and assures that each Third Party Participant will facilitate, participation by small business concerns
owned and controlled by socially and economically disadvantaged individuals, also referred to as “Disadvantaged
Business Enterprises” {DBES), in the Project as follows: 1) Requirements. The Recipient agrees to comply with:
(a) Section 1101(b) of MAP-21, 23 U.S.C. § 101 note, (b) U.S. DOT regulations, “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs,” 49 C.F.R. part 26, and (c)
Federal trarsit law, specifically 49 U.S.C, § 5332, as stated in section a, (2) Assurance. As required by 49 C.F.R.
§ 26.13(a), tb) DBE Program Requirements. Recipients receiving planning, capital and/or operating assistance
that will award prime third party contracts exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE
program maeting the requirements of 48 C.F.R. part 28, 2 Implement a DBE program approved by FTA, and 3
Establish ar+ annual DBE participation goal, (c) Special Requirements for a Transit Vehicle Manufacturer. The
Recipient understands and agrees that each transit vehicle manufacturer, as a condition of being authorized to bid
or propose on FTA-assisted transit vehicle procurements, must certify that it has complied with the requirements
of 49 C.F.R. part 26, (d) the Recipient provides assurance that: The Recipient shall not discriminate on the basis
of race, colq?, national origin, or sex in the award and performance of any DOT-assisted contract or in the
administration of its DBE program or the requirements of 49 C.F.R. part 26. The Recipient shall take all necessary
and reasonjble steps under 45 C.F.R. part 26 to ensure nondiscrimination in the award and administration of
DOT-assisted contracts. The Recipient's DBE program, as required by 49 C.F.R. part 26 and as approved by
DOT, is incqrporated by reference in this agreement. Implementation of this program is a legal obligation and
failure to caﬁry out its terms shall be treated as a violation of this agreement. Upon notification to the Recipient of
its failure to Earw out its approved program, the Department may impose sanctions as provided for under 49
C.F.R. part is and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. § 1001 and/or the
Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seq.,

{(2) Exception for the Tribal Transit Program. FTA exempts Indian tribes from the Disadvantaged Business
Enterprise regulations at 49 C.F.R. part 26 under MAP-21 and previous legislation,



e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal prohibitions against
discrimination on the basis of sex, including: (1) Title IX of the Education Amendments of 1972, as amended, 20
U.S.C. § 1681 et seq., (2) U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in Education Programs or
Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25, and (3) Federal transit law, specifically 49
U.S.C. § 5332, as stated in section a,

f. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal prohibitions against

discrimination on the basis of age, including: {1) The Age Discrimination in Employment Act (ADEA), 28 U.S.

621 — 634, which prohibits discrimination on the basis of age, (2) U.S. Equal Employment Opportunity
Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, which
implements the ADEA, (3) The Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., which
prohibits discrimination against individuals on the basis of age in the administration of programs or activities
receiving Federal funds, (4) U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age
in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, which implements the Age
Discrimination Act of 1975, and

(5) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a,
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g. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the following Federal
prohibitions pertaining to discrimination against seniors or individuals with disabilities: (1) Federal laws, including:
(a) Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on
the basis of disability in the administration of federally funded programs or activities, (b) The Americans with
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires that accessible facilities
and services be made available to individuals with disabilities, 1 General. Titles |, 11, and lll of the ADA apply to
FTA Recipients, but 2 Indian Tribes. While Titles Il and It of the ADA apply to Indian Tribes, Title | of the ADA
exempts Indian Tribes from the definition of “employer,” (¢) The Architectural Barriers Act of 1968, as amended,
42 U.S.C. § 4151 et seq., which requires that buildings and public accommodations be accessible to individuals
with disabilities, (d) Federal transit law, specifically 49 U.S.C. § 5332, which now includes disability as a prohibited
basis for discrimination, and (e) Other applicable laws and amendments pertaining to access for elderly
individuals or individuals with disabilities, (2) Federal regulations, including: (a) U.S. DOT regulations,
"Transportation Services for Individuals with Disabilities (ADA),” 49 C.F.R. part 37, (b) U.S. DOT regulations,
“Nondiscrimination on the Basis of Disability in Programs and Activities Receiving or Benefiting from Federal
Financial Assistance,” 49 C.F.R. part 27, (c) U.S. DOT regutations, “Transportation for Individuals with Disabilities:
Passenger Vessels,” 49 C.F.R. part 39, (d) Joint U.S. Architectural and Transportation Barriers Compliance Board
(U.S. ATBCB) and U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility Specifications for
Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. part 38, (e) U.S. DOJ regulations, “Nondiscrimination
on the Basis of Disability in State and Local Government Services,” 28 C.F.R. part 35, (f) U.S. DOJ regulations,
“Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities,” 28 C.F.R.
part 36, (g) U.S. EEOC, “Regulations to implement the Equal Employment Provisions of the Americans with
Disabilities Act,” 29 C.F.R. part 1630, (h) U.S. Federal Communications Commission regulations,
“Telecommunications Relay Services and Related Customer Premises Equipment for Persons with Disabilities,”
47 C.F.R. part 64, Subpart F, (|) U.S. ATBCB regulatlons “Electronic and Information Technology Accessibility
Standards,” 36 C.F.R. part 1194, and () FTA regula'uons "Transporta'uon for Elderly and Handicapped Persons,”
49 C.F.R. part 609, and (3) Other applicable Federal civil rights and nondiscrimination guidance,

h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient agrees to comply with
the confidentiality and civil rights protections of: (1) The Drug Abuse Office and Treatment Act of 1972, as
amended, 21 U.S.C. § 1101 et seq., (2) The Comprehensive Alcohol Abuse and Alcoholism Prevention,
Treatment and Rehabilitation Act of 1970, as amended, 42 U.S.C. § 4541 et seq., and (3) The Public Health
Service Act, as amended, 42 U.S.C. §§ 290dd — 290dd-2,

i. Access to Services for People with Limited English Proficiency. Except as the Federal Government determines
otherwise in writing, the Recipient agrees to promote accessibility of public transportation services to people



whose understanding of English is limited by following: 1) Executive Order No. 13166, “Improving Access to
Services for Persons with Limited English Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2) U.S.
DOT Notice, “DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English Proficiency (LEP)
Persons,” 70 Fed. Reg. 74087, December 14, 2005,

j. Other Nondiscrimination Laws. Except as the Federal Government determines otherwise in writing, the
Recipient agrees to: (1) Comply with other applicable Federal nondiscrimination laws and regulations, and (2)
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k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and Federal regulations
may be enfgorced as provided in those Federal laws or Federal regulations.

Breaches and Dispute Resolution

All contracts over $100,000

Disputes arijsing in the performance of this contract which are not resolved by agreement of the parties shall be
decided in v{/riting by the recipient's authorized representative. This decision shall be final and conclusive unless
within ten (10) days from the date of receipt of its copy, contractor mails or otherwise furnishes a written appeal to
the recipient’s CEQ. In connection with such appeal, contractor shall be afforded an opportunity to be heard and
to offer evidence in support of its position. The decision of the recipient's CEO shall be binding upon contractor
and contractor shall abide by the decision. FTA has a vested interest in the settlement of any violation of Federal
law including the the False Claims Act, 31 U.S.C. § 3729.

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall continue performance
under this contract while matters in dispute are being resoived.

Claims for Damages - Should either party to the contract suffer injury or damage to person or property because of
any act or omission of the parfy or of any of his employees, agents or others for whose acts he is legally liable, a
claim for dainages therefore shall be made in writing to such other party within ten days after the first observance

cf such injury or damage.

Remedies - Jnless this contract provides otherwise, all claims, counterclaims, disputes and cther matters in

|
question beqween the recipient and contractor arising out of or relating to this agreement or its breach will be
decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the residing State.

Rights and ermedies - Duties and obligations imposed by the contract documents and the rights and remedies
available théreunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law. No action or failure to act by the recipient or contractor shall constitute a
waiver of any right or duty afforded any of them under the contract, nor shall any such action or {ailure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in

writing.

Disadvantaged Business Enterprise , )
Contracts over $3,000 awarded on the basis of a bid or proposal offering to use DBEs

a. This contr?ct is subject to the requirements of Title 49, Code of Federal Regulations, Part 28, Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goa‘ for participation of Disadvantaged Business Enterprises (DBE) is 10%. The recipient's overall goal
for DBE participation is listed elsewhere. If a separate contract goal for DBE participation has been established for

this procurement, it is listed elsewhere.

b. The contractor shall not discriminate on the basis of race, color, religion, national origin or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the



award and administration of this contract. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other remedy as the municicpal
corporation deems appropriate. Each subcontract the contractor signs with a subcontractor must include the
assurance in this paragraph (see 49 CFR 26.13(b)).

c. If a separate contract goal has been established, Bidders/offerors are required to document sufficient DBE
participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for
in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offeror will be required to report its
DBE participation obtained through race-neutral means throughout the period of performance.

e. The contractor is required to pay its subcontractors perfarming work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the
recipient. In addition, the contractor may not hold retainage from its subcontractors or must return any retainage
payments to those subcontractors within 30 days after the subcontractor's work related to this contract is
satisfactorily completed or must return any retainage payments to those subcontractors within 30 days after
incremental acceptance of the subcontractor’s work by the recipient and contractor’s receipt of the partial
retainage payment related to the subcontractor's work.

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of
the recipient.

Prompt payment
Applicability — All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance of
its contract no later than 30 days from the receipt of each payment the prime contract receives from the Recipient.
The prime contractor agrees further to return retainage payments to each subconiractor within 30 days after the
subcontractors work is satisfactorily completed. Any delay or postponement of payment from the above
referenced time frame may occur only for good cause following written approval of the Recipient. This clause
applies to both DBE and non-DBE subcontracts.

Incorporation of Federal Transit Administration (FTA) Terms
All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions requiréd by USDOT, whether or
not expressly stated in the preceding contract provisions. All USDOT-required contractual provisions, as stated in
FTA Circular 4220.1 F, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, alt
FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The contractor shall not perform any act, fail to perform any act, or refuse to comply with any request
that would cause the recipient to be in violation of FTA terms and conditions.

Other Federal Requirements
The following requirements are not federal clauses.

Full and Open Competition
In accordance with 49 U.S.C. § 5325(a) all procurement transactions shail be conducted in a manner that



provides full and open competition.

Prohibition Against Exclusionary or Discriminatory Specifications

Apart from inconsistent requirements imposed by Federal statute or regulations, the contractor shall comply with
the requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support procurements
using exclusionary or discriminatory specifications.

Conformance with iTS Natioinai Architecture

Contractor shall conform, to the extent applicable, to the National Intelligent Transportation Standards architecture
as required by SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 and as amended by MAP-21 23 U.S.C. §
517(d), note and follow the provisions of FTA Notice, “FTA National Architecture Policy on Transit Projects,” 66
Fed. Reg.1455 etseq., January 8, 2001, and any other implementing directives FTA may issue at a later date,
except to the extent FTA determines otherwise in writing.

Access Requirements for Persons with Disabilities

Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderly and persons with disabilities
have the same rights as other persons to use mass transportation services and facilities and that special efforts
shall be made in planning and designing those services and facilities to implement that policy. Contractor shall
also comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973), as amended, 29 USC
794, which prohibits discrimination on the basis of handicaps, and the Americans with Disabilities Act of 1990
(ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made
available to persons with disabilities, including any subsequent amendments thereto.

Notification of Federal Participation

To the exten‘r required by faw, in the announcement of any third party contract award for goods and services
(including construction services) having an aggregate value of $500,000 or more, contractor shall specify the
amount of Federal assistance to be used in ﬁriancing that acquisition of goods and services and to express that

amount of Féderal assistance as a percentage of the total cost of the third party contract.

interest of ‘Members or Delegates to Congress
No members of, or delegates to, the US Congress shall be admitted to any share or part of this contract nor to any

benefit arising therefrom.

Ineligible Gontractors and Subcontractors
Any name appearing upon the Comptrolier General's list of ineligible contractors for federally-assisted contracts
shall be ineligble to act as a subcontractor for contractor pursuant to this contract. If contractor is on the

Comptroller General's list of ineligible contractors for federally financed or assisted construction, the recipient shall

|
cancel, termipate or suspend this contract.

ther Contract Requirements
To the extent not inconsistent with the foregoing Federai requirements, this contract shaii aiso inciude those
provisions aﬁached hereto, and shall comply with the recipient’s Procurement Guidelines, available upon request

from the recid)ient.

Complianc‘ with Federal Regulations

Any contract entered pursuant to this solicitation shall contain the following provisions: All USDOT-required
contractual p}ovisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the
contrary herein notwithstanding, FTA mandated terms shall control in the event of a conflict with other provisions
contained in this Agreement. Contractor shall not perform any act, fail to perform any act, or refuse to comply with
any grantee request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall
comply with all applicable FTA regulations, policies, procedures and directives, including, without limitation, those



listed directly or incorporated by reference in the Master Agreement between the recipient and FTA, as may be
amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall
constitute a material breach of this contract.

Real Property
Any contract entered into shall contain the following provisions: Contractor shall at all times comply with all
applicable statutes and USDOT regulations, policies, procedures and directives governing the acquisition, use

fad t~n AQ MNCD 40 24 _40 24 AD D [al Yol Ns) Fal=i=] -t

im}
and ""e"CSE! of real property, ...\.!:..d:ng. but not limited {o, 42 CFR 18.31-18. 34,45 CFR 18.30-18.37, 45 CFR PFart

24,49 CFR 5326 as amended by MAP-21, 49 CFR part 18 or 19, 49 USC 5334, applicable FTA Circular 5010,
and FTA Master Agreement, as they may be amended or promulgated during the term of this contract.
Contractor’s failure to so comply shall constitute a material breach of this contract.

Access to Services for Persons with Limited English Proficiency

To the extent applicable and except to the extent that FTA determines otherwise in writing, the Recipient agrees
to comnply with the policies of Executive Order No. 13166, "lmproving Access to Services for Persons with Limited
English Proficiency," 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, “DOT Guidance to
Recipients on Special Language Services to Limited English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087,
December 14, 2005.

Environmental Justice ‘
Except as the Federal Government determines otherwise in writing, the Recipient agrees to promote |
environmental justice by following: (1) ;
Executive Order No. 12898, “Federal Actions to Address Environmental Justice in Minority Populations and Low-

Income Populations,” February 11, 1994, 42 U.5.C. § 4321 note, as well as facilitating compliance with that

Executive Order, and (2) DOT Order 5610.2, “Department of Transportation Actions To Address Environmental

Justice in Minority Populations and Low-income Populations,” 62 Fed. Reg. 18377, April 15, 1997, and (3) The

most recent and applicable edition of FTA Circular 4703.1, “Environmental Justice Policy Guidance for Federal

Transit Administration Recipients,” August 15, 2012, to the exient consistent with applicable Federai laws,

regulations, and guidance,

Environmental Protections

Compliance is required with any applicable Federal laws imposing environmental and resource conservation
requirements for the project. Some, but not all, of the major Federal laws that may affect the project inciude: the
National Environmental Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the
comprehensive Environmental response, Compensation and Liability Act; as well as environmental provisions with
Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA and other federal agencies may issue other
federal regulations and directives that may affect the project. Compliance is required with any applicable Federal
laws and regulations in effect now or that become effective in the future.

Geographic Information and Related Spatial Data
Cadaeal

Any project activities involving spatial data or geographic information systems activities financad with Federal

assistance are required to be consistent with the National Spatial Data infrastructure promulgated by the Federal
Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Geographic Restrictions

The Recipient agrees that it will not use any State or local geographic preference, except: (1) A preference
expressly mandated by applicable Federal law, or (2) A preference permitted by FTA; for example, a contractor’s
geographic location may be a selection criterion for a Recipient that is procuring architectural engineering or
related services, provided that a sufficient number of qualified firms are eligible to compete for that contract, or (3)
As provided in section 418 of the Consolidated and Further Continuing Appropriations Act, 2015, Public Law No.
113-235, December 15, 2014, geographic preferences in construction hiring are protected from enforcement



under former 49 C.F.R. § 18.36(c)(2), in accordance with any applicable federal regulations, requirements, and
guidance and as implemented by FTA.

Organizational Conflicts of Interest

The Recipient agrees that it will not enter into a procurement that involves a real or apparent organizational
conflict of interest described as follows: (1) When It Occurs. An organizational conflict of interest occurs when the
Project work, without appropriate restrictions on certain future activities, results in an unfair competitive

advantage: (a) To that Third Party Participant or ancther Third Party Participant performing the Project work, and
(b) That impairs that Third Party Participant’s objectivity in performing the Project work, or (2) Other. An
organizational conflict of interest may involve other situations resulting in fundamentally unfair competitive
conditions, d3) Disclosure Requirements. Consistent with FTA policies, the Recipient must.disclose to FTA, and
each of its Subrecipients must disclose to the Recipient: (a) Any instances of organizational conflict of interest, or
(b) Violations of federal criminal law, involving fraud, bribery, or gratuity violations potentially affecting the federal
award, and (4) Failure to Disclose. Failure to make required disclosures can result in remedies for
noncomplia¢ce, including debarment or suspension.

\
Federal Sihgle Audit Requirements for State Administered Federally Aid Funded Projects Only
Non Federal entities that expend $500,000 or more in a year in Federal awards from all sources are required to
comply with the Federal Single Audit Act provisions contained in U.S. Office of Management and Budget (OMB)
Circular No. A 133, Audits of States, Local Governments, and Non Profit Organizations. Non Federal entities that
expend Fed?ral awards from a single source may provide a program specific audit, as defined in the Circular. Non
Federal entidies that expend less than $500,000 in a year in Federal awards from all sources are exempt from
Federal audtrequirements for that year, except as noted in '3052.215(a), but records must be available for review
or audit by appropriate officials of the Federal and State agencies.
Catalog of Federal Domestic Assistance (CFDA) Identification Number
The municipal project sponsor is required to identify in its accounts all Federal awards received and expended,
and the Federal programs under which they were received. Federal program and award identification shall
include, as applicable, the CFDA title and number, award number and year, name of the Federal agency, and

name of the Fass through entity.

CFDA number for the Federal Transportation Administration

A Recipient ¢overed by the Single Audit Act Amendments of 1556 and OMB Circular A-133, “Audits of States,
Local Governments, and Non-Profit Organizations,” agrees to separately identify the expenditures for Federal
awards unde‘ the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data
Collection Fgrm (SF-SAC) required by OMB Circular A-133. The Recipient agrees to accomplish this by
identifying expenditures for Federal awards made under Recovery Act separately on the SEFA, and as separate
rows under Item 9 of Part [ll on the SF-SAC by CFDA number, and inclusion of the prefix "ARRA” in identifying the
name of the P:Federal program on the SEFA and as the first characters in Item 9d of Part lll on the SF-SAC.



Disadvantaged Business Enterprise
Section a.

Separate contract goal for Disadvantaged Business Enterprise (DBE) participation
The State of New Hampshire, Department of Transportation has established an overall
goal of 1.6% for DBE participation in Federal Transit Administration funded contract in

lieu of the 10% national goal outlined in Section a. of the Disadvantaged Business
Enterprise Federal Clause.

By signing below the Contractor agrees to comply with the applicable Federal
Clauses.

Date: [(i(l/}o ({

/ .
Company Name: "Jglbert Leasive , bs. dlos CT VI nor—
Authorized Name: qﬁ,m&ﬁ\ /M - 6 &Llﬂu/ &

Signature: (// /




Federal Certifications



CERTIFICATION AND RESTRICTIONS ON LOBBYING

L (TMZ‘S M ﬁlbﬂ/f/ '” NW , hereby certify

(Name and title of official)

onvenattor Qlbotit Wiy, . oo CATE Lok,

(Name of Bldder/Company Name)

» No federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, and officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

» If any funds other than federal appropriated funds have been paid or will be paid
to any person influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form — LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions. ‘

> The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including sub-contracts, sub-
grants and contracts under grants, loans, and cooperative agreements) and that
all sub-recipients shail ceriify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as
amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The undersigned certifies or affirns the truthfulness and accuracy of the contents of the

statements submitted on or with this certification and understands that the provisions of
31 U.S.C. Section 3801, et seq., are applicable thereto.

Name of Bidder/Company Name \/)WVL/ Leaig e d,bf\ Cq J/%VB*W
Type or print name Ja/WIe S M ’ :(MM /

Signature of authorized representative

Date | 20 20¢
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

[nstructions for Certification: By signing and submitting this bid or proposal, the
prospective lower tier participant is providing the signed certification set out below.

(1) 1t will comply and facilitate compliance with U.S. DOT regulations,
“Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which adopts and
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to
Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2
CFR $art 180, '

(2)To t 1e best of its knowledge and belief, that its Principals and Subrecipients at the
first ier:
1
a. Aﬁe eligible to participate in covered transactions of any Federal department or

agency and are not presently:

Debarred,

Suspended,

Proposed for debarment,
Declared ineligible,
Voluntarily excluded, or
Disqualified,

" — — p— p— —
Oy UT B W N -

b. Ity management has not within a three-year period preceding its latest
application or proposal been convicted of or had a civil judgment rendered
against any of them for:

(1) Commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local)
transaction, or contract under a public transaction,

Violation of any Federal or State antitrust statute, or

Commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making any false statement, or receiving stolen

property,

—_—
W

c. Itis not presently indicted for, or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with commission of any of the
offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local)
terminated for cause or default within a three-year period preceding this
Certification, i

e. If, 1at a later time, it receives any information that contradicts the statements
of subsections 2.a - 2.d above, it will promptly provide that information to
FTA,



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

f. It will treat each lower tier contract or lower tier subcontract under its Project
as a covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part
180 if it:

(1) Equals or exceeds $25,000,
(2) Is for audit services, or
(3) Requires the consent of a Federal official, and

g. It will require that each covered lower tier contractor and subcontractor:
(1) Comply and facilitate compliance with the Federal requirements of 2 CFR
parts 180 and 1200, and
(2) Assure that each lower tier participant in its Project is not presently
declared by any Federal department or agency to be:

a. Debarred from participation in its federally funded Project,

b. Suspended from participation in its federally funded Project,

c. Proposed for debarment from participation in its federally funded
Project,

d. Declared ineligible to participate in its federally funded Project,

e. Voluntarily excluded from participation in its federally funded Project,
or

f. Disqualified from participation in its federally funded Project, and

3. It will provide a written explanation as indicated on a page attached in FTA’s
TEAM-Web or the Signature Page if it or any of its principals, including any of its first
tier Subrecipients or its Third Party Participants at a lower tier, is unable to certify
compliance with the preceding statements in this Certification Group.

Certification-
Contractord@UOM WS/VL( (/VL/,@( C4T Bvs Lenes
Signature of Authorized Official Date _! /2% 12014

Name and Title of Contractor's Authorized Official M . W@&Vﬁ ‘Pfﬁ)z/(&vf




BUY AMERICA CERTIFICATION

(STEEL OR MANUFACTURED PRODUCTS)
[61 FR 6302, Feb. 16, 1996, as amended at 74 FR 30239, June 25, 2009]

General Requirement (as stated in 49 CFR 661.5)

(@) Except as provided in 49 CFR 661.7 and 49 CFR 661.11, no funds may be obligated by FTA for a
grantee project unless all iron, steel, and manufactured products used in the project are produced

in the United States.

(b) All steel and iron manufacturing processes must take place in the United States, except
metallurgical processes involving refinement of steel additives.

(c) The steel and iron requirements apply to all construction materials made primarily of steel or iron
and used in infrastructure projects such as, transit or maintenance facilities, rail lines, and
bridges. These items include, but are not limited to, structural steel or iron, steel or iron beams
and columns, running rail and contact rail. These requirements do not apply to steel or iron used
ag components or subcomponents of other manufactured products or rolling stock, or to bimetallic

power rail incorporating steel or iron components.

(d) For a manufactured product to be considerad produced in the United States:
(1)  All of the manufacturing processes for the product must take place in the United
States; and

(2) Al of the components of the product must be of U.S. origin. A component is
considerad of U.S. origin if it is manufactured in the United States, regardless of
the origin of its subcomponents.

If steel, iroE, or manufactured products (as defined in 49 CFR 661.3 and 651.5) are being procured, the
appropriate certificate as set forth below shall be completed and submitted by each bidder or offeror in
accordance with the requirement contained in 49 CFR 651.13(b).

Certificate jof Compliance with Buy America Requiremenis.
The bidder| or offeror hereby certifies that it will comply with the requirements of 48 U.S.C. 5323(j}(1), and

the applicable/regulations in 49 CFR part 661.

Company, ﬂﬂ/u/)% W!M_, LI/‘/- CJ{ }%W L{/W/L
Name jW M Mm Y. Title P/‘&SLW

Signature / /K,/W pate | |22 DI
25 \ﬂ{,wyz/'
e e

|
Certificate bof Non-Compliance with Buv America_Steel or Manufactured Products Reguirements The
bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but it
may qualify for an exception to the requirement pursuant to 49 U.S.C. 5323(j)(2), as amended, and the

applicable regulations in 49 C.F.R. 661.7.

Company

Name Title

Signature Date




