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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
OFFICE OF THE COMMISSIONER
25 Capitol Street — Room 120
Concord, New Hampshire 03301

CHARLES M. ARLINGHAUS JOSEPH B. BOUCHARD
Commissioner Assistant Commissioner
(603)-271-3201 (603)-271-3204

August 29, 2017

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into an in-Building License
and Agreement with NH #1 Rural Cellular, Inc. (“Licensee”) to design, install, and operate in-
building wireless telecommunications network systems in three State office buildings located
on Hazen Drive. The Licensee is not charged for the License but is solely responsible for
providing and installing all necessary equipment and other network components at its own
expense and for operating and maintaining the in-building network infrastructure. The initial
License term is for five (5) years, effective upon Governor and Council approval through
September 12, 2022, with options to extend the Agreement for up to three (3) additional terms
of five (5) years each, with Governor and Council approval.

EXPLANATION

Due to their size and construction, the State office buildings located at 7, 29, and 33
Hazen Drive (the "Buildings”) contain significant interior areas into which conventional wireless
telecommunications signals cannot penetrate. As a result, employees of the Department’s
Bureau of General Services, which is responsible for maintaining the Buildings, and other State
employees become effectively unreachable while working in areas of the Buildings in which
mobile phone reception is poor or nonexistent. Many General Services employees spend part
or all of their workdays outdoors, in various State buildings, or otherwise away from a desk, and
they communicate with their supervisors and each other primarily by State-issued mobile
telephones. Under the proposed Agreement the Licensee would install and operate an in-
building wireless network to provide enhanced wireless telecommunications services
throughout the Buildings, particularly in those areas in which service is presently poor or
unavailable. The State benefits from the enhanced service availability and quality within the
Buildings, and the Licensee benefits from the resulting increased use by State employees of
the services provided pursuant to one or more statewide contracts. The Licensee is a
corporate affiliate of U.S. Cellular, which is a leading provider of wireless telecommunications
services and devices to State employees pursuant to one or more existing contracts with the
State.
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Under the terms of the proposed In-Building License and Agreement the Licensee is not
charged for the use of the affected portions of the Buildings. Instead, the Licensee is fully
responsible for providing and installing all necessary network equipment and for operating,
maintaining, and repairing in good working condition the in-building system, all at its sole
expense. The license granted to the Licensee under the proposed Agreement is non-
exclusive. The proposed Agreement terminates automatically upon any change in ownership
of the Buildings, at the discretion of the State at the end of any five-year term, or at the
discretion of either party under certain conditions, subject to applicable notice periods
provided in the Agreement that may vary according to the circumstances.

Based on the foregoing, | respectfully recommend authorization of the proposed In-
Building License and Agreement with the Licensee.

Respectfully submitted,

Charles M. Arlinghaus
Commissioner



Site Name: State of NH DAS Site Number: 775396

IN-BUILDING LICENSE AND AGREEMENT

This In-Building License and Agreement (the “In-Building Agreement” or this
“Agreement”) by and between the STATE OF NEW HAMPSHIRE, by and through its
Department of Administrative Services (“Licensor”), and NH #1 RURAL CELLULAR,
INC., a New Hampshire corporation, Attention: Real Estate License Administration,
8410 West Bryn Mawr Avenue, Chicago, Illinois 60631 (“Licensee”). In this In-Building
Agreement, the parties are sometimes collectively referred to as the “Parties” and singly
as a “Party”.

Whereas, Licensor owns and uses those certain office buildings located at 7, 29,
and 33 Hazen Drive, Concord, Merrimack County, New Hampshire 03301 (the
“Buildings”); and

Whereas, Licensor wishes to obtain, and Licensee wishes to provide, improved
wireless communication service in the Buildings; and

Whereas, Licensee is able to provide improved in-building wireless
communication service by installing certain wireless telecommunications repeater(s) and
related equipment (the “In-Building System™) within the Buildings.

Now, therefore, in consideration of mutual promises set forth below, and other
good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

1. System Design, Approval and Installation. Licensee, at its expense, shall
design and install the In-Building System, subject to Licensor’s approval, which approval
shall not be unreasonably withheld, conditioned or delayed. The In-Building System
shall consist of a distributed antenna system (“DAS”) and supporting radio signal
receiving, distribution, and amplification equipment, cabling, and infrastructure. The
approximate size, shape and description of the In-Building System equipment, antennas,
and telecommunications lines shall be included as Exhibit A to this In-Building
Agreement. All construction, installation, and maintenance of the In-Building System
shall be performed by Licensee or its contractors in a safe manner consistent with current
wireless industry engineering and construction standards and practices, lien-free.
Licensee, with Licensor’s cooperation as or if needed, shall obtain any required
governmental and quasi-governmental permits, licenses, approvals, and authorizations for
the In-Building System. Licensee agrees to only install radio equipment of the type and
frequency that will not cause measurable interference with the equipment of Licensor
existing as of the date of this Agreement. If Licensee’s equipment causes measurable
interference during the Initial Term or any additional term of this Agreement, provided
that Licensor provides written notice, then Licensee shall take all steps necessary to
correct and eliminate the interference. The parties acknowledge that there will not be an
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Site Name: State of NH DAS Site Number: 775396

adequate remedy at law for non-compliance with the provisions of this section 1, and,
therefore, Licensor shall have the right to specifically enforce the provisions of this
section 1 in a court of competent jurisdiction.

2. Grant_of Right. Licensor hereby grants unto Licensee, and Licensee
hereby accepts from Licensor, the right to enter, for the purposes set forth in this
Agreement, the following described areas located within the Buildings (the “Premises”):

a. Space located at 29 Hazen Drive in the basement main distribution frame
(“MDF”) room for “head end” equipment including the DAS infrastructure
and repeaters

b. Space in the Buildings for up to one hundred (100) antennas and the In-
Building System at locations determined upon mutual agreement of the
Parties.

c. Space on the roof of the Building at 29 Hazen Drive for certain In-Building
System components, including but not limited to one (1) donor antenna, as
specified in Exhibit A.

d. Space in the Buildings to extend and connect telecommunications lines for
signal carriage within the In-Building System, as more fully set forth in
Exhibit A.

e. Space in the Buildings to extend and connect electric utility service lines
between the In-Building System and utility company service connection
points.

3. Access to Licensed Premises; Non-Interference with Business Operations.
To effect the purposes of this In-Building Agreement, Licensor hereby grants to Licensee
a limited non-exclusive right to enter the Buildings as Licensee deems reasonably
necessary, during normal business hours, for the purpose of installing and maintaining the
In-Building System; provided, however, that Licensee shall not unreasonably interfere
with Licensor’s business operations. Before entering any of the Buildings, Licensee shall
provide Licensor three (3) days advance notice or, for emergency repairs, such prior
notice as may be practical. If, in Licensee’s or Licensor’s opinion, installation and/or
maintenance of the In-Building System is reasonably likely to interfere with Licensor’s
business operations, then Licensee shall provide Licensor with reasonable advance notice
of the anticipated interference, and obtain Licensor’s prior consent; provided, further, that
Licensor’s consent shall not be unreasonably withheld, conditioned, or delayed.

4. Use of the Buildings. Licensee shall have the non-exclusive right to
install, operate, modify as necessary and maintain within the Premises its In-Building
System, together with any and all necessary lines, anchors, connections, devices, and
equipment for the transmission, reception, encryption, and translation of voice and data
signals by means of radio frequency energy.
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5. Consideration. In consideration for the rights granted herein, Licensor's
Buildings will receive the benefits of enhanced wireless communications arising from
operation of the In-Building System, the components of which Licensee has acquired or
shall acquire solely at its expense for its exclusive operation and which is owned by
Licensee. The design, construction, equipment, installation, maintenance, repair, and
upgrade of the In-Building System shall be at Licensee’s sole cost. As a result, Licensee,
or its affiliated entity, expects to benefit from increased use of U.S. Cellular wireless
telecommunications services pursuant to one or more statewide contracts with Licensor
to provide wireless telecommunications services to Licensor and its employees.

6. Term and Termination. The initial License term will be five (5) years (the
“Initial Term”), commencing with the final authorization of this Agreement by the
Governor and Executive Council of the State of New Hampshire. This Agreement shall
automatically renew for up to three (3) additional terms of five (5) years each, unless
Licensee or Licensor notifies the non-terminating Party that it intends to terminate the
Agreement at the end of the current term by providing the non-terminating party written
notice of intent to terminate at least six (6) months prior to the end of the then current
term. Notwithstanding anything herein to the contrary, this Agreement will automatically
and immediately terminate upon any change in ownership of any of the Buildings.
Licensor shall use its best efforts to notify Licensee of any such anticipated change in
ownership at least sixty (60) days in advance. Licensee shall remove all of its equipment
from the Building and restore the Building to its original condition, reasonable wear and
tear excepted, prior to the anticipated change in ownership.

7. Option_to Terminate. In the event that Licensee determines, in its
reasonable opinion, that the In-Building System is no longer necessary for the provision
of Service to Licensor, then Licensee shall have the right to terminate this In-Building
Agreement and to remove the In-Building System, provided that thirty (30) days prior
notice is given to Licensor and that such removal shall not unreasonably interfere with
Licensor’s business operations; and, further, that if interference is reasonably anticipated,
then the prior notice and consent provisions contained in the last sentence of Section 3,
above, shall apply. In the event Licensee defaults in the performance of any of its
covenants or obligations hereunder and such default continues for a period of sixty (60)
days after written notice thereof from Licensor (unless the nature of the event takes
longer to cure and Licensee commences a cure within the time period and diligently
pursues it thereafter), Licensor may thereafter terminate this Agreement by written notice
to Licensee. Upon any termination, Licensee shall remove the In-Building System and
repair or restore any damage to the Buildings resulting therefrom, normal wear and tear
excepted.

8. Utilities. Licensor will supply electrical power in quality, quantity, and
levels currently available at the Buildings, and customary for the operation of the In-
Building System, at Licensor's cost. Notwithstanding the foregoing, no interruption or
discontinuance of such electrical power will render Licensor liable to Licensee for
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Site Name: State of NH DAS Site Number: 775396

damages or relieve Licensee of any of its obligations hereunder, except such as may
result from the acts or omissions of the Licensor.

9. Repairs. Licensee, at its expense, shall be responsible for all repairs to the
In-Building System and Licensee, at its expense and in its discretion, may replace and
substitute the In-Building System components in order to achieve the purposes of this
Agreement.

10. Intentionally deleted.

11.  Limitation of Liability. Whether the cause of any damage, loss or liability
is insurable, insured or not insured, foreseen or unforeseen, in no event shall either Party
be responsible or liable to the other party for anticipatory profits or any indirect, special,
incidental or consequential damages of any kind or nature arising directly or indirectly in
connection with the construction, use, or operation of the In-Building System or the
Licensee’s use or occupancy of the Premises or the Buildings or the exercise of any rights
related thereto, whether based on an action or claim in contract or tort, including
negligence, strict liability or otherwise.

12.  Disclaimer of Warranties. Licensee makes no warranty regarding the In-
Building System, including but not limited to its equipment or software components; and
Licensee disclaims any implied warranty, including any warranties of merchantability,
non-infringement or fitness for a particular purpose. Licensee is not responsible for
circumstances beyond its control, including without limitation, acts or omissions of
others, atmospheric conditions, or acts of God. Licensee does not manufacture the In-
Building System, including but not limited to its equipment or software components, and
Licensor’s only warranties and representations with respect to equipment or software are
those provided by the manufacturers, if any (with respect to which Licensee has no
liability whatsoever).

IN ADDITION, WITHOUT LIMITING THE GENERALITY OF THE FOREGOING,
LICENSEE SPECIFICALLY DISCLAIMS THE SUITABILITY OF THE IN-
BUILDING SYSTEM FOR USE IN MISSION CRITICAL APPLICATIONS OR IN
HAZARDOUS ENVIRONMENTS REQUIRING FAIL SAFE CONTROLS,
INCLUDING WITHOUT LIMITATION, OPERATION OF NUCLEAR FACILITIES,
AIRCRAFT NAVIGATION OR COMMUNICATION SYSTEMS, AIR TRAFFIC
CONTROL AND LIFE SUPPORT OR WEAPONS SYSTEMS.

a. 13. Insurance. Licensee shall continuously maintain in full
force and effect comprehensive general liability insurance against all claims or
bodily injury, death, or property damage in amounts of not less than One Million
Dollars ($1,000,000) per occurrence and Two Million Dollars ($2,000,000)
aggregate. Licensee shall provide Licensor with evidence of such insurance in
the form of a certificate of insurance prior to obtaining occupancy of the
Premises and throughout the term of this License.

‘k US Cellular
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14. Assignment of In-Building Agreement by Licensee. Licensee’s interest in
this In-Building Agreement may be freely assigned to its principal, affiliate, subsidiary or

any entity which acquires all or substantially all of its assets in the applicable Federal
Communications Commission license area by reason of a merger, acquisition or other
business reorganization. Any other assignment of this In-Building Agreement by
Licensee shall require Licensor’s prior written consent, which shall not unreasonably be
withheld, and may be subject to final authorization by the Governor and Executive
Council of the State of New Hampshire.

15. Removal of In-Building System. Licensor agrees and acknowledges that
the In-Building System is Licensee’s personal property and shall never be considered
fixtures to Building or Licensor’s business premises. Licensee shall at all times be
authorized to remove Licensee’s In-Building System from the Building in accordance
with any of the termination provisions hereof. Except as otherwise provided herein,
within thirty (30) days after any termination of the In-Building Agreement, Licensee shall
remove all of its equipment from the Building and restore the Building to its original
condition, reasonable wear and tear excepted. Licensor acknowledges that if, at any time,
Licensor discontinues being a U. S. Cellular customer; then Licensee will terminate this
In-Building Agreement and remove Licensee’s equipment from Licensor’s Building.

16.  Notices. All notices hereunder must be in writing and shall be sent
certified mail, return receipt requested, to Licensor at: Ronald A. White, Administrator
(or his designee or successor), Bureau of General Services, New Hampshire Department
of Administrative Services, 25 Capitol Street, Room 408, Concord, NH 03301; and to
Licensee at: USCOC of NH #1 Rural Cellular, Inc., Attention: Real Estate License
Administration, 8410 West Bryn Mawr Avenue, Chicago, Illinois 60631,

17. Binding Effect. All of the covenants, conditions, and provisions of this In-
Building Agreement shall inure to the benefit of and be binding upon the parties hereto
and their respective successors and assigns.

18.  Modifications. This In-Building Agreement may not be modified, except
in writing, by the parties’ duly authorized representatives, or their successors, who
executed this In-Building Agreement. Any such modification may be subject to final
authorization by the Governor and Executive Council of the State of New Hampshire.

19.  Authority. This Agreement shall only become effective upon final
authorization by the Governor and Executive Council of the State of New Hampshire.

[END OF AGREEMENT - SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties hereto bind themselves to this In-Building
Agreement as of the day and year first above written.

Licensor: State of New Hampshire
By and through its

Licensee: NH #1 RURAL CELLULAR,
INC.

DEPARTMENT OF ADMINISTRATIVE

SERVICES

By:

o UWAC

Print] \% ﬂ/ % %Jukevxeﬁ

Printed: ﬁfyrey W. Baenke

Title: st Wm

Vice President
Title:

Date: AUG 11 2017

Date: A\A?AJ/ Z? sl 7
Phone:___ 2H ~ ZZOL{

R US Cellular
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STATEOF View M
COUNTY OF Yl

[, the undersigned, a notary public in and for the State and County aforesaid, do
hereby certify that Joseph B. Bouchard, being the Assistant Commissioner of the New
Hampshire Department of Administrative Services, known to me to be the same person
whose name is subscribed to the foregoing In-Building License and Agreement, appeared
before me this day in person and acknowledged that, pursuant to his authority, he signed
the said In-Building License and Agreement as his free and voluntary act on behalf of the
State of New Hampshire for the uses and purposes therein stated.

"
Given under my hand and seal this '9'1 day of /pM&W 1[/ , 20 /q/

S ilake

My commission expires: ~+iABALL, Notary Public
lew Hampshire
My Commission Expires March 28, 2020

)
)
)

STATE OF ILLINOIS )
)
COUNTY OF COOK )

I, the undersigned, a notary public in and for the State and County aforesaid, do
hereby certify that __ Jeffrey W. Baenke , Vice President for NH #1 Rural
Cellular, Inc., known to me to be the same person whose name is subscribed to the
foregoing In-Building License and Agreement, appeared before me this day in person and
acknowledged that, pursuant to his authority, he signed the said In-Building License and
Agreement as his free and voluntary act on behalf of the named Licensee for the uses and
purposes therein stated.

Given under my hand and seal this \ day of

ot Dl
OFFICIAL SEAL
MAGDALENA RAMOS
Notary Public - State of lliinois
My Commission Expires May 28, 2018

MAY 2 8 2018

My commission expires

4R US.Cellular
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EXHIBIT A
In-Building System Equipment — Full design available upon request

Repeater — mounted in 29 Hazen Drive basement MDF Room

Indoor Antenna ~ 100
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Building Floorplan of 29 Hazen Drive

[Exhibit redacted from Agreement submitted to the Governor and Executive Council]



State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that NH #1 RURAL CELLULAR,
INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on July 10, 1990. 1 further certify
that all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this

office is concerned.

Business [D: 172255

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this Ist day of August A.D. 2017.

Gir ok

William M. Gardner
Secretary of State




I, Mark Krohse, being the duly authorized Assistant Secretary of NH #1 Rural Cellular, Inc., a
New Hampshire corporation (the “Corporation”), do hereby certify that the resolution of the
Board of Directors of the Corporation approved by vote taken on December 1, 2014, and
included in that certain Certificate of Mark A. Krohse, Assistant Secretary of the Corporation,
dated June 10, 2015, a true and correct copy of which is attached hereto, remains in effect as of
the date hereof and was specifically in effect as of August 11, 2017, the date upon which Jeffrey
W. Baenke, acting in his capacity as Vice President of the Corporation, executed on behalf of the
Corporation a certain In-Building License and Agreement by and between the Corporation and
the State of New Hampshire.

Dated: o? {‘ l 7 Attest: M M‘—;&

Mark Krohse, Assistant Secretary
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DATE (MM/DD/YYYY)

~— Yo
ACORD CERTIFICATE OF LIABILITY INSURANCE 0811612017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
NAME:
MARSH USA INC. PHONE FAX
540 W. MADISOf\ém gchAlrll_o Ext): (AIC, No):
CHICAGO, IL 60! r .
Attn: Chicago.CertRequest@Marsh.com; Fax: 212-948-0770 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
CTEXP 123123 INSURER A : Sentry Insurance A Mutual Company 24988
INSURED . N/A
TELEPHONE AND DATA SYSTEMS, INC. INSURER B : N/A
NH #1 RURAL CELLULAR, INC. INSURER C : N/A N/A
30 N. LASALLE ST., STE 4000 .
CHICAGO, IL 60602 INSURERD :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: CHI-008667207-01 REVISION NUMBER: 6

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER {MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 90-02578-11 01/01/2017 01/01/2018 EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
l CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 2,000,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
x lrouey [ %85 [ Jioc PRODUCTS - COMPIOP AGG | $ 4,000,000
OTHER: $
AUTOMOBILE LIABILITY %%Ag%é%%%tSINGLE LIMIT s
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
’ DED l l RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE J J ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? D N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
RE: Site Number 775396 Hazen Drive, Concord, NH
CERTIFICATE HOLDER CANCELLATION

State of New Hampshire

Attn: Ronald White

Department of Administrative Services
Bureau of General Services

25 Capitol Street, room 408,

Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Manashi Mukherjee Moarasohni Iule nrget

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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USGS Concord Quad
Locations of Buildings at
7,29, and 33 Hazen Drive

Concord, NH



Aerial View Showing Tax Parcel Boundaries
7,29, and 33 Hazen Drive
(Departments of Transportation, Environmental Services, Health and Human Services, and Safety)
Concord, NH



