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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES

Lorl A. Shiblnette 29 HAZEN DRIVE, CONCORD, NH 03301
Commissioner 603-271-4501 1-800-852-3345 Ext. 4501
Fax: 603-271-4827 TDD Access: 1-800-735-2964
Lisa M. Morris www.dhhs.nh.gov
Dircctor
April 14, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council '

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Depariment of Health and Human Services, Division of Public Health
Services, to amend an existing Sole Source contract with Jeff Murray's Programming Shop, Inc.
(VC#172270-B001), New Orleans, LA for support and maintenancé on the NH Ryan White
Programs CareWare system, by increasing the price limitation by $72,000 from $77,280 to
$149,280, adding four years to the contract, and extending the completion date from June 30,
2020 to June 30, 2024 effective upon Governor and Council approval. The original contract was
approved by Governor and Council on April 9, 2014, item #45 and most recently amended with
Governor and Council approval on June 20, 2018, item #278. 100% Other Funds (Pharmaceutical
Rebates). ‘

Funds are available in the following account for State Fiscal Year 2021, and are
anticipated to be available in State Fiscal Years 2022, 2023, and 2024, upon the availability and
continued appropriation of funds in the future operating budget, with the authority to adjust budget
line items within the price limitation and encumbrances between state fiscal years through the
Budget Office, if needed and justified.

05-95-90-902510-22280000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: .DIVISION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE
CONTROL, PHARMACEUTICAL REBATES '

St _ l d

F‘:{igl Slass! | crassTitle | (o0 | g‘;:;:: (D'%E?Ed) Badoot
2014 | 103-502507 g%nsrgitcs for | 90024600 |  $28 900 $0 $28,900
2015 1|03-502507 ggonérgis for | 90024600 $6,380 $0 $6,380
2016 103-502507 gfonérgzics for | 90024600 $0 30 $0
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2017 103-502507 gﬁ’o";ré?,? .for 90024600 |  g3.000 $0 $3,000
2018 103-502507 - gf:g:rgsics for | 90024600 $3,000 $0 $3.000
2019 1037502507 g?ongtrgstc:s for | 90024600 $18.000 $0 $18,000
2020 | 103-502507 g?ong;rgsf for | 90024600 |  §18,000 $0 $18,000
2021 | 103-502507 gfonsrgst:s for | 90024600 $0 $18,000 $1B:000
20_22 1.03-502507 gﬁ)ongirgstcs for | 90024600 30 $18,000 $18,000
5023 103—592507 g?ongrgsf fér éooz4eoo $0 .$13,6qo | $18,000
sopa | 103-502507 gfon;gs? for | 90024600 $0 $18.000 | $18,000

Total $77,280 $72,000 | $149,280

EXPLANATION

\

This request to extend the contract beyond the current completion date and add funding
is Sole Source because there are no remaining renewal options available in the contract. Further,
the original vendor is uniquely qualified to provide maintenance and support to the CAREWare
system. The CAREWare system was developed for the Health Resources and .Services
Administration (HRSA) recipients to facilitate management of the Ryan White CARE Program.
The only company that can support the product is Jeff Murray’s Programming Shop, Inc. Itis their
only product and is constantly being improved to meet HRSA and the Ryan White CARE
Program’s changing requiremenis. As previously stated, the original contract was approved by
Governor and Council on April 9, 2014, llem #45. It was then subsequently amended with
Governor and Councit approval on June 29, 2018, Item #37A; and on June 20, 2018, Itern #278.

The purpose of this request is for the vendor to continue to provide technical support and
maintenance for the CAREWare system. The CAREWare System is a free, electronic health and
social support services information system for Ryan White HIV/AIDS Program grant recipients
and their providers.

NH residents who are living with Human Immuncdsficiency Virus (HIV) and Acquired
Immunodeficiency Syndrome (AIDS) are eligible for the Ryan White CARE Program
Approximately 700 individuals will be served from July 1, 2020 to June 30, 2021.
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The vendor will continue to complete NH-specific custom fixes and improvements to the
file transfer ulility that the vendor developed for the CARE Pragram as part of the current contract.
This file transfer utility is a custom made piece of software that sends eligibility data to the
Pharmacy Benefit Management system, which administers medications to recipients, from
CAREWare and sends back drug claims data to CAREWars from Magellan

The Department will monitor contracted services using the following performance
measures:

s Completing tesling. in accordance with test and work plans.

+ Utilizing both test and live data to validate reports, and conduct stress and
performance testing and tuning.
Providing all software in accordance with established industry standards.
Providing all services in accordance with agreed upon performance standards.
Ensuring all available program updates, general maintenance releases, selected
functionality releases, patches and documentation are provided to the Department
at no additional cosl

As referenced in the Form P-37, General Provisions, Paragraph 18, the contract may be
amended upon written agreement of the parties and approval from the Governor and Council. As
stated above there are no renewal options remaining in the contract which is why this amendment
request is Sole Source.

Should the Governor and Council not authorize this request the Department will not have
technical support and maintenance for the CAREWare system, which will result in errors and
would siow the abilily of the Ryan White CARE Program to fully utilize the PBM System. Delays
to the PBM System would directly impact the medications, care and treatment to Iow-sncome HIV.
positive residents.

~ Area served: Statewide

Source of 'Funds: 100% Other Funds from AIDS Drug Assistance Program 340B Rebate
Funds.

In the event that the Other Funds become no longer available, General Funds will not be
requested to support this program.

Respectfully submitted,

Ann H. Landry
Associate Commissioner

The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

April 21, 2020

Lort Shibinette Commissioner

Department of Health and Human Services
State of New Hampshire '
129 Pleasant Street .

Concord, NH 03301

Dear Commissioner Shibinette:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to enter into a Sole Source contract amendment with Jeff Murray’s
Programming Shop, Inc. as described below and referenced as DolT No. 2014-088C

This is a request for approval to enter into a contract amendment for Jeff Murray’s
Programming Shop, Inc. to continue the support and maintenance services of the
CAREWare system. The CAREWare System is a free, electronic health and social support
services information system for Ryan White HIV/AIDS Program grant recipients and their
providers. '

The contract amendment includes funding for $72,000, increasing the total amount from
$77,280 to $149,280 and extends the completion date from June 30, 2020 to June 30, 2024,
This amendment is effective upon the date of Governor and Executive Council approval
through June 30, 2024.

A copy of this letter should accompany your Agency’s submission to Governor and Executive
Council for approval.

Sincerely,
Denis Goulet
DG/kaf/ck
RID # N/A

DolT #2014-088C

cc: Michael Williams, IT Manager

"Innovative Technologies Today for New Hompshire's Tomorrow"

DOIT Template 20200205 V1



New Hampshire Department of Health and Human Services
jPROG Data Extract Utility Contract

State of New Hampehire
Department of Health and Human Services
Amendment #3 to the JPROG Data Extract Utility Contract

This 37 Amendment to the jPROG Data Extract Wility Contract (hereinafter referred to as “Amendment
#3°) is by and between the State of New Hampshire, Department of Health and Human Services
(hereinafter referred to as the "State” or "Department”) and Jeff Murray's Programming Shop, Inc.,

(hereinafier referred to as “the Contractor"), a corporation with a place of business at 1215 Prytania Street
$235, New Orleans, LA, 70130.

"WHEREAS, pursuant to an agreement {the "Conlract") approved by the Governor and Executive Council
on April 9, 2014, (Item #45), as amended on June 28, 2018, (ltem #37A), and as amended on June 20,
2018 (Item #27B), the Contractor agreed to perform certain services based upon the terms and conditions
specified in the Contracl as amended and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, the Contract may be amended
upon written agreement of the parties and approval from the Governor and Executive Council; and

WHEREAS, the partles agree to extend the term of the agreement increase the price limitation, or mod:fy ,
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contatned
in the Contract and set forth herein, the parliee hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Dale, to read:
June 30, 2024

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$149,280. ‘ _

3. Form P-37, 'General Provisions, Block 1.8, Contracting Officer for State Agency, to read:

"Nathan D. Whne Director.

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:

803-271-9631.

5. Exhibit A, Statement of Work, Section 3 Scope of Services, Table 3 Delnverables Table, Phase 6;
Ongoing Operation and Support to read:

Phase 6: Ongoing Operation and Support

63 Convert the client eligibility data, =~ Non-Software | July 1, 2019 — December 31, 2019
currently In a customized module .

of CAREWare, to the new
eligibility module to be released
with CAREWare Version 6.

64 Provide Draft jProg data Wriiten July 1, 2019 - December 31, 2019
conversion Documentation -

65 Conduct Validation of jProg data Non-Software | July 1, 2019 — December 31, 2019

. conversion

68 | Conduct User Acceptance Testing | Non-Software | July 1, 2018 — December 31, 2019
for jProg data conversion

67 Deploy jProg data conversion Non-Software | July 1, 2019 — December 31,2019

68 Support state in ongoing operation | Non-Software | July 1, 2019 — December 31, 2019

of the jProg File Transfer Utility

Jeff Murray's Programming $hop, Inc. Amendment #3 Contractor Initials
55-2018-0PHS-16-JPROG-01-A03 Page 10f 7 Date 1/ 2024



New Hampshire Department of Health and Human Services

jPROG Data Extract Utility Contract

Wiritten

69 Final Decumentalion for jProg July 1, 2019 - December 31, 2019
data conversion ' ‘
170 Make alterations in the File Soflware January 1, 2019 - June 30, 2020
: Transfer Utility to accommodate
the new eligibility module to be
released with the CAREWare
Version 6.
71 Provide Draft jProg data Written January 1, 2010 - June 30, 2020
conversion Documentiation
72 Conduct Validation of jProg data Non-Software | January 1, 2010 -~ June 30, 2020
conversion
73 Conduct User Acceptance Testing | Non-Software | January 1, 2010 - June 30, 2020
) for jProg data conversion - .
74 Deploy |Prog data conversion Non-Software | January 1, 2010 — June 30, 2020
75 Support state in ongoing operation | Non-Software | January 1, 2010 — June 30, 2020
of the jProg File Transfer Ulility
76 Final Documentation for JProg Wiritten January 1, 2010 - June 30, 2020
data conversion
77 Year 6 Annual Support and Nan-Software | July 1. 2019-June 30, 2020
maintenance Services.
78 . Year 7 Annual Support and Non-Software | July 1, 2020 — June 30, 2021
maintenance Services. C
79 Year 8 Annual Support and . Nan-Software | July 1, 2027 -~ June 30, 2022
maintenance Services. :
80 Year 9 Annual Suppart and Non-Soflware | July 1, 2022 — June 30, 2023
: maintenance Services.
81 Year 10 Annual Support and Non-Software | July 1, 2023 — June 30, 2024
maintenance Services.
6. Exhibit B, Payment Schedule, Section 2 Fixed Price Payment Schedule, Table 2 Payment
Schedule, Phase 6 Ongoing Operation and Support Lo read: '
Phase 6: Ongoing Operation and Support
Reference | Activity, Deliverable, or Milestone | Deliverable Deliverable Date Payment
Number Type
48 Make alterations to the File Software July 1, 2018 —- $9,000
Transfer Utility to make it December 31,
compatible with the new Version 2018
6.0 of CAREWare (expected to
release in July, 2018) .
49 Provide Draft jProg File Transfer Written July 1,2018 - NA
Utility Documentation December 31,
2018
50 Conduct Validation of jProg Data | Non-Software | July 1,2018 - NA
File Transfer Utlity alteralions . Dg:cember 3.
' 2018
51 Conduct User Acceptance Tesling | Non-Software | July 1, 2018 - NA
for |Prog File Transfer Utility December 31,
alterations 2018
Jeff Murray's Programming Shop, fnc. Amendment #3 Contractor initials W .
$§.2018-DPHS-16-JPROG-01-A03 Page 2 ol.7 Date H IW




New Hampshire Department of Health and Human Services

jPROG Data ExtractUtility Contract

52 Deploy jProg File Transfer Utility | Non-Software | July 1, 2018 — NA
alterations December 31,
- 2018
53 Support state in ongoing operation | Non-Software | July 1, 2018 - NA
of the jProg File Transfer Utility December 31,
2018
54 Final Documentation for jProg File | Written July 1, 2018 - NA
Transfer Utility December 31,
2018
55 Make alterations to the File Software January 1, 2019 - , $9,000
Transfer Utility to enable il to mest June 30, 2019
federal requirements for reporting
on transgender and racialethnic
subpopulations. These are data
elemenis, which must be added to
the current set of fields transferred
to Magellan PBM and back into
CAREWare. . ' _
56 Provide Draft jProg File Transfer Written January 1, 2019 - | NA
Ulility Documentation - 1 June 30, 2019
57 Conduct Validation of jProg Data | Non-Software | January 1, 2019 - | NA
File Transfer Utility alterations June 30, 2019 i
.58 Conduct User Acceptance Testing | Non-Software | January 1, 2019 = | NA
for'jProg File Transfer Utility June 30, 2019
allerations :
59 Deploy jProg File Transfer Utility Non-Software | January 1, 2019 - | NA
alterations - June 30,2019
60 Support state in ongoing operation | Non-Software | January 1, 2019 - | NA
of the jProg File Transfer Utility June 30, 2019
61 Final Documentation for {Prog File | Written January 1, 2019 - | NA
Transfer Utility . June 30, 2019
62 Yeaar 5 Annual support and Non-Software | Ongoing NA
maintenance Services. :
63 Convert the client eligibility data, Non-Software | July 1, 2019 - $9.000
currently in a customized module : December 31,
of CAREWare, to the new’ 2019
eligibility module to be released
with CAREWare Version 6.
64 . Pravide Drafl jProg data Wrilten July 1, 2019 - NA
conversion Documentation December 31,
2019
65 Conduct Validation of jProg data | Non-Software | July 1, 2019 - NA
conversion December 31,
: . 2019
66 Conduct User Acceptance Tesling | Non-Software | July 1, 2019 - NA
for jProg dala conversion December 31,
2019
67 Deploy jProg data conversion Non-Software | July 1, 2019 - NA
December 31,
2019

Jelfl Murray's Programming Shop, Inc.
S55-2018-DPHS-16-JPROG-01-A03

Amendment #3
Page 30l 7

Contractor tnitials 9 P

Date _41 1‘71 20



New Hampshire Department of Health and Human Services

jPROG Data Extract Utllity Contract

68 Support state in ongoing operation | Non-Software | July 1, 2019~ NA —l
of the jProg File Transfer Wtility December 31, ’
‘ 2019 i
69 Final-Documentation for jProg Written July 1, 2019 - NA
data conversion December 31,
: 2019
70 Make alterations in the File Software January 1, 2010 - | 38,000 i
Transfer Utility to accommodale June 30, 2020
the new eligibility module to. be
released with the CAREWare
Version 6.
71 Provide Draft jProg dala Written January 1, 2010 - | NA
conversion Documentation | June 30, 2020 !
72 Conduct Validation of jProg data Non-Software | January 1, 2010 - | NA
_ conversion June 30, 2020
.73 Conduct User Acceptance Testing | Non-Software | January 1, 2010 - | NA
! for |Prog data conversion . June 30, 2020 .
74 Deploy jProg data conversion Non-Software | January 1, 2010 - | NA
June 30, 2020
175 Suppon state in ongoing operation | Non-Software | January 1, 2010~ | NA
of the JProg File Transfer Ulility June 30, 2020
76 Final Documentation for jProg Written Januvary 1, 2010~ | NA
data conversion June 30, 2020
177 Year 6 Annual Support and Non-Software | July 1, 2019 - NA
maintenance Services. . June 30, 2020
78 Year 7 Annual Support and Non-Software | July 1, 2020 - $18,000
maintenance Services. June 30, 2021
79 Year 8 Annuatl Support and Non-Software | Juiy 1, 2021 - i $18,000
maintenance Services. ' June 30, 2022 I
80 Year 9 Annual Support and Non-Software | July 1, 2022 - $18.000
maintenance Services. June 30, 2023
81 Year 10 Annual Support and Non-Software” | July 1, 2023 - $18,000
maintenance Services. June 30, 2024

7. Exhibit B, Payment Schedule, Section 3 Payment Schedule, Table 1 Payment Schedule, to read:

hours.

Deliverables Payment Amount ]
Total for Project Years 7-10 $72.000
Staff Support Year 7 (State Fiscal Year 2017) for up to 150 $18,000
hours.
" Staff Support Year B (State Fiscal Year 2017) for up to 150 $18,000
hours. ,
Staff Support Year 9 (State Fiscal Year 2017} for up to 150 $18,000
hours.
Staff Support Year 10 (State Fiscal Year 2017} for up to 150 $18,000

8. Exhibit B, Payment Schedule, Section 3 Payment Schedule, Subsection Table 2 Future Hourly

Jefl Murray's Programming Shop, Inc.
§8.2018-DPHS-16-JPROG-01-A03

Amendment #3
Paged of 7

Contraclor Initials &p
Date

#[17[1oth
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jPROG Data Extract Utility Contract

Rates to read:

Staff Title | State Fiscal Year | State Fiscal Year | State Fiscal Year | State Flscal Year
2021 2022 2023 2024
Software $120 $120 ‘| $120 $120
| Engineer

9. Exhibit B, Payment Schedule, Section 3 Payment Schedule, Subsection

Maintenance to read:

Table 3 Software

Staff Title | State Fiscal Year | State Fiscal Year | State Fiscal Year | State Fiscal Year
2021 2022 2023 2024

Software * | $120 $120 $120 $120

Engineer :

Jelf Murray's Programming Shop, Inc,
§5-2018-DPHS-18-JPROG-01-A03

Amendmen! #3
Page 50f7

Conlractor initals 6?

Date i’z ql 2020




New Hampshire Departmeht of Health and Human Services
jPROG Data Extract Utility Contract

All terms and conditions of the Contract and prior amendments not inconsistent with this Amendment #3
remain in full force and effect. This amendment shall be effective upon the date of Governor and Executive

Council approval,

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

Y lom

Date
4f17.] 2022
Datt [

Jell Murray's Programming Shop, Inc.
§8-2018-DPHS-16-JPROG-01-A03

State of New Hampshire
Department of Health and Human Services

o —

Name: l4ea-MoITis

Title: Director M (VNI O

Jeff Murray's Programming Shop, Inc.

Name: Foi+s- bﬁ Vit /J

Amendment #3

Page G of 7



New Hampshire Department of Health and Human Services
jPROG Data Extract Utitity Contract

The preceding Amendment, having been reviewed by this office, is approved as to fdrm. substance. and
execution,

OFFICE OF THE ATTORNEY GENERAL

| hereby certify that the foregoing Amendrment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: _ (date of meeting}

OFFICE OF THE SECRETARY OF STATE

- Date ' Name:
Title:
Jafl Mummay's Programming Shop, Inc. Amendmant #3

§5-2018-DPHS-18-JPROG-01-A03 Page T ol 7




State of New Hampshire
Department of State

CERTIFICATE

[, William M. Gardner, Sccretary of State of the State of New Hampshire, do hereby cenify that JEFF MURRAY'S
‘ PROGRAMMING SHOP, INC. is a Louisiana Profit Corporation registered to transact business in New Hampshire on March 27,
2009. | further certify that all fees and documents required by the Sccrctary of State's office have been received and is in good

standing as far as this office is concerned.

Business 1D: 610926
Centificate Number: 0004894377

IN TEST.I MONY WHEREOF,

| hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 16th day of April A.D. 2020.

Dorfodr

WilliamﬂM. Gardner

Secretary of State




Jeff Murray’s Prograniming. Shop, Inc.

™

CERTIFICATE OF VOTE

I, .lcﬂ'Mumiy,gf Jeff Murfay’s Progiamming Shop, Inc_-do hereby centify that:
© 1 {%m the duly elected President of Je T Murray’s Programming Shop; Inc.;
2. The fbl‘lowin'g-a;c‘ true c_:q'pit_:s_of; two resolutions duly adopted at ‘o meeting of the
B.om*dfof-_Dimétors'of"tﬁc corpofaliqn,'duly'hcld.On March 24, 2009,
. i‘RESOLVED; That this coiporatjon enters into & contract with the State of New
~ Hampshire, acting through its Department of Health and Human '-Scm:ccs.j
*+2 "™ Division of Public Health Services. .
RESOLVED: That the Chief Financial Officer is hereby nuthorized on behalf of
e this corporation (o enter into sdid conuact.\vim.thc.Stazc and 1o exceute any and
all “documents,. agreements, and other instruments; and any ;amendments,
- revisions, or modifications thereto, as”he/she-may deem necessary, desirable, or
" 7™ sppropriate. Bill Devlin is the duly elected Chief Financial Officer.of the
" corporation,
3. The foregbing resolutions-have not. bccn-ar'riénﬂeﬂ or revoked and remain’in full force.
and effect as of Apiil 17, 2020. |
. N WITNESS W.HEREQF, I have hereunto set' my hand ss the President of the:
corpoTation’ this seventeenth day of April, 2020. s

RS AP Q:Mmy,— President.

r
b \\

RE
- 1; -

www jpiog.com’ 1215 Prytasia Suite 235 « New Orteans, LA 70130 « Phone (504) 486-0702 « Fax (504) 525.9099
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ACORD:
V

CERTIFICATE OF LIABILITY INSURANCE

‘OP ID: SW
DATE (MMIDD/YYYY)
04/16/2020

JEFMU-2

s

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT:

this certificate does not confer rights to the certificate holder in lieu of su

If the certificate halder is an ADDITIONAL INSURED, the policy(les} must have ADDITIONAL INSURED provisions or be endorsed. -
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

ch endorsemaent(s).

PRODUCER ,\ 804-588-1000 CMACT Sylvia Wampler -
Er:;”wsﬂl.mwn of Louislana (Ng Mo, Ext: 504-586-1000 Fﬂxc' Non‘“‘“"““
;‘wgﬁzg:&l E;rga!‘ Ste 1160 ,KD%}{ES 5. Ywampler@hbgulistates.com
Agency Business o
INSURER{S} AFFORDING COVERAGE NAIC ¥
INSURER A : -Ohic Casualty Insurance Co 24074
wsurep Jetf Murray's Programming INSURER B ; “Travelers Property Casualty 25674
1215 Prytania Street, Ste. 235 .'c 70443
New Orleans, LA 70130 INSURER C ; Centinental Casualty Company
INSURER D :
INJURERE :
INSURERF ;
COVERAGES . CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1§ TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH-POLICIES. LIMITS SHOWN MAY HAVE

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE b POLICY NUMBER A T | e LMITS
A | X | commERCiaL, GENERAL LIABILITY . N EACH OCCURRENCE s 1,000,000
X } CLAIMS-MADE D OCCUR " [Bro(19) 55898781 08182018 | 0818/2020 | PAEGAEL o 5 1,000,000
MED EXP (Any one persen) | § 15,000
PERSONAL & ADV INJURY [ 5 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
X | poucy [ ] BB PRODUCTS - COMPIOP AGG | 2,000,000
QTHER: $
A | AUTOMOBILE LLABILITY . comau_vEDusmGLE UMIT s 1,000,000
ANY AUTO BAO{19) 55696781 on16/2019 | 08162020 | BODILY INJURY (Per person) | §
OWNED SCHEDULED :
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| §
PROPERTY DAMAGE
| X | RS omuy RORRUEE REpacsiitie s
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAD CLAIMS-MADE AGGREGATE s
DED l | RETENTION § s
WORKERS COMPENSATION PER OTH-
B AND EMPLOYERS’ LIABILI YIN STATUTE I ER
ANY PROPR]ETORIPARTNEFUEXECUT VE UB-1J311724-19-42-G oBNME2019 D6H15/2020 £.1.. EACH ACCIDENT $ 1,000,000
Rf ICERM| MEE‘R EXCLUDED? NIA
andatory in E.L. DISEASE . EA EMPLOYER] § 1,000,000
a3, dascribe u 1,000,000
D CRIPTION os QOPERATIONS below . £.L. DISEASE . POLICY LIMiT | § /000,
C |Errors & Omisslons 6045368706 02/24/2020 ozz4i2021 |Per Claim 2,000,000
C |Network Securlty 65045368706 022412020 odrza/i2021  [Limit 1,000,000
DESCRIPTION OF OPERATIONS { LOCATIONS [ VEHICLES {ACORD 101, Additional Remarks $chaduls, may ba attachad If mors space is required)
Cornputer Consulting & Programming
Emall: Brooke.Provosifidhha.nh.gov.
CERTIFICATE HOLDER CANCELLATION

State of New Hampshire

SHOULD ANY QOF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Department of Health and Human
Services
129 Pleasant Street

AUTHORIZED REPRESENTATIVE

iIConcord, NH 03301

;Az&af&.wﬁf“k—"/

ACORD 25 (2016/03)
The ACORD name and logo are

© 1988-2015 ACORD CORPORATION. All rights reserved.
registered marks of ACORD
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STATE OF NEW HAMPSHIRE - 9" ‘/2 '

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES

Jelfrey A, Meyers 29 HAZEN DRIVE, CONCORD, NH 03301
Commissioner 603-271-4501 1-800-852-3345 Ext, 4501
Fax: 603-271-4827 TDD Access: 1-800-735-2964
Lisa M. Morris wwiv.dhhs.nh.gov
Director
May 31, 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House _

Concord, New Hampshire 03301 -

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Public Health
Services, to exercise a renewal option and amend an existing sole source agreement with
.Jeff Murray's Programming Shop, Inc., Vendor #172270-B001, 1215 Prytania Street, Suite
235, New Orleans, LA 70130, by increasing the price limitation by $36,000, from $41,280to a
price limitation not to exceed $77,280 and by extending the completion date from June 30,
2018 to June 30, 2020 and to amend the.scope of work to provide custom fixes and
improvements to CAREWare software and ensure the Depariment meets regulatory
requirements, effective July 1, 2018 or upon date of Govemor and Executive Council approval,
whichever is later, through June 30, 2020. The Governor and Executive Council approved the
original contract agreement on April 9, 2014 (Item #45) and amended on June 29, 2016 (ltem
#37A). Funding: 100% Other Funds

.~ Funds are available in the following account(s) for SFY 2019, and are anticipated to be
available in SFY 2020, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust encumbrances between State Fiscal Years through
the Budget Office without prior approval from Governor and Executive Counc:l if needed and
justified.

05-95-90-902510-22290000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE
CONTROL, PHARMACEUTICAL REBATES

State Current - Increase/ Revised .
Fiscal | Class/Account Class Title Modified Budgot | (Decrease) Modified Budget
Year Amount

2014 103-502507 Contracts for Prog Svc - $28,900 I 30 $28,800
2015 103-502507 Contracts for Prog Svc $6,380 $0 $6,380
2018 103-502507 Contracts for Prog Svc $0 $0 $0
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2017 103-502507 Contracts for Prog Sve $3,000 $0 53.000
2018 103-502507 Coniracts for Prog Svc $3,000 %0 ~$3,000
20189 103-502507 Contracts for Prog Svc S0 $18,000 $18,000
2020 103-502507 Contracts for Prog Svg 50 $18,000 $18,000
Total $41,280 $36,000 $77,280

EXPLANATION

This request is sole source because the Vendor's product, CAREWare, is the sole
software which can support the sending of participant eligibility data to the Magellan Pharmacy
Benefit Management (PBM) system, from CAREWare and then sends drug claims data to
CAREWare from the Magellan system. JProg has developed a software which has not been
duplicated and cannot be substituted for, by other similar software vendors, throughout the US.
CAREWare is recognized as an industry standard, used by a majority of State public health
programs. The unique integration and ability to communicate to and from CAREWare, as well
as to and from the Magellan PBM are crucial components of the Department’s efforts.

JProg's software interacts with the free, electronic health and social support services
information system for Ryan White HIV/AIDS Program grant recipients and their providers;
CAREWare. Continuing efficient, integrated data export and import processes, through
CAREWare has been deemed critical for the Ryan White CARE Program. CAREWare allows
the Department to continue delivering lifesaving medications and healthcare to low-income HIV
positive New Hampshire residents. Recipients of assistance,.through the Ryan White CARE
Program, in New Hampshire; benefit from reduced rates of HIV transmission.

Funds in this agreement will be used to make New Hampshire specific, custom fixes
and improvements to JProg Software, provide for adjustments and to make alterations to the
existing file transfer utility, so that it is compatible with the most recent version (Version 6.0) of
CAREWare. Alterations are also required to be made to a file transfer utility, which works with
CAREWare, to enable it to meet federal requirements for reporting. There is a data conversion
component included in the agreement; which will bring the current CAREWare housed client
eligibility data into compatibility with CAREWare Version 6.0.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2019, and the Department shall not be liable for any payments for
services provided after June 30, 2019, unless and until an appropriation for these services has
been received from the state legislature and funds encumbered for the SFY 2020-2021
biennia.

Should Governor and Executive Council not authorize this Request, the Department will
be unable to make required enhancements to the JProg software and be reduced to reliance
on a manual system for data export and import. These manual systems are prone to error and
would slow the ability of the Ryan White CARE ‘Program to fully utilize the Pharmacy Benefit
Management System.
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The following performanée measures/objectives will be used to measure the
effectiveness of the agreement:

» The Vendor shall assist the Department with testmg. in accordance with test and
work plans.

+ The Vendor shall utilize both test and live data to validate reports, and conduct
stress and performance testing and tuning.

« The Vendor shall provide all software in accordance with established industry
standards.

« The Vendor shall provide all services in accordance with agreed upon
performance standards.

« The Vendor shall make available to the Department the latest program updates,
general maintenance releases, selected functionality releases, patches and
‘Documentation at no additional cost.

Area served: Statewide.

Source of Funds: 100% Other Funds from ADAP 340B Rebate Funds.

Respectfully submitted,

Lisa Morris. MSSW
Director

Approved by: (/W({m

_Jefirey A. Meyers
Commissioner

The Deportment of Health and Human Services' Mission is to join communities ond fantilies
in providing opportunitics for citizens lo achieve health and independence.



STATE OF NEW HAMPSHIRE
DEPARTWMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>
CONTRACT AMENDMENT #2

This second Amendment to the JPROG Data Extract Utility Contract (hereinafter
referred to as “Amendment #2", dated June 30, 2018, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as “the
State” or “Department”), and Jeff Murray's Programming Shop, Inc. (hereinafter referred to
as “the Contractor”), a corporation with a place of business at 1215 Prytania Street, Suite
235, New Orleans, LA 70130. '

WHEREAS, pursuant to an Agreement approved'by Governor and Councilt, on April
9, 2014, (Item #5), (hereinafter referred to as “Contract”) and amended on June 28, 2016,
(tem #37A), (herein after referred to as the “Agreement”), the Contractor agreed to supply
certain services upon the terms and conditions specified in the Agreement and in
consideration of certain sums as specified therein;

WHEREAS, the State and the Contractor have agreed to make changes to the
scope of work, payment schedules and terms and conditions of the contract;

WHEREAS, pursuant to the Agreement (section 18: Amendment of the General
Provisions of Form P-37), the Agreement may be modified or amended only by a written
instrument executed by the parties thereto and approved by the Governor and Executive
Council;

WHEREAS, the State and the Contractor agree to extend the completion date from
June 30, 2018 to June 30, 2020;

WHEREAS, the State and the Contractor wish to increase the Contract price by
$36,000 to bring the total contract price to $77,280; and

NOW THEREFORE, in consideration of the foregoing, and the covenants and
conditions contained in the Agreement and set forth herein, the parties agree as follows:

The Agreement is hereby amended as follows:

1. Amend General Provisions (Form P-37), Block 1.7 Completion Date to read: June
30, 2020. :

2. Amend General Provisions (Form P-37), Block 1.8 to read: $77,280.

3. Delete Exhibit I, Health Insurance Portability and Accountability Act, Business
Associate Agreement, version CU/DHHS/110713 and replace with Exhibit |, Health
Insurance Portability and Accountability Act, Business Associate Agreement version
312014,

4. Add Exhibit K, DHHS Information Security Requirements
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STATE OF NEW HAMPSHIRE .
DEPARTMENT OF HEALTH AND HUMAN SERVICES
~ JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>
CONTRACT AMENDIMENT #2

5. The Agreement is further amended as described in Table 1:

Table 1
Contract 7 HF B N
#2014-088 w, AMENDED TEXT ik ¢
‘EXhiblt A7 éhl! v _]': . 'r::- "', ;.r'..:.' :.‘a-'
Section o i Lt i '
‘Number R - B P i e e
3. Scope of Add the following to the deliverables table:
Services, '
Deliverables Phase 5:
Table ‘ Ongoing
: .| Operation
and
Support
Reference | Activity, Deliverable, or Deliverable | Deliverable
Number Milestone ) Type Date
48 Make alterations to the File Software July 1,2018
Transfer Utility to make it — December
compatible with the new Versian 31, 2018
6.0 of CAREWare (expected to
release in July, 2018)
49 Provide Draft jProg File Transfer | Written July 1, 2018
Utility Documentation - December
’ 31,2018
50 Conduct Validation of jProg Data | Neon-Software | July 1, 2018
File Transfer Utility alterations . - December
31,2018
51 Conduct User Acceptance Non-Software | July 1, 2018
Testing for jProg File Transfer ‘ — December
Utility alierations 31, 2018
52 Deploy jProg File Transfer Utility | Non-Software | July 1, 2018
alterations ' — December
31, 2018
53 Support state in ongoing Non-Software | July 1, 2018
operation of the jProg File : — December
Transfer Utility 31, 2018
54 Final Documentation for jProg File | Written July 1, 2018
Transfer Utility — December |
31,2018
55 Make alterations to the File Software January 1,
Transfer Utility lo enable it to 2019 — June
meet federal requirements for 30, 2019
reporting on transgender and
ratialfethnic subpopulations.
These are data elements, which
inust be added to the current sel
of fields transferred to Magellan
PBM and back into CAREWare.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014-088>
CONTRACT AMENDMENT #2
56 Provide Draft jProg File Transfer | Witten January 1,
Utility Documentation 2019 — June
30, 2019
57 Conduct Validation of jProg Data | Non-Sofiware | January 1,
File Transfer Utility alterations 2019 —- June
, - | 30,2019
58 Conduct User Acceplance Non-Software | January 1,
Testing for jProg File Transfer 2019 — June
Utility alterations 30, 2019
59 Deploy jProg File Transfer Utillity | Non-Software | January 1,
alterations ’ 2019 — June
30, 2019
60 Support state in ongoing Non-Software | January 1,
operation of the jProg File 2019 — June |
Transfer Utility 30, 2019
61 Final Documentatian far jProg Fde Written January 1,
Transfer Utility 2019 - June
30,2018
62 Year 5 Annual support and ‘1 Non-Software | Ongoing
maintenance Services.
Phase 6;
Ongoing
Operation
and
Support
63 Convert the client eligibility data, Non-Software | July 1, 2019
currently in a customized module = December
of CAREWare, to the new -1 31,2019
eligibility module to be released
with CAREWare Version 6.
64 Provide Draft jProg data Written July 1, 2019
conversion Documentation ' — December
31,2019
65 Conduct Validation of jProg data | Non-Software | July 1, 2019
conversion — December
31,2019
66 Conduct User Aoceptance Non-Software | July 1, 2019
Testing for JProg data conversion | = December
: 31,2019
67 Deploy jProg data conversion Non-Software | July 1, 2019
— December
31, 2019
68 Support state in ongoing . Non-Software | July 1, 2019
operation of the jProg File — December
Transfer Utility 31,2019 |
69 Final Documentation for JProg Written July 1, 2019
data conversion - December
31,2019
70 Make alterations in the File Software January 1,
Transfer Utility to accommodate 2019 - June
the new eligibility module to be 30, 2020
released with the CAREWare
Version 6.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>

CONTRACT AMENDMENT #2 :
71 Provide Draft jProg data . Written January 1,
conversion Documentation 2010 - June
30, 2020
72 Conduct Validation of jProg data | Non-Software | January 1,
conversion ‘ 2010 — June
: - | 30, 2020
73 Conduct User Acceptance Non-Software | January 1,
Testing for jProg data conversion 2010 — June
30, 2020
74 Deploy jProg data conversion Non-Software | January 1,
) 2010 — June
30, 2020
75 Support state in ongoing Non-Software | January 1,
operation of the jProg File 2010 - June
Transfer Utility 30, 2020
76 Final Dacumentation for jProg Wiitten January 1,
data conversion 2010 ~ June
30, 2020
77 Year 6 Annual Support and Non-Software | Ongoing
maintenance Services. '

5.2 State
Contract
Manager

Replace State Contract Manager to read:

5.2 STATE CONTRACT MANAGER
The state shall designate a Contract Manager who shall function as the
state's representative with regard to Contract administration. This person is:

Chris Cullinan

Department of Health and Human Services
29 Hazen Drive

Concord, NH 03301

Phone: 603-27 1-4480

Fax: 603-271-4934

Email: Chrislogher.cullinari@l dhhs.nh.goy

6. Statement of
Work/Deliverabl
es/Work Plan

Delete and Replace 6. Statement of Work/Deliverables/Work Plan as follows:

6. STATEMENT OF WORK/DELIVERABLES/WORK PLAN

JProg shall perform the Services and provide the Deliverables described. in this
Contract, including, but not limited to, those describe in the jProg quote of April
10, 2018. Additional requirements, terms and conditions are described in
Attachments A, B, C, D, and E, which are incorporated herein.

jProg will provide development/application enhancement, annual support and
maintenance services for the Department of Health and Human Services, Division
of Public Health Services, NH Ryan White CARE Program through December 31,
2015 for CAREWare planning, development and support supplied by jProg and
currently deployed at the State of new Hampshire, including:

6.1 PLANNING AND DESIGN -
Prog will create a design document that will include the following:
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>
CONTRACT AMENDNMENT #2

6.1.1 A detailed explanation of the ulilities’ architecture and design
6.1.2 Specifications for the export format
6.1.3 Screenshots of the user interface

iPreg will submit the design document to the NH CARE Program Contract
Manager for written acceptance and will revise as necessary.

6.2 FILE TRANSFER UTILITY:- 2018 COMPATABILITY

Once the design is approved, jProg will make alterations to the File Transfer
Utility to make it compatible with the new Version (6.0) of CAREWare when it is
released in July, 2018,

6.3 FILE TRANSFER UTILITY — FEDERAL REPORTING

Once the design is approved, jProg will make alterations to the File Transfer
Utility to enable it o meet federal requirements for reporting on transgender and
racial/ethnic sub-populations. These data elements must be added to the current
set of fields transferred 1o Magellan PBM and back into CAREWare.

6.4 DATA CONVERSION '

Once the design is approved, jProg will convert the client ellgtblllty data,
currently in a customized module of CAREWare, to the new eligibility module, to
be released with CAREWare Version 6.0.

6.5 FILE TRANSFER UTILITY — ELIGIBILITY MODULE COMPATABILITY
Cnce the design is approved, jProg will make alterations in the File Transfer

| Utility to accommodate the new efigibility module to be released with CAREWare

Version 6.0.

6.6 SUPPORT

Assist CAREWare users with the design of the custom repori used by the
utility, and pravide support for the operation of the utility after development and
testing are complete, under the existing CAREWare maintenance and support
agreement, for no additional cost to the State. Also, provide other CAREWare
support, as directed by the NH CARE Program Contract Manager. Support
includes maintenance services {0 ensure that the utilities are compatible with
future versions and builds of CAREWare. ‘

10. Dispute Replace Dispute Resolution Responsibility and Schedule Table as follows:
Resolution
Responsibility Level jProg The State Cumulative
and Schedule allotted time
Tabte First Roy Carubba, Division of Public 5 Business Days
Senior Health, Section .
Programmer Administrator, NH
DHHS
Second Bill Devlin, Chief Division of Public Heaith | 10 Business
Financial Officer Director, NH DHHS Days
Third Jeff Murray, Chief | Commissioner of NH 15 Buslness
Programmer DHHS Days
‘Contract# | Wy T P
v2014-088; AMENDED!=TEXT NP - TR .
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STATE OF NEW HAMPSHIRE :
DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>

_CONTRACT AMENDMENT #2

ExhibitB . I gj e
ERI at b P
Séection B i !
Number N o .;g“ i i .
2. Fixed Price Amend 2. Fixed Price Payment Schedule, Payment Schedule, by adding the
Payment - following line ltems:
Schedule
Reference | Activity, Deliverable | Deliverable | Payment
Number Deliverable, or Type Date
Milestone
' ‘| Phase 6:
Ongoing
Operation
and
Support
48 Make alterations to | Software July 1, 2018 | $9,000
the Fiie Transfer — December
Utility to make it 31,2018
campatible with the
new Version 6.0 of
CAREWare
(expected to release
in July, 2018)
49 Provide Draft jProg | Written July 1,2018 | NA
File Transfer Utility - December
Documentation 31,2018
50 Conduct Validation Non- July 1, 2018 | NA
of jProg Data File Software .| — December
Transfer Utility 31,2018
allerations
51 Conduct User Non- July 1,2018 | NA
Acceptance Tesling | Software — December
for jProg File 31,2018
Transfer Utility
alterations
52 Deploy jProg File Non- July 1, 2018 | NA
' Transfer Utility Software - December -
alterations 31, 2018
53 Support state in Non- July 1, 2018 | NA
ongoing operation of | Software - December
- the jProg File 31, 2018
: Transfer Utility
54 Final Documentation | Written July 1, 2018 | NA
for jProg File - December
Transfer Utility 31,2018
55 Make alterations to Software January 1, $9,000
the File Transfer 2019 - June
Utility to enable it to 30, 2018
meet federal
requirements for
reporting on
transgender and
racialfethnic
subpopulations,
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DEPARTMENT CF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>

CONTRACT AMENDMENT #2
These are data :
elements, which
must be added to
the current set of
fields transferred to
Magellan PBM and
back into
CAREWare.,

56 Provide Drafl jProg Written January 1, NA
File Transfer Utility 2019 - June
Documentation 30, 2019

57 Conduct Validation Non- January 1, NA
of jProg Data File. Software 2019~ June
Transfer Utiiity 30, 2019
alterations

58 Conduct User Non- January 1, NA
Acceptance Testing | Software 2019 ~ June
for |Prog File 30, 2019
Transfer Utility
alterations

59 Deploy jProg File Non- Janvary 1, NA
Transfer Utility -1 Software 2019 ~ June
alterations 30, 2019

60 Support state in Non- January 1, NA
ongoing operation of | Software 2019 - June
the jProg File ' 30, 2019
Transfer Ulility

61 Final Documentation | Written January 1, NA
for jProg File 2019 — June
Transfer Ulility 30, 2019

62 Year 5 Annual Non- Ongoing NA
support and Software
maintenance
Services.

Phase 6:
Ongoing
Operation
and
Support

63 Convert the client Non- July 1, 2019 | $9,000
eligihility data, Software — December
currently in a 31,2019
customized module
of CAREWare, to
the new eligibility
module to be
released with
CAREWare Version
6.

64 Provide Draft jProg | Written July 1, 2019 | NA.
data conversion ~ December
Documentation 31, 2019

65 Conduct Validation | Non- July 1,2019 [ NA
of |Prog data Software — December |
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CONTRACT AMENDMENT #2
conversion ' 31, 2019

€6 Conduct User Non- July 4, 2018 | NA
Acceptance Testing { Software — December
for jProg data 31,2018
conversion _

67 Deploy jProg data Non- July 1,2019 | NA
conversion Software ~ December

31,2019

68 Support state in Non- July 71,2019 [ NA
ongoing operation of | Software - December
the jProg File 31,2019
Transfer Utility

69 Final Documentation | Written July 1, 2018 | NA’
for jProg data — December
conversion 31,2019

70 Make alteralions in = | Software January 1, $9,000
the File Transfer 2010 - June
Utility to 30, 2020
accommodate the :
new eligibility
module to be
released with the
CAREWare Version
6.

71 Provide Draft jProg | Written January 1, NA
data conversion - 2010 - June
Documentation 30, 2020

72 Conduct Validation Non- January 1, NA
of jProg data Software 2010 — June
conversion 30, 2020

73 Conducl User Non- January 1, NA
Acceptance Testing | Software 2010 - June
for jProg data 30, 2020
conversion

74 Deploy jProg data Non- . January 1, NA
conversion Software 2010 - June

30, 2020

75 Support state in Non- January 1, NA
ongeing operation of | Software 2010 ~ June
the jProg File ' 30, 2020
Transfer Utility

76 Final Documentation | Written January 1, NA
for jProg data 2010 — June
conversion 30, 2020

77 Year & Annual Non- Ongoing NA
Suppor and Software
maintenance
Services.

3. Payment
Schedule

Amend Table 1: Payfnent Schedule by adding the following:

[ Deliverables

| Payment Amount
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
- JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>

CONTRACT AMENDMENT #2 '
Total for Project Years 142 $35,280
Staff Support Year 3 (State Fiscal $3,000
Year 2017) for up to 25 hours.
Staff Support Year 4 (State Fiscal $3,000
Year 2018) for up to 25 hours.
Staff Support Year 5 (State Fiscal $18,000
Year 2019) for up to 150 hours.
Staff Support Year 6 (State Fiscal $18,000
Year 2020) for up to 150 hours.
Total for Projects: Years 1 -6 $77.,280

Table 2: Future
Hourly Rates

Replace Table 2: Future Hourly Rates with the following:

Table 2: Future Hourly Rates

State

Staff Title State | State | State : State | State | State
Fiscal | Fiscal | Fiscal | Fiscal | Fiscal | Fiscal | Fiscal
Year * | Year {Year |Year |Year |Year {Year
2014 2015 2016 | 2017 | 2018 2019 | 2020
Software $120 | $120 [$120 ([ 3%120 |$120 | $120 | 3120
{ Engineer : '
Table 3: Replace Table 3: Software Maintenance with the following:
Software . : ' C
Maintenance Table 3: Software Maintenance
Staff Titles State State State | State State
Fiscal | Fiscal Fiscal | Fiscal | Fiscal
Year Year Year | Year Year
20186 2017 2018 | 2019 2020
Software Engineer $120 $120 §120 | $120 $120
Table 2 CONTRACT HISTORY 2014-088 JPROG DATA EXTRACT UTILITY
CONTRACT
-CONTRACT . ) #MENDMENT TYPE. .- .G&C "wi- END.DATE .;'CONTRACT
% AND o T T APPROVAL e "'AMOUNT
“TNUMBER, [ 'm R B S N - X
2014-088 Original Contract April 9, June 30, 2016 $35 280
' 2014, ltem
#45
2014-088 Amendment A June 29, June 30, 2018 | $6,000
Amendment A 2016, Hem #
37A
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014.088>

CONTRACT AMENDMENT #2

2014-088 Amendment #2 Pending June 30, 2020 | $36,000
Amendment ’

#2 :

.E:QNTRACT‘TO"[AL 1 e Y| $77,280 ¢
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>
. CONTRACT AMENDMENT #2
Except as provided herein, all provisions of the Agreement shall remain in full force and
effect. This modification shall take effect upon the approval date from the Governor and
the Executive Council. ‘

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year figst above written. :

Wil oate:_6[ 62215

William Devlin
Jeff Murray's Programming Shop, Inc

Corporate Signature Notarized:
STATE OF _ L DU %S{firter
COUNTY OF __ Owlepans :

Onthis the _ {7 day of Jg?g . 201 ), before the undersigned officer,

personally appeared the person identified direclly above, or satisfactory proven to
be the person whose name is signed above, and acknowledged that s/he executed
this document in the capacity indicated above.

IN WITNESS WHEREOF [ hereunto set my hand and official seal.

No%ary Public/Justicefof the Peace ++ YUAT

My Commission Expires: L’F&h)ﬂ‘-{r
(SEAL) |

State of New Hampshire

MOOJVOJ OUO pate: blgig

Lisa Morris, MSSW _

State of New Hampshire, -

Department of Health and Human Services,
Division of Public Health Services

Initial all pages
Vendor Initials; D
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STATE OF NEW HAMPSHIRE
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JPROG DATA EXTRACT UTILITY CONTRACT
<CONTRACT 2014-088>
CONTRACT AMENDMENT #2

The preceding Amendment, having been reviewed by this office, is approved as to form,
substance, and execution. '
Approved by the Attorney General

(AN e Y8
£/

State of New Hampshire, Departmef of Justice

] hereby certify that the foregoing ammegdment was approved by the Governor and
Executive Council of the State of New Hampshire at the Meeting on:
(date of meeting) .

Office of the Secretary of Stafe

By:

Title:

Date:

Initial all pages !
Vendor Initials wp Page 12 0f 12
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New Hampshire Department of Heaith and Human Services

Exhibit |

HEALTH INSURANCE PORTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Pubiic Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health Information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Depariment of Health and Human Services.

(1) Deflinitions.

a. "Breach" shall have the same meaning as the temm “"Breach” in section 164.402 of Title 45,
Code of Federal-Regulations.

b. “Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. “Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. “Designated Record Set” shall have the same meaning as the term "designated record set”
in 45 CFR Section 164.501.

e. "Data Agaregation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501. ‘ ‘ :

f. “Health Care Operations” shail have the same meaning as the term “health care aperations”
in 45 CFR Section 164.501. _

g. "HITECH Act’ means the Health Information Technology for Economic and Clinical Health
Act, TitleX|1l, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009. : . _

h. “HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually |dentifiable Health
information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Indivigual® shall have the same meaning as the term "individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. “Privagy Rule" shall mean the Standards for Privacy of Individually |dentifiable Health
information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information” shall have the same meaning as the term "protected health
information” in 45 CFR Section 180.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity. W 0

32014 Exhibit | Confractor Initlats
Heailh insurance Portabitity Act

Business Associate Agreement
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l. “Required by Law" shall have the same meaning as the term "reouired by law” in 45 CFR
Section 164.103. _

m. “Secretary” shall mean the Secretary of the Department of Health and Human Services or
hisfher designee.

n. “Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information-at 45 CFR Part 164, Subpart C, and amendments thereto,

o, "Unsecured Protected Health Information” means protected health information that is not
secured by a technology standard that renders protected health information unusable,

unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that Is accredited by the American National Standards
Institute.

p. Other Definitions - All terms not otherwise defined herein shall have the meaning .
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH:

Act.

(2) Business Assoclate Use and Disclosure of Protected Health Infarmation.

a. Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PH!) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
. For the.proper management and administration of the Business Associate;
l. As required by law, pursuant to the terms set forth in paragraph d, below; or
Ll For data aggregation purposes for the health care operations of Covered
Entity.
c. To the extent Business Associate is permitted under the Agreement to disclose PH! to a

third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confi dentlally and-
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIFAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowiedge of such breach.

d. The Business Associate shall not, uniess such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first riotifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business
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Assaciate shall refrain from disclosing the PHI until Covered Entity has exhausted-all
remedies.

e If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in viglation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obligations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
heaith information not provided for by the Agreement including breaches of unsecured
protected heaith information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b, The Business Associate shall Immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be-
limited to: :

o The nature and extent of the protected health information involved, inciuding the
types of identifiers and the likelihood of re-identification:

o The unauthorized person used the protected health information or to whom the
disciosure was made; '

o Whether the protected health information was actually acquired or viewed

o The extent to which the risk to the protected health information has been
mitigated.

The Business Assaciate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity. ‘

c. The Business Associate shall comply with ali sections of the Privacy, Security, and
Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same '
restrictions and conditions on the use and disclosure of PHI contained hereln, including
the duty to return or destroy the PHI as provided under Section 3 (l). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information. '

Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate’s compliance with the terms of the Agreement.

Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524. )

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an Individual contained in a Designated Record
Set, the Business Assaciate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entlty to fulfill its
obligations under 45 CFR Section 164.526.

Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Assocciate shall make available
to Covered Entity such information as Covered Entity may require to fulfiil its obigations
to provide an accounting of disclosures with respect to PHI in accordance with 46 CFR
Section 164 528.

In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibllity of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such faw and notify
Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHi
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction Is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PH| and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business
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32014

Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PH! has been destroyed.

Obligations of Covered Entity

Covered Entity shal! notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI. ' :

Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PH| may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164,506 or 45 CFR Secticn 164.508.

Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of »
PHI.

Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Assaciate of the Business Associate
Agreement set forth herein as Exhibit |. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged hreach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
viclation to the Secretary.

Miscellaneous

Definitions and Requlatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. ‘A reference in the Agreement, as amended to include this Exhibit |, to
a Section in the Privacy and Security Rule means the Seclion as in effect or as
amended.

Amendment. Covered Entity and Business Associate agree to take such aclion as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.
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e, Segregation. If any term or condition of this Exhibit | or the application thereof to any
© person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival, Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHi, extensions of the protections of the' Agreement in section (3) |, the

defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereta have duly exécuted this Exhibit 1.
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A. Definitions
The following terms may be reflected and have the described meaning in this document:

1. “Breach” means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar temrm refering to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whether physical or electronic. With regard to Protected Heaith
Information, " Breach” shall have the same meaning as the term “Breach” in section
164.402 of Title 45, Code of Federal Regulations.

2. “Computer Security Incident” shall have the same meaning “Computer Security
incident” in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department -
of Commerce. ‘

3. “Confidential Information” or “Confidential Data® means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatmen{ Records, Case Records, Protected Health Information and
Personally identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI), Personal Information (PI), Personal Financial
Information (PFl), Federal Tax Information (FTI), Social Security Numbers (SSN),
Payment Card Industry (PCl), and or other sensitive and confidential information.

4. "End User” means any person or entity {e.g., contractor, contractors employee,
business associate, subcontractor, other downsiream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. “Incident® means an act that potentially violates an explicit or implied security policy,
" which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of

a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent, Incidents include the loss of data through theft or device misplacement, loss

or misplacement of hardcopy documents, and misrouting of physical or electronic
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mail, all of which may have the potential.to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. "Open Wireless Network" means any network or segment of a network that is
not-designated by the State of New Hampshire's Department of Information
‘Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adeguately secure for the transmission of unencrypted P, PFI,
PHI or confidential DHHS data.

8. "Personal Information” {or “P1") means information which can be used to distinguish
or trace an individual's identity, such as their name, soclal security number, personal
information as defined in New Hampshire RSA 358-C:19, biometric records, etfc.,
alone, or when combined with other personal or identifying information which s finked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

9. "Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Heaith
Information at 45 C.F.R. Parls 160 and 154, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. "Protected Health Information” (or “PHI") has the same meaning as provided in the
definition of “Protected Health Information™ in the HIPAA Privacy Rule at 45 C.F.R. §
160.103. :

11. “Security Rule” shall mean the Security Standards for the Protection of Electronic
Protected Health information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12. “Unsecured Protected Health Information” means Protected Heaith Information that is
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR
A. Business Use and Disclosure of Conﬂdenﬁal Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a
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request for disclosure on the basis that it is required by law, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent of object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additicnal restrictions and must not disclose PHI In violation of such additional
restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecling to confirm compliance with the terms of this
.Contract.

Il. METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User is transmilting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the internet.

2, ‘Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

4. Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

8. Ground Mail Service. End User may onl'y transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open
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wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network. -

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
instailed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to {ransmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Corfidential Data will be deleted every 24
hours).

11, Wireless-Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

il. RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
" Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this.Contract. To this end, the parties must;

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical focation requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2, The Contractor agrees to. ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

5. 'The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened cperating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-matware utilities. The environment, as a
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whole, must have aggressive intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the hosting
lnfrastructure

B. Disposition

1. If the Contractor will maintain any Confidential Information onits systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no fonger in use, electronic media contalning State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for  example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard coples of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within th'irty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Contractor will maintain proper security controls to protect Department
confidential information coliected, processed, managed, and/or stored in the delivery
of contracted services.

2. The . Conlractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, where applicable, (from
creation, transformation, use, storage and secure destruction) regardless of the
media used to store the data (i.e., tape; disk, paper, etc.).

V4, Last update 04.04.2018 Exhibit K - Contractor Inltials WD
DHHS Infarmation
Security Requiremnents
Page 50f9 Dale 6 b wlg



New Hampshire Deparfment of Health and Human Services
Exhibit K
DHHS Information Security Requirements

3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State of NH systems and/or
Department confidential information for contractor provided systems.

\

5. The Contractor will provide regular security awareness and education for its End
Users in support of protecting Departmient confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor wili maintain a
program of an intemal process or processes 'that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, mcludmg breach notification requirements.

7. The Contractor will work with the Department to sign and comply with ail applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of

“obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any apphcable sub-contractors prior to
system access being authorized.

8. If the Depariment determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
{BAA) with the Department and is responsible for maintaining compliance with the
agreement.

8. The Contractor will work with the Depariment at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the. Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express . written consent is obtained from the Information Securlty Office
leadership member within the Department

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, prompily take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall fecover from the Contractor all costs of response and recovery from
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the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of Pl and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5-U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent upauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at https://iwww.nh.gov/doit/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Privacy Officer, and
.additional emait addresses provided in this section, of any security breach within two
(2) hours of the time that the Contractor learns of its occurrence. This includes a
confidential information breach, computer security incident, or suspected breach
which affects or includes any State of New Hampshire systems that connect to the
State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform thelr official duties in connection with purposes identified in this Contract.

16. The Coantractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is fumished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

ensure that laptops and other electronic devices/media containing PHI, P, or
PF1are encrypted and password-protected. -

d. send emalls 6ontalning Confidential Information only if encrypted and being
sent to and being received by email addresses of persons authorized to
receive such information.
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e. limit disclosure of the Confidential Information fo the extent permitted by law.

f. Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be slored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours {e.g., door locks, card keys,
biometric identifiers, etc.). |

g. only authorized End Users may fransmit the Confidential Data, Including any
derivative files confaining personally identifiable information, and in all cases,
such data must be encrypted al all times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed- using appropriate safeguards, as determined by a risk-based
assessment of the circumstances invoived.

i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and secutity requirements provided 'in herein, HIPAA,
and other applicable faws and Federal reguiations until such time the Confidential Data
is disposed of In accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer, Information Security Office and
Program Manager of any Security Incidents and Breaches within two (2) hours of the
time that the Contractor learns of their occurrence.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Contractor’'s procedures must aiso address how the Contractor will:

1. Identify Incidents;

2. Determine if personally !déntiﬁable informatiqn is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;
4 .

. ldentify and convene a core response group o determine the risk level of Incidents
and determine risk-based responses to Incidents; and

V4. Lest update 04.04.2018 - Exhibit K ' Contractor Inilists WD

DHHS lnfon|natlon
Security Requirements l !
Page 8 of 9 Dale 6 b 20’ g



New Hampshire Department of Health and Human Services
Exhibit K
DHHS information Security Requirements

5. Determine whether Breach notification is required, and, if so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear cosis associated with the Breach notice as well as any mitigation
measures.

incidents and/or Breaches that implicate Pl must be addressed and reported, as
appiicable, in accordance with NH RSA 359-C:20.

V. PERSONS TO CONTACT

A. DHHS contact for Data Management or Data Exchange issues:
DHHSInformationSecurityOffice@dhhs.nh.gov

B. DHHS contacis for Privacy issues:
DHHSPrivacyOfficer@dhhs.nh.gov

C. DHHS contact for Information Security issues:
DHHSInformationSecurityOffice@dhhs.nh.gov

D. DHHS contact for Breach nofifications: -
DHHSInformationSecurityOffice@dhhs.nh.gov
DHHSPrivacy.Officer@dhhs.nh.gov

V4, Last update 04,04.2018 Exhibit K Contractor Intilals _W_D_

DHHS Information
Security Requlrements
Page 9of 9 Date b b ‘20,5
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES _3\3’5
Y& v n;v:smx}r})r L
S D e

29 HIAZEN DRIVE, CONCORD,. NH 03301-6503
603-271-4612  1-800-852-3345 Exi. 4612
Fax: 603-271-4527 TDD Access: 1-800-735-2564

Jeffrey A. Meyers
Commisstoner

Marcella Jordan Babinsky )
Acting Director '

June 15, 2016

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House '

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Public Health Services, to
amend an existing sole source agreement with Jefi Murray's Programming Shop, Inc. (Vendor
#172270-8B001), 1215 Prytania Street, Suite #235, New Orleans, LA 70130, to provide annual support
and maintenance services o the extract ulility that enables data to be exported and imported between
the CAREWare and the Pharmacy Benefit Management Systems used to manage the NH Ryan White
Care Program, by increasing the price limitation by $6,000 from $35,280 to a price limitation not to
exceed $41,280, and by extending the completion date from June 30, 2016 to June 30, 2018, effective
upon the date of Governor and Councli approval. The original agreement was approved by Governor
and Executive Council on April 9, 2014, ltem #45. 100% Other Funds.

Funds to support this request are avaitable in the following account for State Fiscal Years 2017
and are anticipated to be available in State’ Fiscal Year 2018 with authority to adjust encumbrances
between State Fisca! Years through the budget Office if needed and justified, without approval of the
Governor and Execulive Council.

05-95-50-802510-22290000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SVS, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE CONTROL, NH
RYAN WHITE CARE PROGRAM :

State
Fiscal Current Increase/Decrease | Revised
Year Class/Object Class Title Budget Amount Budget
2014 | 103-502507 Contracts for
: Operational Services $28,900- $0 | $28,800
2015 103-502507 Contracts for
Operational Services $6,380 $0 | 96,380
2016 103-502507 Contracts for
Operational Services S0 $0 $0
2047 103-502507 Contracts for :
Operational Services $0 $3,000| $3,000
2018 103-502507 Contracts for
Cperationa! Services _ $0 $3.000 | $3,000
Total $35,280 $6,000 | $41,280




Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
Page 2 of 2

- EXPLANATION

This request is sole source because Jeff Murray's Programming Shop, Inc. is the only Vendor
who owns the code to the extract utility. The Contractor provides this type of extract utility for other
States who use the CareWare System. Additionally, the CareWare System was developed by the
same Vendor, therefore has the unique qualifications and expertise. The CAREWare web-based
application is used by the Department's NH Ryan White Care Program to reimburse pharmacy and
medical services for eligible Human Immunodeficiency Virus positive clients who are receiving
medications and medical treatments and to track case management contracts. The NH Ryan White
Care Program ensures that low income individuals living with Human (mmunodeficiency Virus have
access to affordable health care and medical treatments.

Approval of this Contract will allow the Vendor to conlinue to provide suppoet and maintenance
of the extract utility. The services provided in this Contract will enable electronic export and import of
eligibility and claims data, which is needed to connect the Pharmacy Benefit Management System fo
the Ryan White Program's CareWare sysiem as seamlessly as possible. The services provided in this
Contract will also enable the Department to complete required federal reports. The extract utility also
eliminates the reliance upon trained personnel! to manually export and import data, thereby reducing the
potential for human error,

‘Should Governor and Executive Council not authorize this Request, the Department would not
have the necessary support that is required to maintain the extract utility needed to export and import
necessary data to verify client eligibility and pay claims data through the two systems, CareWare and
Phamacy Benefit Management System.

Area served: Statewide. -

Source of Funds is 100% Other Funds, Pharmaceutical Rebales.

Respectfully\?ubm' d,
%/ r(ul// % / “
Marcella J obmsky MP
Actlng Director
Approved by:

rey A. Meye
Crfnmissioner

The Deparimeont of Health and Human Services’ Mission is to join communitios and familics
fa providing opportunities for citizens to achieve health and indcpendence.,



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazeh Dr., Concord, NH 03301
Fox: 603-271-1516 TDD Access: 1-800-735-2964
www._nh.gov/doit

Denis Goulet
Commissioner

June-17, 2016

Jeffrey A. Meyers, Commissioner

State of New Hampshire

Department of Health and Human Services
129 Pleasant Street

Concord, NH 03301-3857

Dear Commmissioner Meyers:

This letter represents formal notification that the Department of Information Technology
(DolT) has approved your agency’s. request to eater into a contract ‘amendment with Jeff
Murray's Programming Shop, Inc. (“JProg") of New Orleans, LA, as described below end
referenced as DolT No. 2014-088A.

The Department of Health and Human Services Division of Public Health
seeks the services of JProg to provide annual support and mainienance services
to the extract utility that enables data to be exported and imported between the
CAREware and the pharmacy benefit management system used to manage the
NH Ryan White Care Program. The amount of the contract shall not exceed
$41,280 and the contract term shall extend to June 30, 2018,

A copy of this letter should accompany the Department of Health and Human Services’
submission to the Govemnor and Council for approval.

Denis Goulet
Commissioner

DG/mh
Contract #2014-088A
cc:. Sarah McPhee, DHHS



STATE OF NEW HAMPSHIRE -

DEPARTMENT OF HEALTH AND HUMAN SERVICES o _._
-~
¥ Y87 ¥h oivisiox of

1% HAZEN DRIVE, CONCORD, NH 03301-6503 Public Health Services

603-2714612  1-800-852-3345 Ext. 4612
Fax: 603-271-4827 TDD Access: [-800-735-2964

Jeffrey A. Mevers
Commissioner

Marcella Jordan Bobinsky \
Acting Director : : .

) June 15, 2016
Denis Goulet
Commissioner
Department of [nformation Technology
27 Hazen Drive
Concord, NH 03301

Reguested Action
The Department of Health and Human Services (DHHS), Division of Publlc Health Services

(DPHS), Bureau of Infectious Disease Control, respectfully requests the Depariment of information
Technology's approval of a sole source contract amendment with Jeff Murray's Programming Shop,
Inc. 1215 Prytania Street, Suite 235, New Orleans, LA 70130, conlract # 2014-088 (Vendor #172270-
B001), to provide annual support and maintenance services lo the extract utility that enables data 1o be
exported and imported between the CAREWare and the Pharmacy Benefit Management Systems used
to manage the NH Ryan White Care Program, by increasing the price limitation by $6,000 from $35,280
to $41,280, and by extending the completion date from June 30, 2016 to June 30, 2018, effective July
1, 2016, upon Governor and Executive Council approval. The original agreement was approved by
Governor and Execulive Council on April 9, 2014, Item #45. This is 100% Other funds..

Funding Sources and Amounts

Funds are available in the following account for SFY 2017 and anticipated to be available for
State Fiscal Year 2018 upon availability and continued appropriation of funds in the future operating
budget, with authorily to adjust encumbrances between State Fiscal Years through the Budget Office if
needed and justified, without approval from Governor and Executive Council.

05-95-90-902510-22290000 HEALTH AND SOCIAL SERVICES, DEPf OF HEALTH AND HUMAN
SVS, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE CONTROL, NH
CARE PROGRAM )

I provGheath, TUVINRSG Cikcd educng couls o alt

State
Fiscal : Current Increase/Decre | Revised
Year Class/Object Class Title Budget ase Amount Budget
2014 103-502507 Contracls for :
I Operational Services $28,900 $0 $28,900
2015 103-502507 Contracts for ° » _
Qperational Services $6,380 $0 $6,380
2016- 103-502507 Contracts for .
: Operational Services 50 30 $0
2017 103-502507 Contracts for
QOperational Services $3 $3,000 $3,000
2018 103-502507 Contracts for .
Qperational Services $0 $3,000 $3,000
$35,280 $6,000 $41,280




Penis Goulet, Commissioner
Page 2 of 4

Explanation

This Amendment will allow the Contractor to continue to provide support and maintenance of
the extract utility to exiract data from the CAREWare System to provide data to produce reports and
verify client data for benefit management

The Depariment uses the CAREWare System to manage the NH Ryan White Care Program,
known as the NH CARE Program. The NH CARE Program provides prescription drugs and outpatient
medical and other care o low-income Human immunodeficiency Virus (HIV) positive New Hampshire
. residenls. Additionally, CAREWare enables the Department to meet Federal and State requirements for

documentation and reporting. The CAREWare web-based application is used by the Depariment's NH
CARE Program o reimburse pharmacy and medical services for eligible HIV positive clients who are
receiving medications and medical treatments and to track case management contracts

Prior Related Actions

Govemor and the Executive Council approved Coniract # 2014-088 for the development of an
external software utility that accesses the existing CAREWare systems data and produces a prescribed
export for a new functionfinitiative, with.Jeff Murray’s Programming Shop; Inc. (dba jProg) New Orleans,
LA on April 9, 2014, ltlem #45 for the contract period of April 9, 2014 through June 30, 2016. The NH
CARE Program can only use this vendor because jPRog has sole proprietary rights to the CAREWare
source code, making il the only such vendor capable of making changes to CAREWare and the
external software utility.

Alternatives and Benefits

This Conlraclor is the only vendor who provides support and maintenance to this extract utility.
This Contractor is the only Vendor who owns the codé to the interface belween with the CareWare
System and the Benefits program. The Contractor provides this {ype of interface for other States who
use the CareWare System,

Benefits to the NH CARE Program Include ease of tracking progress of clients, determining
eligibility, medical outcomes, billing information, plus case notes for each clienl. The customization of
CAREWaAre extract utility has provided the NH CARE program with automated uploads of essential
medical and financial data that facilitate program management and generation of a wide range of
reports.

Open Standards

Compliance with RSA 21-R: 10 and 21-R: 13, including, but not fimited to open data formats is
not required since the Deparimentl is not procuring new software. ‘

Impact on Other State Agencies and Municipalities

There is no anticipated impact.

Supporting Documentation
o Coniract 2014-088-DHHS Govemor and Council approval letter and P37

N\



Denis Goulet, Commissioner

Page 3 of 4

Summary of Requested Action

Date of most recently approved AITP: March 12, 2014

CONTACT PERSON:

Program Manager

NH CARE Program
Community Health Development
Division of Public Health Services 29 Hazen Drive
Concord, NH 03301 '

Telephone: (603) 271-3958

Fax: (603) 271-4934
Email: sarah.mcphee@dhhs state.nh.us

AITP Initiative / Project Name: NA

AITP Initiative / Project Number: NA

AS&E System Request 1D NA_

Funding Sources and Amounts:
* Object FY2014 | FY2015 FY2016 | FY2017 FY 2018 Total
Code(s)

STATE $0 $0 30 30 $0 $0

FEDERAL $0 $0 50 $0 50 $0

OTHER 502507 $28,900 $6,380 $0.00 $3,000 $3,000 $41,280

{Specify

Source, ie:

Registration

| Fees) ) .
TOTAL $28,900 $6.380 $0.00 $3,000 $3,000 $41,280
Sarah K. McPhee, MPH




Denis Goulet, Commissioner
Page 4 of 4

CERTIFICATION

The undersigned hereby certify that the information provided in this document and any
attachments is complete and accurate and that alternatives to the solution defined in this document
have been appropriately considered.

Respegifully submitt

Donna O'Leary
Clo .

Michael O'Neil
IT Leader
Department of Information Technology

Abproved by:
Jeffrey A. Meyers
Commissioner

Contract Number; 2014-088
Amendment A

cc. Michael O'N_eil

The Department of Health and Human Services' Misslon is fo join communities end families
in providing opportunitias for citizens lo echieve health and indspendence



STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
2014-088
CONTRACT AMENDMENT # A

This first Amendment to the JPROG Data Extract Utility Contract (hereinafter referred to as
("Amendment A") dated June 3, 2016, is by and between the State of New Hampshire, Depariment of
Health and Human Services (hereinafler referred 1o as the “State" or "Department”} and Jeff Murray’s
Programming Shop, Inc. (hereinafter referred to as "the Contractor"), a corporation with a place of
business at 1215 Prytania Street, Suite 235, New Orleans, LA 70130.

WHEREAS, pursuant to an agreement approved by the Governor and Executive Council on
Apnl 9, 2014 (Item #5) (hereinafter referred to as “Contract”), the Contractor agreed to perform certain
services based upon the terms and conditions spec:ﬁed in the Contract and in consideration of certain
sums’specified;

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work,
payment schedules and terms and conditions of the contract; i

WHEREAS, pursuant to the Agreement (section 18 of the General Provisions of the Form P-
37). the Agreement may be modified or amended only by written.instrument executed by the parties
thereto and approved by the Govemor and Executive Council;

WHEREAS, the State and the Contractor agree to increase the price limitation and extend the
completion date; and

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained inthe Agresment and set forth herein, the parties agree as follows:

1. Amend General Provisions (Form P-37), Block 1.7 Completion Date to read: June 30, 2018.
2. Amend General Provisions {Form P-37), Block 1.8 Price Limitation to read: $41,280. '
3. The Agreement is further amended as described in Table 1:

-

Number i

1. Introduction, ,
paragraph 4 Delete paragraph 4 that reads, “The Contract price is $35,280."

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT Contractor Initials: wbp

Amendment A .
Date: ©| "l Zotb

Page 1 0f 12



STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088
"CONTRACT AMENDMENT #A
T = ~Table 1 T .. =
B TS e ees \f"w O
B | EH. Q

Support as follows:

Add the followrng to the dalwerables tab]e Phase 4 Ongorng Operatron and

Deliverabl| Deliverable
mtﬁgaer:ce Activity, Deliverable, or Milestone $ Date
| Type
3.Scope of Year 3 Annual support and Non- Cngoing
Services, 46 maintenance Services. Software
Deliverables Year 4 Annual support and Non- Ongoing
Table 47 maintenance Services. Software
Replace Dispute Resolution Responsibility and Schedule Table as follows:
The State Cumulative
Level iProg allotted time
First ‘Roy Carubba, Civision of Public | b Business Days
Senior Programmer | Health, Section )
Administrator, NH
: DHHS
10. Dispute Second Bill Devlin, Chief Division of Public | 10 Business days
Resolution Finandal Officer Health Director,
Responsibility ‘ NH DHHS
and Schedule Third Jeff Murray, Chief | Commissioner of | 15 Business days

Table

Coritract
2014;08
: Exhlb
Paymant-

b

Schédule ;"’E‘f

Fixed: Prlce
Section
Number

Programmer

:‘I
Y,

NH DHHS

B

BeT R A T
R A & ik

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT Contractor Initials;__\~ 77

Amsendment A
Page 2 of 12

Date:_‘f’_[_b,{zl’! 6




STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088
CONTRACT AMENDMENT #HA
i Qe Sl
Amend 2. Fixed Price Payment Schedule, Payment Schedule, by adding to
Phase 4: Ongoing Operation and Support the following line items:
Referenc X Deliverab
e Activity, Deliverable, or Deliverable|le Payme
Number { Milestone Type Date nt
Year 3 (State Fiscal Year
2017) Annual suppat and
maintenance Services for up | Non-
46 to 25 hours. Software  Ongoing [ $3,000
Year 4 (State Fiscal Year
2018) Annual support and
maintenance Services forup | Non-
2. Fixed Price 47 to 25 hours. Software  [Ongoing | $3,000
Payment
" Schedule:
Amend Table 1. Payment Schedule by adding the following:
Deliverables ~ - | Payment Amount
Total for Project Years 1&2 $35,280
Staff Support Year 3 (State |
Fiscal Year 2017) for up to !
25 hours. ‘ $3,000 |
Staff Support Year 4 (Slate
Fiscal Year 2018) for up to
25 hours. - $3,000
3. Payment Total for Projects Years 1-
Schedule 4 $41,280
3. Payment Amend by deleting subparagraph: '
Schedule .

.| Notwithstanding any other provision of this Contract, in no event shall the total

payment made by the Stale exceed $35,280. Payment will be made upon the
comgpletion of each deliverable. Approval of completed deliverables by NH DHHS
will be made in writing prior to each payment.

And insert in its-place the following:

Notwithstanding any other provision of this Contract, in no event shall the total
payment made by the State exceed $41,280. Payment will be made upon the
completion of each deliverable. Approval of completed deliverables by NH DHHS
will be made in writing prior to each payment.

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A
Page 3ol 12

Contractor [nitials: ¢V 37/ -
Date: b & Zﬁb




STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088
CONTRACT AMENDMENT #A
PR ) ~+- Table1 * «a:'”g' e A
P RO P AN . S
Table 2; Future | Replace Table 2: Future Hourly Rates with the following:
Hourly Rates Table 2: Future Hourly Rates
Staff Titles State State State State State
. Fiscal Fiscai Fiscal Fiscal Fiscal
Year 2014 | Year 2015 | Year 2016 | Year 2017 | Year 2018
Senior $120 $120 $120 $120 $120
Programmer
Table 3: Replace Table 3: Software Maintenance withthe following:
Software Table 3: Software Maintenance
Maintenance : :
Staff Titles State State State
Fiscal Fiscal Fiscal
Year 2016 | Year 2017 | Year 2018
Senior $120 $120 $120
Programmec

“,‘*g‘.%' 5 _iw

;"'§'§E:’t:[6§;]:éﬁri‘sﬂ'i‘? Is deleted and replaced as follows: .
e el - -
0d;Deit] ns:| [ Acceptance Notice from the State that a Deliverable has satisfied
?“’:' D Acceptance Test or Review.
wesaden] | AIDS Drug AIDS Drug Report
% Assistance Program

{ADAP)

Annual Data Report ADAP Data Report

(ADR) :

CAREWare The client database used by the NH CARE
Program.

Certification The Vendor's written declaratson with full supporting
and written Documentation (including without
limitation test results as applicable) thal the Vendor
has completed development of the Deliverable and

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT Contractor Initials: W9£
Amendment A - .
Page 4 of 12 Date: | &[ 2216



STATE OF NEW HAMPSHIRE

DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088
CONTRACT AMENDMENT #A
B Tabled .- TR @y
certified its readiness for applicable Acceptance
Tesling or Review.
Change Order A formal Documentation issued by the State of New
Hampshire prepared for a proposed change in the
- Speclfications.
Confidential Information required to be kept Confidential from
Information unauthorized disclosure under the Contract.
Contract This Agreement between the State of New
Hampshire and a Vendor, which creates binding
obligations for each party to perform as specified in
the Contract Documents. '
Contract Documents | Documents that comprise this Contract.

Contract Managers

The persons identified by the State and the Vendor
who shall be responsible for all contractual
authonization and administration of the Contract
Thesa responsibilities shall include but not be limited
to processing Contract Documentation, obtaining”
executive approvals, tracking costs and payments,
and represerting the parties in all Contract
administrative actlvities.

T ,'I':  (DM2Z)

Data State's records, files, forms, Data and other
documents or information, in either eleckonic or
paper form, that will be used /converied by the
Vendor during the Contract Term

Deliverable A Deliverable is any Written, Software, or Non-
Software Deliverable (letter, report, manual, book,
other), provided by the Vendor to the State or under
the terms of a Contract requirement.

Demilitarized Zone Demilitarized Zone

Department of The NH Department of Health and Human Services.

Heaith and Human ) '

Services (DHHS) : '

Department of The Department of Information Technology

Information established under RSA 21-R by the Legislature

Technology (DolT}) effective September 5, 2008.

Documentation Al information that describes the instaliation,
operation, and use of the Software, either in printed

. or electronic format.
Effective Date The Contract and all obligations of the parties

hereunder shall become effective on the date the
Governor and the Executive Council of the State of
New Hampshire approves the Contract.

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A
Page 5 of 12

Contractor (nitials;_¥V*

Date:H 8{%(6




STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088
CONTRACT AMENDMENT #A
oo U Tablet W B g
Enhancements Updates, additions, modifications to, and new

releases for the Software, and all changes to the
Documentation as a result of Enhancements,
including, but not limited to, Enhancements produced
by Change Orders.

Event of Default

Any one or more of the following acts or omissions
of a Vendor shall constitute an event of default
hereunder (“Event of Default”) -
a. Fallure to perform the Services satisfactorily or
on schedule,
b. Failure to submit any repon required; and/or
c. Failure to perform any other covenant, term or
condition of the Contract -

Fixed Price Contract

A Fixed-Price Contract provides a price that is not
subject to increase, i.e., adjustment on the basis of
the Vendor's cost experience in performing the
Contract

Governor and
Executive Council

The New Hampshire Governdr and Executiv
Council. :

Information
Technology (IT)

Refers to the Information Technology tools and
processes used for the gathering, storing,
manipulating, transmitting, sharing, and sensing of
information including, but not limited to, Data

processing, computing, information  systems,
telecommunications, and various audio and video
technologies. )

3| | Input Validation

Ensure the application is protected from buffer
overflow, cross-site scripting, SQL injection, and
canonicalization

Intrusion Detection

Supports the detection of illegal entrance into a
computer system

Invoking Party -

In a dispute, the party believing itself agarieved

NH CARE Program

The New Hampshire Ryan White CARE Program.
The Program covers medication and medical
assistance for the NH residents living with
HIVIAIDS.

Non-Software
Deliverables

Deliverablas that are not Software Deliverables or
Wrilten Deliverables, e.g., meelings, help support,
Services, other.

Notice of Default

A formal notice declaring that a failure to comply
with the Contract has occurred.

\3;‘ A ;'.
5 .

! ¥ ey 0
P v

Normal Business

Normal Business Hours - 8:00 a.m. to 5:00 p.m.

201%4-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A
Page 6 of 12

Contractor Initials:_t¥ 10
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STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088

CONTRACT AMENDMENT #HA
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ST, Monday through Friday excluding State of
New Hampshire holidays. State holidays are: New
Years Day, Martin Luther King Day, President's
Day, Memorial Day, July 4™, Labor Day, Veterans
Day, Thanksgiving Day, the day after Thanksgiving
Day, and Christmas Day. Specific dates will be
provided )

Operational

Operational means that the System is operating and
fully functional, all Data has been loaded; the
System is available for use by the State in its daily
operations, and the State has Issued an Acceptance
Letter, :

Order of Precedence

The order in which Contract/Documents control in
the event of a conflict or ambiguity. A term or
condition in a document controls over a conflicting
or ambiguous term or condition in a document that
is lower in the Order of Precedence

Pharmacy Benefit
Manager (PBM)

A computer system, contracted through Magellan
Medicaid Administration that manages point of sale
pharmacy claims, using the eligibility file created by
the NH CARE Program using CAREWare. The
PBM also generates pharmacy claims data that
must be imported into CAREWare.

Project Staff

State personnel assigned to work. with the Vendor
on the project

Provider Data
Interface (PDI)

A CAREWare feature that imports data from other
systems.

Regression Test
Plan

A plan integrated into the Work Plan used to
ascertain whether fixes to Defects have caused
errors elsewhere in the application/process.

Review.

The process of Reviewing Deliverables for
Acceptance

Schedule

The dates described in the Work Plan for deadlines
for performance of Services and other Project events
and aclivities under the Contract

sFTP

SSH File Transfer Protocal that provides file access,
file transfer, and file management.

Services

The work or labor to be performed by the Vendor on
the Project as described in the Contrad.

Software

All Custom Software and COTS Software provided
by the Vendor under the Contract

Software

_ COTS Software and Enhancements

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A
Page 7 of 12

Contractor Initials; 1¥'S1)
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STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088

CONTRACT AMENDMENT £#A
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Deliverables

Specifications

The written Specifications that set forth the

“‘requirements which include, without limitation, this

RFB, the Bid, the Contract, any performance
standards, Documentation, applicable State and
federal policies, laws and regulations, State
technical standards, subsequent State-approved
Deliverables, and other Specifications and
requirements described in the Contract Documents.
The Specifications are, by this reference, made a
part of the Contract as though completely set forth
herein.

State

State of New Hampshire, Department of Health and

| Human' Services (DHHS), Department of Information

Technology {(DolT)

Statement of Work
(SOW)

A Statement of Work clearly defines the basic
requirements and objectives of a Project. The
Statement of Work also defines a high level view of
the architecture, performance and design
requirements, the roles and responsibilities of the
State and the Vendor. The SOW defines the results .
that the Vendor remains responsible and
accountable for achieving.

State’s Confidential
Records

State's information regardless of its form that is not
subject to public disclosure under applicable state
and federal laws and regulations, including but not
limited to RSA Chapter 81-A

State Data

Any information contained within State systems in
electronic or paper format.

Subcontractor

A person, partnership, or company nol in the
employment of, or owned by JProg, which is
pedorming Services under this Contract under a
separale Contract with or on behalf of JProg.

System

All Software, specified hardware, and interfaces and
extensions, integrated and functioning together in
accordance with the Specifications.

Test Plan

A plan, integrated in the Woark Plan, to verify the
code

(new or changed) works 1o fulfill the requirements of
ihe Project. It may consist of a timeline, a series of
fests and test data, test scripts and reports for the
fest results as well as a tracking mechanism.

The duration of the Contract,

| | Transition Services

Services and support provided when the Contracted

r k1 cl H 1
2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT
AmendmentA

Contractor Initiats:;_V3)7

Date:“ﬂzm@




STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088
CONTRACT AMENDMENT #A
B T Tabled - = - ¢ e R
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Vendor is supporting system changes.
UAT User Acceptance Test

Unit Test

Developers create their own test data and test
scenarios to verify the code they have created or
changed functions properly as defined.

User Acceptance
Testing

Tests done by knowledgeable business users who
are familiar with the scope of the Project. They
create/develop test cases to confirm the System
was developed according to spedific user
requirements. The test cases and scripts/scenarios
should be mapped to business requirements
outlined in the user requirements documents.

' : | User Management

"Supports the administration of computer, application
and network accounts within an organization

Utility

A program or piece of software that performs
speciic, limited functions.

Vendor/Contractor

The contracted individual, firm, or company that will
perform the duties and Specifications of the contract.

{ | Verification

Supports the confimation of authority to enter a
computer system, application or network

Warranty

A period of coverage during which the Contracted
Vendor is responsible for providing a guarantee for
products and Services delivered as defined in the
contrad. ]

Warranty Releases

Code releases that are done during the Warranty
Period.

Warranty Services

The Services to be provided by the Vendor during
the Wamranty Period. :

Work Hours

Vendor personnel shall work normmal business hours
between 8:00 am and 5:00 pm, eight {8) hour days,
forty (40) hour weeks, excluding State of New
Hampshire holidays. Chariges to this schedule may
be made upon agreement with the State Project
Manager. However, the State requires an unpaid
funch break of at leas! thirty (30) minutes be taken
after five (5) consecutive hours of work.

Work Plan

The overall plan of activities for the Project created in
accordance with the Contract. The plan and
_delineation of. tasks, activities and events to be
performed and Deliverables to be produced under
the Project. The Work Plan shall include a detailed
description of the Schedule, tasks/activities,
Deliverables, critical events, task dependendes, and

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A
Page 9of 12
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STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

2014-088
CONTRACT AMENDMENT #A
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each task. .

the resources that would fead and/or pa'rticipa't‘e' on

Written Deliverables

Non-Software written Deliverable Documentation
(letter, report, manual, book, other) provided by the
Vendor either in paper or electronic format.

i as follows

s Add the following to fhe deliverables to Phase 4 Ongoing Operation and Suppon

0
Genmigy: o :?. q.J“, 4
ipralimihaty;
WOTKPIan R

[Task Name

Amend by replacing 1. Preliminéry Work Plan, Preliminary Work Plan with
estimated dates 4. Support as follows:

9%, Reference | Activity, Deliverable, or | Deliverable | Deliverable | Payments
Ce Number [ Milestone Type Date

304 Year 3 Annual support and | Non- Ongoing | $3,000

)_J;\‘"t%'a )2 maintenance Services for | Software :

‘E,,;Q NG| [46 up to 25 hours.

%Pﬁe [Tnzs Year 4 Annual support and | Non- Ongoing $3,000

rand; ntiag| maintenance Services for | Software

Sch Shaiesk| (47 up to 25 hours. '

R

\[Duration][_Start || Finish |

[4. Support

L

I |

For reference only.

_Provide CAREWare support as directed by

Ifa
the CARE Program project leader.

Table 2 CONTRACT 2014.088 = JPROG DATA EXTRACT UTILITY

||0ngaing || 7.1.14 ”6.30.18

CONTRACT |  AMENDMENITYPE. |'v G&C | . END DATE -J; CONIRACT,
CAND o | s TDo¥ T |APPROVAL| 4 E T YT AMOUNT Y
AMENDMEN: T ;}DATE S - g‘
. TNUMBERT Al AR N . N s AN
2014-088 April 8, June 30, 2016 | $35,280
2014
Item # 45
2014-088 Amendment A Pending June 30,2018 | $6,000
Amendment A _ B
TN cro?grmc o ‘ 7 i g §412§0s :g

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A
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STATE OF NEW HAMPSHIRE
DEFPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
2014-088
CONTRACT AMENDMENT #A

Excepf as provided hereln, all provisions of the Agreement shall remain in full force and effect. This
modification shall take effect upon the approval date from the Governor and the Executive Counail.
IN WITNESS WHEREOF, the parties have sel their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

wfse/ 16 % :Qﬁ—-_..

Date / Mar lla Bobin /
‘ g Director

Jeff Murray's Programming Shop, Inc.
\

b /68 /aclb X Wil .

Daté  / Name:, @ie PBYe,
Tillers,  ¢pa16f FIAMV Ao FPresrZ

Acknowledgement: .

State of Lowisiewa  County of_OH€20G on_b _/‘" B/2alf, . vefore the
undersigned officer, personally appeared the person identified above, or satisfactorily proven to be the
person whoss name is signed above, and acknowledged that s/he executed this document in the
capacity indicated above. vy R /11 D(—.‘U ll""\

A~

ature of Notary Public or Justice of the Peace
/"' Sy bert 1. Cambyre, Notarx Publie

11 A -

‘- -—..-.

S22 of Loisians, v 33
Rebart H  Camnlore , <P, Com%iagic,.cdrgplg;eomns

Name and Title of Notary ar Juslice of the Peace

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT Contragtor Initials; W 7P

Amendment A i
Page 11 af 12 o Date; 5#5{29[6



STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT
2014-088
CONTRACT AMENDMENT #A

The preceding Amendment, having been reviewed by this office, is approved as to form, substance,
and execution.

OFFICE OF THE ATTORNEY GENERAL

9l NM/
o )

| hereby certify that the foregoing Amendment was approved by the Govemor and Executive Coundl
of the State of New Hampshire at the Meeting on: {date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:-
2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT Conlractor Initials¥> =1

Amendment A
Page 12 of 12 Date: (y{ 6[%({



State of Nefs Hampslyive
Bepartment of State

CERTIFICATE

1, William M. Gardner, Sccretary ol State of the State of New Hampshire, do hereby
certtfy that Jgt’n" Murray's Programming Shop, Inc. d(n) Louisiana corporation, is
authorized to transact busiﬁcss in New Hampshire and qualified on March 27, 2009. 1
further certify that all fees and annual reports required by the Secretary of State's office

have been received.

In TESTIMONY WHEREOF, 1 hereto
set my hand and cause 1o be affixed
the Seal of the State of New Hampshire,
this 16™ day of June, A.D, 2016

Zy ke

Wiltiam M. Gardnefi
Secretary of State




Business Entity ' Page | of 2

Corporation Division

Search Date: 6/1312016 Filed Documents

gy g“i}::ss :“Da"‘e ‘ {Annual Report History, View Images, etc.)
Bz R:gist:rsed Agent  Business Name History

Annua! Report

- Name . Name Type
File Online
Guidelines Jeff Murray's Programming Shop, Inc. - Legal

Name Availability Jelf Murray's Programming Shop, Inc. Home State

Name Appeal Process T - .
Corporation - Foreign - information

. Business ID: 610926
Status: Good Standing
Entity Creation Date: 372712009
Dissolve Date: 8nr2011
State of Business.: - LA
Principal Office Address: 1215 Prytania Street $235
New Orleans LA 70130
Principal Mailing Address: . No Address
Last Annual Report Filed Date: 2/1812016 6:49:44 PM
Last Annual Report Filed; 2016
Registered Agent
Agent Name: Registered Agent Solutions, Inc.
Office Address: 10 Ferry Street 313
Concord NH 03301

Mailing Address:

Important Note: The status reflected for each entity on this website only
refers to the status of the entity's filing requirements with this office. It does
not necessarily reflect the disciplinary status of the entity with any state
agency. Requests for disciplinary information should be directed to agencies
with licensing or other regulatory authority over the entity.

Privacy Policy |  Accessibliity Policy | Stie Map |  Contact Us

https:/Awww.s05.nh.gov/corporate/soskb/Corp.asp?1026835 _ 6/13/2016



JProg

Jeff Murray’s Programming Shop, Inc.

CERTIFICATE OF VOTE

1, Jeff Murray, of Jeff Murray's Programming Shop, Inc., do hereby certify that:
1. ] am the duly elected President ofJeﬂ’Murra)fs Programming Shop, Inc.;
2. The following are true copies of two resolutions duly adopted at a meeting of the
Board of Directors of the corporation, duly held on March 24, 2009,
RESCLVED: That this corporation enters into a contract with the State of New
Hampshire, acling tl.u'ough its Department of Health and Human Services,
Division of Public Health Services.
RESOLVED: Thu the Chief Financial Officer is hereby auhorized on behalf of
1his corppralion 10 enter into said contract with the State and to execute any and
all documeuws, agreements, and other instruments; and ‘any amendments,
revisions, or modilications thereto. as he/she may deem necessary, desirable, or
appropriate.  Bill Devlin is the duly elected Chief Financia! Officer of the
corporation. )
3. The foregoing resolutions have not been amended or revoked and remain in full force
~ and effect as of June [4, 2016.
N WITNESS WHEREOF, | have hereunto set my hand as the President of the

corporation this fourtcenth day of Junc, 2016.

——
pAarray, President

STATE OF LOUISIANA
PARISH OF ORLEANS

The foregoing instrumenl was acknowledged -before me this [ “Lday of
T

NS ,20_{ b by Jﬂf/ﬂumw

Paul A. Bello, Nota?' Public ‘® M
Commision #

isi
%‘::fsgfolf%lrfeggg Notaty Public/Justice of the Peace P/h( L AR- 804/ v
L Commissioned For Life My Chmmission Expires 41 gV Ds AJ’(, R F

www.jprog.com e 1215 Prytania Suite 235 « New Orleans, LA 70130 » Phone (504) 486-0702 » Fox {504) 529-9U%Y



— JEFMU-2 QP ID: SW
ORD , DATE [MMIDDITYYY)
ACOR CERTIFICATE OF LIABILITY INSURANCE 0611612016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: M tho cortificata holder Is an ADDITIONAL INSURED, the policy{ios) must be endorsed. If SUBROGATION IS WAIVED, subjoct to
the terms and condltions of the policy, cartaln policles may require an endorsement. A statement on this cortificate does not confer rights to the
certificate holder In lisu of such andorsement(s).

PROOUCER Ve | Sylvia Wampler
e Oftoans Offiee - 120 The. o, Ext); S04-586-1000 FA% woj: 504-586-8600
1515 Poydras Street, Ste 1150 s swampler@bbgno.com
New Orleans, LA 70112
Agoncy Business WSURER(S) AFFORDING COVERAGE . NACSE
L. jmsurena Ohio Casualg Insurance Co. 24074
INSURED Jeff Murray's Programming  (NSURER B : Standard i Fire Insurance Co. 19070
Shop. Inc. s nes Ins. 0172
1218 Prytania Stroot, Ste. 235 INZURER C ; Wesichaster urplus Lines Ins i
New Orlgans, LA 70130 IHSURER D!
INSURER E :
. INSURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCY PERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.

INS L8
LTR

EXCLUSONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAMS.
ADDLTSUAR

N POLICY NUMBER

FOLICY EFF | BOLICY EXP

TYPE OF INSUNANCE INSD_ o {ARMDOIYYY Y] (MWD DIYYYY) UMITS
A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¥ 1,000,000
ciaMs e X oCCUR BKO55696781 08612015 OBIMB/206 DREMSES Erowurence) 5 1,000,000
WEQ EXP (any onaperson) 3 15,000
. _ PERSONAL & ADVINJURY  § 1,000,000
| GENLAGGREGATE UMIT APPLIES PER: : | _ GENERALAGGREGATE 3 2,000,000,
Koee G e i | | PRODUCS + COMPIOP AGG _ 8 2,000,000
OTHER: ' ; '
AUTOMOBR.E LIABILITY ' ' : COVOIEDSINGLELDAT g 1,000,000]
A aerato ) ‘BAOS5696781 08/16/2015 DA/16/2016 BODILY INIURY (Per parsor)
ALLOWNED AETEOULED . BODILY INIURY (Par :c:-'cm?: $
X wmeomros X K0 g
s
UMBRELLAUAB ooy | . Ig_cwqg_ungvgg s
coesssws - Cowsaoe | poonesare r
OEO | _ RETENTIONS : i ' L]
AND EMPLOTERS LABIITY vin : BN AT
b4 oﬁégoma%ﬁ'{wuma IE WIA WBIN12RA4.0-16 06/15/2016 08/15/2017 £ EACH ACCIOENT 3 1,000,000
(Menduteryinti) _ EL DISEASE - EA EMPLOYEE § 1,000,000
{; scmpnouop OPERATIONS balow E.L. DISEASE - POLICY LIMIT _ § 1,000,000
C Profossional Liab {G24369109 004 0272412016 02!24!2017 'Per Claim 2,000,000
; f 1Agaregate 2,000,000

Computer Consulting & Programming

bobbie.aversa@dhhs.nh.gov

DESCRIPTION OF OPERATIONS | LOCATIONS F VEHICLES (ACORD 101, Additions! Remarks Sehadulo, may be stiached If mere spacs ks raquired)

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire
Department of Health and Human
Services
129 Pleasant Street

-Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WiTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logoe aro reglistered marks of ACORD



STATE OF NEW HAMPSHIRE Ll
DEPARTMENT OF HEALTH AND HUMAN SERVICES N4

&Y .//N: DIVISION OF

28 HAZEN DRIVE, CONCORD, NH 03104-6527 Public Ilealth Services

6§03-271-3958  1-800-852-1345 Ext. 1958 A v g ‘
Nicholas A. Toumpas Fax: 803-2714934 TDD Access: 1-800-735-2954

Commissloner G&C APPROVED

Date: 4/9/14
J hier Monte
osé Thor Montero ltom # 45

March 19, 2014

Her Excellency, Governor Margaret Wood Hassan \
and the Honorable Council ,
State House - 1002, C)"L‘f lUAO(‘3
Concord, New Hampshire 03301 :

SLE sone( -

REQUESTED ACTION R e

Authorize the Department of Health and Human Services, Division of Public Health Services, to
enter into a sole source agreement with Jeff Murray's Programming Shop, Inc (Vendor #172270-
B8001), 1215 Prytania Street, Suite #235, New Orleans, LA 70130, in an amount not-to exceed $35,280
to provide CAREWare Software utilities for the New Hampshire Ryan White CARE Program, to be -
effective the date of Governor and Council approval through June 30, 2016.

Funds are available in the following accounts for SFY 2014 and SFY 2015 with authority to
adjust amounts within the price limitation and amend the related terms of the contract without further
approval from Governor and Executive Council.

05-95-90-802510-22290000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SVS, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE CONTROL, NH
RYAN WHITE CARE PROGRAM '

'::,:?] Class/Account Class Title Job Number Total Amount
2014 103-502507 Contracts for Prog Svc 80024600 28,900.00
2015 103-502507 Contracts for Prog Svc 80024600 6,380.00

Sub Total $35,280.00
EXPLANATION

This sole source request is being made because Jefi Murray's Programming Shop, Inc. has
unique qualifications and expertise with the CAREWare system which is used for management of client
services data for the Ryan White Program. The vendor's previcus experience with the development of
the system makes this contractor ideally suited for enhanced -expansion of CAREWare functionality.

Funds in this agreement will be used to develop two electronic utilities. The first utility will be for
the creation of 2 daily eligibility file that will be transferred from CAREWare to the Pharmacy Benefit
Management System. The second utility will be developed to import pharmacy claims data from the
Pharmacy Benefit Management System into CAREWare. )



Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

March 19, 2014

Page 2

The services provided in this Contract will enable electronic export and import of eligibility and
claims data, which is needed to connect the Pharmacy Benefit Management System to the Ryan White
Program as seamlessly as possible. The services provided in this Contract will aiso enable the Ryan
White Program to complete required federal reports. It will also eliminate the reliance upon trained
personnel to manually export and import data, and reduce the potential for human error, The activities
outlined in this Contract are not duplicated elsewhere.

Should Govemor and Executive Council not autharize-this Request, the Ryan White Program
will continue to rely on a manual system for data export and import, which is prone to error and slows
the ability of the Ryan White Program to fully utilize the Pharmacy Benefit Management System.

The Department of Health and Human Services, in its sole discretion, may decide to offer a two
(2) vear renewal of this agreement, contingent upon satisfactory delivery of services, available funding,
agreement of the parties and approval of the Govemor and Council.

This is the initial agreement with this Contractor for these services.

The following performance measure will be used to measure the effectiveness of the
agreement: '

» The Import and Export Ulilities are operational within 120 days of Contract
execution.

Area served; Statewide.

Source of Funds is 100% Other Funds, Pharmaceulical Rebates.

Respeciiully submitted,

TN hyor

José Thier Montero, MD, MHCDS

' Approved by:
Nicholas A. Toumpas
Commissioner

The Depariment of Health and Human Services ™ Misyion is to join communities and families
in providing opportunities for cetizens 10 achieve health and independence.,



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH (3301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Peter C, Hastings -
Commissioner

March 12, 2014

Nicholas Toumpas, Commissioner

State of New Hampshire

Department of Health and Human Services
129 Pleasant Street

Concord, NH 03301-3857

Dear Commissioner Toumpas:

This letter represents formal notification that the Department of Information Technology
(OoIT) has approved your agency’s request {o enter into a contract with Jeff Murmray's
Programming Shop, Inc. (“JProg™) of New Qxleans, LA, as described below and referenced as
DolIT No. 2014-088.

The Department of Health and Human Services Division of Public Health
seeks the services of JProg to develop an externa) software utility that will -
enable the flow of reporting data between the existing CareWare system and
the pharmacy benefits management system, provided by Magellan. The amount
of the contract shall not exceed $35,280 and the contract term shall extend to
June 30, 2016.

Please inform this office of upcoming events associated with processing this contract so

that we may stay involved. _
ﬁmce ely,

Peter C. Hastings
Commissioner

PCH/ltm

Contract #2014-088

cc: Sarah McPhee, DHHS
Leslie Mason, DolT



FORM NUMBER P-37 (version 1/09}

Subject: Ware igration Services
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as (ollows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name ' 1.2 State Agency Address
NH Department of Health and Human Services 29 Hazen Drive
] Concord, NH 0330!-6504
1.}  Coatracior Name 1.4  Contractor Address
. 1215 Prytania Street
Jeff Murray's Programming Shop, Inc. Suite 235
New Orleans, LA 70130
1.5  Coatractor Phone 1.6  Account Number 1.7 Completion Date - LB Price Limitation
Number 05-95-90-902510-22290000- ’ : ’
504.486-0702 ext428 103-502507 June 30,2016 $35,280
1.9 Contracting Offlcer for State Agency 1.10  State Agency Telephone Number
Brook Dupce, Burcau Chief ' 603-271-4483
L1 Contr:ctar ignature 1.2 Name and Tltle of Contractor Signatory
. .
B Devtin,  ¢rO
1.13 Acknowl&igement Suate of ounty of QM em A ?
On fé'dl‘i before the undersipned officer, personally appeared the person identified in block 1.12, or satisfactorily proven to be the =) [_ 7. ;
person whose name is signed in block 1.11, and acknowlcdgcd that s/he executed this document in the capacity indicated in block g F“: Q
112, gt
0=
1131 Bgittvie dS¥Honobiitec Pyitiggef the Peac : 263
Commision # 707 O« _ Sk oes
State of Lomsnana alas0Z
[sex] Parish of Orleans SFEZS
oy o RS
1132 méms’mmmmmmm of the Peace ol% 5]
~ - =
t- sy \.‘:;
PA‘V\ ééﬂ,LO ,ﬂ}o{“ﬂ’/\-y ﬂ& ;c“ﬁ 701 E =
114 State Agency Signnlure Y15 Name and Titie of State Agency Signatary &

% /V\JQ_/ Brook Dupee, Bureau Chiefl

1.16  Approval by the N.H Department of Administration, Division of Persannel (if applicable)

By: Director, Qn:

1.17  Approval by the Attorney,General (Form, Substance and Executlon) :
R

1.18  Approval by the Gl)lernor and Executive Councl\

By: On:

Poge of &



1. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE FERFORMED, The Siate of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particulasly described in the attached
EXHIBIT A which is incorporated herein by reference
(*Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Govemnor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Counci] approve this Agreement {"EfTective Date").
3.2 1f the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation 10 pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. [n the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
glving the Contractor notice of such lenmination. The State
shall not be required to transfer funds from any other account
‘to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of psyment, and terms of
payment ere identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for ll
expenses, of whatever nature incurred by the Coniractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
B0.7 through RSA 80:7- or any other provision of law.

$.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
QPFORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, [aws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
epplicable copyright Jaws, -

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination,

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Exceutive Order No. 11246 ("Equal
Employment Qpportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Pant 60), and with any rules, regutations and guidelines
as the State of New Hampshire or the United States issue 1o
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualificd to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all epplicable
laws. )

7.2 Unless otherwise authorized in writing, during the termof
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
ond shall not permil any subcontractor or other person, firm or
corporution with whom [t is engaged in a combined effort 1o
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurcment, administration or performance of this
Agreement. This provision shall survive termination of this
Agrecement.

7.) The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State™s cepresentative. In the event
of any dispule concerning the intcrpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
{"Event of Default”):

8.1.) failure to perform the Services satisfactorily ot on
schedule; .

B.1.2 failure to submit any repon required hereunder; and/or
8.1.3 failurc to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the oceurtence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not imely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination; -
8.2 2 pive the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Conlractor;

8.2.3 set ofT against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 reat the Apreement as breached and pursue any of its
temedies at law or in equity, or both.

9. DATA/JACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “'data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
fles, formulas, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memaoranda, papers, and documents,
oll whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shali be retumed 1o the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be povemed by N.H. RSA
chapier 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

10. TERMINATION. In the event of an carly termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifeen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price carned, to
and including the date of termination. The form, subject
mater, content, and number of copies of the Termination
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Report shall be identical to those of any Final Repont
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent coatractor, and is neither an agent por
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers® compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior writlen consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

13, INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmiess the State, its officers and
employees, from and against any and al} losses suffered by the
State, ils officers end employecs, and-any and all claims,
liabilities or penaliies asserted against the State, Its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of {(or which may be
claimed to arisc out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contzined shall be deemed to constitute 3 waiver of the
sovereigh immunity of the State, which immunity is hereby
teserved to the State, This covenent in paragraph 13 shall
survive the termination of this Agreement. '

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance: '

14.1.1 comprehensive gencral lability insurance against all
¢laims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occumrence; und

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
Staic of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire,

14.3 The Contractor shall fumnish to the Contracting Offieer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreament.
Coniractor shal) also fumish to the Contracting Officer
identified in block 1.9, or his or her suceessor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days priot to the
expiralion date of each of the insurance policies. The -
certificate(s) of insurance and any rencwals thereof shall be
anached and are incorporated hercin by reference., Each
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certificate(s) of insurance shall contein a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified ip block 1.9, or his or her successor, no Jess than ten
(10} days prior written nolice of cancellation or modification
of the policy.

15. WORKERS' COMPENSATION,

15.1 By signing this agreement, the Contractor agrees,
cectifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
{“Workers” Compensation™).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shalt
maintaln, and require any subcontracior or assignee to secure
and maintain, payment of Workers® Compensation in
connection with sctivities which the person proposes to
undertzke pursuant to this A greement. Contractor shail furnish
the Contracting OfTicer identified in block 1.9, or his or her
successor, proaf of Workers® Compensation in the manner
described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be atrached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employce of Conteactor, which might
arise under applicable State of New Hampshire Workers®
Compensation laws in connection with the performance of the
Services under this Agreement.

16, WAIVER OF BREACH. No (ailure by the State 1o
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Defaul!
on the part of the Contractor,

17. NOTICE. Any notice by a party herelo to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by centified mail, postage prepaid, in 2 United
States Post Office addressed to the panties ot the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Govemor and
Exccutive Council of the State of New Hampshire.

19. CONSTRUCTION QOF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Harnpshire, and is binding upon and
inures to the benefit of the parties and thelr respective
sticcessors and assigns. The wording used in this Agreement is
the wording chosen by the parties 1o express their mutual
intent, and no rule of construction shall be applied against or
in Ravor of any party. .
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20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefin

'21. HEADINGS. The headings throughout the Agreement are

for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in
the interpretation, construction or meaning of the provisions of
this Agrecment. ’

22. SPECIAL PROVISIONS. Additional provisions set forth
in the attached EXHIBIT C are incorporated herein by

‘reference,

13. SEVERABILITY. In the event any of the provisions of
this Agreement arc held by a court of competent jurisdiction to
be contrary to any state or federat faw, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterpasts, each of which shall
be deemed an original, constitutes the entire Agreement and -
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRAGT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

1. INTRODUCTION

The State of New !-iampshire, Bureau of Public Health Setvices, NH Ryan White CARE Program
("State™) desires to contract with Jeff Murray’s Programming Shop, Inc (jProg), of New Orleans,
Louisiana, to procure services for the development of an externat utility that will access CARE Ware
data and produce an export text file that will contain client eligibility information needed for the
AIDS Drug Assistance Program (ADAP) Pharmacy Bencfit Management (PBM) system. A second
utility will be developed that will process a monthly claim file exported from the Magellan '
Pharmacy Benefits Management System and will import into CAREW are relevant data, which will
be used to complete the ADAP Data Report (ADR).

The NH A1DS Drug Assistance Program (NH ADAP) is a program of the NH Ryan White CARE
Program (NH CARE Program). NH ADAP utilizes CAREWare, a database to eligibility and claims
data for the Program’s Pharmacy Benefit Management (PBM) system. The PBM is run by Magellan
Medicaid Administration. Currently a dally eligibility file is created manually by NH CARE
Program staff, which is given to Magellan to pay or deny pharmacy claims. jProg will create an
application that will automatically transfer data from CAREWare to the PBM via secure FTP. This
data must be transmitted to the PBM cach business day, as the PBM depends on it to pay pharmacy
claims appropriately for NH ADA P!s clients. ‘

In a second part of the project a similar utitity will be developed by jProg that will transfer dats from
the PBM to CAREWare via'a predetermined sFTP location. This data contains crucial information
on the payment of pharmacy claims by NH ADAP via the PBM to pharmacies around the state.
Together, these two functions, both exporting and importing, will enable NH ADAP to manage
eligibility as it usually does, without having to manipulate the file transfer manually, which can be'
prone to human error and delays. 1t will also enable the program to 2ccumulate electronic data in
CAREWare that was previously entered by hand, saving time and expense.

The Contract price is $35,280.00

TERMS AND DEFINITIONS
Capitalized tenms used int the Contract will have the meanings given below.
ADAP AIDS Drug Assistance Program
ADR - | ADAP Data Report )
CAREWare . The client databasc used by the NH CARE Program.
Change Order A document issued by the State of New Hampshire to alter a
product request
Contract A binding agreement between the State of New Ha mpshire and
' iProg__
Contract Documents Documents that comprise this Cantract (See Statement of Work
Section 2.)’
Cure Period The time allowed whereby jProg may fix the cause of a default,
Deliverables Any written, software, or non-software deliverable (lefter, report,
manual; book, other), provided by jProg to the State under the terms
of the Conlract.
DolT Department of [nformation Technology, an agency of the State of
Exhibit A - Statement of Work
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

New Hampshire

DMZ Demilitarized Zone

Effective Date The date upon which the contract is approved by the NH Govemor
and Council and becomes effective

Governor and Executive The Govemnor (or the State of New Hampshire and the Governor's

Council Council. This body has the authority and responsibility over the
administration of the affairs of the Stale as defined in the New
Hampshire Constitution and the New Hampshire statutes.

Pharmacy Benefit A computer system, contracted through Mageltan Medicaid

Manager (PBM): Administration that manages point of sale pharmacy claims, using
the eligibility file created by the NH CARE Program using
CAREWare. The PBM also generates pharmacy claims data that
must be imported into CAREWare,

NH CARE Program The New Hampshire Ryan White CARE Program. The Program

: covers medication and medical assistance for NH residents living

with HIV.

Notice of Default A formal notice declaring that a filure to comply with the Contact
has occurred.

Provider Data Interface A CAREWare feature that imponts data from other systems.

(PDY) \ :

sFTP SSH File Transfer Protocol

Services The work 1o be performed by jProg and Subcontraciors as described
in the Contract.

State Suate of New Hampshire, Department of lnt’o:mat:on Technology
(DolT) and Purchasing Agency End User as applicable

Subcontractor A person, partnership, or company contracted by jProg to perform
under the Contract.

Term The contract period of time.

Utility A program or piece of software that performs s pecific, limited
functions.

2. CONTRACT DOCUMENTS

This Contract consists. of the following documents (*Contract Documenls") in order of

precedence:

2. Stote of New Hampshire Terms and Conditions, General Provisions Form P-37

b. Exhibit A Statement of Work

c. ExhibitB Payment Schedule ~Fixed Price

d. ExhibitC Special Provisions

e. Exhibit C-1 Additiona] Special Provisions

f. ExhibitD Cenification Regarding Drug-Free Workplace Requirements

g- ExhibitE Centification Regarding Lobbying

h. " Exhibit F - Cenification Regarding Debarment, Suspension, and OGther Responsibility

Matiers

L Exhibit G Cenification Regarding the American with Disabilities Act Compliance

Exhibit A — Statement of Work
Contractor Initials w3y
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

ExhibitH Certification Regarding Environmental Tobacco Smoke
Exhibit] Health Insurance Portability and Accountability Act Business Associnte
Agreement
ExhibitJ  Certification Regarding the Federal Funding Accountability and Transparency
Act (FFATA) Compliance
Attachment A: Project Requirements
Atachment B: Additional Terms and Conditions
Attachment C: Required IT Work Procedures
Atachment D: Project Deliverables and Payment Schedule
Attachment E: Preliminary Work Plan

3. SCOPE OF SERVICES
jProg shall provide the State the Services and Deliverables required under this Contract, as set forth
in Exhibit A, Secuon 3: Deliverables Table..

Dehverables Table
B A LV

::l::::' Activity, Deliverable, or Milestone .Ir,; ::"ahh g:lli:ernble
Y S E |PrePhase l:aitlot = % -
p .- ) : PlnnnE@ocumenmﬁon e

: : Non-

1 Conduct Project Kickoff Mecting Software

2 Jouaired Work Plan Written

3 Wecekly Project Starus Reports Written On going
Documentation of Operational Procedures | Written
Phase 1 Systems Interface Planand . Written

5 Design
Phase | Detailed Testing Plan and Written

|3 Expected Testing Results -

7 Phase | Deployment Plan Written

3 Phase | TminigE_Plan Written
Phase 2 Systems Interface Plan and Written

9 Design
Phase 2 Detailed Testing Plan and Writien

(1] Expected Testig& Resuits

11 Phase 2 Deployment Plan Written

12 Phase 2 Tminiﬂg Plan Written

: Phase 3 Systems Interface Plan and Written

13 Design
Phase 3 Detailed Testing Plan and Written

14 Expected Testing Results ]

15 Phase 3 Deployment Plan Written

16 Phase 3 TrainiﬂiPlan - I NfA

17 Phase | Requirements Sign-ofTby State ] N/A

Exhibit A — Statement of Work
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

Phase 2 Regquirements Sign-ofT by State NIA

Phase 3 Requirements Siwﬂ' l_:z State
Earomy v .ﬁ"v-‘fa‘!’“&'r“‘"""'. L e r"r; g ok
b T 5 7"..
P2 lsw% T 4‘-‘; z“--,ﬂ P Dep&’}%cnf

AR

hase 1 Dclwcry of Beta Data Export Soﬁware
20 tility
[21 [Provide Draft of Phase | Documentation.  {Written
" | Conduct Phase 1 Validation of Export Non-
22 Function Training Software
) ) Non-
Software
23 Conduct Phase 1 User Acceptance Testin
Non-
24 Deploy Software - Software
Suppont State in engoing operation of Non-
25 Utility Software
26 Final Phase 1 Documentation Delivered | Written
Written Acceptance of Phase 1 by the Writlen
State to be paid with Acceptance of
27 Phases ?. md 3.
- g *\L‘-‘:&* R o T CA AL Phase 2: ClanE "Glﬂl ey
B ‘1’2 %’ *} j’ i): Devef_ﬁﬂmedt}«‘[&gg?f ﬁr?lﬁin q‘}?‘ 5
Be R goty K | Deploymentaaior p s mieh e -« O
[Phase 2 Dchvcry ochta. Clatms Fl[e Soﬁwarc
|Import Utility mcludmg the Reversal
28 functionality
29 [Provide Draft of Phase 2 Documentation | Written

Conduct Phase 2 Validation of Claims Non-
File Import Utility including the Reversal | Software

30 functionality Training
. Naon-

N Conduct Phase 2 User Acceptance Testing | Software

' Non-
32 Deploy Software Software
33 : ﬁSuppOrt Slate in ongoing operation of Non-Software
Liility

4. Final Phase 2 Documentation Delivered | Wrilten
Wrilten Acceptance of Phase 2 by the Written
State, to be paid with Acceptance of

Phases 1 and 3.
SRR WY AT 18] Phased: Telecom and tha DMZ: i R84
Phase 1 Delivery of Beta Service that Software

36 resides within the DMZ
37 Provide Draft of Phase 3 Documentation | Wrinten
Non-
38 Conduct Phase 3 User Acceptance Testing § Software
. Non-
19 Deploy Software Software

Exhibit A - Statemant of Work
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

40 Final Phase 3 Documentation Delivered Written
Wrilten Acceptance of Phase 3, to be paid | Written
with
41 Acceplance of Phases | and 2.
: - Phase 4: Ongoing Operation and Support
Commencs annual support and Non-
42 maintenance services Software
Payment of Project Holdback of the Non- 90 days after Acceptance
43 System by the State. Software
Year 2 Annual support and maintenance  { Non-
44 Services Software
Non- TBD
45 Conduct Project Exil Meeling Software
4. TERM

4.1

Termination for Convenience

Notwithstanding the foregoing, the State may terminate this Contract, at its sole discretion, for
any reason upon thirty (30) days written notice to jProg. Upon termination for convenience, the
State will pay jProg for work on any uncompleted Deliverables based upon the hourly raics
contained in Exhibit B Payment Schedule -Fixed Price. Payment for any unfinished
Deliverable shall not exceed the cost of the Deliverable in Exhibit B Peyment Schedule. In the
event that the State has pre-paid for any Services, jProg shall refund any unused portion of the

Contract payments to the Siate.

5. CONTRACT ADMINISTRATION

5.1

52

jProg CONTRACT MANAGER

Jeff Murray's Programming Shop, Inc shall designate 2 Contract Manager wha shall be
responsible for all contraciual anthorization and administration under the Contract. This

person is:
Bill Devlin

. Jeff Murray's Programming Shop, Inc
1215 Prytania $t. Suvite 235
New Orleans, LA 70130

Tel: 504-4856-0702
Fax: 504-529-9099

Email: billdevlin@jprop.com

STATE CONTRACT MANAGER

The State shall designate a Contract Manager who shall function as the State’s
representative with regard to Contract administration. This person is:

Sarah McPhee

Department of Health and Human Services

29 Hazen Drive

Exhibit A - Statement of Wark
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

Concord, NH 03301

Tel: 603-271-3958

Fax: 603-271-4934

Email: sarah.mcphee@dhhs.state.nh.us

6. STATEMENT OF WORK/DELIVERABLES/WORK PLAN

jProg shall perform the Services and provide the Deliverables described in this Contract, includmg
but not limited to, those described in the jProg quote of December 3, 2013. Additional requirements,
term, and conditions are described in Attachments A, B, C, D, and E, which are incorporated herein.

jProg will provide development/application enhancement services for the Department of Health and
Human Services, Division of Public Health Services, NH Ryan White CARE Program through .
December 31,2015 for CAREWare planning, development and support supplied by_]Prog and
currently deployed at the State of New Hampshire, including:

6.1 PLANNING AND DESIGN
jProg will create a design document that will include the following:
»  Adetailed explanation of the utilities® architecture and design
Specifications for the export format -
s Screenshots of the uscr interface

jProg will submit the design document to the NH CARE Program Contract Manager for
written acceplance and will revise as necessary.

6.2. ELIGIBILITY DATA EXFORT

Once the design is approved, jProg will develop thc eligibility export utlhty, which will:

Execute a CAREWare custom report.

Transform the resulls into a delimited text format that resembles the PBM specifications.

Send the resulting text file to secure location as specified by the NH CARE Program.

Petform the above tasks on a regular schedule, as specified by the NH CARE Program.

JjProg will test and debug this process with existing test datasets, modified to mclude the

same custom eligibility fields used by the NH CARE Program.

*  This utility will reside in the Core, which is where the CARE Ware business tier
application also resides. Because the Core cannot.communicate with cutside servers such
as the Magellan server, jProg will develop the companion application for file imports
described below, to enable that communication.

6.3. CLAIMS FILE IMPORT
Include in the design of the export feature, plans for importing monthly pharmacy claims
files exported from the PBM system. jProg will create a utility that will automate the
following:
+ Detect when a new PBM export file is saved to a designated sccure folder {location
to be determined by the NH CARE Program).
e Parse the data from the PBM file and create 2 CAREWare PDI file and save itina
designated folder,
The CAREWare PDI process must automatically find these files and import them.
Detect and create distinct PD files that include data for a non ~ADAP domain in
CAREWare. -

Exhibit A — Stalement of Work
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
20144088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

The utility shall also import claims reversals - records that correct data from a previous )
import;

* The PBM export file will indicate when the claim is a reversal. The utility will first
lock for the original record within the same file; if it finds one, it will not import the
record pair.

» The CAREWare PDI process and Drug Scrvices data entry will need minor updates
before they will be compatible with the importing of reversal records.

» The CAREWare server resides within the Core securily zone, as will the ADAP
eligibility export utility. The communication process with Magellan must take ptace
outside the Core, in the Demilitarized Zone (DMZ), so jProg will develop the
utilities so that they reside in the DMZ. The ADAP c¢ligibility export utility will
periodically request encrypted data, over a specified TCP port and 1P eddress, from
the DMZ service that communicates with Magellan, Using this two-step process, at
no time will server data be accessible directly from the DMZ or sFTP sites.

Once the NH CARE Program approves the design, jProg will develop and thoroughly test the
utility and support the State through the User Acceptance Test Process.

6.9. SUPPORT
Assist CAREWare users with the design of the custom report used by the utility, and
provide support for the operation of the utility after development and testing is complete
under the existing CAREWare maintenance and support agreement, for no additional cosl to
the State. Atso provide other CARE Ware suppor as directed by the NH CARE Program
Contract Manager. Support will also include maintenance services to ensure that the
utifities are compatible with future versions and builds of CAREWare.

7. INTELLECTUAL PROPERTY RIGHTS, AND CONFIDENTIALITY
7.1 jProg agrees to maintain the confidentiality of, and to protect from unauthorized use,
disclosure, publication, and reproduction, all confidential information of the State that jProg
shall not use any information obtained from the State during the performance of the Contract,
except as is directly connected to and necessary for jProg’s performance under the Contract.

7.2 Any disclosure of the State's confidential information shall require prior written approval of
the State. Information shall include, but not be limited to all data, record teiecommunications
content, studies, reports, written and software data files, formulae, surveys, maps, charts,
sound recordings, video recordings, pictorial reproductions, drawings, analyses, graphic
representations, notes, letters, memoranda, papers, and documents, all whether finished or
unfinished. The State’s confidential information includes but is not limited to information of
the State that is not predetermined to be subject to public disclosure under the Jaws of the
State of New Hampshire.

. ' f

7.3 jProg shall immediately notify the State if a subpoena or other legal process is served upon
jProg regarding the State’s confidential information, and jProg shall cooperate with the State
in any effort it undertakes to contest the subpoena or other legal process. In the event of
unauthorized use or disclosure of the State’s confidential information, jProg shall
immediately notify the State, and the State shall immediately be entitled to pursue any
remedy at law or in equity, including, but not limited to injunctive relief.

”

Exhibit A - Statement of Work
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7.4 jProg shall not disclose any information obtained from the State during the performance of
the Contract, except as is directly connected to and necessary for jProg’s performance under
the Contract.

7.5 Insofar as jProg seeks to maintain the confidentiality of its confidential or proprietary
information, jProg must clearly identify in writing the information it claims to be confidential
of proprietary, jProg acknowledges that the State is subject to the Right to Know Law, RSA
Chapler 91-A. The State shall maintain the confidentiality of the identified confidential or
proprietary information insofar as it is consistent with applicable state and federat law,
including but not limited to, RSA Chapter 91-A. In the event the State receives a request for
the information identified by jProg as confidential or proprietary, the State shall notify jProg
and specify the date the State will be releasing the requested information. Any effort to
prohibit or enjoin the release of the information shall be jProg’s responsibility and at jProg's
sole expense. [fjProg fails to obtain a court order enjoining the disclosure, the State shall
release the information on the date specified in the State’s notice to jProg, without liability to
jProg.

7.6 Title, right and interest in the jProg Proprietary CAREWare shall remain with jProg.

7.7 This section 7 shall survive the termination of the Contract.

§. FORCE MAJEURE

Neither jProg nor the State shall be responsible for delays or ilures in performance resulting
from events beyond the control of such party and without fault or negligence of such party.
Such events shell include, but not be limited to, acts of God, strikes, block outs, riots, acts of
War, epidemics, acts of Government, fire, power failures, nuclear accidents, earthquakes, and
unusually severe weather.

. jProg PARTICIPATION

jProg has read and agrees to all procedures as contained Contract Anachment | Required Work
Procedures.

INTERNAL ESCALATION PROCEDURE FOR DISPUTES

Prior to the filing of any formal praceedings with respect to a dispute (other than an action sceking
injunctive relief with respect to intellectual property rights), the party believing itself aggrieved (the
"Invoking Party”) shall call for progressive management involvement in the dispute negotlation by
written notice to the other party. Such notice shall be without prejudice to the Invoking Party's right
1o any other remedy permitted by this Agreement.

The perties shall use all reasonable efforts to arrange personal meetings and/or telephone
conferences 8s needed, ot mutually convenient times and places, between negotiators for the parties
at the following successive management levels, each of which shall have a period of allorted time as
specified below in which to attempt to resolve the dispute:

Exhibit A — Statament of Work
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

Dispute Resolution Responsibility 2and Schedule Table

Level The State Cumulative allotted
iProg time
First Roy Carubba, Senior | Section 5 Business Days
Programmer Administrator
Sccond Bill Devlin, Chief Dr. Jose Montero, | 10 Business days
Financial Officer MD, MHCDS
Division Director . :
Third Jeff Murray, Chiel Nicholas A. 15 Business days
Programmer Toumpas
’ Commissioner

The allotted time for the first level negotiations shall begin on the date the Invoking Party's notice
is received by the other party. Subsequent allotted time is days from the date that the original
Invoking Party's notice is received by the other party.

11. ASSIGNMENT, DELEGATION and SUBCONTRACTS

11.1 jProg shall not assign, delegate or otherwise transfer any of ils interest, rights, or duties
under the Contract without the prior written consent of the other party. Such consent will
not be unreasonably withheld. Any anempted transfer, sssignment, delegation, or other
transfer made without the $tate’s prior written consent shal) be null and void.

11.2 jProg shall remain wholly responsible for performance of the entire Contract regasdless of
whether assignees, delegates, Subcontractors or other transferces (“Successor’™) are used,
unless otherwise agreed to in writing by the State and the Successor fully assumes in writing
any and all obligations and liabilitics under the Contract. In the absence of a written
assumption of full obligations and liabilities of the Contract, any permitted assignment,
delegation, subcontract or other transfer shall not relieve jProg of any of its obligations
under the Contract; not affect any remedies available to the State against jProg that may
arise from any event of default of the provisions of the Contract; and the State will consider
jProg to be the sole point of contact with regard to all contractual maners, including
payment of any and all charges resulting from the Contract.

12. THE CONTRACTOR'S RELATION TO THE STATE
In the performance of the Contract, jProg is in all respects an independent contractor, and is
neither an agent nor an employee of the State. Neither jProg, nor any of its officers, employees,
agents, or members shall have authority to bind the State or receive any benefits, worker's
compensation or other emoluments provided by the State 1o its employees.

13. WARRANTY
jProg, warrants that the Services and Deliverables furnished under this Contract do not infringe
any patent, copyright, trade secret o other intellectual property rights. jProg agrees to defend
and indemnify and hold harmless the State in the event of any such infringement claim against
the State.’ '
JjProg warrants that it shall maintain the software Deliverables, including without limitation,
CAREWere System, to perform in accordance with its specifications. jProg further warrants

Exhibit A — Statemant of Work . b
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

that the software Deliverables shall operate in accordance with its specifications. 1f the State
finds any software Deliverable defective, in any way, for any reason, jProg shall repair or
replace within forty eight (48) hours ol receiving notice from the State, excluding Saturdays,
Sundays and Holidays, at no additional expense to the State, the software Deliverable or any
portion thereof that the State has identified as defective.

Warranty is more fully described in Artachment B, Section 5: Warranty.

14. TERMINATION
Termination is described in Attachment B, Section {1: Termination.

15. CHANGE ORDERS
The Change Order procedure is described in Attachment B, Section j: General Terms and
Conditions. .

16. TESTING , .
Testing requirements are described in Attachment B, Section 4: Testing.

* Exhibit A - Statermnent of Waork .
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-083 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT B PAYMENT SCHEDULE- FIXED PRICE

1. DELIVERABLE PAYMENT SCHEODULE.

All charges by Jeff Murray's Programming Shop, Inc {(jProg), under this Contract shall be at
a fixed price in accordance with the schedules set forth in Table 1 below.

2. FIXED PRICE PAYMENT SCHEDU LE
Pa ment Schedule

Reference

Dell‘veuble

Page 1 0f3

Contractor Inivals WS

Number Type Date
B B e e s .| PresPhase FE) itlal. 2y he
LA 3 oA Phnnlng_iDo'EEmnnta'llon Ll
Non-
! IConduct Project Kickoff Meating Software
P Detailed Work Pian Whillen
y Project Stalus Reports Written On golng
Documentalion of Operational Prooedures Written
5 Phase 1 Systems Interface Plan and Design Whitten
Phase 1 Detaited Testing Plan and Expected Testing | Wriltan
i Resulls
[7 Phase 1 Deployment Plan Written
3 Phase t Tralning Plan Written
9 Phase 2 Systems Interface Plan and Design Written
. Phase 2 Detailed Testing Plan and Expected Testng | Whitten
10 Results '
thl Phase 2 Deploymant Plan Written
12 Phase 2 Tralning Plan Written
13 Phase 3 Systems Interface Plan and Design Writlen
Phase 3 Detsiled Tesling Flan and Expected Testing | Writtan
14 Results
Wiitten $2,880
5 Phase 3 Deployment Plan
18 Phase 3 Training Plan N/A
17 Phase 1 Regquirements Sign-off by Stale NIA
18 Phase 2 Requirements Slgn-off by State N/A
19 Phase 3 Requirements Sign-off by State N/A
=Y ., . . I, \a Phase 1: Ellglblllty Data
. - ' Export Uity - :
- N Developme nt/
. ’ Tcstlngﬂ' falning!
i . - Doplwmont* .
Fhase 1 Delivery of Beta Data Export Wikty Software $5520
Provide Draft of Phase 1 Documentation Witten
o
Exhibit B ~ Payment Schedule — Fixed Price
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-083 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT B PAYMENT SCHEDULE- FIXED PRICE

Conducl Phase 1 Validation of Exparl Function

Non- -
22 Training Software
! Non-
. Software
23 Conduct Phase 1 User Acceptance Tesling :
I Non-
24 Deploy Software Software
Non-
L25 Support State in ongeing operstion of Utility Software
28 .| Final Phase 1 Documentation Delivered - Written
Wiitten Acceptance of Phase 1 by the State to be Written
27 paid with Acceptance of Phases 2 and 3.
Phase 2: Clalms Files
Import Utility» .
Development { Testing/
. ' . Tralning / Déployment
Phase 2 Delivery of Beta Claims File Import Utility Software $7.200
28 including the Reversal funcionallty
29 Provide Draft of Phase 2 Documentalion Written
Conduct Phase 2 Validation of Claims File Import Non-
30 Utility Including the Reversal functionality Training Software
- Non-
k) Conduct Phase 2 User Acceptance Testing Software
Non-
32 Deploy Software Software
kK] . ;\Ion-
upport State in ongoing operation of Utdity [Software
3 Fina! Phase 2 Documentation Delivered Wiitten
Whittan Acceptance of Phase 2 by the State, 1o be Whitten
as paid wilh Acceptance of Phases 1 and 3.
Phase 3: Telacom and
- the DMZ -
Phase 3 Delivery of Beta Servica that resides within | Software $5.600
36 the DMZ
7 Provide Draft of Phase 3 Documentation Writien
Hon-
B Canduct Phase 3 User Acceptance Tesling Software
Mon-
k] Deploy Software . Software
40 Final Phase 3 Documentation Delivered Writlen
Written Acceplance of Phase 3, lo be pald with Written $6,600
41 Acceptance of Phases 1 and 2.
Phase 4: Ongoing
Operatlon and Support
Commence annual support and maintenance Non -
42 services Software
: Payment of Project Holdback of the System bythe | Non - 90 days afier Acceptance
43 State. - Software $3.500
Year 2 Annual support and maintenance Services Non-
Software
44 $2.850
Caonduct Project Exit Meeting Non- T8D .
Software
45

Exhibil B ~ Payment Schedule ~ Fixed Price
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES

2014-083 JPROG DATA EXTRACT UTILITY CONTRACT

EXHIBIT B PAYMENT SCHEDULE- FIXED PRICE

3. PAYMENT SCHEDULE

Table 4: Payment Schedule:

Deliverables Payment Amount
| Eligibility Data Export $8640.00
Claims File import $7680.00
Claim Reversals $1680.00
Telecom in the DMZ $14.400.00
Service
Staff Support $2880.00
Total for Project $35,280.00

Notwithstanding any other pravision of this Centract, in no évem shall the total payment
made by the State exceed $35,280.00. Payment will be made upon the completion of each
deliverable. Approval of completed deliverables by NH DHHS will be made in wriling prior

ta each payment

Table 2: Future Hourly Rates

Staff Titles State Fiscal Year | State Fiscal Year | State Flscal Year
2014 2015 20186
Senior Programmer $120 $120 $120
TBD $120 $120 5120
TBD $120 $120 $120
TBD $120 $120 $120

Project change order quotes shall be based upon the future hourly rates described in Table
2. ‘

Table 3: Software Maintenance

Staff Titles

State Fiscal Year
2016

State Fiscal Year
2017

Senior Programmer

$120

$120

PAYMENTS

The Gtate shall pay jProg within thirty (30) calendar day s of the State's receipt of a correct

and undisputed invoice.

Exhibit B — Payment Schedule - Ficed Price
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New Hampshire Depantment of Health and Human Services
Exhibit C

SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under ihe Contract shall be used only as paymen! to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1. Compliance with Fedoral and State Laws: If the Contracior {s permitied to determine the eligibility
of individuals such eligibllity determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Timop and Manner of Detormination: Eligibility determinations shall be made on forms provided by
the Depariment for thal purpose and shali be made and remade at such imes asare prescribed by
the Department.

3. Documontatlon: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include al
information necessary to support an eligibilty determinatian and such other information as the
Depariment requests, The Contractor shall fumish the Department with all forms and documentation
regarding eligibility determinations that the Depariment may request or require.

4. Fair Hearings: The Contractor understands that ali applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all appficants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be Informed of his/her right to a fair
hearing in accordance with Depariment requiations.

5. Gratulties or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Conltractor, any Sub-Contracior or
the State in order to influence the performance of the Scope of Work detaiied in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it Is
determined that payments, gratuitics or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithslanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs Incurred for
any purpose or far any services provided to any individual prior lo the Effective Dale of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as atherwise provided by the
federal regutations) prior to a determination that the Individual s eligible for such services.

7. Conditions of Purchasa: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to cbligate or require the Depariment to purchase services
hereunder at a rate which reimburses the Conlractor In excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or ata
rate which exceeds the rate charged by the Contractor to ineligible indlviduals or other third party
fundors for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Conlractor has used

" payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party fundors, the Department may elect to:

7.1, Renegotiate the rates for payment hereunder, in which event new rates shail be established,
7.2.  Deduct from any future payment to the Contractor the amount of any prior reimbursement in
excess of costs:

Exhibn C — Special Provisions Contracior Inillals W$
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Rew Hampshire Department of Health and Human Sarvices
Exhibit C

7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of Individuals for services, the Contractor agrees o
reimburse the Department for all funds paid by the Depariment to the Contractor for senvices
provided to any individual who [s found by the Depariment to be Ineligible for such services at
any time during the period of retenlion of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenanco of Records: In addition to the eiigibility records specified above, the Cantractor
covenants and agrees to maintain the following records during the Coniract Period;

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting aft costs
and other expenses incurred by the Contractor in the performance of the Contract, and all
Income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Departiment.

B.2. Statistical Records: Statistical, enroliment, attendance or visit records for each recipient of
sanvices during the Contract Period, which records shail include all records of application and
eliglbility {Including ail forms required to determine eligibility for each such recipient), records
regarding the provision of services and all involces submitied lo the Department to obtain
payment for such services. .

8.3. Medical Records: Where appropriate and as prescribed by the Deparlment regufations, the
Contractor shall retaln medical records on each patientireciplent of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days afier the close of the
agency fiscal year. It is recommended that the repart be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Organizations® and the provisions of Standards for Audit of Govemmental Organizations,
Programs, Activitles and Functions, issued by the US General Accourting Office (GAD standards) as
they pertain to financial compliance audits.

9.1. Audit and Review. During the term of this Contract and the period for retention hereunder, the
Oepartiment, the United States Department of Health and Human Services, and any of their
designated representatives shall have access o alfl reports and records maintained pursvant to
the Contract for purposes of audil, examination, excerpis and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in'limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Centractor shall be held liable for any state
or federal audil exceptions and shall return to the Department, all payments made under the
Contraci to which exception has been taken or which have been disallowed because of such an
exceplion. -

10. Confidantiality of Records: All informalion, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with thelr official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information conceming a recipient for any purpose not
direcily connected with the administralion of the Depariment or the Contractor's responsibilities with
respect to purchased services hereunder Is prohibited except on written consent of the recipient, his
artorney or guardian.

Exhibit G - Special Provisions Contractor Initats " 37
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Notwithstanding anything to the contrary contained herein the covenants and conditions contalned in
the Paragraph shall survive the termination of the Contract for any reason whalsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following
times if requested by the Department.

11.1. Intedm Financial Reports: Written inlerim financial reports containing a detailed description of
all costs and non-allowable expenses incurred by the Confracior to the date of the report and
contalning such other information as shall be deemed safisfactory by the Department to
justity the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satistfactory by the Department.

11.2.  Final Report: A final report sha)) be submitted within thirty (30} days after the end of the term
of this Contracl. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives staled in the Proposal
and other information required by the Deparment.

12. Complotion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price imitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed afier the end of the term of this Contract andlor
sunvive the termination of the Contracl) shall termninate, provided however, that if, upon review of the
Finatl Expenditure Report the Department shall disallow any expenses clalmed by the Contractor as
casts hereunder the' Department shall relain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement; :

13.1. The preparation of this {report, document elc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with tunds provided In part
by the State of New Hampshire andfor such other funding sources as were available or
required, e.g., the Uniled States Department of Heallh and Human Services.

14. Prior Approval and Copyright Qwnership; All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS wiil retain copyright ownership for any and all original materials
produced, including, but not imited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any malerials produced under the contract without
prior written approval from DHHS,

15. Operation of Facilities: Compilance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and requlations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the conlractor with sespect fo the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or ihe pedformance of the said services,
the Contractor will procure szid ficense or permit, and will at ali times.comply with the terms and
conditions of each such Yicense or permit. in connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilitles shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the Iocat fire protection agency, and shal! be in conformance with local bullding and zoning codes, by-
laws and regulations.

16. Subeontractors: DHHS recognizes that the Contraclor may choose to use subcantraclors with
greater expertise to perform certain health care services or functions for efficlency or convenience,
but the Contraclor shall retain the responsibility and accountability for the function(s). Prior to

Extibil C - Special Provisions Contractar Initisls_W 3D
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subcontracting, the Contractor shall evaluate the subcontractor's abllity o perform the detegated

function(s). This Is accomplished through a writen agreement that specifies activities and reporting

responshilities of the subcontractor and provides for revoking the delegation or imposing sanctions if

the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual

conditions as the Cantractor and the Conlractor Is responsible 1o ensure subcontractor compliance

with those conditions.

When the Contractor delegates a funclion to a subcontractor, the Contractor shall do the foliowing:

16.1. Evaluate the prespective subcontractor's ability to perfarm the activities, before delegating
the function

16.2. Have a wrilten agreement with the subcontractor that specifies activitias and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor's
performance is not adequate

16.3. Monitar the subconiractor's performance on an ongoing basis

16.4. Provide to OHHS an annual schedute identitying ali subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed

16.5. OHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas fbrfmpmvement are Identified, the Contractor shall
take c_orrective action, ) '

DEFINITIONS
As used in the Conlract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established In accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Depariment of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shaill mean that section of the Contractor Manual which is
entitled "Financial Management Guidelines” and which contains the regulations goveming the financial
activities of contractor agencies which have contracted with the State of NH to receive.funds.

PROPOSAL: If applicable, shall mean the document submitied by the Contractor on a fomm or forms
required by the Depantment and containing a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each senvice that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of lime or that specified activity determined by the Department and specified in Exhibit B of the
Contract

FEDERAL/STATE LAW: Wherever federal or stale laws, regulations, rules, orders, and policies, etc. are
refarred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regutations promulgated pursuant to the New Hampshire
Administrative Procedures Acl. NH RSA Ch 541-A, for the pumpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Conlractor guarantees that funds provided under this
Contract will not supplant any existing federal funds avaitable for these services.

- Contractor Iritats WV SO
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is

replaced as follows:

4, CONDITIONAL NATURE OF AGREEMENT. r
Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in part, under
this Agreement are contingent upon continued appropriation or availability ‘of funds, including
any subsequent changes to the appropriation or availability of funds affected by any state or
federal legislative or executive aclion that reduces, eliminalés, or otherwise modifies the
appropriation or availability of funding for this Agreement and the Scope of Services provided in
Exhibit A, Scape of Services, in whole or in part. In no'event shall the State be liable for any
payments hereunder In excess of appropriated or available funds. In the event of a reduction,
termination or modification of appropriated or available funds, the State shail have the right to
withhold payment until such funds become avallable, if ever. The State shail Fave the nght to
reduce, terminale or modify services under this Agreement immediately upon giving the
Contractor natice of such reduction, termination or modification. The State shall not be required -
to transfer funds from any other source or account into the Account(s) identified in block 1.8 of
the General Provislons, Account Number, or any other account, in the event funds are reduced
or unavailable.

2. Subparagraph 10 of the General Provisions of thts contract, Termination, is amended by adding the
following language;

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion
of the State, 30 days after giving the Contractor written nolice that the State is exercising
its option to termmate the Agreement.

10.2 In the event of early lermination, the: Contractor shall, within 15 days of notice of early
termination, develop and submit to_the State a Transition Plan for services under the
Agreement, including but not timited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes'a process to meet those needs.

10.3 The Contractor shall fuily cooperate with the State and shall promptly provide detailed
information to support the Transition Plan Including, but not limited to, any information or
data requested by the State related to the termination of the Agreement and Transition
Plan and shall provide ongoing cornmunication and revisions of the Transition Plan to the
State as requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transhtioned fo having services delivered by another
enlity including contracted providers or the State, the Contractor shall provide a process
for uninterrupted delivery of services in the Transition Ptan,

10.5 The Contractor shall establish a method of notifying clients and other affected individuals
aboul the transition. The Contractor shall include the proposed communicatlons in its
Transltion Plan submitted to the State as described above.

A

3. Extension:
This agreement has the option for a potential extension of up to two (2) additional years, contingent
upon satisfactory delivery of services, available funding, agreement of the parties and approval of
the Govemor and Council ,

‘
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4, Insurance )
Subparagraph 14.1.1 of the Genera! Provisions of this coniract is deleted and the following
subparagreph is added:
14.1.1 Comprehensive general liability against all claims of bodily injury, death or property
damage, in amounts of not less than $250,000 per claim and $1,000,000 per occumence
and professional iiability coverage In the amount of 51,000,000 per occurrence, and

5. Subparagraph 9.2 of the General Provisions of this contract is defeted and the following
subparagraph is added:

9.2 In no event shall the Contracted Vendor be precluded from developing for itself, or for others,
materials that are competitive with, or similar to Deliverables, modifications developed in
connection with performance of obligations under the Contract. In addition, the Contracted
Vendor shall be free to use its general knowledge, skills, experience, and any other ideas,
concepls, know-how, and techniques thal are acquired or used in the course of its performance

- under this agreement. :

Exhibit C-1 ~ Revisiona to General Provisions Contractor Initials )
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New Hampshire Rapartment of Health and Human Services
Exhibit D

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor Identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1588 {Pub. L. 100-6%0, Title V, Subtitle D; 41
U.5.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified In Sections
1.11 and 1.12 of the Genera! Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

us DEK;’ARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L, 100-890, Tille V, Subtitle D; 41 U.S.C. 701 et seq.). The Janueary 31,
1989 regulations were amended and published as Par |l of the May 25, 1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub-
contraclors), prior to award, thal they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation pravides that a grantee {and by inference, sub-grantees and sub-contractors) thatis 2 State
may elect to make one cerification 1o the Depanment in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The cedificate set oul below Is a
material representation of fact upon which reliance Is placed when the agency awards the grant. False
certification or violation of the centification shall be grounds for suspension of payments, suspension or
termination o! grants, or govemment wide suspension or debarment. Contractors using this form shoukd
send it to:

Commissioner

NH Depariment of Health and Human Services
128 Pleasant Street,

Concerd, NH 03301-6505

1. The grantee certifias that it will or will continue to pravide a drug-free workplace by:

' 1.1, Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled subslance is prohibited in the grontee's -
workplace and specilying the actions that will be taken against employees for vialalion of such
prohibition;

1.2, Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The grantee's palicy of maintalning a drug-free workplace;

1.2.3. Any avaitable drug counsefing, rehabllilation, and employee assistanca programs; and

1.24. The penalties thal may be imposed upon employees for drug abuse violalions
occurring in the workplace;

1.3. Making it a requirement that each employee to be engaged In the performance of the grant be
given a copy of the statemeni required by paragraph (a);

14. Notitying the employee in the statement required by paragraph (a) that, as a cendilion of
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notity the employer in writing of his or her conviction for a violation of a criminal drug

statse occurring in the workplace no later than five calendar days after such
conviction;

1.5.  Notilying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted empleyees must provide nolice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unfess the Federal agency

. Exhibil D — Cartification regarding Orug Fres Contraclor Initiala w0
Workplace Requiremants
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New Hampshfra Department of Health and Human Services
Exhibit D

has designated a centra) point for the recgipt of such notices. Notice shall include the
{denlification number(s) of each aflected grant;
1.6. Taking one of the fullowing actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect 1o any employee who is so convicted :
1.6.1. Taking appropriate personnel aclion against such an employee, up to and including
termination, ccnsistent with the requirements of the Rehabillitation Act of 1973, as
amended; or
1.6.2. Requiring such employee to parlicipale satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, Stale, or local health,
law enforcement, or other appropriate agency.
1.7. Making a good faith effort to conlinue to maintain a drug-free workplace through
implementation of paragraphs 1.1; 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant

Place of Performance (street address, city, county, state, zip code) (list each location)

Check 01 if there are workplaces on file that are not identified here.

Contractor Name;
W ~
3/ (d~/ 14 -
Dale Name: Bill Devli
- Title: C'PD
Exhitit O - Certiication regaraing Drug Free Contracior inltials W)

Workpiace Requirements
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New Hampshire Dopartment of Health and Human Services
Exhibit £

' CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of -
Section 319.0f Public Law 101-121, Govemment wide Guidance for New Restrictions on Lobbying, and

31 U.5.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
*‘Temporary Assislance to Needy Families under Title IV-A
*Child Support Enforcement Program under Title IV-D
*Soctal Services Block Grant Program under Title XX
‘Medicaid Program under Title XIX

*Community Services Block Grant under Ter Vi : .
*Child Care Development Block Grant under THle IV

The undersigned certifies, 1o the best of his or her knowledge and bellef, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
' any person for influencing or attempting 1o influence an officer or employee of any agency, 2 Member
of Congress, an officer or employee of Cangress, or an employee of 2 Member of Congress In
conneclion with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal coniract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or wil be paid to any person for
influencing or alempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Cangress in connection with this
Federa| contract, grant, loan, or cooperative agreement (and by specific mentlon sub-graniee or sub-
contractor), the undersigned shall complete and submi Standard Form LLL, ({Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-1.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subconiracts, sub-grants, and contracts under grants,
loans, and cooperative agreements} and that afl sub-recipients shali certify and disciose accordingly.

This certification Is a malerial representation of fact upon which reliance was placed when this transaction
was made or entered info. Submission of this certification Is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails'to file the required
certification shall be sublect 10 a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name;
3/ (4[24 W -
Dale* Name: il Deviig
’ Title: C%
Exhlzil E - Certificalién Regarding Lobbying Contractor Inals N;D
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New Hampshire Depanment of Health and Human Services
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees lo comply with the provisions of
Exaculive Office of the Preskient, Executive Order 12549 and 45 CFR Part 76 regarding Debamment,
Suspenslon, and Other Responsibility Matters, and further agrees {o have the Conlractor's
representalive, as identified in Sections 1.11 and 1.12 of the General Provisions execute the foliowing
Cartification:

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), lhe prospective primary pamcipanl Is providing the
certification set out below.

2. The inability of a person to provide the cerification required below will not necessarliy result in denial
of participation in this covered transaction, [f necessary, the prospective participant shall submit an
explanation of why il cannot provide the cerification. The ceriification or explanation will be
considered in connaction with the NH Depariment of Health and Human Services' (DHHS)
determination whelher to enter into this transaction. However, failure of the prospective primary
participant to fumish a certificalion or an explanalion shall dlsqualrfy such person from participation in
this transaclion.’

3. The cerlification in this clause is a materia) regresentation of facl upon which reliance was placed
when DHHS delermined to enter into this ransaction. Ifitis laler determined that the prospective
primary participant knowingly rendered an erroneous certificalion, in addition to other remedies
availabte to the Federal Government, DHHS may terminate this lransaction for cause or defaull.

4, The prospective primary participant shall provide immediate written notice o the DHHS agency to
whom thls proposal (contract) is submitted if at any time the prospective primary participant leams
thal its certification was erroneous when submitted or has become erronegus by reasan of changed
circumstances.

5. Thetemms “covered transaction,” "debaired,” “suspended,” “ineligible,” “lower tier covered
transaction,” “pariicipani,” “person,” "primary covered transaction,” “principal,” “proposal,” and
*voluntarily excluded,” as used In this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definilions.

6. The prospective primary parlicipant agrees by submitting this propasal (contracl) that, should the
proposed covered lr_nsaclion be entered into, | shall not knowingly enter into any tower tier covered
transaction with a person who is debamed, suspended, declared Inellgible, or voluntarly excluded
from participation In this covered transaction, ufless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will inciude the
diause tilfed “Cerlification Regarding Debarment, Suspension,.Ineligibilty and Voluntary Exclusion -
Lower Tiar Covered Transactions,” provided by DHHS, without modification, in ali lower tier covered
transactions and in all soficitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective paticipant in a
lower ller covered transaction that it is not debarred, suspended, ineligitle, or involuntarily excluded
fram the covered transaction, unless it knows thal the cerlificalion is erroneous. A parlicipant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement Lis! (of excluded parties).

9. Nothing contained in the foregoing shall be construed lo require establishment of a system of records
in order to render in good faith the cerlification required by this clause. The knowledge and

Extitit F — Cortication Regarding Debarment, Susponslon  Contractor s “¥ %)
And Other Responsibilty Matiers
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Exhlbit F

information of a participant is not required to exceed that which Is normally possessed by a prudent
person in the ordinary course of business dealings,

10. Except for transaclions authorized under paragraph 6 of these instruclions, if a padicipant in a
covered {ransaction knowingly enters into a lower tier covered transaciion with a person who is
suspended, debarred, Inelfigible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal govemment, DHHS may terminale this transaclion
for cause or default:

PRIMARY COVERED TRANSACTIONS
11, The prospeciive primary participant certifies to the best of its knowledge and belief, that it and its
principals:

11.1. are nol presentty debarred, suspended, proposed for debarment, declared Ineligibte, or
voluntarily excluded from covered transactions by any Federal department or agency;

11.2. have not within a three-year period preceding this proposal {contract) been convicted of or had
a civil jJudgment rendered against them for commission of fraud or a criminal ofiense in
connection with obtaining, attempling lo oblain, or performing a public (Federal, State or local}
transaction or a contract under a public ransaction; violalion of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, faisification or destruction of

records, making false statements, or recelving stolen property;

11,3, are not presently indicted for othetwise crfminally or civilly charged by a governmental enlity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (I}{b)
of this ceriification; and

11.4. have notwithin a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or defaull.

12. Where the prospective primary participant is unable lo certify to any of the statements in this
. certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER CCVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal {camract} the p:ospecuve lower ller participant, as
defined in 45 CFR Pan 76, cerifies to the best of its knowledge and belief that it and jts principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily exctuded from participation in this transaction by any federal depariment or agency.
13.2. where the prospective lower tier participant is unable to cerlily to any of the above, such
prospective parliclpant shall atach an explanation to this proposal (contract).

14. The prospeclive lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled *Certification Regarding Debarment, Suspension, Ineligibiiity, and
Vohmtary Exclusion - Lower Tier Covered Transactions,® without modification In all lower tier covered
transactions and in all solicitations for lower lier covered transactions.

Contractor Name:
of 14 20 14~ U‘M{“ ”
Date ! Name: pill Dev b~
Title: ch,o
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New Hampshire Department of Health and Human Services
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CERTIFICATION REGARDING
[HE AMERICANS WITH DISABILITIES ACT COMPLIANCE

The Contractor identified in Section 1.3 of the éeneral Provisions agrees by signalure of lhe Contractor's
representalive as identified in Sections 1.11 and 1.12 of the General Provisions, 10 execute the foflowing
certification:

1. By signing and submiting this proposal {coniract) the Contractor agrees ‘o make reasonable etforts
to comply with all appficable provisions of the Amel_'icans with Disabilities Act of 1880,

Contractor Name:
2/ (4] 2 14 Wi
Dale ‘ ﬁme: Bl Devidr
ie: 0y
Extib G ~ Certification Reganding Contractor Indials ¥
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GERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Chitdren Act of 1994
{Act), requires thal smoking not be permitied in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regufarly for the provision of health, day care, education,
or library services o children under the age of 18, if the services are funded by Federal programs either
directly or through State or local govemments, by Federal grant, contract, Joan, or loan guarantee. The
law does not apply to children's services provided in privale residences, faclitfes funded sofely by
Medicare or Medicaid funds, and portions of facilities used lor inpatient drug or alcchol Weatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/os the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor’s
tepresentative as Identified in Section 1.11 and 1.12 of the General Provisions, {6 execute the following
certification: ’

1. By signing and submitting this contract, the Contraclor agrees to make reasonable efforts 1o comply
! with alt applicable provisions of Public Law 103.227, Parl C, known as the Pro-Children Act of 199{1.

P Contractor Ngme:
3f14[2004 Wi t — i
Daté | _ - Name: Bilt Devivy

Title: C.FD

Exhibit G - Certification Regarding Contractor Inltials w GD
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HEALTH INSURANCE PORTABILITY AND ACCOUNTABILTY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor ldentified in Section 1.3 of the General Provisions of the Agreemant agrees 1o comply with
the Heatth Insurance Portability and Accountability Adt, Public Law 104-191 and with the Standards for  ~ _
Privacy and Security of individually identifiable Health informatian, 45 CFR Parts 160 and 164 and those
parts of the HITECH Act applicable 1o business assoclates. As defined herein, *Business Assodate” shall
‘mean the Contractor and subcontractors and agents of the Contractor that receive, use or have access to
protected health information under this Agreement and *Covered Entily* shall mean the State of New
Hampshlre Depariment of Health and Human Services.

Definitions

1. *Breach" shall have the same meaning as the term *Breach™ in Title XXX, Subtitie D. Sec. 13400.

2. “Business Associate® has the meaning given such term in section 160.103 of Tile 45, Code of Federal

" Regulations.

3. “Covered Entity* has the meaning given such lemmn in section 160.103 of Title 45, Code of Federal
Regulations.

4, "Designated Record Set® shall have the same meaning as the term *designated record set” in 45 CFR

" Section 164,501, .

5. “Data Aggregation” shall have the same meamng as the term “data aggregalion” in 45 CFR Section
164.501.

6. “Health Care Operations” shall have Lhe same meaning as the term *health care operations™ in 45
CFR Section 164.501.

7. *HITECH Act® means the Heallh Information Technology for Economic and Clinical Health Act,
TitteXIll, Subtitte D, Part 1 & 2 of the American Recovery and Reinvestment Act of 2009, ’

B. ‘HIPAA" means the Health Insurance Porlability and Accountability Act of 1995, Public Law 104-191

_and the Standards for Privacy and Security of \ndividually Identifiable Health Information, 45 CFR
Parts 160, 162 and 164."

9. “Individual® shall have the same meaning as the term "individual® in 45 CFR Section 164.501 and
shall include a person who qualifies as a personal representative in accordance with 45 CFR Section
164.501(g).

10, "Privacy Rule® shall mean the Standards for Privacy of Jndividually ldent;ﬁable Health Information at
45 CFR Parts 160 and 164, promulgated under HIPAA by lhe United States Department of Health
and Human Services.

11. "Protetied Health Information® shall have the same meaning as the term *protected health
information® in 45 CFR Section 164.501, limited ta the information created or received by Business
Associate from of on behalf of Covered Entity.

12. "Required by Law” shall have the same meaning as the term “required by law” in 45 CFR Section
164.501.

13. “Secretary” shall mean the Secretary of the Depariment of Health and Human Services or histher
designee.

14. *Security Rule” shall mean the Security Standards for the Protection of Electronic Protected Health
Information at 45 CFR Part 164, Subpart C. and amendments therelo,

15. *Unsecured Protected Health Informatlon® means protected health information that Is not secured by
a technology standard that renders protected health information unusable, unreasonable, or
indecipherable to unauthorized individuals and is developed or endorsed by a stzndards developing
organization that is accredited by the American National Standards Institute.

16. Other Definitions - All terms not atherwise defined herein shali have the meaning established under
45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the HITECH Act.

Exhidit | - Heahh Insarpnco Portability and Accountablity Act  Conlractor Initfats W‘ﬁD
Business Atsociale Agreemenl
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Exhibit I

Use and Disclosure of Protectod Health Information

1

Business Assaciale shall not use, disclose, maintain or transmit Protected Health Information (PHI) |
except as reasonably necessary to provide the services outlined under Exhibit A of the Agreement.
Further, the Business Assaciate shall not, and shall ensure that its directors, officers, employees and
agents, do not use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

Business Associale may use or disclose PHI: .

2.1, For the proper management and administration of the Business Associate;

2.2. Asrequired by law, pursuant to the terms set forth in paragraph d. below;, or

2.3. For data aggregation purpases for the health care operations of Covered Entity.

Ta the extent Business Associate is permitied under the Agreement to disclose PHI to a third party,
Business Associate must obtain, prior to making any such disclosure, (i) reasonable assurances from.
the third party that such FHI will be held confidentially and used or furiher disclosed only as required
by law ar for the purpose for which it was disclosed to the third party; and (i) an agreement from such
third party to notily Business Associate, in accordance with the HITECH Act, Subtitle D, Part 1, Sec.
13402 of any breaches of the canfidenllality of the PH, to the extent it has obtained know!edge of
such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to provide services
under Exhibit A of the Agreement, disclose any PHI in response to a request for disclosure on the

"bas)s that It Is required by law, without first notilying Covered Enlity so that Covered Entity has an

opportunity to object to the disclosure and to seek appropniate relief. If Covered Enlity objects to such
disclosure, the Business Associate shall refrain from disclosing the PHI untit Covered Enfity has
exhausted all remedies.

! the Covered Entity notifies the Business Assoclate that Covered Enfity has agreed to be bound by
additional restrictions over and above those uses or disclosures or securily saleguards of PHi
pursuant to the Privacy and Security Rule, the Business Associate shall be bound by such additional
restrictions and shall not disclose PHI in violation of such additional restrlcuons and sha)! abide by
any additlonal security safeguards.

Obligations and Activitles of Business Assoclale

1.

Bysiness Associate shall report to the designated Privacy Officer of Caovered Entity, In wriling, any
use or disclosure of PHI In violation of the Agreement, intluding any security incident involving
Covered Entity data, in accordance with the HITECH Act, Subtitle D, Part 1, Sec. 13402,

The Business Associate shali comply with all sections of the Privacy and Security Rule as set forth in,
the HITECH Act, Subtitte D, Part 1, Sec. 13401 and Sec.13404,

Business Assoclate shall make availab{e all of its internal policies and procedures, books and records
relating 1o the use and disclosure of PHi recelved from, or created or recelved by the Business -
Associate on behalf of Covered Entity to the Secretary for purposes of determining Covered Entity's
compliance with HIPAA and the Privacy and Security Rule.

Businéss Associate shall requlre all of its business assoclales that receive, use or have access fo PHI.
under the Agreement, to agree in writing to adhere to the same restrictions and conditions on the use
and disclosure of PHI contained hereln, including the duty to return or destroy the PH! as provided
under Section (3)b and (3)k herein. The Covered Entity shall be considered a direct third party
beneficiary of the Conlractor's business associate agreements with Contractor’s Inlended business
assoclates, who will be receiving PHI pursuant to this Agreement, with rights of enforcement and
indemnification from such business associates who shall be governed by standard provision #13 of
this Agreement for the purpose of use and disclosure of protected health information.

Within five (5) business days of receipt of awritten request from Covered Entity, Business Assoclale
shall make available during normal business hours at its offices ali records, books, agreements,
policies and procedures reiating to the use and disclosure of PHI to the Covered Entity, for purposes
of enabling Covered Entity 1o determine Business Assoclate's compliance with the terms of the
Agreement.

Exnibit | - Health Insumnce Portasility and Accountabfiity Act  Contractar fnitials W3p
Business Associats Agmemaeant
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6. Within ten (10) business days of receiving a written request from Covered Entity, Business Associale
shall provide access to PH! in a Designated Record Set 10 the Covered Enlity, or as directed by
Covered Entity, to an individual in order to meet the requirements under 45 CFR Section 164.524.

7. Wilhin len (10) business days of receiving a written request from Covered Enlity for an amendment of
PHI or a record about an Individual contained in a Deslgnated Record Sel, the Business Associate

“shall make such PHI avaitable to Covered Entity for amendment and incorporate any such
amendment to enable Covered Entity lo fullll its obligations under 45 CFR Section 164,526, .

8. Business Associate shall document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an individual for an
accounting of disclosures of PHI in accordance with 45 CFR Section 164.528. '

9. Within ten (10) business days of receiving a written request from Covered Entily for a request tor an
accounting of disclosures of PHI, Business Assodate shall make available to Covered Entity such
information as Covered Entity may require to fulfil) its obligations to provide an accounting of
disclosures with respect lo PHI in acoordance with 45 CFR Section 164,528,

. 10. In the event any individual requests access to, amendment of, ar accounting of PHI directly trom the
Business Associate, the Business Associate shall within two (2) business days forward such request
to Covered Entity. Covered Eniity shall have the responsibility of responding to forwarded requests.
However, if forwarding the Individual's request to Covered Entity would cause Covered Entity or the
Business Assaciate o violate HIPAA and the Privacy and Security Rute, the Business Associate shall
instead respond to the individual's request as required by such law and notify Covered Entity of such
response as soon as practicable. i

11. Within ten (10) business days of termination of the Agreement, for any reason, the Business
Assaociate shall return or destroy, as specifted by Covered Entity, all PHI recelved from, or created or
recgived by the Business Associate in conneclion with the Agreement, and shall not retain any copies
or back-up tapes of such PHI. If return or destruction Is not feasible, or the disposition of the PHI has
been olherwise agreed to in the Agreement, Business Associate shali continue o extend the
protections of the Agreement, to such PHI and limlt further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for s0 long as Business Assodale maintains
such PHL. {f Covered Entity, in its sole discretion, requires that the Business Associate destroy any or
all PHi, the Business Assoclate ghall certify to Covered Entity that the PHI has been destroyed,

Obligations of Covered Entity

1. Covered Entity shall notify Business Associate of any thanges or limitation(s) in its Notice of Privacy
Practices provided to individuals in accordance with 45 CFR Section 164.520, to the extent that such
change or limitation may affect Business Associate’s Use or disclosure of PHI.

2. Covered Entity shall promptly notify Business Associate of any changes in, or revocation of
permission provided to Covered Entity by individuals whose PH| may be used or disclosed by
Business Associate under this Agreement, pursuant to 45 CFR Section 164,506 or 45 CFR Section
164.508.

3. Covered entity shall promplly nolity Business Assoclale of any restrictions on the use or disclosure of
PH! that Covered Entity has agreed to in accordance with 45 CFR 184.522, (o the extent that such
restriction may affect Business Assoclate's use or disclosure of PH.

4

Termination for Cause
In addition lo standard provision #10 of this Agreement the Covered Entity may immediately terminate the
“Agreement upan Covered Entity’s knowledge of a breach by Business Associate of the Business
Assoclate Agreement set forth herein as Exhibit1. The Covered Entity may elther immediately terminate
the Agreement or provide an opportunity for Business Assaciate to cuie the alleged breach within a
timeframe specified by Covered Entity. If Cavered Enlity determines that neither termination nor cure Is
feasible, Covered Entity shall repart the violation to the Secretary.

Exnihit 1= Heath Insurance Porabify and Accountablity At Gontractor Inigls "¥ 20
Business Associale Agreemeny
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Miscellaneous

1. Definitions and Regulatory References. All terms used, but nol otherwise defined herein, shall have
the same meaning as those terms In the Privacy and Security Ruie, and the HITECH Acl as amended
from time o time. A reference in the Agreement, as amended to include this Exhibit ), to a Section in
the Privacy and Security Rule means the Section as in elfect or as amended.

2. Amendment Covered Entity and Business Associate agree to take such aclion as is necessary to
amend the Agreement, from time to time as I5 necessary lor Covered Entlty o comply with the
changes In the requirements of HIPAA, the Privacy and Security Rule, and appiicable federal and
siate taw.

3. Data Ownership. The Business Assoc:ale acknowledges that it has no ownership rights with respect
fo the PHI provided by or created on behal! of Covered Entiy. ' .

4, " Interpretation. The parties agree that any ambiguily in the Agreement shall be resolved to permit
Covered Entity to comply with HIPAA, the Privacy and Security Rule and the HITECH Act.

5. Segregation. If any term or condition of this Exhibit | or the application thereof to any person(s) or
circumstance is held Invalid, such invalidity shall not alfect other terms or conditions which can be
given effect without the invalid term or condition; to this end the terms and conditions of this Exhibit |

" are declared severable.

6. Survival. Provisions in this Exhibit | regarding the use and disclosuré of PHI return or destruction of
PHI, extensions of the protections of the Agreement in section 3 k, the defense and indemnlfication
provisions of section 3 d and standard contract provlslon #12, shall survive the termination of the
Agreement.

INWITNESS WHERECF, the parlies hereto have duly executed this Exhibit ),
Contractor Name:
- / / 4,[ o) 4 : ﬂ/ VZ(/\— -
Date ' :

Name: s {1 'D(fht
Tltle: c#o

State Agency Name: Depariment of Health and -
Human Services

Gpan P

Namé:  Brook Dupse
Title:

Bureau Chief

Exhibit | - Health Insuranca PorlabDity and Accountability Act Contracior Inltials W&)
Business Aszociate Agreemenl
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Now Hampshire Department of Health and Human Services
Exhibit J

- CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT [FFATA) COMPLIANCE

The Federal Funding Accountability and TranSparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after O¢taber 1, 2010, to report on
data related to executive compensation and associated first-lier sub-grants of $25, 000 or more. If the
initial award is below $25,000 but subsequent grar modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.

in accordance with 2 CFR Parl 170 (Reporting Subaward and Executive Compensation Information), the
‘Department of Health and Human Servicas (DHHS) must repor the following information for any -
subaward or contract awand subject to the FFATA reporting requirements:

Name of entity

Amount of award

Funding agency

NAICS code for contracts / CFDA program number for grants
. Program source

Award title descriptive of the purpose of the funding action

Location of the entity

Principle place of pedonnance

Unique Identifier of the entity (DUNS #)
. Total compensation and names of the top five executives if.

10.1. More than 80% of annual gross revenues are from the Federal government, and those

revenuls are grealer than $25M annually and
10.2. Compensation informanon is not already available lhrough reporting 1o the SEC.

e B e i

o

Prime grani reciplents must submit FFATA required data by the end of the month, p!us 30 days, in which
the award or award amendment is made.

The Contractor Identified in Seclion 1.3 of the General Provisions agrees to comply with the provislons of .
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
- and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Conlraclor’s representative, as tdenuﬁed int Sections 1.11 and 1.12 of the General Provislons
execute the following Certification:

The betow named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountabillty and Transparency Act.

Contractor Name; ]
3fiu{3r1a M/A ]
Date i Name: Bili Dav i~
Tile: ¢t ‘
Exhibil J ~ Centificatlon Regarding the Federal Furding Contractor Initials wspb

Accountablity And Transparency Ad (FFATA) Complance
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New Hampshire Department of Health and Human Services
’ Exhibit J

FORM A

As the Conlractor identified in Section 1.3 of the General Provisions, | certify that the responses lo the
below listed questions are true and-accurate.

1. The DUNS pumber for your enity is: ggf‘?“!?g

2. Inyour business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, andfor cooperalive agreements; and (2) $25,000,000 or more in annual
gross revenues from U.5. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

NO ' YES
if the answer o #2 above is Nb. stop here
if the answer lo #2 above is YES, pleas_é answer the following:

3.' Does the public have access to Information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securilles
Exchange Act of 1934 (15 U.5.C.78m(a), 7Bo(d)} or section 6104 of the Internal Revenue Code of
19867 i ’

NO YES
if the answer to #3 above |5 YES, stop here

Hthe ans\'.ver lo #3 above is NO, please angwer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name: ' Amount:

_Name: Amount:

Name: ‘ . Amount

Name: : Amount;

Name: Amount:
Extibit J - Cantification Regarding the Federal Funding Conteacor svats_V 5 2

Accountabliity And Transparency Act (FFATA) Compliance
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Business requirements afe included in Section 6 STATEMENT OF
WORK/DELIVERABLES/WORK PLAN contained in Contract Exhibit A,

ATTACHMENT A
PROJECT REQUIREMENTS

REQUIEMENTS
~REERETI T

I
M

A

P | o

i
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ATTATCHMENT A
PROJECT REQUIREMENTS

RTINS
» i y #, '.';

iy

) et JARRIEE 1
TECHNICAL

Ability to access data using pen standards access drivers please speci
ALl M n/a
supported verslons In the comments fleid).
a1,2 |The system should support IE 7 & B, Firefox, Chrome, and Salari M nfa
AL3 IThe system software adheres to open standards and is not proprietary, o nfa
Al.4 ]The database ptatform adheres to open standards, O nfa
ALS The Solution must comply with Open Standards as specified in RSA 21-R:10 M n/a
" |and 21-R:13, In¢luding but not limited to Open Data Formats,
ALG Web-based compatibie and In cclnlormam:e with the following W3C M nfa
standards:
AL7 ¥HTML 1.0 ) . . n/a
AlB 5521 . ] nfa
ALS9 XML 1.0 {fourth edition) : . nfa
hp 0 .
Verify the identity or authenticate all of the system client applications”
L A2.1 {before allowing use of the system to prevent 2ccess to inappropriate or M Y
tes
verify the identity or authenticate all of the system’s human users before . .
Ad.2 |lallowing them to use Its capabilitles-to prevent access to inappropriate or| M n/a
oL Eeryices i
A3 ]Enforce unique logins for alt participants M " nfa
Enforce complex passwords for Administrator Accounts of ten characters -
A24 lor more in accordance with DoiT's statewide User Account and Possward M - nla
Pollcy
Enforce the use of complex passwords lor participants using capital letters,
A2.5 M nfa
- fnumbers and speclal characters -
A6 [Encrypt passwords in transmission and at rest within the database., M nfa
ALY Authorize users and cllent applications to prevent access to Inappropriate W ofa .
""|or confidential data or services.
A28 Provide ability to [Imit the number of people that can grant ar change M ofa
authorizations
ALO Establish ability to enforce sesslon timeouts during periods of Inactivity. M afa

2014-083 OHHS JPROG DATA EXTRACT UTILITY CONTRACT
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ATTATCHMENT A
PROJECT REQUIREMENTS

Ensure application has been tested and hardened to prevent ¢ritical
application security flaws. { At 2 minlmum, the application shall be tested
A2.19 lagainst afl flaws cutiined tn the Open Web Application Securlty Project L Y
(OWASP) Top Ten “
. : oy AROIOIAASD Tan Tan Protartil )
A2.11 Ensure the protection of participants’ personal Information with HIPAA and M ¥
. mphance
Keep any sensitive Data or communications privata from unauthorized
A2.12 - - M Y
individuals and programs,
A2.13 Subsequent application enhancements ar upgrades shall not remove or M Y
" _[degrade secyrity requitements 7
A2.14 Data and hardware hosted by third party SSAE-16 accredited d.ata centers M n/a
A2.15 [Data canonly be stored and and backed-up in the U.S. : M ntla
A2.16 e application shall not store authentication credentlals or sensitive Data in] M .Y
. its code. .
Audit all attempted accesses that fail ldentification, authenticatlon and The utllity will deny access from non-
authorization requirements specified JP addresses and wlli log afl
A217 M Y ,
access atternpts. There will be no
. . user authentication.
The applicatio_n shall log afl activities to a centrai server to prevent parties to
A2.18 |application transactions from denying that they have taken place. The logs M Y
onthly i
A2.19 The application must allow a user to explicitly terminate a session. No "M nla
remnants of the prior secclon should thep remain
A2.20 |Use only the Software and Systemn Services designed for use . . M Y
The application Data shall be protected from unauthorized use when at rest : ) 1. Data in the core are secure by
definition; 2. In the DMZ we assume
.21
A22 M Y that Megallan and ADAP data ere
encrypted

2014-083 DHHSIPROG DATA EXTRACT UTILITY CONTRALY
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ATTACHMENT A
PROJECT REQUIREMENTS

TESTING
—_

APPLICATION SECURITY TESTING

. The Vendar shall be responsible for security testing, as appropriate. Tests )
TL1 [shall focus on the technical, administrative and physical security controls that | : Y
.|have been designed into the System architecture In order to provlde the .
necessary confldentiality, integrity and avaflability, M
est for Identification and Authentication; supports obtalning Information
2 about those parties attempting to log onto a system or appllcatlon for| - y 1P authentication anly (not user
security purposes and the validation of users ' . authentication)
‘ M ‘
iz Test for encryption; supports the encoding of data for security purposes y v
TL.a | Test the Intrusion Detection: supports the detection of litegal entrance into 3 ¥ P authentication only {not user
computer system M ) “authentication]
s Test the Verification feature; supports the confirmation of authority to enter ¥ 1P authentication only (not user -
a computar system, application or network ) M authentleation)
ne Test Audit Trafl Capture ) and Analysls; supports the ldentification and . :
monitoring of activities within an application or system M -
117 |overtow, rosesteserinting, S infecron. and umavinores acees of fle v We camnot heckf acessoffes
1 n'rer l . M and directorles.
ware shall be reviewed and lested [o ensure they
TLE  lorotect the State’s web site and its refated Data assets. ] M nfa
s Test for Access Control; supports the management of permissions for logging nfs
onto a computer or network M
T1.10 |Test the Digital Signature; guarantees the unaltered state of a file M ¥
Tt Test the User Monagement feature; supporis the adminlstration of nf>
) computer, application and netwark accounts within an organization. ‘ M
1112 Test Role/Privilege Manage_menl; supports the granting of abllities to users or ' n/a
) roups of users of a computer, application or netwark M
7113 [results of all security testing to the Department of Information Technology Y
for review and acceptance, ™M

2014-083 DHHS JPROG DATA EXTRACT UTILTIY CONTRACT
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ATTACHMENT A

o PROECT REQUIREMENTS
DARD
e Vendor must perform application testing using an industry standard and .
TL1 |State approved testing methodoltogy, inciuding but not limited to, user M
acceptance testing, :
T21 ]The Vendor must perform application stress testing and tuning. M
Vendor shall provide resuits of all testing to the Department of Information ’
2.3 Technology for review and acceptance, M
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ATTACHEMENT A
PROJECT REQUIREMENTS

SUPPORT. B MAINTENANCE REQUIREMENTS

) 3 il

512 terms, and requirements of the Contract, inchuding providing, upgrades and] M Y No hardware services are provided
fhres as required. under this agreement.
Repair or replace the hardware or Software, or anmy portion thereo!, so that -
513 [the Syitem opetates In accordance with the Speciftcations, terms, and M Y No hardware services are provided
requirements of the Contract, ) under this agreement.
The State shall have unlimited access, via phone of Emall, To the Vendor Haurs will b& 10am untll 5pm
514 [technical support staff between the hours of 8:30am to 5:00am. Manday LY Y
ay E5T: Eastern
sLs Thel _Vend::' lcspm“ 3 ser llmehhr support shall coaform to the specfic) Y {incorrect ceference}
s16 The Vendor will guide the State with possible solutions to resolve issues to M na
" Imalnta gl ni tem )
The Vendar shall make available to the State the latest program updates,
c1y [stneral maintenance releases, sefected functionality releases, patches, and M Y
Documentation that are gerrerally offered 1o s austomers, at no additional
L1
sLs The Vendor shall maintaln & record of the activities related to warvanty M ¥
repall or_maintenancy ct for the State: -
For all mainterance Services calls, The Vendor shatl ensure the following .
Information will be coflected and maintained: 1} nature of the Deficiency; 21 Qur programmers recard hmle
current gtatus of the Deficlency; 3) action plans, dates, and Umes; 4} spent on a task along with a brief
519 |expected and actual completion time; 5) Deficlency resolution Information; M Y d'“fipl!ﬂﬂ their work, We also
) Resalved by; 7) identitying number Le, work order number; and, 8] Issue, recard software defitiencies in a
dentified by. separate tracking system,
The Vendar must work with the Swuate to ldentlly and wroubleshoct
potentially large-scale System failures or Deficlencies by collecting thel We do niot track mean Hmne
s1.10 [foltowing informatian: 1) mean time between reported Deficlencles with the M Y between calls of [dentification of
Software; 1) dlagnosis of the root cause of the problemy; and 3] Identification tepeat calls and problams,
of repeat calls or repeat Sofiware problems.

2014-083 DHHS JPROG DATA EXTRACT UTILITY CONTRACT
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ATTACHEMENT A

PROJECT REQUIREMENTS
WARRANTY SERVICES g i i
2, Malntaln the System Saftware in accardance with the Specifications and * Entire section 52.x to be
‘erms of the Contract; removed
< Fb. Repalr of replace the System Software of any portion thereo! 1o that the " " * Entire section S1x to be
-2 [System operstes In atcor.darn with the Specificatlons, terms and . removed
€. The Vendor thafl have avallable 1o the State oncall telephone assistance,
with sue Lracking avallable to the State, twenty Tour |24) hours per day and * Entire section $2.x to be
52.3 lseven (7] days & week with an emall / telephone response within two (2} M NfA removed
hours of request, with assistance response dependent Lpon lssue seventy;
s24 d. On-site additional Services within four (4] business hours of 2 request; " N/A * Entire sectlon S2.xto be
. removed
52.8 €. Maintain 3 record of the activities related to warranty repair of WA * Entlre sectlon $2.x to be
** | maintenance activities performed for the State: M removed
f. For all Wamranty Service calls, the Vendor shall ensure [he following
Information will be coltected and maintained: 1} nature of the Defitiency; 2) .
52.6 |ewrrentstans of the Deficiency; 3] action plans, dates, and times; 4} " A Entlre sectlon 52 to be
expected and actual completion time; 5} Defictency resotution infermatian; removed -
6) resolved by 7) 1dentifying number e, wark order number; B issue
il b
8. The Vendor must work with the State o identify and troubleshoot
potentially lasge-scale Software fallures or Deficlencies by coflecting the
s2.7 |following information: 1) mean time between reporied Deficiencies with the M WA * Entire section S2.x10 be
Software; 2) dlagnoss of the root cause of the protlemy; and 3) identification removed
Jol‘ repeat calls or repeat Sohware problems; and
h. All Qeficfencies found during the Wacranty Period and all Deficiencies
found with the Wasranty Redeases shall be corrected by the Vendor no later ‘ * Entire section $2.x 10 be
528 [than S business days, unless specifically extended In writing by the State, M N/A removed
and &1 no additional cost to the State.

2014-083 DHHS JPROG DATA EXTRACT UTILITY CONTRACT
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ATTACHEMENT A
PROJECT REQUIREMENTS

. Y.
PROJECT MANAGEMENT i
Vendor shall participate in an initial kick-off meeting to Initiate the Project,

pL2 [Vendor shall provide Project Stalf as specifled in the RFP. Y] Y
Vendor shall submit a finglized Work Plan within ten (10] days after Contract
award and approval by Governor and Council. The Work Plan shall include,
P13 without [imitation, a detalled description of the Schedule, 1asks,
Deliverables, critical events, task dependencles, and payment Schedule.

The plan shall be updated no less than every two weeks.

Wender shall provide detalled manthly status reports on the progress of the
Project, which will include expenses incurred year to date.

All user, technical, and System Dacumentation as well as Praject Schedules,
LS ptans, status reports, and correspondence must be malntalned as project
ldacuumentatian. Documentation shall be maintained in a mutually agrezable|

an

Pld

2014.083 DHHS JPROG DATA EXTRACT UTILTIY CONTRACT
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ATTACHMENT A
PROJECT REQUIREMENTS

System Administrotor Training’

[Training an the use and admlnlstration of the utitity
'SAT1.1 ’ : M Y
SATL2 [Training support materials M Y
$ATL3 |Phone consultation on training issues M

2014-083 DHHS JPROG DATA EXTRACT UTILITY CONTRACT
IPROG Initials _ WD
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ATTACHMENT B
TERMS AND CONDITIONS

This Attachment sets forth the terms and conditions under which a Vendor agrees to provide certain
information technology Services, data import/export, monitoring, support, backup and recovery, change
management, technofogy upgrades, and lrammg necessary for the State's productive use of the CAREWarc
interface.

1. GENERAL TERMS AND CONDITIONS

A CONDITIONS, AND CONTRA 20Ul
The Terms and Conditions set forth in this Attachment B shall be incorporated into this Contract. .

" VEN RESPONSIBILITIES/USE OF SUBCONTRACT!

The Vendor shall be solely responsible for meeting all requirements, and terms and conditions specified in this
RFB, the Bid response, and the Contract.

NDOR STA .
_Vendor shalt essigh and identify a Project Manager in accordance with the provisions of this Section.

The Vendor's selection of a Project Manager wili be subject 1o the prior approval of the State, The Vendor's
Project Manager must be qualified to perform the obligations required of the position under the Contract, have
full authority to make binding decisions, and shall function as the Vendor's representative for all administrative

+and management matters. The Project Manager must be available 1o promptly respond during Normal Working
Hours within two {2) hours to inquiries from the State, and be at the site as needed.

WORK PLAN
Vendor shall submit a Work Plan that is in acoordancc with requirements (Attachment C) of the RFB 2003-131.
The Work Plan shall include, without limitation, 2 detailed description of the Implementation Schedule, tasks,
Deliverables, major milestones, task dependencies, and payment schedule. A final Work Plan shall be due five
(5) business days after Contract award upon approval by Governor and Executive Cauncil.

. The Vcndor shall update the Work Plan as necessary, but no less than every two wecks (or at such other interval
as deternmined solely by the State) to accurately reflect the status of the Praject, including without limitation, the
Schedule, tasks, Deliverables, major milestones, task dependencies, and payment schedule. Any upda!es lo the
Work Plan shall require the written approval of the State.

Unlc.vs otherwise agreed to in wriling by the State, changes to the Work Plan shall not relieve the Vendor from
liability to the State for any damages resulting from the Vendor's failure to peeform its obligations under the
Contract, including without limitation, performance in accordance with the Schedule.

.

In the event of a delay in the Schedule, the Vendor must immediately notify the State in writing, The written
notification will-identify the naturc of the delay, i.c., specific actions or inactions of the Vendor or State causing

- the problem,; its estimated duration period to rcconcmanon, specific actions that need to be taken to correct the
problem; and how the Schedule delay may affect the Project. .

In the event the Vendor requires additional time to comect Deficiencies, the Schedule shall not change unless
previously agreed in writing by the State, except that the Schedule shall automatically extend on a day-to-day
basis to the extent that the delay does not result from Vendor's failure to fulfill its obligations under the Contract.
To the extent that the Statc’s execution of its major tasks takes longer then described in the Work Plan, the
Schedule shall automatically extend on a day-to-day basis. :

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT Page 1 of 17
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ATTACHMENT B
TERMS AND CONDITIONS

Notwithstanding anything to the contrary, the State shall have the option to terminate the Cont'n‘:ci for default, at
its discretion, if it is dissatisfied with the Vendor's Work Plan or elements within the Work Plan.

CHANGE ORDERS

" The State may, upon written notice, request increases or decreases to the scope of the Services set forth in the
executed Contract, 1f the Stale requests an increase in the scope, it shall notify the Vendor, and, not more than
five (5) business days (or other mutually agreed upon period) after receiving the request, the Vendor shall notify
the State whether or not the change has an associated cost impact. If the State approves, State shall issuc a
change order, which will be executed by the Vendor, subject to State approval procedures for Contract
amendment. The State shall have the right to decrcase the scope and the fee will be reduced accordingly.

A Vendor may request a change within the scope of the Contract by written Chaage Order, identifying any
impact on cost, the Schedute, or the Work Plan. The State shall attempt to respond to a Vendor's requested
Change Order within five (5) business days. The State, which includes the rcquesting Agency and the
Depariment of Information Technology, must approve all change orders in writing. The State shall be deemed to
‘have rejected the Change Order if the parties are unable to reach an agreement in writing. '

All Change Order requests from a Vendor to the State and the Staté Accegptance of a Vendor's estimate for a
State requested change, will be acknowledged, and responded to, cither Acceptance or rejection, in writing. If ~
accepted, zhc Change Order(s) shall be subject to the Contract amendment process, as determined to apply by the
State. .

2 DELIVERARLES

. The Vendor shall provide the State with the Deliverables and Services in accordance with lhe time frames in the
Work Plan. All Deliverables shall be subject to the State’s Acceptance.

Upon its submission of a Deliverable, the Vendor r«:pmcms that it has performed its obligations under the
Contract associated with the Deliverable.

- By unconditionally accepting a Deliverable, the State reserves the right to reject any and alt Deliverables in the
event the State detects any Deficiency in the System, in whole or in part, through completion of all Acceptance
Testing, including but not limited to, Software/System Acceptance Testing, and any extensions thereof.

For each denial of Acccplance, the Acceplance Period moy be extended, at the option of the State, by the
comresponding time required to correct the Deficiency, retest or Review.

WRITTEN DELIVERABLES REVIEW

The State will Review the Written Deliverables for an Acceptance Period of five (5) business days afier
receiving written Certification from the Vendor that the Written Deliverable is final, complete, and ready for
Review. The State will notify the Vendor in writing of its Acceptance or Non-Acceptance of a Written
Deliverable by the end of the five (S} day Review Period. If any Deficiencies exist, the State will notify the
Vendor in writing of the Deficiency and the Vendor must correct the Deficiency within five (5) business days of
receiving notice from the Siate at no charge to the State. Upon receipt of the comected Deliverable, the State
will have five (5) business days to Review the comrected Written Deliverable and notify the Vendor in writing of
its Acceptance or rejection thereof.

:
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ATTACHMENT B
TERMS AND CONDITIONS -

SOFTWARE DELIV L VIEW

The State’s Software as a Service Deliverable Review shall follow the process set forth in Testing and
Acceptance (Contract Attachment, Application Security Testing (T1.1 — T1.13) and Standard Testing (T2.!
-T23).

NON-SOFTWARE DELIVERABLES REVIEW

The State will Review Non-Software Deliverables to determine whether any Deficiency-exists and notify the

Vendor in writing of its Acceptance or non-Acceptance of the Non-Software Deliverable, The Vendor must

correct the Deficiencics within five (5) business days, or within the period identified in the Work Plan, as

applicable. Following correction of the Deficiency, the State will notify the Vendor in wriling. of its
/ Acceptance or rejection of the Non-Softwaré Deliverable.

3. NOT USED
4. TESTING

NGAND ACC

The State requires that an integrated and coherent approach to complete System testing, Security Review and
Testing, Deficiency comection, Acceptance, and training, and that Warranty Services be provided to ensure a
successful Project.

AfRer the Contract award, the Vendor will be required to customize its proposed Test Plan methodology to reflect
the needs of the Project and include the detzits of its Test Plan methodology in the detailed Work Plan,

In addition, the Vendor shatl provide 2 mechanism for reponting actual test resulls vs. expected results and for
the resolution and tracking of all errors and problems identified during test execution. The Vendor shall also
provide training as necessary 10 the State s1aff responsible for test activities.

TESTP NG AND PREPARATION

The overall Test Plan will guide all testing. The Vendor provided, State approved, Test Plan will include, at a
minimunt, Identification, preparation, and Documentation of planned testing, a requirements traceability
matrix, test variants, test scenarios, test cases, test scripts, test Data, test phases, unit tests, expected results, and
2 tracking method for reporting actual versus expected results as well as all emors and problems identified
during test cxct'.unon

It is crucial that State training and testing activities not be abbreviated in order to meet Project Implementation
Schedules. Therefore, the State requires that the testing activities be represented both in terms of effort and
duration.

State testing will commence upon the Vendor Project Manager’s certification, in writing, that the Yendor’s own
staff has successfully executed all prerequisite Vendor lesting, along with reporting the actual testing resulls,
prior 1o the start ot'an)r festing executed by State stafT.

The State will commence its testing within five (5) business days of receiving Centification from the Vendor
that the State’s personncl have been trained and the System is installed, configured, complete, and ready for
State testing. The testing will be conducted by the State in an environment independent from the Vendor's
development environment. The Vendor must assist the State with testing in accordance with the Test Plan and
the Work Plan, utilizing test and live Data to validate reports, and conduct stress and perfonmance testing and
tuning, at no additional cost.
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ATTACHMENT B
TERMS AND CONDITIONS

TESTING INITIATION AND END POINTS DEFINED

Testing begins upon completion of the Software configuration as required and user training atcording to the
Work Plan. Testing ends upon issuance of a letter of UAT Acceptance by the State,

REMEDIES

Ifthe Vendor fails to correct a Defictency within the period of time allotted by the State, the Vendor shall be
deemed to have committed an Event of Default, pursuant to Section & of State of New Hempshire standard
Contract form P-37, and the State Shali have the right, at its option, to pursue the remedies contained in Section
8 as well as 1o cease its use of the Vendor's product and receive 8 pro-rated refund for all amounts paid to the
Vendor, including but not limited to, applicable license fees, within ninety (90) days of notification to the
Vendor of the State’s refund request

Notwithstanding eny provision of the Contract, the State's option to terminate the Contract and pursue the
stated remedies will cemain’ in effect until the Vendor completes the Contract 1o the satisfaction of the State.

SYSTEM ACCEPTANCE
Upon completion of the Warranty Period, the State will issue a Letter of Final System Acceptance.

5. WARRANTY

SYSTEM WARRANTY

The Vendor shall wamant that the System must operate to conform to the Specifications, terms, and
requirements of the Contract.

SOFTWARE WARRANTY _ . .
The Vendor shall warrant that the Software is properly functioning within the System, compliant with the
requirements of the Contract, and will operate in accordance with the Specifications.

WARRANTY OF NON-INFRINGEMENT

The Vendor shail warrant that it has good titie to, or the right to allow the State to use all Services, equipment,
and Software provided under this Contract, and that such Services, equipment, and Software (“Material™y do
not violate or infringe any patent, trademark, copyright, trade name or other intellectual property rights or
misappropriate a trade secret of any third party.

VIRUSES; DESTRUCTIVE PROGRAMMING WARRANTY

The Vendor shall wasrant that the Software utility will not conlain any viruses, destructive programming, or
mechanisms designed to disrupt the performance of the SoRware in accordance with the Specifications.

PATI W NT

The Vendor shatl warrant that ell Software utility System components, including any reptacement or upgraded
System Software components provided by the Vendor tp comect Deficiencies or as an Enhancement, shall
operate with the rest of the System without toss of any functionality.

‘The Vendor shall wamrant that all Software provided under the Contract will be provided in a professional
manner in accordance with industry standards and that the Services will comply with perfonmance
standards, '

WA TY SERVICES ~STATE'S RIGHT
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I in the Event of Default, the Vendor fails to comrect the Deficiency, the State shall have the right, at its option:
1) declare the Vendor in default, terminate the Contract, in whole or in part, without penalty or liability to the
State; 2) cease using the Vendor's product and receive a pro-rated refund for all amounts paid to the Vendor,
including but not limited to, applicable fees within nincty (90) days of notiflcation to the Vendor of the State’s
intent 1o request a refund; 3) and to pursue its remedies available at law or in equity.

6. ONGOING SOFTWARE MAINTENANCE AND SUPPORT LEVELS

The Vendor shall maintain and support the System in all material respects as described in the applicable
* program Documentation for the entire Contract peried.

MAINTENANCE RELEASES

The Vendor shall make available 10 the Staie the latest program updates, general maintenance releases, selected
functionality releases, patches, and Documentation that are generally offered 10 its customers, at no additional

cost. _ . . -
VENDOR RESPONSIBILITY

The Vendor shall be responsible for technical support in accordance with the Contract Documents, including
wilhout limitation the requirements, terms, and conditions contzined herein, :

As part of the Software maintenance agreement, ongoing software maintenance and support levels, including
alt new Software releases, shall be responded to according to the following:

8. Class A Deficlencies - The Vendor shall have available to the State on-call administrator

telephone assistance for issue reporting and tracking, available to the State, nine (9) hours per day

and five (5) days a week, between the hours of 8:00 AM and 5:00 PM Eastern Time. Vendors shall
" provide an email / telephone response within two (2) hours of request; .

b. Class B & C Deficiencies —The Siate shall notify the Vendor of such Deficiencies during regular -
business hours and the Vendor shall respond back within four (4) - hours of netification of planned
commective action;

The Vendor shall repair or replace Software, and provide maintenance of the Software in accordance with the
Specifications, Terms and Requirements of the Contract;

v

The Vendor shall maintain a record of the activities related to maintenance activities performed for the State;

For all maintenance Services calls, the Vendor shall ensure the following information will be collected and
muaintained: 1) nature of the Deficiency; 2) current status of the Deficiency; 3} action plans, dales, and times; 4)
expected and actual completion time; 5) Deficieney resolution information, §) Resolved by, 7) Identifying
number i.e. work arder number, 8} Issue identified by; and p

The Vendor must work with the State to identify and troubleshoot potentially large-scale System failures or
Deficiencies by collecting the following information: 1) mean time between reported Deficiencies with the
Software; 2) diagnosis of the root cause of the problem; and 3) Identification of repeat calls or repeat Software
problems.

11 the Vendor fails to correct a Deficiency within the ailotted period of time stated above, the Vendor shall be
deemed to have committed an Event of Default, pursuant to Section 8 of Form P-37, the State shall have the
right; at its option, to pursue the remedies set forth in Section 8, as well as 10 cease vsing the Vendor's product
and receive z pro-rated refund for all amounts paid to the Vendor, including but not limited to, applicable license
fees, within ninety (90) days of notification to the Vendor of the State’s refund request
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The Vendor shall have available to the State on-call telephone assistance, with issue tracking available to the
State, cight (8) hours per day and five (5) days a week with an email / telephone response within two (2) hours
of request; or the Vendor shall provide support on-site or with remote diagnostic Services, wnhm four (4)
business hours of a request;

1, ADMINISTRATIVE SPECIFICATIONS

TATE- DOC TS AND DATA

The Vendor shall provide the Stale access (o all Documents, State Data, materials, reports, and other work in
progress relating to the Contract (“State Owned Documents™). Upon expiration or termination of the Contract
with the State, Vendor shall turn over all State-owned Docurnents, State Data, material, reports, and work in
progress relating to this Contract fo the State at no additional cost to the State. State-Qwnied Documents must
be provided in both printed and electronic format.

ITRE D WOR OCEDURES

All Software must conform to standards and procedures established by the Department of Information
Technology.

VENDOR ACCESS OF STATE INFORMATION SYSTEMS LIMITED

[n consideration for receiving access to and use of State Information Systems, the Vendor understands and
agrees to the following mles

1. Every Authorized User has the responsibility to assure the protection of information from unauthorized
access, misuse, |hcf} damage, destruction, modification, or disclosure.

b. That information shall be used solely for conducting official State husiness, and all other use or access is
strictly forbidden including, but not limited to, personal, or other private and non-State use and that at no
time shall Vendor access or attempt to access any information without having the express aulbonly to do
50,

. That at no time shall Vendor access or attempt 1o access any information in a manner inconsistent with
the approved policies, procedures, and /or agreements relating to system entry/access.

d, That all software licensed, developed, or being evaluated by the State cannot be copicd, shared,
distributed, sub-licensed, modified, reverse engincered, rented, or sold, and that at all times Vendor must
use utmost care (o protect and keep such software strictly confidential in accordance with the license or
any other.Agrecment executed by the State. Only equipment or software owned, licensed, or being
evaluated by the State, can be used by the Vendor. Personal software (including but not limited to
palmtop sync software) shall not be installed on any equipment.

e. That if the Vendor is found to be in viotation of any of the above-stated rules, the User may face removal
from the State Contract, and/or criminal or civil prosecution, if the act constitutes a violation of law.

Mail and other electronic communication messaging Systems are State of New Hampshire property and are to
be used for business purposes only. Email is defined as “internat email systems® or “State-funded email
systems.” Vendors understand and agree that use of email shall follow State standard policy {available upon
request).
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INTERNETANTRANET
Theé Internet/Intranct is to be used for access to and dlsmbulmn\ of mfonnat:on in direct suppon of the business
of the State of New Hampshire according to State standard policy (available upon request).

REGULA QE:{IQO!ER&MENTAL APPROVALS
Any Contract awarded under the RFB shall be contingent upon the Vendor obtaining all necessary and

applicable regulatory or other govemmental approvals.

.FO AJEU

Neither Vendor nor the State shall be responsible for detays or failures in performance resultmg from ecvents
beyond the control of such party and without fault or ncgligence of such party. Such events shail include, but
not be limited to, acts of God, strikes, lock outs, riots, and acts of War, epidemics, acts of Governmen, fire, '
power failures, nuclear accidents, earthquakes, and unusually severe weather. :

Except in the cvent of the foregoing, Force Majeurc cvents shall not include Vendor's inability to hirc or
provide personnel needed for the Vendor's performance under the Conlract.

8. INTELLECTUAL PROPERTY

The Vendor shall own and hold all.title and rights 1o the Software and modifications devcloped in connection
with performance of obligations under the Contract, or modifications to the Vendor provided Software, and
their associated Documentation including any and all performance enhancing Operational plans and the
Vendors” special utilities. At the option of the State, the Vendor shall license back to the State the.right to use
siach software and Documentation dzveloped under the Contract.

. CONF1D AL INF ATION

In performing its obhgauons under the Contract, the Vendor may gein access to information of the State,
including Confidential Information. “State Confidential Information™ shall include, but not ‘be limited to,
information exempted from public disclosure under New Hampshire RSA Chapter 91-A: Access to Public
- Records and Meclings (see e.g. RSA Chapter 91-A: 5 Exemptions). The Vendor shall not usc the State
Confidential [nformation dcvelopcd or obtained during the performance of, or.acquired, or developed by reason
of the Contract, except as is directly connected to and neeessary for the Vendor's perfonna.nce under the
Contract.

The Vendor agrees 1o maintain the confidentiality of and to protect from unauthorized use, disclosure,
publication, and reproduction-(collectively “release™), all State Confidential Information of the State that
becames avaitable to the chdar in connection with its performance under the Contract, regardless of its form.

Subject to applicable federal or. State laws and regulations, Confidential Information shall not include
information which: (i) shall have otherwise become publicly availabie other than as a result of disclosure by the
receiving party in breach hereof; (1} was disclosed to the receiving party on a non-confidential basis from'a
source other than the disclosing party, which the receiving party believes is not prohibited from disclosing such
information as a result of an obligation in favor of the disclosing party; (iii) is developed by the receiving party
independently of, or was known by the recciving party prior to, any disclosure of such information made by the
disclosing party; ar (iv) is disclosed with the written consent of the disclosing party. A receiving party also
may disclose Confidential Information to the extent required by an order of a court of competent jurisdiction.

Any disclosure of the State’s information shall require prior written approval of the State. The Vendor shall
immediately notify the State if any request, subpoena or other legal process is served upon the Vendor
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regarding the State’s Confidential Information, and the Vendor shall cooperate with the State in any effort it
undertakes to contest the request, the subpoena or other legal process, at no additional cost 1o the State.

In the event of unauthorized use or disclosure of the State’s Confidential Information, the Vendor shall
immediately notify the State, and the State shall immediately be entitled to pursue any remcdy at law and in
equity, including, but aot Jimited lo injunctive relief.

Insofur as the Vendor seeks to maintain the confidentiality of its Confidential or proprietary information, the
Vendor must clearly identify in writing the information it claims to be Confidential or proprictary. The Vendor
acknowiedges that the State is subject to the Right to Know Law, RSA Chapter 91-A. The State shall maintain
the confidentiality of the identified Confidential Information insofar as it is consistent with applicable State oz
federal laws or regulations, including but not limited to, RSA Chapter 91-A. In the event the State receives a
request for the information identified by the Vendor as Confidential, the State shall notify the Vendor and
specify the date the State will be releasing the requested information. At the request of the State, the Vendor
shall cooperate and assist the State with the collection and Review of the Vendor’s information, at no additional
expense to the State. Any effort to prohibit or enjoin the release of the information shall be the Vendor's sole
responsibility and at the Vendor's sole expense. If the Vendor fails to obtain a coun order enjoining the
disclosure, the State shall release thé information on the date speccified m thc State’s notice to the Vendor
without any State liability to the Vendor.

This Confidential Infotmation shall sﬁrvivc the termination or conclusion of the Contract.

10. PAYMENT

INVOICING

The Vendor shall submit cotrect invoices to the State for all amounts to be paid by the State. All invoices
submitted shall be subject to the Staic’s writien approval, which shall not be unreasonably withheld. The
Veador shall only submit invoices for Services or Deliverables as permitted by the Contract. Invoices must be
in a format as determined by the State and contain détailed information, [ncluding without limitation:
itemization of each Deliverable and Identification of the Deliverable for which payment is sought, and the
Acceptance date triggering such payment; date of delivery and/or installation; monthly maintenance charges;
any other Project costs or retention amounts if applicable. ..

VE YM TO THE VENDOR

The Vendor shall promptly, but no later than fifleen (15) business days, pay the State the full amount of any
overpayment or ¢roncous payment upon discovery or notice from the State,

CREDITS

The State may apply credits due 10 the State, arising out of this Contract, against the Vendor’s invoices with
appropriate information anached.

RECORDS RETENTION AND ACCESS REQUIREMENTS

The Vendor shall agree to the conditions of all applicable State and federal laws and regulations, which are
incorporated hercin by this reference, segarding retention and access requirements, including without limitation,
retention policics consistent with the Federal Acquisition Regulations (FAR) Subpart 4.7 Contractor Records
Retention, .

The Vendor and its Subcontractors shall maintain booké, recards, documents, and other evidence of accounting
procedures and practices, which properly and sufficiently reflect all direct and indirect costs, invoiced in the
performance of their respective obligations under the Contract. The Vendor and its Subcontractors shail retain
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all such records for three (3) years following termination of the-Contracy, including any extensions. Records
relating to any litigation matters regarding the Contract shall be kept for one (1) year following the iermmahon
of all litigation, including the termination of all appeals or the expiration of the appeals period.

Upon prior notice and subject to reasonable time frames, ali such records shall be subject to inspection,
examination, audit and copying by personnel so authorized by the State and federal officials so authorized by
law, rule, regulation or Coniract, as applicable. Access to these items will be provided within Merrimack
County of the State of New Hampshire, unless otherwise agreed by the State. Delivery of and access to such
records shall be at no cost to the State during the three (3) year period following termination of the Contract and
one (I} year termn following litigation relating to the Contract, including all appeals or the c'xplratton of the
appeal period. The Vendor shall include the rccord retention and Review requnremems of this section in any of
us subcontracts.

The State agrees that books, records, documents, and other evidence of accounting procedures and practices
related 1o the Yendor's cost structure and profit factors shall be excluded from the State’s Review unless the
cost or any other Services or Deliverables provided under the Contmcl is cn!culatcd or derived from the cost
structure or prof it factors.

ACCOUNTING REQ]! REMENTS -

The Vendor shall maintain an accounting system in accordance with gencrally accepted accounting principles.
The costs applicable to the Contract shall be ascertainable from the accounting system and the Vendor shall
maintain records pertaining to the Services and all other costs and expenditures.

1I. TERMI AT]ON
This section shall survive termination or Contract Conclusion.l

N DEFAULT
Section 8. of the State of New Hampshire standard Contract form P-37 shall govern termination by defauit.

In the event of termination by default, the State shall have the right to procure Services that are the subject of
the Contract from another source and the Vendor shall be liable for reimbursing the State for the replacement
Services, and all administrative costs directly related to the replacement of the Contract and procuring the
Services: from another source, such as costs of competitive bidding, mailing, advertising, applicable fees,
charges or penalties, and staff time costs; all of which shall be subject to the limitations of liability set forth in
the Contract.

In the Event of Default by the State the Vendor shall provide the State with written notice of default, and the
State shall cure the default within thirty (30) days.

TERMINATION FOR CONVENIENCE

The State may, ot its sole discretion, terminate the Contract for convenience, in whole or in part, by thirty (30)
days written notice to the Vendor. In the event of such termination for convenience, the State shall pay the
Vendor the agreed upon price, if separately stated, for Deliverables for which Acceptance has been given by the
State, Amounts for Services or Deliverables provided pr:or to the date of termination for which no separate
price is stated will be paid, in whole or in part, generally in accordance with the pricing: worksheet submitted
with the Vendor’s RFB.

During the thirty (30) day period, the Vendor shall wind down and cease its Services as quickly and efficiently
as reasonably possible, without performing unnecessary Services or activities and by minimizing negative
effects on the State from such winding d0wn and cessation of Scrwces
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TéRMlNATION FOR CONFLICT OF INTEREST

The State may terminate the Contract by written notice if it determines that a conflict of interest exists,
including but not limited to, a violation by any of the parties hereto of applicable laws regarding ethies in pubhc
acquisitions and procurement and pcrformance of Contracts,

In such case, the State shall be enmlcd to a pro-rated refund of any current development, support and
maintenance costs. The State shall pay a!l other contracted payments that would have become due and payable
if the Vendor did not know, or reasonably did not know, of the conflict of interest.

In the event the Contract is terminated as provided above pursuant to a violation by the Vendor, the State shall
be entitled to pursue the same remedies against the Vendor as it could pursue in the event of a default of the
Contract by the Vendor.

RMINATION PROCED _
Upon termination’ of the Contract, the State, in addition to any other rights provided in the Contract, may
require the Vendor to deliver to the State any property, including without limitation, Software and Written
Deliverables, for such pan of the Contract as has been terminated.

After receipt of a notice of termination, and except as otherwise directed by the State, Vendor shall:
a. Stop work under the Contract on the date, and to the extent specified, in the notice;

b. Promptly, but in no evént [onger than lhlrty (30) days after termination, terminate its orders and
subcontracts related to the work which has been terminated and settle all outstandmg Jiabilities and aly
claims arising out of such termination of orders and subcontracts, with the approval or ratification of the -
State to the exient required, which approval or ratification shall be final for the purpose of this Section;

e. Take such action as the State directs, or as necessary to preserve and protect the property related to the
Contract which is in the possession of Vendor and in which State bas an interest;

d. Transfer title 1o the State and deliver in the manner, at the times, and to the extent directed by the State,
any property which is required to be fumished to the State and Whlch has been aceepted or requested by
the State; and

e. Provide written certification 1o the State that Vendor has surrendered to the State all said property.

12, LIMITATION OF LIABILITY

STATE LIABILITY

Subject to applicable laws and regulations, in no event shall the State be linble for any consequential, special,
indireet, incidental, punitive, or exemplary damages. Subject to applicable laws and regulations, the State’s
Jiability to the Vendor shall not exceed the total Contract price set forth in the cxecuted State of New
Hampshire standard Contract form P-37, Section 1.8 Price leltauon

Notwithstanding the foregoing and any provision of this Contract to the contrary, in no event does the Siate
waive its sovereign immunity or any applicable defenses or immunitics.
DOR LIABILITY

Subject to applicable laws and regulations, in no event shall the Vendor be liable for any consequential, special,
indirect, incidental, punitive or exemplary damages, and the Vendor's linbility to the State shall not exceed two
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times (2X) the total Contract price in the executed State of New Hampshire standard Contract form P-37,
Section 1.8 Price Limitation. Notwithstanding the foregoing, the fimitation of liability shall not apply to the
Vendor's obligations set forth in this Attachment B, Section 9. Confidential Information, and Section 13,
Indemnification, which shall be unlimited.

OBLIGATIONS AND LIABILITY OF THE VENDOR _
"The Vendor shall do all the work and furnish all the materials, tools, equipment and safety devices necessary lo

perform in the manner and within the time hereinafter specified. Vendor shall complete the entire wark to the
satisfaction of the State and in accordance with the Céntract. All the work, labor and equipment to be done and
furnished under this contract(s), shall be donc and furnished strictly pursvant to, and in conformity with the
Specifications described herein, and the directions of the State represcntatives as given from time to time during
the progress of the work, under the terms of this contract(s) and also in accordance with contract(s) drawings.

The Vendor shall take all responsibility for the work under this coniract(s); for the protection of the work; and
for preventing injuries to persons and damage to property and utilities on or about the work. They shall inno
way be relieved of their responsibility by any right of the State to give permission or issue orders relating 10 any
part of the work; or by any such pemmission given on orders issued or by failure of the State to give such
permission or issue such orders. The Vendor shall bear all losses resulting to him or to the Owner on account of
the amount or character of the work, or because of the nature of the area in or on which the work is done is
differed from what was estimated or expected, or account of the weather, clements or other causes.

The Vendor agrees that any damage or injury to buildings, materials, and equipment or to other property during -
the performance of this Service will be repaired at their own expense.

STATE'S IMMUNITY
Notwithstanding the foregoing, nothing herein contained shall be decmed to constitute a waiver of the
sovereign immunity of the State, which immuniry is hereby reserved to the State.

SURVIVAL

Section 12 of this'Attachment B shall survive termination or Contract Conclusion.

13. INDEMNIFICATION

The Vendor shall indemnify the State as set forth under Section 13: Indemnification of State of New Hampshire
standard Contract form P-37.

14. CHANGE OF OWNERSHIP

In the event that the Vendor should change ownership, for any reason whatsoever, the State shall have the
option of continuing under the Contract with the Vendor, its successors or assigns for the full remaining term
of the Contract; continuing under the Contract with the Vendor, its successors or assigns for such peried of
time as determined necessary by the State; or immediately terminate the Contract without liability to the
Vendor, its successors or assigns. '

15. ASSIGNMENT, DELEGATION AND SUBCONTRACT

The Vendor may subcontract Services subject to the provisions of this Contract, including but not limited to, the
terms and conditions set forth herein. The Vendor shall remain wholly responsible for performance of the entire
Contract regardless of whether a Subcontractor is used. The State will consider the Vendor to be the sole point
of contact with regard to all contracrual matters, including payment of any and all charges resulting from any
Contragt.
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16. DISPUTE RESOLUTION

Prior to the filing of any formal proceedings wnh respect to a dispute (other than an action secking injunctive
relief with respect to intellectual property rights or Confidential Information), the party believing itself
aggrieved (the “Invoking Party™} shall call for progressive management involvement in the dispute negotiation

by written notice to the other party. Such notice shall be without prejudice to the lnvokmg Pasty’s right to any
other remedy permitted by this Agreement. -

17, YENUE AND JURISDICTION

Any action on the Contract may only be brought in the State of New Hampshire Merrimack County Superior
Court. .

Remainder of page lef! intentionally blank. v
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TERMS AND DEFINITIONS
The following general coniracting terms and definitions apply except as specifically noted elsewhere in 1his

document.

Acceptance

Notice from the State that a Deliverable has satisfied Acceptance Test or
Review,

BID

A price for which a Vcndor agrees to provide Services Spcc:fed in a Request
1o Bid.

Breach or Breach of
Security

Unlawful and unauthorized acquisition of unencrypted cumpulcnzed data
that matenially compromises the security, confidentiality or integrity of
personal information maintained by a person or commercial entity

Certification

The Vendor's written declaration with Rl supporting and written
Documentation (including without limitation test results as applicable} that
the Vendor has completed development of the Deéliverable and certified its
readiness for applicable Acceptance Testing or Review,
Change Order Formal Documentation prepared for a groposed change in the Specifications.
Confidential Information required to be kept Confi dennal from unauthorized disclosure
Information under the Contract
Contract This Agreemen! behween the State of New Hampshire and a Vendor, which'
creates binding obligations for cach party to perform as specified in the
Caontract Documents.
Controct Docoments Documents that comprise this Contract

Contract Managers

The persons identified by the State and the Vendor who shall be responsible

for all contractual authorization and administration of the Contract. These

responsibilities shall include but not be limited to processing Contract
Documentation, obtaining executive approvals, tracking costs and payments,
and reptesenting the parties in all Contract ad ministrative activities,

Contracted Vendor

‘| The Yendor who's Quote or quote was awarded the Contract with the State

and wha is responsible for the Services and Deliverables of the Contracl. .

Cure Period The time aliowed whereby the Vendar may fix the cause of a Default,

Data State's reé¢ords, files, forms, Data and other decuments or information, in
either electronic or paper form, that will be used fconverted by the Vendor
during the Contract Term

Deflclencies/Defects A failure, Deficiency, or Defect in a Deliverable resulting in a Deliverable, .

the Soflware, or the System, not conforming 10 its Specifications.

Class A Deficicncy — Software - Critical, does not allow System to operate,
no work around, demands immediate action; Written Documentation -
missing significant portions of information or unintelligible to State; Non
Software - Services were inadequate and require rc-performancc of the
Service,

Class B Deficiency — Software - imponnfm, does not stop operation and/or
there is a work around and usec can perform tasks; Writtén Documentation -
portions of information are missing but not enough to make the document
unintelligible; Non Software - Services were Deficient, require reworking, but
do not require re-performance of the Service. -

Class C Deliciency — Software - minimal, cosmetic in nature, minimal effect
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on the Sysiem, low priority and/or user can use System; Writien
Documentation - minimal changes required and of minor editing nature; Non
Software - Services require only minor rewarking and do not require ve-
performance of the Service.

Deliverable A Deliverable is'any Writien, Software, or Non-Software Deliverable (letter,
report, manual, book, other), provided by the Vendor to the State or under the
ierms of a Contracl requirement. '

Department An agency of the State

[ Department of-
Information Techoology

The Depantment of Information Technology established under RSA 21-R by
the Legislature ¢ffective September 5, 2008.

Do) . : :
. Docomentation All information that describes the installation, operation, and use of the
: Scftware, either in printed or electrgnic format,
Effective Date The Contract and all obligations of the .parties hercunder shall become
. effective on the date the Govemnor and the Executive Council of the State of
: New Hampshire approves the Contract. )
Encryption Supparts the encoding of data for security purposes
,’-ﬁhancemenb Updates, additions, modifications to, and new releases for the Software, and
all changes to the Documentation as a resuit of Enhancements, including, but
not limited to, Enhancements praduced by Change Orders
Event of Defaplt Any onc or more of the following acts or omissions of a Vendor shall

constitute an event of default hereunder (“Event of Default™)
a, Failure to perform the Services satisfactorily or on schedule;
b. Failure to submit any report required; and/or
¢. Failure to perform any other covenant, term or condition of the Contract

Firm Fixed Price
Contract

A Firm-Fixed-Price Contract provides a price that is not subject to increase,

i.e., adjustment on the basis of the Vendor's cost experience in performing the
Caontract .

Governoor and Executive
Council

The New Hampshire Govemor and Executive Council.

ldentification and
Authentication

Supports obtaining information about those parties attempting to log on to a
system or application for security purposes and the validation of those users -

Implementation

The process for making the System fully Operational for processing the Data,

Information Systems

Consists of computer facilities, network, licensed or devcloped software,
software maintained or operated by any of the Siate entitics, systems,
equipment, Documentation, information, reports, or data of any kind.

Information Technology
a7

Refers to the tools and processes used for the gathering, storing, manipulating,
transmitting, sharing, and sensing of information including, but not limited to,
Data processing, computing, informalion systems, telecommunications, and
various audie and videg technologies.

Input Validation

Ensure the application is protected from buffer overflow, cross-site scripting,
SQL injection, and canonicalization

Intrusion Detection

Supports the detection of illegal entrance into a computer system

lavoking Party

in a dispute, the party believing itself agarieved

Key Project Staff

Persannel identified by the State and by the Contracted Vendor as essential
to work on the Project.

Noua Exclusive Contract

A Contract executed by the State that does not restrict the State from seeking
alternative sources for the Deliverables or Scrvices provided under the
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ATTACHMENT B
TERMS AND CONDITIONS

Contract.

Non-Software
Deliverables -

Deliverables that are not Software Deliverables or Writien Dclwcrablcs €.,
meetinps, help suppont, Services, other

-| Normal Business Hours

- Normal Business Hours — 8:00 am. to' 5:00 p.m. EST, Monday through

Friday exciuding State of New Hampshire holidays. State holidays are: New
Ycar s Day, Martin Luther King Day, President’s Day, Memorial Day, July
4, Labor Day, Veterans Day, Thanksgiving Day, the day after Thanksgiving
Day, and Christmas Day. Specific dates will be provided

Notice to Proceed (NTP)

The State Contract Manager's writien direction to the Vendor to begin work
on the Contract on a given date and time

Operaticg System System is fully functional, all Data has been loaded into the System, is
' available for use by the State in its daily operations.
Operational Operatignal means that the System is operating and fully functional, all Data

has been loaded; the System is available for use by the State in its daily
operations, and the State has issued an Acceptance Lelter,

Order of Precedence

The order in which Contract/Documents control in the event of a conﬂlcl or
amblguu'y. A term or condition in a document controls over a conflicting or
ambiguous term or condition in a document that is lower in the Order of
Precedence

Project

The planned undertaking regarding the entire subject matter of an RFB and
Contract and the activities of the parties related hereto.

-, Project Team

The group of State employees and Contracted Vendor's personnel
responsible for managing the processes and mechanisms required such that
the Services are procured in accordance with the Work Plar on time, on
budget and to the required Specifications and quality

Project Managers

The persons identified who shall function as the State’s and the Vcndors
representative  with rcgard 1o Review and Acceptance of Contract
Deliverables, invoice sign off, and Review and approval of Change Requuts
(CR) utilizing the Change Contral Procedures (CCP)

Projec't'gtaff

State personne! assigned to work with the Vendor on the project -

Regression Test Plan

A plan integrated into the Work Plan used to ascertain whether fixes to
Defects have caused errors elsewhere in the application/process.

Review The process of Reviewing Deliverables for Acceptance

RFB (Request for Bid) A Request For Quote salicits Bids to satisfy State functional requirements by
supplying data processing product and/or Service resources according to
specific terms and conditions

Schedule The dates described in the Work Pian for deadlines for performance of
Services and other Project events and activities under the Contract

Service Level A signed agreement between the Vendor and the State specifying the level of

Agreement (SLA) Service that is expected of, and provided by, the Vendor during the term of
the Contract,

Services The wark or labor to be performed by the Vendor on the Project as described

in the Contract.
Saftware All Custom Softwace and COTS Sofiware provided by the Vendor under the
. Contract

Software Deliverables COTS Software and Enhancements

Software License Licenses provided to the State under this Contract

Solution The Solution consists' of the total Solution, which includes, without

limitation, SoRware and Services, addressing the requirements and terms of
the Specifications. The off-the-shelf Software and configured Software
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ATTACHMENT B
TERMS AND CONDITIONS

customized for the State provided by the Vendor in response to this RFB.

Specifications

The written Specifications that set forth the requirements which inciude,
without limitation, this RFB, the Bid, the Contract, any performance
standards, Documentation, applicable State and federal policics, laws and
regutations, State technical - standards, subsequent State-approved
Deliverables, and other Specifications and requirements described in the
Contract Documents. The Specifications are, by this reference, made a part
of the Contract as though completely set forth herein.

State

The term includes the requesting Agency and the Depariment of Information
Technology,

Statement of Wark
(SOW)

A Statement of Work clcarly defines the basic requirements and ObJeCtIVCS of
a Project. The Statement of Work also defines a high level view of the
architecture, performance and design requirements, the roles and
responsibilitics of the State and the Vendor. The SOW defines the results
that the Vendor remains responsible and accountable for achieving,

' State's Confidential

State’s information regardless of its form that is not subject to public

Records disclosure under applicable state and federal laws and regulations, including
but not limited to RSA Chapter 91-A

State Data Any information comained within State systems in electronic or paper
format.

State Project Leader State’s representative with regard 1o Project oversight

Staie’s Project Manager
(PM) ‘

State’s representative with regard to Project management and technical |
matters. Agency Project Managers are responsible for Review and
Acceptance of specific Contract Deliverables, invoice sign off, and Review
and approval of 2 Change Quote (CP).

Subcontractor A person, parr.nersh:p, or company not in the employment of, or owned by,
the Vendor, which is performing Services under this Contract under a
separate Contract with or on behalf of the Vendor

System All Software, specified hardware, and interfaces and extensions, integrated .

and functioning together in accordance with the Specifications.

Test Plan A plan, integrated in the Work Plan, to verify the code
(new or changed) warks to Rulfill the requirements of the Project, It may
consist of a timeline, a series of tests and test data, test scripts and reports for
the test results as well as a tracking mechanism.

Term The doration of the Contract.

Transition Services

Services and support provided when the Contracted Vendor is supporting
system changes.

UAT

User Acceptance Test

Unit Test

Developers create their own test data and test scenarios to verify the code
they have created or changed fuactions properly as defined.

User Acceptance Testing

Tests done by knowledgeable business users who are familier with the scope
of the Praject. They create/deveiop test cases to confirm the System was
developed according to specific user requirements. The test cases and
scripts/scenarios should be mapped to business requirements outlined in the
user requirements documents.

User Manopement Supports the administration of computer, application and network accounts
within an organization
Vendor/Contractor, The contracted individual, firm, or company that will perform the duties and
Specifications af the contract.
Verification Supports the confirmation of authority lo cnter a computer System
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ATTACHMENT B
TERMS AND CONDITIONS

application or network

Warrenty Period

A period of coverage during which the Contracted Vendor is responsible for
providing a guarantee for products and Services delivered as defined in the
contract. .

Warranty Releases

Code releases that are done during the Warranty Period.

Warranty Services

The Services to be provided by the Vendor during the Warranty Period.

‘Work Hours

Vendor personnel shall work nonnal busincss hours between 3:00 am and
5:00 pm, cight (8) hour days, forty (40) hour weeks, excluding State of New
Hampshire holidays. Changes to this schedule may be mede upon agreement
with the State Project Manager, However, the State requires an unpaid lunch
break of at least thirty (30) minutes be taken aRter five (5) consccutive hours
of work,

! Work Plan

The overall plan of activities for the Project created in accordance with the
Contract. The plan and delineation of tasks, activities and events to be
performed and Deliverables to be produced under the Project. The Work Plan
shall - include o detwailed description of the Schedule, tasks/activitics,
Deliverables, critical events, task dependencies, and the resources that would
lead and/or participate on each task.-

Written Deliverables

Non-Software written Deliverable Documentation (letter, report, manual,

book, other) provided by thé Vendor either in paper or electronic format,
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: ATTACHMENT C
REQUIRED IT WORK PROCEDURES

1. IT Required Work Procedures

.

1.1 All work done must conform to standards and procédures established by
the Department of Information Technology and the State.

1.2 Any technical education needed by jProg to successfully complete the
assumed assignment will be at the sole expense of jProg and provided
by jProg.

1.3jProg must agree to provide an “equal or belter” replacement for any -
personnel who leave employment of jProg dunng the course of the
Contract.

- 1.4jProg must make the individuals available toc be interviewed by the State
prior to the Project assignment.

1.5jProg ils employees assigned to this Project must sign a 'Computer
: Access and Use Agreemenl.”

1.6The State may require a detalled background check on any individual
assigned to the Project, as this Project may involve confidential or
sensifive information.

1. TPersonnel assigned to the State must be avaitable 1o work within ten (10)
business days of lhe coniract signing. '

jProg Initials
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ATTACHMENT C
REQUIRED IT WORK PROCEDURES

2. Computer Access and Use Agreement

PLEASE READ THIS AGREEMENT CAREFULLY.” IT CONTAINS
IMPORTANT INFORMATION ABOUT THE DUTIES YOU MUST
UNDERTAKE AND THE RULES YOU MUST ADHERE TO ONCE YOU ARE
GRANTED ACCESS TO USE THE STATE OF NEW HAMPSHIRES
COMPUTER FACILITIES.

24 Computer Use :
In consideration” for recewlng access to and use of the computer
facllities. network, licensed or developed software, software
maintained or operated by any of the Stale enfities, systems,
-equipment, Documentation, Information, reports, or data of any kind
(hereinafler “Information”}, User understands and ‘agrees fo the
following rules:

2.1.1. That numerous secunty and privacy regulations, both
State and federal apply to client and business
information contained in all State of New Hampshire's -
information systems. Every Authorized User has the
responsibility to assure the protection of Information from
unauthorized access, misuse, theft, damage,
destruction, modificalion, or disclosure.

2.1.2. -That any persén or any use not speclf‘cally known by
the User as being autharized to access or use
Information shall be promplly reported to the appropriate
supervisor. :

2.1.3. That information shall be used solely for conducting

" official State business, and all other 0se or access .is

strictly forbidden including, but not limiled 1o, persanal, or
other private and non-State use.

'2.1.4. That at no time shall User access or attempt to access
any information thhoul having the express authority to
do so.

2.1.5. That at no time shali User access or atlempt 10 access
any. information in a manner inconsistent with the
approved policies, procedures, and for _agreements
refating to system enlry/access.

21.6. That all software Ilcensed. developed, or being
-evaluated by the State cannot be copied, shared,
distributed, sub-licensed, modified, reverse engineered,
rented, or sold, and that at all times User must use
utmost care to protect and keep such software strictly
confidential in accordance with the license or any other
Agraement execuled by the State.
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ATTACHMENT C
REQUIRED IT WORK PROCEDURES

2.1.7. That only equipment or software owned, licensed, or
being evaluated by the State, can be used by User.
Persona! saftware (including but not limited to palmtop
sync software) shall not be installed on any equipment.

2,1.8. That at no time shall Users confidential computer
password(s) or premises access card be shared w:th or
used by any other person.

2.1.9. That at no time shall User share or use another
person's confidential computer password(s) or premises
access card.

2.1.10. That at no time shall User leave a workstation without
first ensuring that the workslation is properly secured
from unauthorized access. ‘

© 21.11. That User must report any and all violations of this
Agreement to the appropriate supervisor promptly upon
learning of such violation.

21,12, That if User is found 1o be in violation of any of the
above-stated rules, the User may face removal from the
State contract, andfor criminal or civil prosecution, if the
act constitutes a violation of law.

2.1.13. That from time to time circumstances may require that
’ this Agreement be modified by the State 1o reflect any.
changes in procedure or policy. The User will be notified
in writing of any changes and will be requlred to adhere
to such changes.

2.1.14, That the User acknowledges that he or she has read,
fully understands, and agrees lo abide by each of the
above-stated rules as a condition of bemg granted
access to use Information.

.22 EmallUse
Mail and other electronic communication messaging systems are
State of New Hampshire property and are to be used for business
purposes only. Email Is defined as “internal Email systems” of
“State-funded Email systems™. The Authorized User understands
and agrees that email shall not contain or be used for:
1. . Any uniawful purpose.
2. Material that may be viewed as insulting. Demeaning, harassing -
of threatening (including sexual harassment).

3. Distrbution of pomographic or obscene m aterial,
4. Profane or abusive language.
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ATTACHMENT C
REQUIRED IT WORK PROCEDURES

5. Distribution of non-business materials.including but not limited to
jokes, chain letters, cartoons, sound files, amusement or
entertainment purposes or executables not specifically business

- related.

8. Creating or transmlttlng statements, messages, languages,

images, that might constitute hostile or offensive material likely

to be disparaging of others based on race, national origin, sex,
sexual orientation, age, disability, religious beliefs, or political
beliefs.

Personal business or commercial business.

Invasion of the privacy of others.

Any use that compromises the integrity of the systems network

other network users, or any mterruptlon or disruption of services

or equipment.

- 10. Any use that reflects poarly on a State enfily or the State of NG'W

Hampshire.

11. Any lobbying contact or effort in support of such contacts, ar
causing others to make contact with members of the legisfature
or legistative committees including but not limited to: preparation
and planning activities, research, and other background work
that is intended at the time performed, to influence the approval,
madification, or rejection of any legistation by the legislature of

“the State.of New Hampshire or any commitlee thereof ‘without
the explicit consent of the Chief Infon'natlon Officer (CIO) or its .
designee.

12. Misrepresentation of the Authorized User's ldentlty. tncludlng
using another's Authoriz ed User ID and passw ord.

#oN

Technical support personnel shall not review the content of an

Authorized User's communications out of personal curiosity or al the

behest of another without the required authorization. Authorized

Users shall not intercept, disclose or assist in intercepting or

disclosing any electronic communications, except as authorized by
- this policy.

Authonzed Users shall move important information. from email
message files to shared folders and drives to ensure proper backup.
Messages no longer needed shall be purged periodically from
personal storage areas. Technical support personnel shall monitor
slorage usage and advise when limits are approaching storage limits
or have been reached and purging is required.

23 Internet/ntranet Use
The Intemet/intranet is to be used for access to and distribution of
Information in direct support of the business of the Stale of New
Hampshire.

1. Authorized Users are given State provided access to Internet and
intranet resources to assist them in the performance of their jobs.
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REQUIRED IT WORK PROCEDURES

Internet/intranst Authorized Users are responsible for afl material
accessed under their user ID.

3. Software for browsing is provided to Authorized Users for State
retaled business use only. .

4, The Authorized User understands and agrees that the
Internet/Intranet shall not be used for:

a.
b.

c.

Chat rooms, interaclive games, and personal message
boards

Downloading graphics, sound files, video clips or other
fites for personal use

Access fo or the distribution of pornographic or obscene
materials

Anything that interrupts or disrupts other network
Authorized Users, services or equipment

Violations of the privacy of other Authorized Users or their

data

Intentional copying of any software, program(s), or data
without a prior, good faith determined that such copying is
permissible.  (Efforts to obtain permission shall be
documented)

intertionatl misrepresentation of yourself electronically as

. another, unless specifically ‘authorized to do so by that
" Authorized User

Intentionally developing programs designed to harass
users or lo infiltrate a computer or computing system
and/or damage or alter the software components of same
Fund ralsing or public relations activities not speciftcally
related to State business

Any purpase not dtreclly related to the mission or intent of
the agency
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_ ATTACHMENT D
PROJECT DELIVERABLES AND PAYMENT SCHEDULE

. s BrTH fﬁﬁl-\w} B A EERHEC RO NP
e I R R L1G F I R A e T T
. Dellverable Deliverable Payments
Type ._} Date
o TRy [Pre-Phased; Intial t o sl
E G ol ey o Planninngocumentatlon B 5
j Non- .
1 onduct Project Kickoff Meeting ' Softwrare
D IDetaiIed Work Plan B Wiritten
3 . Weekly Project Status Reports . Written On goin
4 Documentation of Operational Procedures Written - ‘
Phase 1 Systems Interface Plan and Design Written
Phase 1 Detailed Testing Plan and Expected Testing | Written
3] Results .
7 Phase 1 Daployment Plan Written
B Phase 1 Training Plan Written
& Phase 2 Systems [nterface Plan and Design - | Written
Phase 2 Detailed Testing Plan and Expected Testing | Wiritten
10 Results .
11 Phase 2 Deployment Plan Written
12 Phase 2 Training Plan Written
13 Phase 3 Systems (nterface Plan and Design Written
. Phase 3 Detailed Testing Plan and Expecied Testing | Written.
14 Results
15- Phase 3 Deployment Plan Written" - $2.880
16 Phase 3 Tralning Plan ' .. INIA '
17 Phase 1 Requirements SJLn-oH by State -NIA -
18 Phase 2 Requirements Sign-off by State NiA
19 Phase 3 Requirements Sign-off by State . NIA
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ATTACHMENT D
PROJECT DELIVERABLES AND. PAYMENT SCHEDULE

ey e ST G

- i gy ] 3 _': s 54 RO e liDep! 2] = ;
20 ~ JPhase 1 Delivery of Beta Data Export Utility Software ° $5,620
21 [Provide Drafi of Phase 1 Documentation - ritten '
Conduct Phase 1 Val:darlon of Export Funchon Non-
22 Training. , Software
. _ Non-
23 Conduct Phase 1 User Acceptance Testing Software
. Non-
24 Deploy Software : Software
' ' . ' Non-
25 -] Support State in onM operation of Utility Software -
26 .| Final Phase 1 Documentation Delivered Written
Wiritten Acceplance of Phase 1 by the State to be Wiritten
27 pald wnth Acceptance of Phases 2 and 3. :
hase 2 Deﬁvery of Bela Cla:ms F|Ie Import Uhhty SoFMare
28 ncluding the Reversal functignality :
T |Provide Drafl of Phase 2 Documentation Written -
Conduct'Phase 2 Validation of-Claims File Import Non-
30 . Utility including the Reversal functionality Training - | Software
Non-
31 Conduct Phase 2 User Acceptance Testing Software .
| Non-
32 Deploy Software Software
33 Support State in ongoing opetation of Wtility - INon-
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ATTACHMENT D
PROJECT DELIVERABLES AND PAYMENT SCHEDULE

- P Software
34 Final Phase 2 Documentation Delivered Wiritten
Written Acceptance of Phase 2 by the Slate, to be Written
35 ) paid wnh Accepiance of Phases 1 and 3
: : P 3 L Lok Phase 3: Telecom and - [ Tx . .
: : : A SRR 4 winien TR e, e - [ the DMZE-5e - f‘m- o R T . 3
: Phase 3 Dellvery of Beta Servnce lhat resldes within Software .. 136,600
38 ] the DMZ . '
37 Provide Draft of Phase 3 Documentation . Written
Non-
38 Conduct Phase 3 User Acceptance Testing Software
Non-
39 Deploy Software : Software
40 . Final Phase 3 Documentation Delivered Written
Written Acceplance of Phase 3, to be paid with Wiritten , $6,600
41 Acceptance of Phases 1 and 2. : '
~ g ST "' |Phase 4: Ongoing :
e el lllE e pema Tl il Fa sl iz e saiee o | Operation and Sopport |y - - -
" {Non- : '
42 Commence annual support and maintenance services | Software : :
‘Payment of Project Holdback of the System by the Non- 90 days after Acceptance | $3,500
43 . State. Software
‘ Non- - ' $2,880
44 Year 2 Annual support and maintenance Services Software '
Non- TBD.
45 Conduct Project Exit Meeting Software
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ATTACHMENTE
PRELIMINARY WORK PLAN

1. Preliminary Work Plan

Ptelfminary Work Plan with estimated dates

1. Eligibility Data Export

1a. Write and revise as pecessary tha design
document, which will Include requirements,}
specificalions, and screenshots, 1 waek 3.17.14 3.24.14

1b. Develop the utility and produce a beta
version; 2 weeks 3.25.14 4.8.14

1c. Assist with testing and revise the utility as

necessary. . 2 weeks 4814 } 42214
2, Ctaims Flle Import (and reversals) v

2a, Write and revise as necessary the design .
document, which will include requirements and
screenshols. 1week " J. 4.15.14 4.22.14

2b. Develop the utility and produce a beta
version. 2 weeks 4.22.14 5.6.14

2c. Assist with testing and revise the utility as
necessary. . 2weeks 5.8.14 5.20.14

3. Communication and the DMZ Service

3a. Wiite and revise as nacessary the design

doctument, which will include requirements and
a sample configuration file (this service will not - :
likely include a user interface). 1 week 56.14 5.13.14

3b. Develop the service and produce a bela
version. 3 weeks 5.13.14 | 6.3.14

3c. Assist with testing and revise the servi¢ e as
necessary. ) 2 weeks 6.3.14 6.17.14

4. Support

4a. Provide CAREWare suppori as directed by

the CARE Program project leader. Ongoing 7.1.14 6.30.15
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