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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF PUBLIC HEAL TH SER VICES

29 HAXEN DRIVE, CONCORD, NH 03301
603-27 M501 1^0-852-334S Ext. 4501

Fax:603-271-4827 TDD Access: 1-800-735-2964
www.dhhs.nh.gov

April 14. 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services. Division of Public Health
Services, to amend an existing Sole Source contract with Jeff Murray's Programming Shop. Inc.
(VC#172270-B001). New Orleans, LA for support and maintenance on the NH Ryan White
Programs CareWare system, by increasing the price limitation by $72,000 from $77,280 to
$149,280, adding four years to the contract, and extending the completion date from June 30,
2020 to June 30, 2024 effective upon Governor and Council approval. The original contract was
approved by Governor and Council on April 9, 2014, item #45 and most recently amended with
Governor and Council approval on June 20.2018, item #27B. 100% Other Funds (Pharmaceutical
Rebates).

Funds are available in the following account for State Fiscal Year 2021, and are
anticipated to be available in State Fiscal Years 2022, 2023, and 2024, upon the availability and
continued appropriation of funds in the future operating budget, with the authority to adjust budget
line items within the price limitation and encumbrances between slate fiscal years through the
Budget Office, if needed and justified. ■

05-95-90-902510-22290000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE
CONTROL, PHARMACEUTICAL REBATES

State

Fiscal

Year

Class /

Account
Class Title

Job

Number

Current

Budget

Increased

(Decreased)
Amount

Revised

Budget

201'4 103-502507 Contracts for

Prog Svc
90024600 $28,900 $0 $28,900

2015 103-502507 Contracts for

Prog Svc
90024600 $6,380 $0 $6,380

2016 103-502507 Contracts for

Prog Svc
90024600 $0 $0 $0
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2017 103-502507 Contracts for

Prog Svc
90024600 $3,000 $0 ■ $3,000

2018 103-502507 Contracts for

Prog Svc
90024600 $3,000 $0 $3,000

2019 103-502507 Contracts for

Prog Svc
90024600 $18,000 $0 $18,000

2020 103-502507 Contracts for

Prog Svc
90024600 $18,000 $0 $18,000

2021 103-502507 Contracts for

Prog Svc
90024600 $0 $18,000 $18,000

2022
103-502507 Contracts for

Prog Svc
90024600 $0 $18,000 $18,000

2023
103-502507 Contracts for

Prog Svc
90024600 $0 $18,000 $18,000

2024
103-502507 Contracts for

Prog Svc
90024600 $0 $18,000 $18,000

Total $77,280 $72,000 $149,280

EXPLANATION

This request to extend the contract beyond the current completion date and add funding
is Sole Source because there are no remaining renewal options available in the contract. Further,
the original vendor is uniquely qualified to provide maintenance and support to the CAREWare
system. The CAREWare system was developed for the Health Resources and,Services
Administration (HRSA) recipients to facilitate management of the Ryan White CARE Program.
The only company that can support the product is Jeff Murray's Programming Shop, Inc. It is their
only product and is constantly being improved to meet HRSA and the Ryan White CARE
Program's changing requirements. As previously stated, the original contract was approved by
Governor and Council on April 9, 2014, Item #45. It was then subsequently amended with
Governor and Council approval on June 29. 2016, Item #37A; and on June 20. 2018, item #27B.

The purpose of this request is for the vendor to continue to provide technical support and
mainteriance for the CAREWare system. The CAREWare System is a free, electronic health and
social support sen/ices information system for Ryan White HIV/AIDS Program grant recipients
and their providers.

NH residents who are living with Human Immunodeficiency Virus (HIV) and Acquired
Immunodeficiency Syndrome (AIDS) are eligible for the Ryan White CARE Program
Approximately 700 individuals will be sen/ed from July 1. 2020 to June 30, 2021.
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The vendor will continue to complete NH-speclfic custom fixes and improvemerits to the
file transfer utility that the vendor developed for the CARE Program as part of the current contract.
This file transfer utility Is a custom made piece of software that sends eligibility data to the
Pharmacy Benefit Management system, which administers medications to recipients, from
CAREWare and sends back drug claims data to CAREWare from Magellan.

The Department will monitor contracted services using the following performance
measures;

•  Completing testing, in accordance with lest and work plans.
•  Utilizing both test and live data to validate reports, and conduct stress and

performance testing and tuning.
•  Providing all software in accordance with established industry standards.
•  Providing all services in accordance with agreed upon performance standards.
•  Ensuring all available program updates, general maintenance releases, selected

functionality releases, patches and documentation are provided to the Department
at no additional cost.

As referenced in the Form P-37. General Provisions, Paragraph 18, the contract may be
amended upon written agreement of the parties and approval from the Governor and Council. As
stated above there are no renewal options remaining in the contract which is why this amendment
request is Sole Source.

Should the Governor and Council not authorize this request the Departrnent will not have
technical support and maintenance for the CAREWare system, which will result in errors and
would slow the ability of the Ryan White CARE Program to fully utilize the PBM System. Delays
to the PBM System would directly impact the medications, care and treatment to low-income HIV
positive residents.

Area served: Statewide

Source of Funds: 100% Other Funds from AIDS Drug Assistance Program 340B Rebate
Funds.

In the event that the Other Funds become no longer available, General Funds will not be
requested to support this program.

Respectfully submitted,

Ann H. Landry
Associate Commissioner

The Department of Health and Human Services' Mission is to join communities and families
in prooiding opportunities for citizens to achieve health and independence.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301

Fax: 603-271-1516 TOD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet

Commissioner

April 21, 2020

Lori Shibinette Commissioner

Department of Health and Human Ser\'ices
State of New Hampshire
129 Pleasant Street .

Concord, NH 03301

Dear Commissioner Shibinette:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency's request to enter into a Sole Source contract amendment with Jeff Murray's
Programming Shop, Inc. as described below and referenced as DolT No. 2014-088C

This is a request for approval to enter into a contract amendment for Jeff Murray's
Programming Shop, Inc. to continue the support and maintenance services of the
CAREWare system. The CAREWare System is a free, electronic health and social support
services information system for Ryan White HlV/AlDS Program grant recipients and their
providers.

The contract amendment includes funding for $72,000, increasing the total amount from
$77,280 to $149,280 and extends the completion date from June 30, 2020 to June 30, 2024.
This amendment is effective upon the date of Governor and Executive Council approval
through June 30, 2024.

A copy of this letter should accompany your Agency's submission to Governor and Executive
Council for approval.

Sincerely,

Denis Goulet

DG/kaf/ck

R1P#N/A
DolT #2014-088C

cc: Michael Williams, IT Manager

"Innovative Technologies Today for New Hampshire's Tomorrow"

DOITTcmplalc 20200205 VI
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State of New Hampshire
Department of Health and Human Services

Amendment #3 to the jPROG Data Extract Utility Contract

This 3"^ Amendment to the jPROG Data Extract Utility Contract (hereinafter referred to as "Arhendment
#3") is by and between the State of New Hampshire, Department of Health and Human Services
(hereinafter referred to as the "State" or "Department") and Jeff Murray's Programming Shop. Inc..
(hereinafter referred to as "the Contractor"), a corporation with a place of business at 1215 Prytania Street
S235. New Orleans. LA. 70130.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on April 9, 2014. (Item #45). as amended on June 29. 2016, (Item #37A), and as amended on June 20,
2018 (Item #27B), the Contractor agreed to perform certain services based upon the terms and conditions
specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, the Contract may be amended
upon written agreement of the parties and approval from the Governor and Executive Council: and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows;

1. Form P«37 General Provisions, Block 1.7. Completion Date, to read:

June 30. 2024

2. Form P-37. General Provisions, Block 1.8. Price Limitation, to read:

$149,280.

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:

Nathan D. White, Director.

4. Form P-37, General Provisions. Block 1.10, State Agency Telephone Number, to read:

603-271-9631.

5. Exhibit A, Statement of Work. Section 3 Scope of Services, Table 3 Deliverables Table. Phase 6;
Ongoing Operation and Support to read:

Phase 6: Ongoing Operation and Support

63 Convert the client eligibility data,
currently in a customized module
of CAREWare, to the new
eligibility module to be released
with CAREWare Version 6,

Non-Software July 1. 2019-December 31, 2019

64 Provide Draft jProg data
conversion Documentation

Written July 1. 2019 - December 31, 2019

65 Conduct Validation of jProg data
conversion

Non-Software July 1. 2019 - December 31. 2019

66 . CorKJuct User Acceptance Testing
for iProq data conversion

Non-Software July 1. 2019 - December 31, 2019

67 Deploy JProg data conversion NorvSoftware July 1. 2019 - December 31 .,2019

68 Support state in ongoing operation
of the iProq File Transfer Utilllv

Non-Software July 1. 2019 - December 31, 2019

Jeff Murray's Programming Shop, Inc.

SS-2018-OPHS.16-JPROG-01-A03

Amendment #3

Page i of 7

Contractor Initials
;

Date



New Hampshire Department of Health and Human Services
jPROG Data Extract Utility Contract

69 Final Documentation forjProg
data conversion

Written j July 1,2019 - December 31. 2019

70 Make alterations In the File
Transfer Utility to accommodate
the new eligibility module to be
released with the CAREWare

Version 6.

Software January 1, 2019 - June 30. 2020

71 Provide Draft jProg data
conversion Documentation

Written January 1, 2010 - June 30, 2020

72 Conduct Validation of jProg data
conversion

Non-Software January 1. 2010 - June 30, 2020 i

73 Conduct User Acceptance Testing
for jProg data conversion

Non-Software January 1. 2010-June30. 2020

74 Deploy IProQ data conversion Non-Software January 1. 2010 - June 30. 2020

.75 Support state in ongoing operation
of the jProg File Transfer Utility

Non-Software January 1. 2010 - June 30. 2020

76 Final Documentation forjProg
data conversion

Written January 1, 2010 - June 30, 2020

77 Year 6 Annual Support and
maintenance Sen/ices.

Non-Software July 1. 2019-June 30. 2020

78 Year 7 Annual Support and
maintenance Services.

Non-Software July 1, 2020-June 30. 2021

79 Year 8 Annual Support and
maintenance Services.

Non-Software July 1. 2021 - June 30. 2022

80 Year 9 Annual Support and
maintenance Services.

Non-Software July 1, 2022-June 30. 2023

81 Year 10 Annual Support and
maintenance Services.

Non-Software July 1. 2023 - June 30. 2024

6. Exhibit B, Payment Schedule. Section 2 Fixed Price Payment Schedule. Table 2 Payment
Schedule. Phase 6 Ongoing Operation and Support to read:

Phase 6: Ongoing Operation and Support

Reference

Number

Activity. Deliverable, or Milestone Deliverable

Type

Deliverable Date payment

48 Make alterations to the File
Transfer Utility to make It
compatible with the new Versipn
6.0 of CAREWare (expected to
release In Julv, 2018)

Software July 1. 2018-
December 31.

2018

$9,000

49 Provide Draft jProg File Transfer
Utility Documentation

Written July 1. 2018-
December 31.

2018

NA

50 Conduct Validation ofjProg Data
File Transfer Utility alterations

Non-Software July 1,2016-
• December 31,

2018

NA

51 Conduct User Acceptance Testing
for JProg File Transfer Utility
alterations

Non-Software July 1. 2018-
December 31.

2018

NA

Jeff Murray's Programming Shop. (fK.

SS-2O10-DPHS-16-JPROC-O1.AO3

Amendment 03

Page 2 of 7

Contractor Initials

Date

■



New Hampshire Department of Health and Human Services
jPROG Data Extract-Utility Contract

52 Deploy jProg File Transfer Utility
alterations

Non-Software July 1,2018-
December 31.

2018

NA

53 Support state in ongoing operation
of the jProg File Transfer Utility

Non-Software July 1. 2018-
December 31.
2018

NA

54 Final Documentation forjProg File
Transfer Utility

Written July 1. 2018-
December 31.
2018

NA

55 Make alterations to the File
Transfer Utility to enable it to meet
federal requirements for reporting
on transgender and racial/ethnic
subpopulations. These are data
elements, which must be added to

the current set of fields transferred

to Magellan PBM and back Into
CAREWare. ^

Software January 1, 2019 -
June 30. 2019

59.000

1

56 Provide Draft jProg File Transfer
Utility Documentation

Written January 1, 2019 -
June 30. 2019

NA

67 • Conduct Validation of jProg Data
File Transfer Utility alterations

Non-Software January 1, 2019 -
June 30. 2019

NA
I

1

58 Conduct User Acceptance Testing
for jProg File Transfer Utility
alterations

Non-Software January 1. 2019 -
June 30. 2019

NA

59 Deploy jProg File Transfer Utility
alterations

Non-Software January 1. 2019-
June 30. 2019

NA

60 Support state In ongoing operation
of the IProq File Transfer Utililv

Non-Software January 1. 2019-
June 30, 2019

NA

61 Final Documentation for jProg File
Transfer Utility

Written January 1. 2019 -
June 30, 2019

NA

62 Year 5 Annual support and
maintenance Services.

Non-Software Ongoing NA

63 Convert the client eligibility data,
currently In a customized module
of CAREWare. to the new
eligibility module to be released
with CAREWare Version 6

Non-Software July 1. 2019-
December31.
2019

$9,000

64 Provide Draft jProg data
conversion Documentation

Written July 1. 2019-
December 31,
2019

NA

65 Conduct Validation of jProg data
conversion

Non-Software July 1. 2019-
December 31,
2019

NA

66 Conduct User Acceptance Testing
for jProg data conversion

Non-Software July 1, 2019-
December31,
2019

NA

67 Deploy jProg data conversion Non-Software July 1. 2019-
December 31,

2019

NA

Jeff Murray's Programming Shop. Irtc.

S$-2018-OPHS-16-JPROG-01-A03

Amendment UZ
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New Hampshire Department of Health and Human Services
jPROG Data Extract Utility Contract

68 Support state In ongoing operation
of thejProg File Transfer Utility

Non-Software July 1. 2019-
December31.
2019

NA 1
i

1
69 Final Documentation for jProg

data conversion

Written July 1. 2019-
December31.
2019

NA

70 Make alterations in the File
Transfer Utility to accommodate
the new eligibility module to.be
released with the CAREWare

Version 6.

Software January 1. 2010-
June30. 2020

59.000

71 Provide Draft jProg data
conversion Documentation

Written January 1. 2010-
June 30, 2020

NA

72 Conduct Validation of jProg data
conversion

Non-Software January 1, 2010 -
June 30. 2020

NA

. 73 Conduct User Acceptance Testing
for IProg data conversion

Non-Software January 1. 2010-
June 30. 2020

NA

74 Deploy jProg data conversion Non-Software January 1. 2010-
June 30, 2020

NA

1 75 Support state in ongoing operation
of the jProq File Transfer Utility

Non-Software January 1. 2010-
June 30. 2020

NA

76 Final Documentation for jProg
data conversion

Written January 1. 2010-
June 30. 2020

NA

77 Year 6 Annual Support and
maintenance Services-

Non-Software July 1.2019-
June 30. 2020

NA

78 Year 7 Annual Support and
maintenance Services.

Non-Software July 1,2020-
JuneOO, 2021

$18,000

79 Year 8 Annual Support and
maintenance Services.

Non-Software July 1, 2021 -
June 30. 2022

$18,000

80 Year 9 Annual Support and
maintenance Services;

Non-Software July 1,2022-
June 30, 2023

$18,000

81 Year 10 Annual Support and
maintenance Services.

Non-Software July 1,2023-
June 30. 2024

$18,000

7. Exhibit B. Payment Schedule. Section 3 Payment Schedule. Table ! Payment Schedule, to read;

Deliverables Payment Amount 1

Total for Proiect Years 7-10 $72,000 !

Staff Support Year 7 (State Fiscal Year 2017) for up to 150
hours.

$18,000

Staff Support Year 8 (State Fiscal Year 2017) for up to 150
hours.

$18,000

Staff Support Year 9 (Slate Fiscal Year 2017) for up to 150
hours.

$18,000

Staff Support Year 10 (State Fiscal Year 2017) for up to 150
hours.

$18,000

8. Exhibit B. Payment Schedule. Section 3 Payment Schedule. Subsection Table 2 Future Hourly

Jeft Murray's Progfamming Shoo. Inc. Amendment #3 Contraclor Initials

SS-2018-DPHS-16-JPROG-01-A03 Page4 of 7 Date
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jPROG Data Extract Utility Contract

Rates to read:

Staff Title State Fiscal Year

2021

State Fiscal Year

2022

State Fiscal Year

2023
State Fiscal Year

2024

Software
Enqineer

$120 $120 $120 $120

Exhibit B. Payment Schedule. Section 3 Payment Schedule. Subsection Table 3 Software
Maintenance to read:

Staff Title State Fiscal Year

2021

State Fiscal Year

2022

State Fiscal Year

2023

State Fiscal Year
2024

Software'

Enqineer

$120 $120 $120 $120

Jeff Murray's Programmino Shop, Inc.

SS-2018-DPH$-16-JPROG-01 .A03

Amendmenl #3

Page 5 of 7

Contractor Initials.

Dale



New Hampshire Department of Health and Human Services
jPROG Data Extract Utility Contract

All terms and conditions of the Contract and prior amendments not inconsistent with this Amendment #3
remain In full force and effect. This amendment shall be effective upon the date of Governor and Executive
Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

Date Name: Liuu MdTiisName: Uuu MdTiis a

Title: Director

Jeff Murray's Programming Shop, Inc.

Date J Name:
Title:

Jeff Murray's Programming Shop, lr>c. Amertdmcnt ftZ

SS-20i8-DPHS-16-JPROC-01-A03 . Page 6 of 7
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jPROO Data Extract Utility Contract

The preceding Amendment, having been reviewed b/ this office. Is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

Date Narr

Title

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the Slate of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title;

Jen Munay's Programming Shop, Inc.
SS-2018-DPHS-16-JPROG-01-A03

Amandmani

Page 7 of 7



state of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that JEFF MURRAY'S

PROGRAMMING SHOP, INC. is a Louisiana Profit Corporation registered to transact business in New Hampshire on March 27,

2009. I further certify that all fees and documents required by the Secretary of Slate's office have been received and is in good

standing as far as this office is concerned.

Business ID: 610926

Certificate Number: 0004894377

Ui

o

d

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 16th day of April A.D. 2020.

William M. Gardner

Secretary of State
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Jeff Mumy^s'.Prbpamming Shop, Inc.

CERtlFlCATE OF VOTE

■■ ■ 6
I, Jrff Man%y,.6f Jeff Murrt/s Programming Shop, inc., do hereby certify that:

If i%n the dviiy elected President of JcITMurray's Programming Shop, Inc.;

2. The following are" true copies of two resolutions duly ̂ opted at a meeting of the

Board of Dircciors of the corporation, duly held on March 24, 2009;

' RESOLVED: That this coiporation enters into a contract with the State of New

Hampshire, acting through its Department of Heahh and Human Services,

• * " T Division bfPublic Health Services.

':RE$OLVED: That the Chief FmanciaJ Officer is hereby nuthoHz^ on behalf of

this corporation to enter into said contract .with the. State and to execute any and
TrKx

all documents, ^re^ents, and other iiistruments: and any .^endments,

- revisions, of modifications thereto, as hc/sHcmay deem necessary, desirable, or

appropriate. Bill Devlin is the duly elected Chief Financial Officer , of the

corporation.

3'. The foregoing resolutions have not been amended or reyokcd and remain in full forcC;

and effect as of April 17,2020.

IN WITNESS WHEREOF, I have hereunto set my hand as the President of the:

cbrpdraUdn'.t^ seventeenth day of April, 2020.

fefTMurrayi President

.N V

.1' •

wvnv.jpiog.com • 12i5PiytimiaSmtc2i5*New6rt«ns,-l.A70U0* Phone(5CM)4S6.0702• Fax(504)529^9099
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CERTIFICATE OF LIABILITY INSURANCE

QP ID: SW

DATE (MM/OOrWYY)

04/16/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADOITIONAL INSURED provisions or be endorsed. •
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER 604.466.1000

Brown 6 Brown of Louialana
New Oriaana Offlca
1516 Poydrat Straat, Sta 1160
Naw Orlaan*. LA 70112
Agancy Bualnass

cjNjACT Sylvia Wampler

Ko.Ex.,: 504-586-1000 [=« ,„,^5044«.-«W0
awampltrObbgulfatitaa.com

INSURER/SI AFFORDING COVERAGE NAICF

INSURER A
'Ohio Caaualty Inauranca Co 24074

INSURED Murray's Programming
1215 Prytania Street, Sto. 235
New Orleans, LA 70130

INSURERS
'Travalara Property Caaualty 25674

INSURER C
'Continental Caaualty Company 20443

INSURER 0

INSURCRe

INSURER F

COVERAGES CERTiFtCATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

JJB. TTPE OF INSURANCE
ADDL
INSD

SU8R
POUCY NUMBER

POUCY EFF

IWWfOPffYYYI
POUCY EXP
tMMff>D/YYYY> UMITS

COMMERCIAL GENERAL UABIUTY

"in CLAIMS-MADE | | OCCUR
EACH OCCURRENCE

BK0(19) 6S696781
DAMAGE TO RENTED

MED EXP (Any ofw peraoo)

PERSONAL & AOV INJURY

GEN-L AGGREGATE LIMIT APPLIES PER:

X POLICY LOC

GENERAL AGGREGATE

PRODUCTS ■ COMP/OP AGG

OTHER:

1,000,000

1,000,000

15,000

1.000.000

2,000,000

2,000,000

AUTOMOBILE UABIUTY

ANY AUTO

OWNED
AUTOS ONLY

iS ONLY

SCHEDULED
Ain^OS

aOTO

COMBINED SINGLE LIMIT
/Ea Bcddftntl 1,000,000

BA0(19) 55696701 BODILY INJURY fPw owonl

BODILY INJURY (Per accMent)

PJ^OPERTY DAMAGE
(Per accideniT

UMBRELLA UAB

EXCESS UAB

DED

OCCUR

CLAIMS-MADE

EACH OCCURRENCE

AGGREGATE

RETENTIONS

WORKERS COMPENSATION
AND EMPLOYERS' UABIUTY

ANY PROPRIETOR/PARTNER/EXECUTIVE
QFFICERA4EMBER EXCLUDED?
(Mandatory in NH)

If yas, deacribe undar
DESCRIPTION OF OPERATIONS Potow

PER
STATUTE

OTH-
gR

r I ra
UB-1J311724-19-42-G 06/16/2019 06/16/2020

E.L. EACH ACCIDENT
1,000,000

E.L. DISEASE • EA EMPLOYEE
1.000,000

E.L. DISEASE • POLICY LIMIT
1,000,000

Error* A Omissloni

Network Security

6045368706

6045368706

02/24/2020

02/24/2020

02/24/2021

04/24/2021

Per Claim

Limit

2,000,000

1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORO 101, Additional Ramaric* Schadula, may ba attac/Md If mora apaea I* raqulrad)

Computar Conaulting A Programming

Email: Brooka.Provoat^hha.nh.gov.

State of New Hampshire
Department of Health and Human
Services

129 Pleasant Street

iConcord. NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

/S?.

ACORO 25(2016/03) © 1988-2015 ACORO CORPORATION, All rights reserved.

The ACORO name and logo are registered marks of ACORO
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Commissioner
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Director

JUH12'18 PM 3:56 DfiS

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DmSION OF PUBLIC HEAL TH SER VICES

29 HAZEN DRIVE, CONCORD, NH 03301
603-27MS01 1-800-852-3345 Ext. 4501

Fax: 603-271-4827 TDD Access: 1-800-735-2964

ww>v.dhhs.nh.gov

May 31. 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Public Health
Services, to exercise a renewal option and amend an existing sole source agreement with
Jeff Murray's Programming Shop, Inc., Vendor #172270-8001, 1215 Prytania Street, Suite
235, New Orleans, LA 70130, by increasing the price limitation by $36,000, from $41,260 to a
price limitation not to exceed $77,280 and by extending the completion date from June 30,
2018 to June 30, 2020 and to amend the.scope of work to. provide custom fixes and
improvements to CAREWare software and ensure the Department meets regulatory
requirements, effective July 1, 2018 or upon date of Governor and Executive Council approval,
whichever is later, through June 30, 2020. The Governor and Executive Council approved the
original contract agreement on April 9, 2014 (Item #45) and amended on June 29, 2016 (Item
#37A). Funding; 100% Other Funds

Funds are available in the following account(s) for SFY 2019, and are anticipated to be
available in SFY 2020, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust encumbrances between State Fiscal Years through
the Budget Office without prior approval from Governor and Executive Council, if needed and
justified.

05-95-90-902510-22290000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS; DIVISION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE
CONTROL, PHARMACEUTICAL REBATES

state

Fiscal

Year

Class/Account Class Title
Current

Modified Budget

Increase/

(Decrease)
Amount

Revised

Modified Budget

2014 103-502507 Contracts for Prog Svc ■ S28.9Q0 $0 $28,900

2015 103-502507 Contracts for Prog Svc $6,380 $0 $6,380

2016 103-502507 Contracts for Prog Svc $0 $0 $0
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2017 103-502507 Contracts for Prog Svc $3,000 $0 $3,000

2018 103-502507 Contracts for Prog Svc $3,000 SO $3,000

2019 103-502507 Contracts for Prog Svc $0 $18,000 $18,000

2020 103-502507 Contracts for Prog Svc $0 $18,000 $18,000

Total $41,280 536,000 $77,280

EXPLANATION

This request is sole source because the Vendor's product, CAREWare, is the sole
software which can support the sending of participant eligibility data to the Magellan Pharmacy
Benefit Management (PBM) system, from CAREWare and then sends drug claims data to
CAREWare from the Magellan system. JProg has developed a software vyhich has not been
duplicated and cannot be substituted for, by other similar software vendors, throughout the US.
CAREWare is recognized as an industry standard, used by a majority of State public health
programs. The unique,integration and ability to communicate to and frorn CAREWare, as well
as to and from the Magellan PBM are crucial components of the Department's efforts.

JProg's software Interacts with the free, electronic health and social support services
information system for Ryan White HIV/AIDS Program grant recipients and their providers;
CAREWare. Continuing efficient, integrated data export and import processes, through
CAREWare has been deemed critical for the Ryan White CARE Program. CAREWare allows
the Department to continue delivering lifesaving medications and healthcare to low-income HIV
positive New Hampshire residents. Recipients of assistance. , through the Ryan White CARE
Program, in New Hampshire; benefit from reduced rates of HIV transmission.

Funds in this agreement will be used to make New Hampshire specific, custom fixes
and improvements to JProg Software, provide for adjustments and to make alterations to the
existing file transfer utility, so that it is compatible with the most recent version (Version 6.0) of
CAREWare. Alterations are also required to be made to a file transfer utility, which works with
CAREWare, to enable it to meet federal requirements for reporting. There is a data conversion
component included in the agreement: which will bring the current CAREWare housed client
eligibility data into compatibility with CAREWare Version 6.0.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2019, and the Department shall not be liable for any payments for
services provided after June 30, 2019, unless and until an appropriation for these services has
been received from the state legislature and funds encumbered for the SPY 2020-2021
biennia.

Should Governor and Executive Council not authorize this Request, the Department will
be unable to make required enhancements to the JProg software and be reduced to reliance
on a manual system for data export and import. These manual systems are prone to error and
would slow the ability of the Ryan White CARE Program to fully utilize the Pharmacy Benefit
Management System.
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The following performance measures/objectives will be used to measure the
effectiveness of the agreement:

•  The Vendor shall assist the Department with testing, in accordance with test and
work plans.

• The Vendor shall utilize both test and live data to validate reports, and conduct
stress and performance testing and tuning.

• The Vendor shall provide all software in accordance with established industry
standards.

•  the Vendor shall provide all services In accordance with agreed upon
performance standards.

• The Vendor shall make available to the Department the latest program updates,
general maintenance releases, selected functionality releases, patches and
Documentation at no additional cost.

Area served: Statewide.

Source of Funds: 100% Other Funds from ADAP 340B Rebate Funds.

Respectfully submitted,

Lisa Morris, MSSW

Director

J^ey A. Meyers
Commissioner

Tfte DeportnienL 0/Health and Human Services' Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



STATE OF NEW HAIUIPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014-088>

CONTRACT AMENDMENT #2

This second Amendment to the JPROG Data Extract Utility Contract (hereinafter
referred to as "Amendment #2". dated June 30, 2018, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as "the
State" or "Department"), and Jeff Murray's Programming Shop, Inc. (hereinafter referred to
as "the Contractor"), a corporation with a place of business at 1215 Prytania Street, Suite
235, New Orleans, LA 70130.

WHEREAS, pursuant to an Agreement approved'by Governor and Council, on April
9, 2014, (Item #5), (hereinafter referred to as "Contract") and amended on June 29, 2016,
(Item #37A), (herein after referred to as the "Agreement"), the Contractor agreed to supply
certain services upon the terms and conditions specified in the Agreement and In
consideration of certain sums as specified therein;

WHEREAS, the State and the Contractor have agreed to make changes to the
scope of work, payment schedules and terms and conditions of the contract;

WHEREAS, pursuant to the Agreement (section 18: Amendment of the General
Provisions of Form P-37), the Agreement may be modified or amended only by a written
instrument executed by the parties thereto and approved by the Governor and Executive
Council;

WHEREAS, the State and the Contractor agree to extend the completion date from
June 30, 2018 to June 30. 2020;

WHEREAS, the State and the Contractor wish to increase the Contract price by
$36,000 to bring the total contract price to $77,280; and

NOW THEREFORE, in consideration of the foregoing, and the covenants and
conditions contained in the Agreement and set forth herein, the parties agree as follows:

The Agreement is hereby amended as follows:

1. Amend General Provisions (Form P-37), Block 1.7 Completion Date to read: June
30, 2020.

2. Amend General Provisions (Form P-37), Block 1.8 to read: $77,280.

3. Delete Exhibit I, Health Insurance Portability and Accountability Act, Business
Associate Agreement, version CU/DHHS/110713 and replace with Exhibit I, Health
Insurance Portability and Accountability Act, Business Associate Agreement version
3/2014.

4. Add Exhibit K, DHHS Information Security Requirements

Page 1 of 12



STATE OF NEW HAMPSHIRE

DEPARTWIENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014-088>

CONTRACT AWIENDWIENT #2

5. The Agreement is further amended as described in Table 1:

Table 1

Contract i
#2'bl4-088
Exhibit A
jSi^ction ' • J
Number

j,K Amended TEXT M ' ^
.r,:'

3. Scope of
Services,
Deliverables

Table

Add the following to the deliverables table:

Phase 5:

Ongoing
Operation
and

Support

Reference

Number

Activity, Deliverable, or
Milestone

Deliverable

Type
Deliverable

Date

48 Make alterations to the File

Transfer Utility to make it
compatible with the new Version
6.0 of CAREWare (expected to
release In July. 2018)

Sofhvare July 1, 2018
- December

31. 2018

49 Provide Draft jProg File Transfer
Utility Documentation

Written July 1,2018
-• December

31.2018

50 Conduct Validation of jProg Data
File Transfer Utility alterations

Non-Software July 1.2018
- December

31. 2018

51 Conduct User Acceptance
Testing for jProg File Transfer
Utility alterations

Non-Software July 1,2018
- December

31,2018

52 Deploy jProg File Transfer Utility
alterations

Non-Software July 1,2018
- December

31. 20.18

53 Support state In ongoing
operation of the jProg File <
Transfer Utility

Non-Software July 1, 2018
- December

31.2018

54 Final Documentation for jProg File
Transfer Uliiity

Written July 1,2018
-December

31.2018

55 Make alterations to the File

Transfer Utility to enable it to
meet federal requirements for
reporting on transgender and
radial/ethnic subpopulations.
These are data elements, which
must be added to the current set

of fields transferred to Magellan
PBM and back into CAREWare.

Software January 1,
2019-June

30. 2019

Page 2 of 12



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014-088>

CONTRACT AMENDMENT #2

56 Provide Draft jProg File Transfer
Utility Documentation

Written January 1,
2019~June

30. 2019
57 Conduct Validation of jProg Data

File Transfer Utility alterations
Non-Software January 1,

2019 - June

30. 2019
58 Conduct User Acceptance

Testing forjProg File Transfer
Utility alterations

Non-Software January 1,
2019-June

30. 2019
59 Deploy jProg File Transfer Utility

alterations

Non-Software January 1,

2019 - June

30. 2019
60 Support state in ongoing

operation of the JProg File
Transfer Utility

Non-Software January 1,
2019-June.
30. 2019

61 Final Documentation for jProg Fife
Transfer Utility

Written January 1,
2019 - June

30, 2019
62 Year 5 Annual support and

maintenance Services.

Non-Software Ongoing

Phase 6:

Ongoing
Operation
and

Support

63 Convert the client eligibility data,
currently in a customized module
of CAREWare, to the new
eligibility module to be released
with CAREWare Version 6.

Non-Software July 1.2019
- December

31,2019

64 Provide Draft jProg data
conversion Documentation

Written July 1.2019
- December

31,2019
65 Conduct Validation of jProg data

conversion

Non-Software July 1,2019
- December

31,2019
66 Conduct User Acceptance

Testing forj'Prog data conversion
Non-Software July 1,2019

- December

31,2019
67 Deploy jProg data conversion Non-Software July 1,2019

- December

31,2019
68 Support state in ongoing .

operation of the jProg File
Transfer Utility

Non-Software July 1,2019
- December

31,2019
69 Final Documentation forjProg

data conversion
Written July 1,2019

- December

31,2019
70 Make alterations in the File

Transfer Utility to accommodate
the new eligibility module to be
released with the CAREWare

Version 6.

Software January 1,
2019-June

30. 2020

Page 3 of 12



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014-088>

CONTRACT AMENDMENT #2

-

71 Provide Draft jProg data
conversion Documentation

Written January 1,
2010-June

30. 2020
72 Conduct Validation ofjProg data

conversion

Non-Software January 1,
2010 - June

30. 2020

73 Conduct User Acceptance
Testing for jProg data conversion

Non-Software January 1,
2010 - June

30. 2020
74 Deploy jProg data conversion Non-Software January 1,

2010-June

30. 2020

75 Support state in ongoing
operation ofthejProg File
Transfer Utility

Non-Software January 1,
2010-June

3D. 2020
76 Final Documentation forjProg

data conversion

Written January 1,
2010-June

30. 2020
77 Year 6 Annual Support and

maintenance Services.

Non-Soft\Afare Ongoing

5.2 State

Contract

Manager

Replace State Contracl Manager to read:

5.2 STATE CONTRACT MANAGER

The state shall designate a Contract Manager who shall function as the
state's representative with regard to Contract administration. This person Is:

Chris Cullinan

Department of Health and Human Services
29 Hazen Drive

Concord, NH 03301
Phone:603-271-4480

Fax:603-271-4934

Email: ChrislODher.culiinanOdhhs.nh.aov

6. Statement of

Work/Deliverabl

es/Work Plan

Delete and Replace 6. Statement of Work/DellverablesAA/ork Plan as follows:

6. STATEMENT OF WORK/DEUVERABLES/WORK PLAN

jProg shall perform the Services and provide the Deliverables described in this
Contract, including, but not limited to, those describe in the jProg quote of April
10,2018. Additional requirements, terms and conditions are described in
Attachments A. B, C, D, and E, which are incorporated herein.

jProg will provide development/application enhancement, annual support and
maintenance services for the Department of Health and Human Services, Division
of Public Health Services, NH Ryan White CARE Program through December 31,
2015 for CAREWare planning, development and support supplied by jProg and
currently deployed at the State of new Hampshire, including:

6.1 PLANNING AND DESIGN

iProq will create a design document that will include the following:

Page 4 of 12



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014.088>

CONTRACT AMENDMENT #2

6.1.1 A detailed explanation of the utilities' architecture and design
6.1.2 Specifications for the export format
6.1.3 Screenshcts of the user interface

jPrcg will submit the design document to the NH CARE Program Contract
Manager for written acceptance and will revise as necessary.

6.2 FILE TRANSFER UTILITY'-2018 COMPATABILITY

Once the design Is approved, jProg will make alterations to the File Transfer
Utility to make It compatible with the new Version (6.0) of CAREWare when It is
released in July, 2018.

6.3 FILE TRANSFER UTILITY - FEDERAL REPORTING

Once the design is approved, jProg will make alterations to the File Transfer
Utility to enable It to meet federal requirements for reporting on transgender and
racial/ethnic sub-populations. These data elements must be added to the current
set of fields transferred to Magellan PBM and back into CAREWare.

6.4 DATA CONVERSION

Once the design is approved. jProg will convert the client eligibility data,
currently in a customized module of CAREWare. to the new eligibility module, to
be released with CAREWare Version 6.0.

6.5 FILE TRANSFER UTILITY - ELIGIBIUTY MODULE COMPATABILITY

Once the design is approved, jProg will make alterations in the File Transfer
Utility to accommodate the new eligibility module to be released with CAREWare
Version 6.0.

6.6 SUPPORT

Assist CAREWare users with the design of the custom report used by the
utility, and provide support for the operation of the utility after development and
testing are complete, under the existing CAREWare maintenance and support
agreement, for no additional cost to the Slate. Also, provide other CAREWare
support, as directed by the NH CARE Program Contract Manager. Support
includes maintenance services to ensure that the utilities are compatible with
future versions and builds of CAREWare.

10. Dispute
Resolution

Responsibility
and Schedule

Table

Replace Dispute Resolution Responsibility and Schedule Table as follows:

Level jProg The State Cumulative

allotted time

First Roy Carubba,
Senior

Programmer

Division of Public

Health, Section
Administrator, NH
DHHS

5 Business Days

Second Bill Devlin. Chief
Financial Officer

Division of Public Health

Director. NH DHHS
10 Business

Days

Third Jeff Murray. Chief
Programmer

Commissioner of NH
DHHS

15 Business

Days

Contract#
j! I •

.2014-0881

•?.. I

AMENDEDjiJiEXT

Page 5 of 12



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014-088>

Exhibit B •■ ■■ ' ]
Section
Number .1

1  • '

1

i]"'

'•Ir-

:•!

2. Fixed Price
Payment
Schedule

Amend 2. Fixed Price Payment Schedule, Payment Schedule, by adding the
following line Items:

Reference
Number

Activity,
Deliverable, or
Milestone

Deliverable
Type

Deliverable
Date

Payment

-

Phase 6:
Ongoing
Operation
and
Support

48 Make alterations to
the File Transfer
Utility to make it
compatibie with the
new Version 6.0 of
CAREWare
(expected to release
in July. 2018)

Software July 1,2018
- December
31,2018

$9,000

49 Provide Draft jProg
File Transfer Utility
Documentation

Written July 1,2018
- December
31.2018

NA

50 Conduct Validation
of jProg Data File
Transfer Utility
alterations

Non-
Software

July 1,2018
- December
31,2018

NA

51 Conduct User
Acceptance Testing
for]Prog File
Transfer Utility
alterations

Non-
Software

July 1,2018
- December
31,2018

NA

52 Deploy jProg File
Transfer Utility
alterations

Non-
Software

July 1,2018
- December
31,2018

NA

53 Support state in
ongoing operation of
the jProg File
Transfer Utility

Non-
Software

July 1,2018
- December
31, 2018

NA

54 Final Documentation
forjProg File
Transfer Utility

Written July 1,2018
- December
31,2018

NA

55 Make alterations to
the File Transfer
Utility to enable it to
meet federal
requirements for
reporting on
transgenderand
racial/ethnic
subpoDulatlons.

Software January 1,
2019 - June
30. 2019

$9,000
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014-0B8>

CONTRACT AMENDMENT #2

56

57

58

59

60

61

62

63

64

65

These are data
elements, which

must be added to

the current set of

fields transferred to

Magellan PBM and
back into

CAREWare.

Provide Draft jProg
File Transfer Utility
Documentation

Written

Conduct Validation

of jProg Data File.
Transfer Utility
alterations

Non-

Software

Conduct User

Acceptance Testing
for jProg File
Transfer Utility
alterations

Non-

Software

Deploy jProg File
Trahsfer Utility
alterations

Non-

Software

Support state in
ongoing operation of
the jProg File
Transfer Utility

Non-

Software

Final Documentation
forjProg File
Transfer Utility

Written

Year 5 Annual

support and
maintenance

Services.

Non-

Software

Convert the client

eligibility data,
currently in a
customized module

of CAREWare, to
the new eligibility
module to be

released with

CAREWare Version

6.

Non-

SofLvare

Provide Draft jProg
data conversion

Documentation

Written

Conduct Validation

of jProg data

Non-

Software

January 1,
2019-June

30. 2019

January 1.
2019-June

30,2019

January 1,
2019-June

30, 2019

January 1,
2019-June

30. 2019

January 1.
2019-June

30.2019

January 1.
2019-June

30.2019

Ongoing

Phase 6:

Ongoing
Operation
and

Support

July 1,2019
- December

31.2019

July 1,2019
- December

31.2019

July 1,2019
- December

NA

NA

NA

NA

NA

NA

NA

$9,000

NA

NA

Page 7 of 12



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014-088>

3. Payment
Schedule

conversion 31.2019
66 Conduct User

Acceptance Testing
forjProg data
conversion

Non-

Software
July 1,2019
- December
31. 2019

NA

67 Deploy jProg data
conversion

Non-

Software

July 1.2019
- December

31.2019

NA

68 Support state in
ongoing operation of
the j Prog File
Transfer Utility

Non-

Software
July 1,2019
- December
31, 2019

NA

69 Final Documentation

forjProg data
conversion

Written July 1, 2019
- December

31. 2019

NA

70 Make alterations in.
the File Transfer

Utility to
accommodate the

new eligibility
module to be

released with the

CAREWare Version
6.

Software January 1,
2010 - June

30. 2020

$9,000

71 Provide DraftjProg
data conversion

Documentation

Written January 1,
2010-June
30. 2020

NA

72 Conduct Validation

of jProg data
conversion

Non-

Software

January 1.
2010 - June

30. 2020

NA

73 Conduct User

Acceptance Testing
for jProg data
conversion

Non-

Software

January 1.
2010-June
30,2020

NA

74 Deploy jProg data
conversion

Non-

Software
January 1,
2010-June

30, 2020

NA

75 Support state in
ongoing operation of
the JProg File
Transfer Utility

Non-

Software

January 1,
2010-June

30. 2020

NA

76 Final Documentation

forjProg data
conversion

Written January 1,
2010-June

30.2020

NA

77 Year 6 Annual

Support and
maintenance

Services.

Non-

Software

Ongoing NA

Amend Table 1: Payment Schedule by adding the following:

Deliverables Payment Amount

Page 8 of 12



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014.088>

CONTRACT AMENDWENT #2

Total for Project Years 1&2 $35,280

Staff Support Year 3 (State Fiscal
Year 2017) for up to 26 hours.

$3,000

Staff Support Year 4 (Slate Fiscal
Year 2018) for up to 25 hours.

$3,000

Staff Support Year 5 (State Fiscal
Year 2019) for up to 150 hours.

$18,000

Staff Support Year 6 (State Fiscal
Year 2020) for up to 150 hours.

$18,000

Total for Proiects: Years 1 - 6 $77,280

Table 2: Future

Hourly Rates
Replace Table 2: Future Hourly Rates with the following:

Table 2: Future Hourly Rates

Staff Title State State State State State State State
Fiscal Fiscal Fiscal Fiscal Fiscal Fiscal Fiscal
Year Year Year Year Year Year Year
2014 2015 2016 2017 2018 2019 2020

Software $120 $120 $120 $120 $120 $120 $120
Enqlneer

Table 3:

Software

Maintenance

Replace Table 3: Software Maintenance with the following:

Table 3: Software Maintenance

Staff Titles State State State State State

Fiscal Fiscal Fiscal Fiscal Fiscal
Year Year Year Year Year
2016 2017 2018 2019 2020

Software Enqlneer $120 $120 $120 $120 $120

Table 2 CONTRACT HISTORY 2014-088 JPROG DATA EXTRACT UTILITY

CONTRACT

•contract
■%' , AN'D ■■

.\AMENDli^EN
4t.number,

\  AMENDMENT TYPE
ii, • , v.;

'r'f v-.i-. in

'.iG&C '
APPROVAL

DATE,

:  END.DATE
irTv' -."li'

;  . =■
contract
lAMDUNT

•  - rf,!;'

2014-088 Original Contract April 9,
2014, Item

#45

June 30, 2016 $35,280

2014-088
Amendment A

Amendment A June 29,
2016, Item#

37A

June 30, 2018 $6,000
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014-088>

CONTRACT AMENDMENT #2

2014-088

Amendment

#2

Amendment #2 Pending June 30. 2020 $36,000

CONTRACTTOTAL $77,280 f
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014-088>

CONTRACT AMENDMENT #2

Except as provided herein, all provisions of the Agreement shall remain in full force and
effect. This modification shali take effect upon the approval dale from the Govemor and
the Executive Council.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year Ticst above written.

Date:
William Devlin ^ *
Jeff Murray's Programming Shop, Inc

Corporate Signature Notarized:

STATE OF U'DIXa

COUNTY OF rVl/iWUS

On this the day of O ■ 201 jf; before the undersigned officer,
personally appeared the person identified directly above, or satisfactory proven to
be the person whose name Is signed above, and acknowledged that s/he executed
this document in the capacity indicated above.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

Nolary Pubiic/Justice/bf the Peace ̂
My Commission Expires:

(SEAL)

State of New Hanipstitre

, ■ \J( I (JjyO Date:
Lisa Morris, MSSW
State of New Hampshire, -
Department of Health and Human Services,
Division of Public Health Services

Initial all pages ^
Vendor Initials; Page 11 of U

Date:



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
JPROG DATA EXTRACT UTILITY CONTRACT

<CONTRACT 2014-088>

CONTRACT AMENDMENT #2

The preceding Amendment, having been reviewed by this office, is approved as to.form,
substance, and execution.

Approved by the Attorney General

Date:

I hereby certify that the foregoing ̂ e^ment was approved by the Governor and
Executive Council of the State of NWhampshire at the Meeting on:

(date of meeting)

Office of the Secretary of State

By: ^

Title: '

Date: •

State of New Hampshire, Departm^of Justice

I  IS

Initial all pages
Vendor Initials Page 12 of J2



New Hampshire Department of Health and Human Services

Exhibit I

HEALTH INSURANCE PORTABILITY ACT

BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portabliity and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate" shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health Information under this Agreement and "Covered
Entity" shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.

a. 'Breach' shall have the same meaning as the term "Breach" in section 164.402 of Title 45,
Code of Federal-Regulations.

b. "Business Associate" has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. "Covered Entity" has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. "Designated Record Set" shall have the same meaning as the term "designated record set"
in 45 CFR Section 164.501.

e. "Data Aaoreaatlon" shall have the same meaning as the term "data aggregation" In 45 CFR
Section'164.501.

f. 'Health Care Operations" shall have the same meaning as the term "health care operations'
in 45 CFR Section 164.501.

g. "HITECH Act" means the Health Information Technology for Econonriic and Clinical Health
Act, TitleXIII, Subtitle D. Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160,162 and 164 and amendments thereto.

i. 'Individual" shall have the same meaning as the term 'individual" In 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g),

]. "Privacv Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information" shall have the same meaning as the term' "protected health
information" in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity. ^
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I. "Required bv Law" shall have the same meaning as the term "required by law" in 45 CFR
Section 164.103.

m. 'Secretary" shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. "Security Rule' shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164. Subpart C, and amendments thereto.

0. "Unsecured Protected Health Information" means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or Indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that Is accredited by the American National Standards
Institute.

p. Other Definitions - All terms not otherwise defined herein shall have the meaning .
established under 45 C.F.R. Parts 160,162 and 164, as amended from time to time, and the
HITECH

Act.

(2) Business Associate Use and Disclosure of Protected Health Information.

a. Business Associate shali not use, disclose, maintain or transmit Protected Health
information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement, Further, Buslriess Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
I. For the proper management and administration of the Business Associate;
ii. As required by law, pursuant to the terms set forth in paragraph d. below; or
III. For data aggregation purposes for the health care operations of Coyered

Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (I)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HiPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business
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Associate shall refrain from dIscJosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obligations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer Immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may haye an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

0  The nature and extent of the protected health information involved, including the
types of Identifiers and the likelihood of re-identification;

0  The unauthorized person used the protected health information or to whom the
disclosure was made;

0 Whether the protected health information was actually acquired or viewed
0 The extent to which the risk to the protected health information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy. Security, and
Breach Notification Rule.

d. Business Associate shall make available ail of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining .Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of Its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractors business associate
agreements with Contractor's Intended business associates, who will be receiving PHI
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at Its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of frie Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an Individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill Its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

]. Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such Information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to. amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy,, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction Is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement. Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction tnfeasible, for so long as Business _
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Obligations of Covered Entltv

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in Its
Notice of Privacy Practices provided to Individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes In, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.622,
to the extent that such restriction may affect Business Associate's use or disclosure of ̂
PHI.

(5) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may Immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either Immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible. Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Deftnitions and Reculatorv References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes In the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHi provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.
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Segregation. If any term or condition of this Exhibit I or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit 1 are declared severable.

Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the' Agreement in section (3) 1. the
defense and Indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall sun/ive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Department of Health and Human Services

The St

Signature orized Representative

Name of Authorized Representative

Title of Authorized Representative

Date

Name of th^ Oentractor

mZ^ -
Signature of Authorized Representative

Name of Authorized Representative

Title of Authorized Representative

Date
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Exhibit K

DHHS Information Security Requirements

A. Definitions

The following terms may be refiected and have the described meaning in this document:

1. "Breach" means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar tenn referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally Identifiable

.  information, whether physical or electronic. With regard to Protected Health
Information." Breach" shall have the same meaning as the term "Breach" in section
164.402 of Title 45, Code of Federal Regulations.

2. "Computer Security Incident" shall have the same meaning "Computer Security
Incident" In sectipn two (2) of MIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. "Confidential Information" or "Confidential Data" means all confidential Information

disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI), Personal Information. (PI), Personal Financial
Information (PFI), Federal Tax Information (FTI), Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other sensitive and confidential information.

4. "End User^ means any person or entity (e.g.. contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. 'Incident' means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge. Instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic
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maii, ail of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. "Open Wireless Network" means any network or segment of a network that is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI, PFi,
PHI or confidential DHHS data.

8. "Personal information" (or "PI") means Information which can be used to distinguish
or trace an individual's identity, such as their name, social security number, personal
Information as defined In New Hampshire RSA 359-C:19, biometric records, etc.,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

9. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. "Protected Healtti Information" (or "PHI") has the same meaning as provided in the
definition of "Protected Health Information" in the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

11. "Security Rule" shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12. 'Unsecured Protected Health Information' means Protected Health Information that is

not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential information.

1. The Contractor must not use. disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to ail its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a
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request for disclosure on the basis that it is required by law, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. if DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above, those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional

restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

II. METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption, if End User is transmitting DHHS data containing
Confidential Data behveen applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the Internet.

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3. Encrypted Email. End User may only employ erhail to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information..

4. Encrypted Web Site. If End User Is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the v/eb site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

6. Ground Mail Service. End User may only transmit Confidential Data via certiRed ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypt^ and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open
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wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
Information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of infornriation.

III. RETENTION AND.DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
' Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this .Contract. To this end, the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected In
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and Includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to. ensure proper security monitoring capabilities are In
place to detect potential security events that can impact State of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users In support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-maiware utilities. The environment, as a

V4. Last update 04.04.2018 Exhibit K Contractor Initials.
DHHS Information

Security Requirements
Page 4 of 9 Date

iaP



New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

whole, must have aggressive intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

6. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NISI Special Publication 800-88, Rev 1. Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in (he delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, where applicable, (from
creation, transformation, use, storage and secure destruction) regardless of (he
media used to store the data (i.e., tape^ disk, paper, etc.).
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3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State of NH systems and/or
Department confidential Information for contractor provided systems.

5. The Contractor will provide regular security awareness and education for its End
Users In support of protecting Department confidential Information.

6. if the Contractor will be sub-contracting any core functions of the engagement
supporting the sen/Ices for State of New Hampshire, the Contractor will maintain a
program of an intemal process or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system{s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized.

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at Its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor," or the Department may request the sun/ey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express. written consent is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from
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the breach, Including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects

-  maintain the privacy and security of PI and PHI at a level and scope that is not less
than the. level and scope of requirements applicable to federal agencies, Including,
but not limited to, provisions of the Privacy Act of 1974 (5~U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b); HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to It. The safeguards must provide a level and
scope of security that Is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at https://vww.nh.gov/doit/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement Information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Pr'Nacy Officer, and

.additional email addresses provided In this section, of any security breach within two
(2) hours of the time that the Contractor learns of Its occurrence. This includes a
confidential information breach, computer security incident, or suspected breach
which affects or Includes any State of New Hampshire systems that connect to the
State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or Inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI. PI, or
PFI are encrypted and password-protected.

d. send emails containing Confidential Information only If encrypted and being
sent to and being received by email addresses of persons authorized to
receive such information.
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e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g., door locks, card keys,
biometric identifiers, etc.). .

g. only authorized End Users may transmit the Confidential Data, Including any
derivative files containing personally Identifiable Information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section iV above.

h. In all other instances Confidential Data must be maintained, used and

disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite Inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein. HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer, Information Security Office and
Program IVIanager of any Security Incidents and Breaches within two (2) hours of the
time that the Contractor learns of their occurrence.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures.
Contractor's procedures must also address how the Contractor will:

1. Identify Incidents:

2. Determine if personally identifiable Information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;

4. Identify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and

V4. Last update 04.04.2018 - ExhlbitK Contractor Initials.
DHHS Information

Security Requirements
Page 8 of 9 Dale

tA/p



New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

5. Determine whether Breach notification is required, and, if so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs, associated with the Breach notice as well as any mitigation
measures.

Incidents and/or . Breaches that implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359-0:20.

VI. PERSONS TO CONTACT

A. DHHS contact for Data Management or Data Exchange issues:

DHHSInformationS8curityOffice@dhhs.nh.gov

B. DHHS contacts for Privacy issues:

DHHSPrlvacyOfficer@dhhs.nh.gov

0. DHHS contact for information Security issues:

DHHSInformationSecurityOffice@dhhs.nh.gov

D. DHHS contact for Breach notifications:

DHHSinformationSecurityOffice@dhhs.nh.gov

DHHSPrivacy.Officer@dhhs.nh.gov

V4. Last update 04.04.2018 Exhibit K Contractor Initials
DHHS InformaUon

Security Requirements
Page 9 of S Date
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Jtfrrey A. Meyers
Commiuloner

MarccHi Jordan Bobinsky

Acting Director

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

29 IIAZEN DRIVE, CONCORD. NH 03301-6503
603-271-4612 I-800-8S2-334S ExL4612

Fm: 603-271-4827 TDD Acccii: 1-800-735-2964

June 15, 2016

NH DIVISION OF

Public Heailh Services"

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Public Health Sen/ices, to
amend an existing sole source agreement with Jeff Murray's Programming Shop, Inc. (Vendor
#172270-8001). 1215 Prytania Street, Suite #235, New Orleans, l_A 70130, to provide annual support
and maintenance services to the extract utility that enables data to be exported arid imported between
the CAREWare and the Pharmacy Benefit Management Systems used to manage the NH Ryan White
Care Program, by Increasing the price limitation by $6,000 from $35,280 to a price limitation not to
exceed $41,280, and by extending the completion date from June 30, 2016 to June 30, 2018, effective
upon the date of Governor and Council approval. The original agreement was approved by Governor
and Executive Council on April 9, 2014, Item #45. 100% Other Funds.

Funds to support this request are available in the following account for State Fiscal Years 2017
and are anticipated to be available in State Fiscal Year 2018 with authority to adjust encumbrances
between State Fiscal Years through the budget Office )f needed and justified, without approval of the
Governor and Executive Council.

05-95-90-902510-22290000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SVS. HHS: DIVISION OF PUBLIC HEALTH. BUREAU OF INFECTIOUS DISEASE CONTROL. NH
RYAN WHITE CARE PROGRAM

State

Fiscal

Year Class/Object Class Title

Current

Budget

Increase/Decrease

Amount

Revised

Budget

2014 103-502507 Contracts for

Operational Services $28,900 $0 $28,900

2015 103-502507 Contracts for

Operational Services $6,380 $0 $6,380

2016 103-502507 Contracts for

Operational Services $0 $0 $0

2017 103-502507 Contracts for

Operational Sen/ices $0 $3,000 $3,000

2018 103-502507 Contracts for

Operational Services $0 $3,000 $3,000

Total $35,280 $6,000 $41,280



Her Excellency. Governor Margaret Wood Hassan
and the Honorable Council

Page 2 of 2

EXPLANATION

This request is sole source because Jeff Murray's Programming Shop. Inc. is the only Vendor
who owns the code to the extract utility. The Contractor provides this type of extract utility for other
States who use the CareWare System. Addllionaily. the CareWare System was developed by the
same Vendor, therefore has the unique qualifications and expertise. The CAREWare web-based
application is used by the Department's NH Ryan White Care Program to reimburse pharmacy and
medical services for eligible Human Immunodeficiency Virus positive clients who are receiving
medications and medical treatments and to track case management contracts. The NH Ryan White

Care Program ensures that low income individuals living with Human Immunodeficiency \Anjs have
access to affordable health care and medical treatments.

Approval of this Contract will allow the Vendor to continue to provide support and maintenance
of the extract utility. The services provided in this Contract will enable electronic export and Import of
etigibiiity and claims data, which is needed to connect the Pharmacy Benefit Management System to
the Ryan White Program's CareWare system as seamlessly as possible. The services provided In this
Contract will also enable the Department to complete required federal reports. The extract utility also
eliminates the reliance upon trained personnel to manually export and import data, thereby reducing the
potential for human error.

Should Governor and Executive Council not authorize this Request, the Department would not
have the necessary support that is required to maintain the extract utility needed to export and import
necessary data to verify client eligibility and pay claims data through the two systems, CareWare and
Pharmacy Beneflt'Management System.

Area sen/ed: Statewide. '

Source of Funds is 100% Other Funds, Pharmaceutical Rebates.

Respectfully-^ubnT)fed,

/Marcella J^^^obinsky, MP
Acting Director

Approved by:

rey eye

missioner

The DepBrimenC of Health and Human Services' Mission is tojoin communities and fymilics
in providing Opportuaitiea for citizens to achieve health and independence.



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hflzeh Dr.. Cot\cord, NH 03301
Fox: 603-271-1516 TDD Access: 1-800-735-2964

wvvrw.nKgov/doit

Denis Goulet
Commissioner

June 17,2016

Jeffrey A. Meyers, Commissioner
State of New Hampshire
Department of Health and Human Services
129 Pleasant Street

Concord, NH 03301-3857

Dear Commissioner Meyers:

This letter represents formal notification that the Department of Information Technology
(DoIT) has approved your agency's, request to enter into a contract amendment with Jeff
Murray's Programming Shop, Inc. ("JProg") of New Orleans, LA, as described below and
referenced as DoIT No. 2014-088A.

The Department of Health and Human Services Division of Public Health
seeks the services of JProg to provide annual support and maintenance services
to the extract utility that enables data to be exported and imported between the
CAB£warc and the pharmacy benefit management system \ised to manage the
NH Ryan White Care Program. The amount of the contract shall not exceed
S41,280 and the contract term shall extend to June 30,2018.

A copy of this letter should accompany the Department of Health and Human Services'
submission to the Governor and Council for approval.

Smcercly, [\

Denis Goulet

Commissioner

DG/mh

Contract #2014-088A
cc: Sarah McPhec, DHHS



Jeffrey A. Meyers
Commissioner

MarceUa Jordan Bobinsky

Acting Director

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

29 HAZEN DRIVE, CONCORD, NH 03301^503
603-27M612 M0I>-852'334S Ext.4612

Fas: 603-271-4827 TOP Access: I-fiOO-735-2964

June 15.2016

f ̂
Vrto/ XH Dtvrslox of

Public Health Services

Denis Goulet

Commissioner

Department of Information Technology
27 Hazen Drive

Concord. NH 03301

Requested Action

The Department of Heaith and Human Services (DHHS), Division of Public Health Services
(DPHS). Bureau of Infectious Disease Control, respectfully requests the Department of Information
Technology's approval of a sole source contract amendment with Jeff Murray's Programming Shop,
Inc. 1215 Prylania Street, Suite 235, New Orleans. t:A 70130, contract # 2014^068 (Vendor #172270-
8001). to provide annual support and maintenance services to the extract utility that enables data to be
exported and imported between the CAREWare and the Pharmacy Benefit Management Systems used
to manage the NH Ryan White Care Program, by increasing the price limitation by $6,000 from $35,280
to $41,280, and by extending the completion date from June 30, 2016 to June 30, 2018, effective July
1, 2016, upon Governor and Executive Council approval. The original agreement was approved by
Governor and Executive Council ori April 9. 2014. Item #45. This is 100% Other funds..

Funding Sources and Amounts

Funds are available in the following account for SFY 2017 and anticipated to be available for
State Fiscal Year 2018 upon availability and continued appropriation of funds In the future operating
budget, with authority to adjust encumbrances between State Fiscal Years through the Budget Office if
needed and justified, without approval from Governor and Executive Council.

05-95-90-902510-22290000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SVS. HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE CONTROL, NH
CARE-PROGRAM

State

Fiscal

Year Class/Object Class Title

Current

Budpet

increase/Decre

ase Amount

Revised

Budget

2014 103-502507 Contracts for

Operational Services $20,900 $0 $28,900

2015 103-502507 Contracts for '

Operational Services $6,380 $0 $6,380

2016 103-502507 Contracts for

Operational Services $0 $0 $0

2017 103-502507 Contracts for

Operaitlonal Seivices $3 $3,000 $3,000

2018 103-502507 Contracts for

Operational Services $0 $3,000 $3,000

$35,280 $6,000 $41,280



Denis Goulet, Commissioner
Page 2 of 4

Explanation

This Amendment will allow the Contractor to continue to provide support and maintenance of
the extract utility to extract data from the CAREWare System to provide data to produce reports and
verify client data for beneHt management

The Department uses the CAREWare System to manage the NH Ryan White Care Program,
known as the NH CARE Program. The NH CARE Program provides prescription drugs and outpatient
medical and other care to low-Income Human Immunodeficiency Virus (HIV) positive New Hampshire
residents. Additionally, CAREWare enables the Department to meet Federal and State requirements for
documentation and reporting. The CAREWare web-based application is used by the Department's NH
CARE Program to reimburse pharmacy and medical services for eligible HIV positive clients who are
receiving medications and medical treatments and to track case management contracts

Prior Related Actions

Governor and the Executive Council approved Contract # 2014-088 for the development of an
external software utility that accesses the existing CAREWare systems data and produces a prescnbed
export for a new function/initiative, vwth.Jeff Murray's Programming Shop,- Inc. (dba jProg) New Orleans,
LA on April 9, 2014, Item #45 for the contract period of April 9, 2014 through June 30, 2016. The NH
CARE Program can only use this vendor because jPRog has sole proprietary rights to the CAREWare
source code, making It the only such vendor capable of making changes to CAREWare and the
external software utility.

Alternatives and Benefits

This Contractor is the only vendor who provides support and maintenance to this extract utility.
This Contractor Is the only Vendor who owns the code to the Interface between with the CareWare
System and the Benefits program. The Contractor provides this type of interface for other States who
use the CareWare System.

Benefits to the NH CARE Program include ease of tracking progress of clients, delermining
eligibility, medical outcomes, billing information, plus case notes for each client. The customization of
CAREWare extract utility has provided the NH CARE program with automated uploads of essential
medical and rinanclal data that facilitate program management and generation of a wide range of
reports.

Open Standards

Compliance with RSA 21-R: 10 and 21-R: 13. including, but not limited to open data formats is
not required since the Department is not procuring new software.

Impact on Other State Agencies and Municipatities

There is no anticipated impact.

Supporlinq Documentation

o Contract 2014-088~DHHS Governor and Council aporoval letter and P37



Denis Goule.t, Commissioner
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Summary of Requested Action

Date of most recently approved AITP: March 12. 2014

AITP Initiative / Project Name: NA

AITP Initiative / Project Number:

A&E System Request 10

NA

NA

Funding Sources and Amounts;
* Object
Code(s)

FY2014 FY2015 FY2016 FY2017 FY 2018 Total

STATE $0 $0 $0 $0 $0 $0

FEDERAL $0 $0 $0 $0 $0 $0

OTHER

(Specify
Source, ie:
Registration
Fees)

502507 $28,900 $6,380 $0.00 $3,000 $3,000 $41,280

TOTAL $28,900 $6,380 $0.00 $3,000 $3,000 $41,280

CONTACT PERSON: Sarah K. McPhee, MPH
Program Manager
NH CARE Program
Community Health Development
Division of Public Health Services 29 Hazen Drive

Concord, NH 03301
Telephone: (603) 271-3958
Fax; (603) 271-4934
Email: sarah.mcphee@dhhs.state.nh.us



Denis Goulet, Commissioner
Page 4 of 4

CERTIFICATION

The undersigned hereby certify that the Information provided in this document and any
attachments' Is complete and accurate and that alternatives to the solution defined in this document
have been appropriately considered.

ully submittRespe

nla

O Learynna

CO

Michael O'Neil

IT Leader

Department of Information Technology

Approved by;
Jeffrey A. Meyers
Commissioner

Contract Number: 20"14-088
Amendment A

cc: Michael O'Neil

The Deportment of Health and Human Seivlces'Mission is to join communities end families
In providing opportunities for citizens to achieve health and independence



STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT
2014-088

CONTRACT AMENDMENT # A

This first Amendment to the JPROG Data Extract Utility Contract (hereinafter referred to as
('Amendment A") dated June 3, 2016. is by and between the State of New Hampshire. Department of
Health and Human Services (hereinafter referred to as the "State" or "Department") and Jeff Murra/s
Programming Shop. Inc. (hereinafter referred to as 'Ihe Contractor"), a corporation with a place of
business at 1215 Prytania Street. Suite 235. New Orleans LA 70130.

WHEREAS, pursuant to an agreement approved by the Governor and Executive Council on
April 9. 2014 (Item #5) (hereinafter referred to as "Contract), the Contractor agreed to perform certain
services bas^ upon the terms and conditions specified in the Contract and in consideration of certain
sums'spedfied;

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work,
payment schedules and terms and conditions of the contract;

WHEREAS, pursuant to the Agreement (section 18 of the General Provisions of the Form P-
37). the Agreement may be modified or amended only by written instrument executed by the parties
thereto and approved by the Governor and Executive Council;

WHEREAS, the State and the Contractor agree to increase the price limitation and extend the
completion date; and

NOW THEREFORE, In consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties agree as follows:

1. Amend General Provisions (Form P-37). Block 1.7 Completion Date to read: June 30. 2018.
2. Amend General Provisions (Form P-37). Block 1.8 Prioe Limitation to read: $41,280.
3. The Agreement is further amended as described in Table 1:

^  .4^''Table'1- . -.v m :

.Contract g
i#26^^88 Jit:

j^hiit:A-;^'
jScctiph,
Nurnber 5?-

AMENPED-TE^- . i ^ 13 ' f .

■«.-< ; * ■/ #
# ■: ■ ■' ■ .. . f

1. Introduction,
paragraph 4 Delete paragraph 4 that reads, "The Contract price is $35,280."

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT
Amendment A

Page 1 of 12

Contractor Initials:

Date:



STATE OF NEW HAMPSHIRE

DEPARMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT

2014-088

CONTRACT AMENDMENT #A

ifr-

Taible 1 •■or

- '.C'

3.Scope of
Services,
Deliverables
Table

Add the following to the deliverables table Phase 4 Ongoing Operation and
Support as follows:
Reference
Number

46

47

Activity. Deliverable, or Milestone

Year 3 Annual support and
maintenance Services.
Year 4 Annual support and
maintenance Services.

DellverabI
e
Type
Non-
Software
Non-
Software

Deliverable
Date

Ongoing

Ongoing

Replace Dispute Resolution Responsibility and Schedule Table as follows:

10. Dispute
Resolution
Responsibility
and Schedule
Table

Level iProq
The State Cumulative

allotted time

First Roy Carubba,
Senior Programmer

Division of Public
Health, Section
Administrator, NH
DHHS

5 Business Days

Second Bill Devlin, Chief
Financial Officer

Division of Public
Health Director.
NH DHHS

10 Business days

Third Jeff Murray, Chief
Programmer

Commissioner of
NH DHHS

15 Business days

Cbritfjact U?*.
2014^068®^'

Payment
Schedule
FixedJPrice'l
Section
Nurhber

M.
VAMENDED

i-;..

'>iV

it
f-

••I

va

■ ■■i.
: ■;

'M ■ I

Contractor Initials: ^ *7^

Date:■.±[±[2^/6
2014-080 DHHS JPROG DATA EXTRACT UTILITY CONTRACT
Amendment A
Page2of12



STATE OF NEW HAMPSHIRE

DEPARMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT

2014-08S

CONTRACT AMENDMENT #A

Tablie 1

2. Fixed Price

Payment
' Schedule;

Amend 2. Fixed Price Payment Schedule, Payment Schedule, by adding to

Referenc

e

Number

Activity, Deliverable, or
Milestone

Deliverable
Type

Dellverab
le

Date

Payme
nt

46

Year 3 (State Fiscal Year
2017) Annual support and
maintenance Services for up
to 25 hours.

Non-

Software Ongoing $3,000

47

Year 4 (State Fiscal Year
2018) Annual support and
maintenance Ser^ces for up
to 25 hours.

Non-

Software Ongoing $3,000

Amend Table 1: Payment Schedule by adding the following

3. Payment
Schedule

Deliverables Payment Amount
Total for Project Years 1&2 $35,280

Staff Support Year 3 (State
Fiscal Year 2017) for up to
25 hours. $3,000

Staff Support Year 4 (State
Fiscal Year 2018) for up to
25 hours. $3,000

Total for Projects Years 1-
4 $41,280

3. Payment
Schedule

Amend by deleting subparagraph:

Notwithstanding any other provision of this Contract, in no event shail the total
payment made by the State exceed $35,280. Payment will be made upon the
completion of each deliverable. Approval of completed deliverables by NH DHHS
will be made in writing prior to each payment.

And insert in its-place the following:

Notwithstanding any other provision of this Contract. In no event shall the total
payment made by the State exceed $41,280. Payment will be made upon the
completion of each deliverable. Approval of completed deliverables by NH DHHS
will be made in writing prior to each payment.

Contractor Initials: t>V f2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A

Page 3 of 12 Date:



STATE OF NEW HAMPSHIRE

DEPARMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT

2014-088

CONTRACT AMENDMENT #A

Table 1
.•'4V

Table 2: Future

Hourly Rates
Replace Table 2: Future Hourly Rates with the following:
Table 2: Future Hourly Rates

Staff Titles State
Fiscal

Year 2014

State
Fiscal

Year 2015

State
Fiscal

Year 2016

State

Fiscal

Year 2017

State
Fiscal

Year 2018

Senior

Programmer
$120 S120 $120 5120 $120

Table 3:

Software

Maintenance

Replace Table 3: Software Maintenance withthe following:
Table 3: Software Maintenance

Staff Ti8es State

Fiscal

Year 2016

State

Fiscal

Year 2017

State

Fiscal

Year 2018

Senior

Programmer

$120 $120 $120

IGohti
at:*.

m 2.T; rAHf:.mm:

m m
chrn

m
as

m
5S>
ons;

i

^NUftibet:aftjr^i£!ir

sfii

'SecttoMprrnsiS

i-i'
itii

aoa!

srii
(ii*

i

Is deleted and replaced as follows:

Acceptance

AIDS Drug
Assistance Program
(ADAP)

Annual Data Report
(APR)
CAREWare

Certification

Notice from the State that a Deliverable has satisfied
Acceptance Test or Review.
AIDS Drug Report

ADAP Data Report

The client

Program.
database used by the NH CARE

The Vendor's vwitten declaraOon with full supporting
and written Documentation (Including without
limitation test results as applicable) that the Vender
has completed development of the Deliverable and

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A

Page 4 of 12

Contractor Initials:



STATE OF NEW HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT

2014-088

CONTRACT AMENDMENT #A

I-. - ■■ ^ #r.
Table 1

!:• ■or.

lifp.
mm ur,

•'vJln'jT:

'TJXi

i
m

'SJu4'.'JKIR'lJ.GIil

•ns

i
s-T?

r>yl

V.

Mt?

?>■a-fcW

mmm
ETAl at

i

iVs:^i

Change Order

Confidential
Information
Contract

Contract Documents
Contract Managers

Data

Deliverable

Demilitarized Zone
(DMZ)

certified its readiness for applicable Acceptance
Testing or Review.
A formal Documentation Issued by the State of New
Hampshire prepared for a proposed change in the
Specifications. "
Information required to be kept Confidential from
unauthorized disclosure under the Contract.

This Agreement between the State of New
Hampshire and a Vendor, which creates binding
obligations for each party to perform as specified in
the Contract Documents.
Documents that comprise this Contract.
The persons identified by the State and the Vendor
who shall be responsible for all contractual
authorization and administration of the Contract
These responsibilities shall include but not be limited
to processing Contract Documentation, obtaining
executive approvals, tracking costs and payments,
and representing the parties in ail Contract
administrative activities.
State's records, files, forms, Data and other
documents or information, in either electronic or
paper form, that will be used /converted by the
Verxlor during the Contract Term
A Deliverable is any Written, Software, or Non-
Software Deliverable (letter, report, manual, tx)ok,
other), provided by the Vendor to the State or under
the terms of a Contract requirement

Department of
Health and Human
Services (DHHS)
Department of
Infonnatlon
Technology (DolT)
Documentation

Effective Date

Demilitarized Zone

The NH Department.of Health and Human Services.

The Department of Information Technology
established under RSA 21-R by the Legislature
effective Segtember 5. 2008.
All Information that describes the installation,
operation, and use of the Software, either in printed
or electronic format.
The Contract and all obligations of the parties
hereunder shall become effective on the date the
Governor and the Executive Council of the State of
New Hampshire approves the Contract.

2014-088 DHHS JPROG DATA EXTRACT UTILITT CONTRACT
Amendment A
Page 5 of 12

Contractor (nitials:



STATE OF NEW HAMPSHIRE

DEPARMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT

2014-088

CONTRACT AMENDMENT #A

•t. /.

'V • ■?•• ,  ■ '.i W -S-f ■
■-r.-.-. ''i; ':i>:

Enhancements Updates, additions, modifications to, and new
releases for the Software, and all changes to the
Documentation as a result of Enhancements,
including, but not limited to. Enhancements produced
by Change Orders.

Event of Default Any one or more of the following acts or omissions
of a Vendor shall constitute an event of default
hereunder ("Event of Default")

a. Failure to perform the Services satisfactorily or
on schedule;
b. Failure to submit any report required; and/or
c. Failure to perform any other covenant, term or
condition of the Contract

Fixed Price Contract A Fixed-Price Contract provides a price that Is not
subject to Increase, i.e.. adjustment on the basis of
the Vendor's cost experience in performing the
Contract

Governor and
Executive Council

The New Hampshire Governor and Executive
Council.

Information
Technology (IT)

Refers to the Information Technology tools and
processes used for the gathering, storing,
manipulating, transmitting, sharing, and sensing of
information Including, but not limited to, Data
processing, computing, Information systems,
telecommunications, and various audio and video
technoloqies.

Input Validation Ensure the application is protected from buffer
overflow, cross-site scripting, SQL injection, and
canonlcalization

Intrusion Detection Supports the detection of illegal entrance into a
computer system

Invoking Party In a dispute, the party believing itself aggrieved
NH CARE Program The New Hampshire Ryan White CARE Program.

The Program covers medication and medical
assistance for the NH residents living with
HIV/AIDS.

Non-Software
Deliverables

Deliverables that are not Software Deliverables or
Written Deliverables, e.g., meetings, help support.
Services, other.

Notice of Default A formal notice declaring that a failure to comply
with the Contract has occurred.

Normal Business Normal Business Hours - 8:00 a.m. to 5:00 p.m. I
2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT
Amendment A
Page 6 of 12
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STATE OF NEW HAMPSHIRE

DEPARMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT

2014-068

CONTRACT AMENDMENT HA

■rljK;

'■^■; ''■ /I?
. -■•■• ■>'-•:

: Table:!' • >(?
■ Jg'■ rf

Hours EST. Monday through Friday excluding State of
New Hampshire holidays. State holidays are: New
Year's Day, Martin Luther King Day, President's
Day. Mentoriai Day. July 4*^. Labor Day. Veterans
Day. Thanksgiving Day, the day after Thanksgiving
Day, and Christmas Day. Specific dates will be
provided

Operational Operational means that the System is operating and
fully functional, all Data has been loaded; the
System is available for use by the State in its dally
operations, and the State has issued an Acceptance
Letter.

Order of Precedence The order in which Contract/Documents control in
the event of a conflict or ambiguity. A term or
condition In a document controls over a conflicting
or ambiguous term or condition in a document that
Is lower in the Order of Precedence

Pharmacy Benefit
Manager (P5M)

A computer system, contracted through Magellan
Medlca'd Administration that manages point of sale
pharmacy claims, using the eligibility file created by
the NH Care Program using CAREWare. The
PBM also generates pharmacy claims data that
must be Imported Into CAREWare.

Project Staff State personnel assigned to work with the Vendor
on the project

Provider Data
Interface (PDI)

A CAREWare feature that imports data from other
systems.

Regression Test
Plan

A plan integrated into the Work Plan used to
ascertain whether fixes to Defects have caused
errors elsewhere in the application/process.

Review. The process of Reviewing Deliverables for
Acceptance

Schedule The dates described in the Work Plan for deadlines
for performance of Services and other Project events
and activities undertheContract

sFTP SSH File Transfer Protocol that provides file access,
file transfer, and file management

Services The work or labor to be performed by the Vendor on
the Proiect as described in the Contract.

Software All Custom Software and COTS Software provided
by the Vendor under the Contract

Software COTS Softv;are and Enhancements

2014-086 DHHS JPROG DATA EXTRACT UTILITY CONTRACT
Amendment A
Page 7 of 12

Conlracfor Initials: cY'sQ

Date:



STATE OF NEW HAMPSHIRE

DEPARMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT

2014-088

CONTRACT AMENDMENT #A

.'A-V"

ft**

r-^

Deliverables

Specifications

State

Statement of Work
(SOW)

State's Confidential
Records

State Data

Subcontractor

System

Test Plan

Term

Transition Services

The written Spedficalions that set forth the
requirements which include, without limitation, this
RFB. the Bid, the Contract, any performance
standards, Documentation, applicable State and
federal policies, laws and regulattons, State
technical standards, subsequent State-approved
Deliverables, and other Specifications and
requirements described in the Contract Documents.
The Specifications are, by, this reference, made a
part of the Contract as though completely set forth
herein.

State of New Hampshire, Department of Health and
Human Services (DHHS), Department of Information
Technology (DoIT)
A Statement of Work clearly defines the basic
requirements and objectives of a Project. The
Statement of Work also defines a high level view of
the architecture, performance and design
requirements, the roles and responsibilities of the
State and the Vendor. The SOW defines the results

that the Vendor remains responsible and
accountable for achieving.
State's information regardless of its form that is not
subject to public disclosure under applicable state
and federal laws and regulations, including but not
limited to RSA Chapter 91-A

Any information contained within State systems in
electronic or paper format.
A person, partnership, or company not in the
employment of, or owned by JProg, which is
performing Services under this Contract under a
separate Contract with or on behalf of JProg.
All Software, specified hardware, and interfaces and
extensions, integrated and functioning together in
accordance with the Specifications.
A plan, integrated in the Work Plan, to verify the
code

(new or changed) works to fulfill the requirements of
the Project. It may consist of a timeline, a series of
tests and test data, test scripts and reports for the
test results as well as a tracking mechanism.
The duration of the Contract.

Services and support provided when the Contracted

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A

Page 8 of 12

Contractor Initials:

Date;



STATE OF NEW HAMPSHIRE

DEPARMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT

2014-088

contract amendment #a

Table 1
-."Jr P 'if.

UAT

Unit Test

User Acceptance
Testing

User Management

Utility

Vendor/Contractor

Verification

Warranty

Warranty Releases

Warranty Services

Work Hours

Work Plan

Vendor is suppofting system changes-

User Acceptance Test

Developers create their own test data and test
scenarios to verify the code they have created or
changed functions properly as defined.

Tests done by knowledgeable business users who
are familiar with the scope of the Project. Tbey
create/develop test cases to confirm the System
was developed according to specific user
requirements. The test cases and scripts/scenarios
should be mapped to business requirements
outlined in the user requirements documents.

Supports the administration of computer, application
and network accounts within an organization

A program or piece of software that performs
specific, limited functions.
The contracted individual, firm, or company that will
perform the duties and Specifications of the contract.

Supports the confirmation of authority to enter a
computer system, application or netvork
A period of coverage during which the Contracted
Vendor is responsibie for providing a guarantee for
products and Services delivered as defined in the
contract.

Code releases that are done during the Warranty
Period.

The Services to be provided by the Vendor during
the Warranty Period.
Vendor personnel shall work normal business hours
between 8:00 am and 5:00 pm, eight (8) hour days,
forty (40) hour weeks, excluding State of New
Hampshire holidays. Changes to this schedule may
be made upon agreement with the State Project
Manager. However, the State requires an unpaid
lunch break of at least thirty (30) minutes be taken
after five (5) consecutive hours of work.
The overall plan of activities for the Project created in
accordance with the Contract. The plan and
delineation of> tasks, activities and events to be
performed and Deliverables to be produced under
the Project. The Work Plan shall include a detailed
description of the Schedule, tasks/activities.
Deliverables, critical events, task dependenoes. and

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

Amendment A

Page 9 of 12

Contractor Initials:

Date:



STATE OF NEW HAMPSHIRE

DEPARMENT OF HEALTH AND HUMAN SERVICES

JFROG DATA EXTRACT UTILITY CONTRACT
2014-088

CONTRACT AMENDMENT #A

V\'-'

Table 1

Mr

SfiyS^

Written Deliverables

the resources that would lead and/or participate on
each task. .

Non-Software written Deliverable Documentation
(letter, report, manual, book, other) provided by the
Vendor either in paper or electronic format.

Gontrac
nr.

Mi

Add the following to the deliverables to Phase 4 Ongoing Operation and Support
as follows:
Reference

Number

46

47

Activity, Deliverable, or
Milestone

Year 3 Annual support and
maintenance Services for
up to 25 hours.

Year 4 Annual support and
maintenance Services for

up to 25 hours.

Deliverable

JiES
Non-

Software

Non-

Software

Deliverable

Date

Origoing

Ongoing

Payments

$3,000

$3,000

SI::

•Wftfc
nt

na

Amend by replacing 1. Preliminary Work Plan, Preliminary Work Plan with

Task Name Duration Start Finish

4. Support

4a. Provide CAREWare support as directed by
the CARE Prooram project leader. Ongoing, 7.1.14 6.30.18

For reference only:

Table 2 CONTRACT 2014-088-JPROG DATA EXTRACT UTILITY

CONTRACJ
And

AMEIJIdMEN;
• TNUMBER-r

AMENDMENn;-.jyPEv^
•■'r -

G&C
APPROVAL
®ATi^,"

END DATE -i t CONITRACTv
• AMQUNr ;•

H- ■ 1
2014-088 Original Contract April 9.

2014
Item # 45

June 30. 2016 $35,280

2014-088
Amendment A

Amendment A Pending June 30, 2018 $6,000

CONTRAG.T:TOTAL
'v'V'Vjv V  •

m '■ :^|4.1;280i #
••••

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT
Amendment A
Page 10 of 12

Contractor Initials:



STATE OF NEW HAMPSHIRE

DEPARMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITV CONTRACT
2014-088

CONTRACT AMENDMENT #A

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This
modification shall take effect upon the approval date from the Governor and the Executive Coundl.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

(j>//C, / JL
Date ' Manila Bobii^^/-

^ctfng Director ^Acting

Jeff Murray's Programming Shop, Inc.

Date 1 Name:^
Title: y

Acknowledgement:

State of County of 0^ on. _, before the
undersigned officer, personally appeared the person identified above, or satisfacloiily proven to be the
person whose name is signed above, and acknowledged that s/he executed this document in the
capacity indicated above. 1,^ ̂  v"tt Qev

Signature of Notary Public or Justice of the Peace :3b«rt H^Cambre. Nob||_Publi>
JU-P.

Name and Title of Notary or Justice of the Peace

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT Contractor Initials:

Amendment A /'/
Page 11 of 12 Date:



state of new HAMPSHIRE
DEPARMENT OF HEALTH AND HUMAN SERVICES

JPROG DATA EXTRACT UTILITY CONTRACT
2014-088

CONTRACT AMENDMENT #A

The preceding Amendment, having been reviewed by this office, is approved as to form, substance,
and execution.

OFFICE OF THE ATTORNEY GENERAL

Date
/Q

Name:

Title:

I hereby certify that the foregoing Amendment was approved by the Govemor and Executive Coundl
of the Stale of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

2014-080 DHHS JPROG DATA EXTRACT UTILITY CONTRACT Contractor (nitials.^^l^
Amendment A r I I
Page 12 of 12 Date:



of ̂ 261 ̂arnp0l|tr£
department of ̂ tate

CERTIFICATE

1, William M. Gardner, Secretary of Slate of the Slate of New Hampshire, do hereby

eertiry that JeR" Murray's Programming Shop, Inc. a(n) Louisiana corporation, is

authorized to transact business in New Hampshire and qualified on March 27,2009. 1

further certify that oil fees and annual reports required by the Secretary of Slate's office

ha\e been received.

In TESTIMONY WHEREOF, 1 hereto

set my hand and cause to be affixed
the Sea! of the Slate of New Hampshire,
this 16"' day of June, A.D. 2016

William M. Gardnefi

Secretary of Slate



Business Entity Page 1 of2

Corporation Division

Search
By Business Name
By Business ID
By Registered Agent

Annual Report
RIe Online

Guidelines

Name Availability
Name Appeal Process

Date; 6/13/2016 Filed Documents
(Annual Report History, View Images, etc.)

Business Name History

Name Name Type
Jeff Murray's Programming Shop, Inc. Legal

Jeff Murray's Programming Shop, Inc. Home Stale

Corporation - Foreign - Information
Business ID; 610926

Status: Good Standing

Entity Creadon Date: 3/27/2009

Dissolve Date: a/1/2011

State of Business.: LA

Principal Office Address: 1215 Prytanla Street S235
New Orleans LA 70130

Principal Mailing Address: No Address

Last Annual Report Filed Date: 2/10/2016 6:49:44 PM

Last Annual Report Filed; 2016

Registered Agent
Agent Name: Registered Agent Soiulions, Inc.

Office Address; 10 Ferry Street 313
Concord NH 03301

Mailing Address:

important Note: The status reflected for each entity on this website only
refers to the status of the entity's filing requirements with this office. It does
not necessarily reflect the disciplinary status of the entity with any state
agency. Requests for disciplinary Information should be directed to agencies
with licensing or other regulatory authority over the entity.

Privacy Policy t Acc*s»ieuity Policy | Site Map | Contact us

https://www.sos.nh.gov/corporate/soskb/Corp.asp?l026835 6/13/2016



jProg
Jeff Murray's Programming Shop, Inc.

CERTIFICATE OF VOTE

I, Jeff Murray, of Jeff Murray's Programming Shop, Inc., do hereby certify that:

1. 1 am the duly elected President of JeffMurra/s Programming Shop, Inc.;

2. The following are true copies of two resolutions duly adopted at a meeting of the

Board of Directors of the corporation, duly held on March 24, 2009;

RESOLVED; That this corporation enters into a contract with the Slate of New

Hampshire, acting through its Depanmcni of Health and Human Services,

Division of Public Health Services.

RESOLVED: Thai the Chief Financial OtYicer is hereby authorized on behalf of

this corporation to enter into said contract with the Stale and to execute atty and

all documents, agreements, and other instruments; and any amendments,

revisions, or modillcations thereto, as he/she may deem necessary, desirable, or

appropriate. Bill Devlin is the duly elected Chief Financial Officer of the

corporation.

3. The foregoing resolutions have not been amended or revoked and remain in full force

and effect as ofJune 14, 2016.

IN WITNESS WHEREOF, I have hereunto set my hand as the President of the

corporation this fourteenth day of June. 2016.

c:

eff , PresidentuaTiv

STATE OF LOUISIANA

parish of ORLEANS

The foregoing inslrunieni was acknowledged before me this iMiL day of
0  , 20jJib)' M uM

Paul A. Bello, Notan' Public
Commisioa U 707
State of Louisiana
Parish of Orleans ̂

Commissioned For Life
L.

NotaL Publlc/Jiisiice of the Peace ^ ^
My Commission Expires /yj

www.jprog.com • 1215 Prytania Suiie 235 • New Orleans. LA 70130 • Plionc (504) 4tJ6-0702 • Fox (504) 529-9099



CERTIFICATE OF LIABILITY INSURANCE
BATE IMMlOIVYYYYl

06/16/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIRCATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT; If the cortincate holder Is an ADDITIONAL INSURED, the policy(lo$) must t>e endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsementls).

PftOOUCER

Brown & Brown of Louisiana
New Orleans Office
1515 Poydras Street, Ste 1150
New Orleans, LA 70112
Agency Business

iNsuRco Jeff Murray's Programming
Shop. Inc.
1215 Prytania Street, Ste. 235
New Orleans, LA 70130

SSSl-" Sylvia Wampler
wcX. £111:504.586-1000 E52.ko): 504-586-8600
A^US: SWarnplcr@bb9n0.com

|KSUReft(S| AFFOROWC COVERAGE AMTCr

wsuKERA; Qhio. Casualty Insurance Co. 24074

wsufUR a: Standard Flro Insurance Co. 19070

INSURERc :,Westchester Surplus Lines Ins. 10172
INSURER 0!

INSURER E :

INSURER F ;

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE USTEO BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO Aa THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSJl'' .AODC'SOllR' ■ POUCYEfF" I'KOLtCY^P"tb TYFEOFiHSUAOHCE t»jgo iwn, yoLCYWUMBEft tMMrt)orrYTYi,tMMnaorrYyYi uMrrs

A X C0UUERCIAL6ENEfUl.UA8>UTY

CLAIMS-MAOE X OCCUR

GEMl AGGREGATE LIMIT APPLIES PER:

X POLICY' {LOC I

OTHER;

EACH OCCUftftENCe f 1,000,000

BK0556967ei 08/16/2015 08/16/2016 1 1,000,000

m£0 EXP (Any on* p«r«en) _ i 15,000

PERSpHAL t ADV INJURY S 1,000,000

,  GCNER^ AGGREGATE t 2,000,000

1
1  ; PRODUCTS-COMP/OPAGG s 2,000,000

AI/TOWOBaE LIABIUTY

ANY AUTO

ALLOKNCD
AUTOS

^ HIRED AUTOS

:BA0556967fl1

SCHEDULED
AUTOS

y NOH^WNEO
AUTOS

I  COUdlNEO SLS-GLE LMIT T
i  *

08/16/2015 08/16/2016 600ILYlNJURY<P*rpw*on] S

BODILY (NJURy<P*r»esiCM) $

t

S

PROPERTY DAMAGE
(P*( •edOM)

1,000.000

UMBRELLA UAB

EXCESS LIAS *'

DEO t RETEWTIOWS

OCCUR I

CLN.MS-r^Ej
EACH OCCURRENCE

AGGREGATE

■pgR
statute

WORKERS COUPEKSATKIK
AND EMPLOYERS' LlABlLITr
ANY PROPRIETORSARTNERIEXECUTNE
OFHCERAlEMBER EXCLUDED?
(ManAalery In NHI
lly«(. Uvaibt undtr
OfesCRlPTI ON OP OPERATIOWS bt\(rf

OTH
ER

• * n

S"' UB3012R44^-16 08/15/2016 06/15/2017 £l EachaCCIOENT »
G.L DISEASE-EA EMPLOYEE S

E.L DISEASE - POLCY ILMff $

1,000,000
1,000,000
1,000,000

C Profossiona) Liab tG24369109 0(M
i

1

02/24/2016: 02/24/2017 '.Per Claim
lAggrogate

2,000,000
2,00Q,00(^

OESCRIPnON OF OPERATIOHSI LOCATIONS I VEHICLES (ACCRO 101, Addition*! Rtrntrlu Schtdula. m*y b* •n*eh«d If mero tptci Is riquind)

Computer Consulting & Programming

bobbie.aver5a@dhhs.nh.g0v

CERTIFtCATE HOLDER CANCELLATION

State of New Hampshire
Department of Health and Human
Services
129 Pleasant Street
Concord. NH 03301

SHOULD ANY OP THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DBirVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZEO REPRESENTATIVE

ACORD 25 (2014/01)
©1988-2014 ACORD CORPORATION. Alt rights reserved.

The ACORD name and logo arc registered marks of ACORD



6

Nicholas A. Toumpas
Commissioner

Jos4 Thier Montero
Director

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

29 HAZEN DRIVE, CONCORD, NH 0330t-6$27
603-271-3958 1-800^52-3345 Ext. 39$6

Fax; 603-271-4934 TDD Access: 1'800-73&-2964

NH DIVISION Of

Public I Icalth Services

G&C APPROVED

Date; 4/9/14

Item # 45

March 19. 2014

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord. New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Public Health Services, to
enter into a sole source agreement with Jeff Murray's Programming Shop, Inc (Vendor #172270-
8001), 1215 Prytanla Street, Suite #235, New Orleans, LA 70130, in an amount not to exceed $35,280
to provide CAREWare Software utilities for the New Hampshire Ryan White CARE Program, to be
effective the date of Governor and Council approval through June 30, 2016.

Funds are available in the following accounts for SFY 2014 and SFY 2015 with authority to
adjust amounts within the price limitation and amend the related terms of the contract without further
approval from Governor and Executive Council.

05-95-90-902510-22290000 HEALTH AND SOCIAL SERVICES. DEPT OF HEALTH AND HUMAN
SVS, HHS; DIVISION OF PUBLIC HEALTH. BUREAU OF INFECTIOUS DISEASE CONTROL NH
RYAN WHITE CARE PROGRAM

Fiscal

Year
Class/Account Class Title Job Number

Total Amount

2014 103-502507 Contracts for Proq Svc 90024800 28,900.00
2015 103-502507 Contracts for Proq Svc 90024600 6,380.00

Sub Total $35,280.00

EXPLANATION

This sole source request is being made because Jeff Murray's Programming Shop. Inc. has
unique.qualifications and expertise with the CAFlEWare system which is used for management of client
services data for the Ryan V^ite Program. The vendor's previous experience with the development of
the system makes this contractor ideally suited for enhanced expansion of CAREWare functionality.

Funds In this agreement will be used to develop two electronic utilities. The first utility will be for
the creation of a daily eligibility file that will be transferred from CAREWare to the Pharmacy Benefit
Management System. The second utility will be developed to Import pharmacy claims data from the
Pharmacy Benefit Management System into CAREWare.



Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

March 19. 2014

Page 2

The services provided in this Contract will enable electronic export and import of eligibility and
claims data, which Is needed to connect the Pharmacy Benefit Management System to the Ryan White
Program as seamlessly as possible. The services provided in this Cgntract will also enable the Ryan
White Program to complete required federal reports. It will also eliminate the reliance upon trained
personnel to manually export and Import data, and reduce the potential for human error. The activities
outlined in this Contract are not duplicated elsewhere.

Should Governor and Executive Council not authorize this Request, the Ryan White Program
will continue to rely on a manual system for data export and Import, which is prone to error and slows
the ability of the Ryan White Program to fully utilize the Pharmacy Benefit Management System.

The Department of Health and Human Services, in its sole discretion, may decide to offer a two
(2) year renewal of this agreement, contingent upon satisfactory delivery of services, available funding,
agreement of the parties and approval of the Governor an6 Council.

This Is the Initial agreement with this Contractor for these services.

The following performance measure will be used to measure the effectiveness of the
agreement:

•  The Import and Export Utilities are operational within 120 days of Contract
execution.

Area served: Statewide.

Source of FurxJs is 100% Other Funds, Pharmaceutical Rebates.

Respectfully submitted.

Jos6 Thier Montero. MD, MHCDS

)irector

Approved by:
Nicholas A. Toumpas
Commissioner

<p-

Iht DfparlmenI ofHtalih and Human Sen-ieti' Afisjion it tojoin tomnuinilin and/omilies
In providing opporlunMtiJoi cittunt lOOcMtvt htalih and indiptndenee.
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STATE OF NEW HAMPSHIRE
DEPARTME^^^OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301

Fax; 603-271-1516 TDD Access; 1-800-735-2964

mviv.nh.gov/doit

Peter C. Hastings
Commissioner

March 12,2014

Nicholas Toumpas, Commissioner
Stale of New Hampshire
Department of Health and Human Services
129 Pleasant Street

Concord, NH 03301-3857

Dear Commissioner Toumpas:

This Icttw represents formal notification that the Department of information Technology
(DoIT) has approved your agency's request to enter into a contract with Jeff Murray's
Programming Shop, Inc. ("JProg") of New Orleans, LA, as described below and referenced as
DoIT No. 2014-088.

The Department of Health and Human Services Division of Public Health
sccJts the services of JProg to develop an external sofhvare utility that will
enable the flow of reporting data between the existing CarcWare system and
the pharmacy benefits management system, provided by Magellan. The amount
of the contract shall not exceed $35,280 and the contract term shall extend to
June 30,2016.

Please inform this ofFice of upcoming events associated with processing this contract so
that we may stay involved.

inccrely,

Peter C. Hastings
Commissioner

PCH/ltm

Contract #2014-088
cc: Sarah McPhce, DHHS

Leslie Mason, DoIT



FORM NUMBER P07(v<rsioo J/09)

Subjecr. CAREWare Software Migration Services

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows;
GENERAL PROVISIONS

IDENTIFICATION.

1.1 State Agency Narne

NH Department of Health and Human Services

1.2 State Agency Address

29 Hazen Drive

Concord. NH 03301-6504

1.3 Contractor Name

JefTMurray's Programming Shop, Inc.

1.4 Contractor Address

1215 Prytania Street
Suite 235

New Orleans. LA 70130

l.S Contractor Phone

Number

504^86-0702 ext428

1.6 Account Number

05-95-90-902510-22290000-

103-502507

1.7 Completion Date - 1.8 Price LEmitatioa

June 30.2016 S35,280

1.9 Contracting Omccr for Slate Agency

Brook Dupee, Bureau Chief

1.10 Stole Agency Telephone Number

603-271-4483

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

Cf=Q
1.13 AcknowIHgement: State of f^At»<Countv

On Vtiilj. before the undersigned officer, personally appeared the
person whose name is signed in block 1.11, and acknowledged that
1.12.

o
>crson identifted in block 1.12, or satisfactorily proven to be the O
s/he executed this document in the capacity indicated in block 2

3

1.13.1 f the Pcaco'
Commision # 707 V
State of Louisiana

[Sc^] ̂ arish of Orleans
1.13.2 NameWWlVWNt^ii^JuiteeofthePeace

F , /jjoi
I  o

1.14 State Agency Signature /

—

kfl5 Name and Title of Slate Agency Signatory

Brook Dupee, Bureau Chief

1.16 Approval by the N.H.''Departnient of Adminlstratloo, Division of Personnel (ifapplicable)

By: Director, On:

1.17 Approval by the AKome^Ceoeral (Form, Substance and Execution)

By- /- / /
1.18 ApprovaVby the Governor and Executive Council ,

By; On:

/

a

» 2 «

:r5-2

X 5*-Q

Page I of 4



2. EMPLOYMENT OF CONTRACTOR/SERVJCES TO

BE PERFORMED. The Slalc ofNew Hampshire, acting
through the agency identified in block 1.1 ("State"), engages
contractor identified in block IJ ("Contractor**) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3.EFFECTIVE DATE/COMPLETION OFSERVICES.

3.1 Notwithstanding any provision ofthis Agreement to the
contrary, and subject to the approval of the Govemor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder. shall
not become effective until the date the Govemor and
Executive Council approve this Agreement ("Effective Dale").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and In the event that this Agreement does not
become dTective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs Incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to (he
contrary, all obligations of the State hereunder, irxluding,
without limitation, the continuance of payments hereunder, are
contingent upon the availability arid continued appropriation
of funds, and in no event shall the Stale be liable for any
p^ments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of

appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving (he Contractor notice of such termination. The State
shail not be required to transfer fimds from any other account
'to the Account tdentificd in block 1.6 in the event funds In that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE UMITATIQN/

PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EI^IBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
perfonnance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.
53 The State reserves the right to oiTsei from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
60:7 through RSA 80.-7< or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall (he total of all payments authorized, or actually
made hereunder. exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, (he
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal outhoritics
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such dtsaimination.
6.3 If this Agreement is funded in any port by monies of the
United States, die Contractor shall comply with all the
provisions of E-xccutive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Fail 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United Stales access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own experrse provide all
personnel necessary to perform the Service. The Contractor
warrants that all personnel engaged in (he Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under a!) applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
(his Agreement, and for a period ofsix (6) months aHer the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or ether person, firm or
corporation with whom h is engaged in a combined efTort to
perform the Services to hire, any person who is a Stale
employee or ofTiclal, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination ofthis
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the Stale's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting OfTiccr's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more orthe following aas or omissions of the
Contractor shall constiiuie an event of default hereunder
("Event ofDcfeull"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any repoil required hereunder, and/or
8.1 J failure to perform any other covenant, term or condition
of this Agreement
8.2 Upon (he occurrence of any Event of Default, the State
may t^e any one. or more, or all, of the following actions;
8.2.1 give (he Contractor a written notice speci^'ing the Event
of Default and requiring It to be remedied within, in the
abscTKc of a greater or lesser specification of time, thirty (30)
days from the dale of the notice; and If the Event of Default is
not timely remedied, terminate this Agreement, effeclive two
(2) days after giving the Contractor rratice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
{Agreement end ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.23 set off against any other obligations the Slate may owe to
the Contractor any damages the State suffen by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

9.1 As used In this Agreement, the word "data" shall mean all
Information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
pdmouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
tennination ofthis Agreement for any reason.
93 Ccnfidcnttality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior wntten approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
OfUcer. not later than flfieen (IS) days afier the date of
termination, a report ("Termination Report") describing in
detail all Services p^formed, and the contract price canted, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination

Report shall be identical to those of any Final Report
described In the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement (he Contractor is In all
respects an independent contractor, and is ncitha an agent nor
an emplt^ecofthe State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers* compensation
or other emoluments provided by the Slate to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent ofthe State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its ofllccfs and
employees, from and against any arrd all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, Its offcers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of(or which iTtay be
claimed to arise out oO the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing haein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the Sutc, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain In force, and shall require any subcontractcr or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of b^lly injury, death or property dam^e, in amounu
of not less than $230,000 pd* claim and $2,000,000 per
occurrence; and
14.1.2 fire and extended coverage insurarrce covering all
property subj cct to subparagraph 9J2 herein, In an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described In subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in (he
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State ofNew
Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a cettincate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificatefs) of
insurance for all renewal(s) of insurance required under this
Agreement no later than flffeen (IS) days prior to (he
expiration date of each of the insurance policies. The -
cctlificatefs) of Insurance and any renewals (hereof shall be
anachcd and are incorporated herein by reference. Each
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certiricate(s) of insurance shall contain a clause requinng the
insurer to endeavor to provide the Contracting OfTicer
identlHed in block 1.9, or his or her successor, no Jess than ten
(iO) days prior written notice of cancellation or modification
of the policy.

15. WORKERS' compensation.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants thai the Contractor is in compliance with
or exempt from, the requirements of N.H. R5A chapter 281-A
("Woriters* Compensation").
15.2 To the extent the Contractor is subject to the
requirements ofN.H. RSA chapter 28t-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers* Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement Contractor shall fiimish
the Contracting Officer identified in block 1.9, or his or her
successor, proof of Workers* Compensation in the manner
described in N JI. RSA chapter 281 -A and any applicable
renewalfs) (hereof, which shall be attached and are
incorporated herein by reference. The Stale shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable Slate of New Hampshire Workers*
Compensation laws in connection with the performance of (he
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the Stale to
enforce any provisions haeofafter any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequem Event ofOcfhult. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to en force each and all of (he
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed (o have been duly delivered or given at the
time ofmuling by cerlined mall, postage prepaid, in a United
Stales Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. amendment. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of sueh
amendment, waiver or discharge by the Governor and
Executive CouQcU of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to (he benefit of the parties and their respective
successors and assigns. The wording used In this Agreement is
the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in &vor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and (his Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained (herein
shall in no way be held to explain, modify, amplify or aid in
the interpietation, construction or meaning of Ae provisions of
this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set forth
In the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITV. In the event any of the provirions of
this Agreement arc held by a court ofcompetent jurisdiction to
be contrary to any stale or federal law. the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, whidi may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT

EXHIBIT A STATEMENT OF WORK

1. INTRODUCTION

The State of New Hampshire, Bureau of Public Health Services, NH Ryan While CARE Program
C'Sute") desires to contract with JeffMurray's Programming Shop, Inc OProg), of New Orleans,
Louisiana, to procure services for the development of an external utility that will access CAREWare
data and produce an export text file that will contain client eligibility information needed for the
AIDS Drug Assistance Program (ADAP) Pharmacy Benefit Management (PBM) system. A second
utility will be developed that will process a monthly claim file exported from the Magellan
Pharmacy Benefits Management System and will import into CAREWare relevant data, which will
be used to complete the ADAP Data Report (ADR).

The NH AIDS Drug Assistance Program (NH ADA P) is a program of the NH Ryan White CARE
Program (NH CARE Program). NH ADAP utilizes CAREWare, a database to eligibility and claims
data for the Program's Pharmacy Benefit Management (PBM) system. The PBM is run by Magellan
Mcdicaid Administration. Currently a dally eligibility file is created manually by NH CARE
Program staff, which is given to Magellan to pay or deny pharmacy claims. jProg will create an
application that will automatically transfer data from CAREWare to the PBM via secure FTP. This
data must be transmitted to the PBM each business day, as the PBM depends on it to pay pharmacy
claims appropriately for NH ADA P.'s clients.

In a second part of the project a similar utility will be developed by jProg that will transfer data from
the PBM to CAREWare via a predetermined sFTP location. This data contains crucial information
on the payment of pharmacy claims by NH ADAP via the PBM to phannacics around the state.
Together, these two functions, both exporting and importing, will enable NH ADAP to manage
eligibility as it usually docs, without having to manipulate the file transfer manually, which can be
prone to human error and delays. It will also enable the program to accumulate electronic data in
CAREWare that was previously entered by hand, saving time and cxpcnse.

The Contract price is $35,280.00

TERMS AND DEFINITIONS
Capitalized terms used id the Contract will have the meanings given below.

ADAP AIDS Drug Assistance Program
ADR ADAP Data Reoort
CAREWare The client database used by the NH CARE Program.
Change Order A document issued by the State of New Hampshire to alter a

product request
Contract A binding agreement between the State of New Ha mpshirc and

iProg
Contract Documents Documents that comprise this Contract (Sec Statement of Work

Section 2.)
Cure Period The time allowed whereby IProg may fix the cause of a defauli.
Deliverables Any written, software, or non-soflwarc deliverable (letter, report,

manual; book, other), provided by jProg to the State under the terms
of the Contract.

DoIT Department of Information Technology, an agency of the State of

Exhibit A - Statement of Work
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALH AND HUMAN SERVICES
2014^88 JPROG DATA EXTRACT UTILITY CONTRACT

EXHIBIT A STATEMENT OF WORK

New Hampshire

DMZ Demilitarized Zone

Effective Date The date upon which the contract is approved by the NH Governor
and Council and becomes eflective

Governor and Executive

Council

The Governor for the State of New Hampshire and the Governor's
Council. This body has the authority and responsibility over the
administration of the affairs oft he Stale as defined in the New

Hampshire Constitution and the New Hampshire statutes.

Pharmacy Benefit
Manager (PBM);

A computer system, contracted through Magellan Medicaid
Administration that manages point of sale pharmacy claims, using
the eligibility file created by the NH CARE Program using
CAREWare. The PBM also generates pharmacy claims data that
must be imported into CAREWare.

CARE Program The New Hampshire Ryan White CARE Program. The Program
covers medication and medical assistance for NH residents living
with HIV.

Notice of Default A formal notice declaring that a failure to comply with the Contact
has occurred.

Provider Data Interface

(PDI)

A CAREWare feature that imports data from other systems.

■\

sFTP SSH File Transfer Protocol
Services The work to be performed by jProg and Subcontractors as described

in the Contract.
State Slate of New Hampshire, Department of Information Technology

(DoIT) and Purchasing Agency End User as applicable
Subcontractor A person, partriership, or company contracted by jProg to perform

under the Contract.
Term The contract period of time.
Utility A program or piece of software that performs specific, limited

functions.

2. CONTRACT DOCUMENTS

This Contract consists, of the following documents ("Contract Documents") in order of
precedence:

a.

b.
c.

d.
e.

f.

g-
h.

State of New Hampshire Terms and Conditions, Genera/ Provisions Form P-37
Exhibit A Statement of Work
Exhibit B Payment Schedule -Fixed Price
Exhibit C Special Provisions
Exhibit C-1 Additiortal Special Provisions
Exhibit D Certification Regarding Drug-Free Workplace Requirements

Certification Regarding Lobbying
Certification Regarding Debarmem. Suspension, and Other Responsibility

Exhibit E
Exhibit F
Matttn
Exhibit G Certification Regarding the American with Disabilities Act Compliance

Exhibit A - Statement of Work
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES

2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WO RK

j. Exhibit H Certincation Regarding Environmental Tobacco Smoke
k. Exhibit I Health Insurance Portability and Accountability Act Business Associate

Agreement
L  Exhibit J Certincation Regarding the Federal Funding Accountability and Transparency

Act (FFATA) Compliance
m. Attachment A: Project Requirements
D. Attachment B: Additional Terms and Conditions

o. Attachment C: Required IT Work Procedures
p. Attachment D; Project Deliverables and Payment Schedule
q. Attachment E: Preliminary Work Plan

3. SCOPE OF SERVICES
jProg shall provide the State the Services and Deliverables required under this Contract, as set forth
in Exhibit A, Section 3: Deliverables Table.

Deliverables Table

Reference

Number
Activity, Deliverable, or fWilestone 1

ITvpe

Delivcrabic

Dale

Pre-Pbft5el:I^tiol
Plannlne/DMutneiitatldn'' ^

I Conduct Project KickolTMceting
Non-

Softwam

2 Detailed Work Plan Written

3 Weekly Project Status Reports Written On going

4 Documentation of Operational Procedures Written

S

Phase 1 Systems Interface Plan and-
Design

Written

s

Phase 1 Detailed Testing Plan and
Expected Testing Results

Written

7 Phase I Deplovment Plan Written

3 Phase t TroiningPlan Written

5)

Phase 2 Systems Interface Pl^ and
Design

Written

10

Phase 2 Detailed Testing Plan and
Expected Testing Results

Written

U Phase 2 Deployment Plan Written

12 Phase 2 Training Plan Written

13

Phase 3 Systems Interface Plan and
Design

Written

14

Phase 3 Detailed Testing Plan and
Expected Testing Results

Written

15 Phase 3 Deployment Plan
Written

16 Phase 3 Training Plan N/A

17 Phase 1 Requirements Sign-off by State N/A

Exhibft A -• Statement of Work
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALH AND HUMAN SERVICES

2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

18 Fhase2 Requirements SiKn-ofTby Stale 1 K/A

19 Phase 3 Requirements Sien-ofT by State IN/A

20

Phase I Delivery of Beta Data Export
Utility

Software

21 Provide Draft of Phase 1 Documentation Written

22

Conduct Phase I Validation of Export
Function Trainine

Non-

Software

23 Conduct Phase 1 User Acceptance Testing

Non-

Software

24 Deploy Software

Non-

Software

25

Support State in ongoing operation of
Utility

Non-

Software

26 Final Phase I Documentation Delivered Written

27

Written Acceptance of Phase I by the
State to be paid with Acceptance of
?hases2af^3.

Written

•Phase 2::OaW9jFil^;rR>'^a?miNl^r44'^

28

Phase 2 Delivery of Beta Claims File
Import Utility including the Reversal
function&llty

Software

29 Provide Draft of Phase 2 Documentation Written

30

Conduct Phase 2 Validation ofClums

File Import Utility including the Reversal
functionality Trainine

Non-

Software

31 Conduct Phase 2 User Acceptance Testing

Non-

Software

32 Deploy Software

Non-

Software

33 Support Stale in ongoing operation of
UlUhy

Mon-Softwarc

34- Final Phase 2 Documentation Delivered Written

35

Written Acceptance of Phase 2 by the
State, to be paid with Acceptance of
Phases I and 3.

Written

•e • *v ̂  'fHiU•t: >-y: -y. /bc Phasi 3i Teleiord'aod;fHeDMZ:: ffl r}^

36

Phase 3 Delivery of Beta Service that
resides within the DMZ

Software

37 Provide Draft of Phase 3 Documentation Wfincn

38 Conduct Phase 3 User Acceptance Testing
Non-

Software

39 Deploy Software
Non-

Software

Exhibit A - Statement of Work
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALH AND HUMAN SERVICES

2014-088 JPROG DATA EXTRACT UTILITY CONTRACT
EXHIBIT A STATEMENT OF WORK

40 Final Phase 3 Documentation Delivered Written

41

Written Acceptance of Phase 3, to be paid
with

Acceptance of Phases 1 and 2.

Written

" '* Pbase 4: Oneoiag Operatioo and SuppoH

42

Commence aiuiual suppoa and
maintenance services

Non-

Software

43

Payment of Project Holdback of the
System by the State.

Non-

Software

90 days after Acceptance

44

Year 2 Annual support and maintenance
Services

Non-

Software

45 Conduct Project Exit Meeting
Non-

Software

TBD

4. TERM

4.1 Termlnatioo forConveoieoce

Notwithstanding the foregoing, the State may terminate this Contract, at its sole discretion, for
any reason upon thirty (30) days written notice to jPreg. Upon termination for convenience, the
State will pay jProg for work on any uncompleted Deliverables based upon the hourly rales
contained In Exhibit B Payraent Schedule -Fixed Price. Payment for any unfinished
Deliverable shall not exceed the cost of the Deliverable in Exhibit B Payment Schedule. In the
event that the State has prc-paid for any Services, JProg shall refund any unused portion of the
Contract payments to the State.

5. CONTRACT ADMINISTRATION

5.1 JProg CONTRACTMANACER
Jeff Murray's Programming Shop, Inc shall designate a Contract Manager who shall be
responsible for all contractual authorization and administration under the Contract. This
person is:

Bill Devlin

Jeff Murray's Programming Shop, Inc
1215 PrytaniaSt. Suite 235
New Orleans. LA 70130

Tel: 504-486-0702

Fax: 504-529-9099

Email; billdev|in@iDroe.com

5.2 STATE CONTRACT manager

The State shall designate a Contract Manager who shall function as the Slate's
representative with regard to Contract administration. This person is:

Sarah McPhee

Deparimem of Health and Human Services
29 Hazcn Drive

Exhibit A - Slatcmcnl oJ Wortt
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALH AND HUMAN SERVICES

2014-088 JPROG DATA EXTRACT UTILITY CONTRACT

EXHIBIT A STATEMENT OF WO RK

Concord, NH 03301
Tel: 603-271-3958

Fax:603-271-4934

Email: sarah.mcphee@dhhs^tate.nh.us

6. STATEMENT OF WORK^ELIVERABLESAVORK PLAN
jProg shall perform the Services and provide the Deliverables described in this Contract, including
but not limited to, those described in the jProg quote ofDecember3,20]3. Additional requirements,
term, wd conditions are described in Attachments A, B, C, D, and E, which are incorporated herein.

jPfog will provide development/application enhancement services for the Department of Health and
Human Services, Division of Public Health Services, NH Ryan White CARE Program through .
December 31,2015 for CAREWare planning, development and support supplied by jProg and
currently deployed at the State of New Hampshire, including:

6.1 PLANNING AND DESIGN

jProg will create a design document that will include the following:
• A detailed explanation of the utilities' architecture and design
•  Specifications for the export format
•  Scrcenshots ofthe user interface

jProg will submit the design document to the NH CARE Program Contract Manager for
written acceptance and will revise as necessary.

6.2. ELIGIBILITY DATA EXPORT

Once the design is approved, jProg will develop the eligibility export utility, which will:
•  Execute a CAREWare custom report.

•  Transform the results into a delimited text formal that resembles the PBM specifications.
•  Send the resulting text file to secure location as specified by the NH CARE Program.

•  Perform the above tasks on a regular schedule, as specified by the NH CARE Program.
•  jProg will test and debug this process with existing test datasets, modified to include the

same custom eligibility fields used by the NH CARE Program.
•  This utility will reside in the Core, which is where the CAREWare business tier

application also resides. Because the Core cannot coitununicate with outside servers such
as the Magellan server, jProg wilt develop the companion application for file imports
described below, to enable that communication.

6.3. CLAIMS FILE IMPORT

Include in the design of the export feature, plans for importing monthly pharmacy claims
files exported from the PBM system. jProg will create a utility that will automatc.the
following:
•  Detect when a new PBM export file Is saved to a designated secure folder (location

to be determined by the NH CARE Program).
•  Parse the data from the PBM file and create a CAREWare PDI file and save it in a

designated folder.
•  The CAREWare PDI process must automatically find these files and import them.
•  Delect and create distinct PDI files that include data for a non -ADAP domain in

CAREWare.

Exhibit A - Statement of Work
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALH AND HUMAN SERVICES
2014^88 JPROG DATA EXTRACT UTILITY CONTRACT

EXHIBIT A STATEMENT OF WORK

The utility shall also import claims reversals - records that correct data from a previous
import:
•  The PBM export Hie will indicate when (he claim is a reversal. The utility will first

look for the original record within the same file; if it finds one. It will not import the
record pair.

• The CAREWare PDl process and Drug Services data entry will need minor updates
before they will be compatible with the imponlng of reversal records.

• The CAREWare server resides within the Core security zone, as will the ADAP
eligibility export utility. The communication process with Magellan must take place
outside the Core, in the Demilitarized Zone (DMZ), so jProg will develop the
utilities so that they reside in the DMZ. The ADAP eligibility export utility will
periodically request encrypted data, over a specified TCP port and IP address, from
the DMZ service that communicates with Magellan. Using this two-step process, at
no time will server data be accessible directly from the DMZorsFTP sites.

Once the NH CARE Program approves the design, jProg will develop and thoroughly test the
utility and support the Sta» through the User Acceptance Test Process.

6.4. SUPPORT

Assist CAREWare users with the design of the custom report used by the utility, and
provide support for the operation of the utility after development and testing is complete
under the existing CAREWare maintenance and support agreement, for no additiorial cost to
the State. Also provide other CAREWare support as directed by the NH CARE Program
Contract Manager. Support will also include maintenance services to ensure that the
utilities are compatible with future versions and builds of CAREWare.

7. INTELLECTUAL PROPERTY RIGHTS, AND CONFIDENTIALITY
7.1 jProg agrees to maintain the confidentiality of, and to protect from unauthorized use,

disclosure, publication, and reproduction, all confidential information of the State that jProg
shall not use any information obtained from the State during the performance of the Contract,
except as is directly connected to arxJ necessary for jProg's performance under the Contract.

7.2 Any disclosure of the Slate's confidential information shall require prior written approval of
the Stale. Information shall include, but not be limited to all data, record telecommunications
content, studies, repons, written and software data Hies, formulae, surveys, maps, charts,
sound recordings, video reconlings, pictorial reproductions, drawings, analyses, graphic
representations, notes, letters, memoranda, papers, and documents, all whether finished or
unflnished. The State's confidential information includes but is not limited to information of
the State that is not predetermined to be subject to public disclosure under the laws of the
State of New Hampshire.

1

7.3 JProg shall immediately notify the State ifa subpoena or other legal process is served upon
jProg regarding the State's confidential information, and JProg shall cooperate with the State
in any effort it undertakes to contest the subpoena or other legal process. In the event of
unauthorized use or disclosure ofthe State's confidential information, JProg shall
Immediately notify the State, and the State shall immediately be entitled to pursue any
remedy at law or in equity, including, but not limited to injunctlve relief.

Exhibit A - Statement of WorX \« D
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT

EXHIBIT A STATEMENT OF WORK

7.4 jProg shall not disclose any information obtained from the State during the pcrfonnance of
the Contract, except as is directly connected to and necessaiy for jProg's performance under
the ContracL

7.5 Insofar as jProg seeks to maintain the confidentiality ofits confidential or proprietary
information, jP^g must clearly identify in writing the information it claims to be confidential
or proprietaiy. jProg acknowledges that the State Is subject to the Right to Know Law, RSA
Chapter 91-A. The State shall maintain the confidentiality of the identified confidential or
proprietary information insofar as it Is consistent with applicable state and federal law,
Including but not limited to, RSA Chapter 91-A. fn the event the State receives a request for
the infomtallon identified by jProg as confidential or proprietary, the Slate shall notify jProg
and specify the date the State will be releasing the requested information. Any effort to
prohibit or enjoin the release of the information shall be jProg's responsibility and at jProg's
sole expense. If jProg fails to obtain a court order enjoining the disclosure, the State shall
release the information on the date specified in the State's notice to jProg, without liablllly to
jProg.

7.6 Title, right and interest In the jProg Proprietaiy CAREWarc shall remain with jProg.

7.7 This section 7 shall survive the termination of the Contract.

8. FORCE MAJEURE
Neither jProg nor the State shall be responsible for delays or failures in pcrfonnance resulting
from events beyond the control of such party and without fault or negligence of such party.
Such events shall Include, but not be limited to, acts of God, strikes, block outs, riots, acts of
War, epidemics, acts of Govcmmcni, fire, power failures, nuclear accidents, earthquakes, and
unusually severe weather.

9. jProgPAJlTICIPATION
jProg has read and agrees to all procedures as contained Contract Attachment 1 Required Work
Procedures.

10. INTERNAL ESCALATION PROCEDURE FOR DISPUTES

Prior to the filing of any formal proceedings with respect to a dispute (other than an action seeking
injundlvc relief with respect to intellectual property rights), the party believing itself aggrieved (the
"Invoking Party") shall call for progressive management involvement in the dispute negotiation by
written notice to the other party. Such notice shall be without prejudice to the Invoking Party's right
to any other remedy permitted by this Agreement.

The parties shall use all reasonable efforts to arrange personal meetings and/or telephone
conferences as needed, at mutually convenient times and places, between negotiators for the parties
at the following successive management levels, each of which shall have a period of allotted time as
specified below in which to attempt to resolve the dispute:

Exhibit A - Statement of Work .

Contractor Initiate

Page 8 of 10
Date,



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-088 JPROG DATA EXTRACT UTILITY CONTRACT

EXHIBIT A STATEMENT OF WORK

Dispute Resolution RespopsibiUty and Schedule Table
Level

iProg

The State Cumulative allotted

Ifme

First Roy Carubba, Senior

Programmer

Section

Administrator

5 Business Days

Second Bill Devlin, Chief
Financial.Officer

Dr. Jose Montero,
MD, MHCDS

Division Director .

10 Business days

Third Jeff Murray, Chief
Programmer

Nicholas A-

Toumpas
Commissioner

15 Business days

The allotted lime for the first level negotiations shall begin on the date the Invoking Patty's notice
is received by the other patty. Subsequent allotted time is days from the date that the original
invoking Party's notice is received by the other party.

n. ASSIGNMENT, DELEGATION and subcontracts

11.1 jProg shall not assign, delegate or otherwise transfer any of Its interest, rights, or duties
under the Contract without the prior written consent of the other party. Such consent will
not be unreasonably withheld. Any anempted transfer, assignment, delegation, or other
tr^fer made without the State's prior written consent shall be null and void.

11.2 jProg shall remain wholly responsible for performance of the entire Contract regardless of
whether assignees, delegates, Subcontractors or other transferees ("Successor") are used,
unless otherwise agreed to in writing by the State and the Successor fully assumes in \vriting
any and all obligations and liabilities under the ContracL In the absence of a written
assumption of fiiil obligations and liabilities of the Contract, any permitted assignment,
delegation, subcontract or other transfer shall not relieve jProg of any of its obligations
under the Contract; not a^ect any remedies available to the State against jProg that may
arise from any event of default of the provisions of the Contract; and the State will consider
jProg to be the sole point of contact with regard to all contractual matters, including
payment of any and all charges resulting from the Contract.

U. THE CONTRACTOR'S RELATION TO THE CTATE
In the performance of the Contract. jPiOg is in all respects an independent contractor, and is
neither an agent nor an employee of the State. Neither jProg, nor any of its offtcers, employees,
agents, or members shall have authority to bind the Stale or receive any benefits, worker's
compensation or other emoluments provided by the Stale to Its employees.

13. WARRANTY

jProg warrants that the Services and Deliverables furnished under this Contract do not infringe
any patent, copyright, trade secret or other intellectual property rights. jProg agrees to defend
and indemnify and hold harmless the State in the event of any such infringement claim against
the State.'

JProg warrants that it shall maintain the software Deliverables, including without limitation,
CAREWare System, to perform in accordance with its specifications. JProg further warrants

Exhibit A - Statement of Wofk
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALH AND HUMAN SERVICES

2014-088 JPROG DATA EXTRACT UTIUTY CONTRACT

EXHIBIT A STATEMENT OF WORK

(hat the software Deliverables shall operate in accordance with its specifications, if the State
finds any software Deliverable defective, in any way, for any reason, jProg shall repair or
replace within for^ eight (48) hours of receiving notice from the State, excluding Saturdays,
Sundays and Holidays, at no additional expense to the State, the software Deliverable or any
portion thereof thai the State has identified as defective.

Warranty Is more fully described in Attachment B, Section 5: Warranty.

14. TERMINATION
Termination is described in Attachment B, Section 11: Termination.

/

15. CHANGE ORDERS
The Change Order procedure is described in Attachment 8, Section 1: General Terms and
Conditions.

16. TESTING

Testing requirements are described in Attachment B, Section 4; Testing.

■ 6xniM A-Statement of Work ,
Contradof Initiab
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALH AND HUMAN SERVICES

2014-083 JPROG DATA EXTRACT UTILITY CONTRACT

EXHIBIT 8 PAYMENT SCHEDULE- FIXED PRICE

J. DELIVERABLE PAYMENT SCHEDULE.

All charges by Jeff Murray's Programming Shop, Inc (i^rog), under this Contract shall be at
a fixed phce in accordance with the schedules set forth In Table 1 below.

2. FIXED PRICE PAYMENT SCHEDULE

.iP.U=is.
•'Vi? \

•'j-.-r-ir.* ft.

Reference

Number
Activity, Deliverable, or Mlleatpne

Deliverabfe

Tvpe

Deliverable

Date

1 Payments

' '. -G, f.> ' •
Pfa^^hase ;1Ji|pIttal.
PUrihlnd/Dbctrmehtatlon

'

1 Conduct Proied Klckoff Meetlno

Non-

Software

2 Detailed Work Plan
Written

J Weeldv Proiect Status Reoorts Written On going

4 [}ocumenlalion of Ooerational Procedures Written

5 Phase 1 Systems Irtterface Plan and Design Written

3

Phase 1 Detailed Testing Plan and Expected Testing
Results

Written

7 Phase 1 Deolovment Plan Written

3 Phase 1 Tralnino Plan Written

9 Phase 2 Systems Internee Plan and Desion Written

10

Phase 2 Detailed Testing Plan and Expected Testing
Results

Written

11 1 Phase 2 Deoloyment Plan Written

12 ' Phase 2 Tralnino Plan Written

13 Phase 3 Systems Interface Plan and Desion Written

14

Phase 3 Detailed Testing Plan and Expected Testing
Results

Written

15 Phase 3 Deoloyment Plan !
Written S2.880

16 Phase a Traininq Plan N/A
1

17 Phase 1 Requirements Sian-off by Slate N/A

16 Phase 2 Reouirements SlarHdff by State N/A

19 Phase 3 Reouirements Sion-off by State N/A .

-I

Phuc 1: EUglbllity Data
Export Utility -
Development/
Testlngn'ralrilngf
Dcolovmont -

20 Phase 1 Defivcry of Beta Data Exoort Utility Soflvyare S5.620

21 Provide Draft of Phase 1 Documentation . Written

Exhibit B - Payment Schedule - Rxed Price
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALH AND HUMAN SERVICES
2014-085 JPROG DATA EXTRACT UTILITY CONTRACT

EXHIBIT B PAYMENT SCHEDULE- FIXED PRICE

22

Conduct Phase 1 Validation of Export Function
Trainina

Non-

Software

23

1

Conduct Phase 1 User Acceptance Testino

Non-

Software

24 Deploy Software

Non-

Software

25 SuDOoit State in onaoino ooeration of Utitiw

Non-

Software

26 Final Phase 1 Documentation Delivered Written

27

Written Acceptance of Phase 1 by the Stale to be
paid vvilh Acceptance of Phases 2 and 3.

Written

Phase 2; Claims Files

Import UtilHyv
Dovolopment/ Testing 1
Training / Doplovment

28

i^hase 2 Delivery of Beta Claims File Import Utility
ndudinq the Reversal functionality

Software $7,200

29 Provide Draft of Phase 2 Documentation Written

30

Conduct Phase 2 Validation of Claims File Import
Utility Indudinq the Reversal functionality Training

Non-

Software

31 Conduct Phase 2 User Acceptance Testing

Non-

Software

32 Deploy Software

Non-

Software

33

Support State in onqoinq operation of Utility

 oe

34 Final Phase 2 Documentation Delivered Written

35

written Acceptance of Phase 2 by the State, to be
paid with Acceptance of Phases 1 and 3.

Written

Phase 3: Telocom and

the DMZ

36

Phase 3 Delivery of Beta Service that resides within
the DMZ

Software $6,600

37 Provide Draft of Phase 3 Documentation Written

38 Conduct Phase 3 User Acceptance Testing

Not>-

Software

39 Deploy Software

Non-

Software

40 Final Phase 3 Documentation Delivered Written

41

Written Acceptance of Phase 3. to be paid with
Acceptanoe of Phases 1 and 2.

Written $6,600

Phase 4: Ongoing
Operation and Support

42

Commence annual support and maintenance
services

Non -

Software

43

Payment of Project Holdback of the System by the
Stale.

Non -

Software

90 days after Acceptance
$3,500

44

Year 2 Annual support and maintenance Services Non-

Software

$2,880

45

Conduct Project Exit Meeting Non-

Software

TBD

Exhibit B - Payment Schedule -• Fixed Price
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALH AND HUMAN SERVICES
2014^03 JPROG DATA EXTRACT UTILITY CONTRACT

EXHIBIT B PAYMENT SCHEDULE- FIXED PRICE

3. PAYMENT SCHEDULE

Deliverables Payment Amount
Eligibility Data Export $8640.00
Claims File Import $7680.00

Claim Reversals $1680.00

Telecom in the DMZ

Service
$14,400.00

Staff SuDDort $2880.00

Total for Proiect $35,280.00

Notwithstanding any other provision of this Contract, in no event shall the total payment
made by the State exceed $35,280.00. Payment will be made upon the completion of each
deliverable. Approval of completed deliverables by NH DMHS will be made in writing prior
to each payment

Table 2: Future Hourly Rates

Staff TiUes State Fiscal Year

2014

State Fiscal Year

2015

State Fiscal Year

2016

Senior Programmer $120 $120 $120

TBD $120 $120 $120

TBD $120 $120 $120
TBD $120 $120 $120

Project change order quotes shall be based upon the future hourly rates described in Table
2.

Table 3: Software Maintenance

Staff TiUes State Fiscal Year

2016

State Fiscal Year

2017

Senior Programmer $120 $120

PAYMENTS

The Slate shall pay jProg within thirty (30) calendar days of the State's receipt of a correct
and undisputed invoice.

Exhibit B - Payment Schedule - Fixed Price
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New Hampshire Dapartment of Health and Human Services
Exhibit C

SPECIAL PROVISIONS

ConUaclors Obligations-. The Contractor covenants and agrees that alt funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
Individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

Compliance with Federal and State Laws: If the Contractor Is permitted to determine the eligiMty
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinaticns shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which fiie shall include all
infcrmation necessary to support an eligibility determination and such other informaUon as the
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

A. Fair Hearings: The Contractor understands that all applicarrts for services hereunder, as well as
individuals declared Ineligible have a nght to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all appilcants for services shalJ be permitted to fill out
an application form and that each applicant or re-appllcant shall be Informed of his/her hght to a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks; The Contractor agrees that it is a breach of this Coritract to accept or
make a payment, gratuity or offer of employment on behaif of the Contractor, any Sub-Contractor or
the State in order to infiuence the performance of the Scope of Vilork detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sut>-agreement If it Is
determined (hat payments, gratultiesoroFfersofemploymentofany kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithslsnding anything to the controry contained in the Contract or in any
other document, contract or understanding, it Is expressly understood and agreed by the parties
hereto, that no payments wQi be made hereunder to reimburse the Contractor for costs Incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses Incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchaso; Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shail be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligibie Individuals or other third party
fundors for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder. the Department shall determine that the Contractor t>as used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to Ineligible Individuals
or other third party fundors, the Department may elect to:
7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement In

excess of costs;

£itfi]bnCoSpeda> Provisions Contfador IntUals
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New Hampshire Department of Health and Human Services
Exhibit C

7.3. Demand repayment of the excess payment by the Contractor In which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
l^rmrtted to determine the eliglbliity of Individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
proN^ded to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE. RETENTION, AUDIT. DISCLOSURE AND CONFIDENTIALITY:

8. MaJntonanco of Records: In addition to the eligibility records specified above, the Contiactor
covenants and agrees to maintain the following records during the Contract Period:
8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs

and other expenses incurred by the Contractor in the performance of the Contract, and all
Income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices svhich sufficiently and
property reflect all such costs and expenses, and svhich are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
imkind contributions, tabor time cards, payrolls, and other records requested or required by the
Department.

6.2. Statistical Records; Statistical, enrollmenL attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eliglbillty {Including all forms required to determine eligibinty for each such recipient), records
regarding the provision of services and all Invc^ces submitted to the Department to obtairt
payment for such sendees.

6.3. Medical Records: Where appropriate and as prescribed by the Department reguiations, (he
Ck)ntractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It Is recommended that the report be prepared in accordance Nvith the provision of
Office of Management and Budget Circular A-133. 'Audits of States, Local Govemments, and Non
Profit Organizations' and the provisions of Standards for Audit of Governmental Organizations,
Programs. Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.
9.1, Audit and Reviev/; During the term of this Contract and (he period for retention hereunder, (he

Department, the United States Department of He<^th and Human Services, and any of their
designated representatives shall have access to ail reports and records maintained pursuant to
the Contract for purposes of audiL examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: Ail information, reports, and records maintained hereunder or collected
in connection svith the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Departmer^ regarding the use and disclosure of su(^ information, disclosure may be made to
public officials requiring such Information In connection with their official duties and for purposes
directfy connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose r»ot
diredly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder Is prohibited except on written consent of the reciplenL his
attorney or guardian.

EiMbil C - Special Provisions Contractor Irtlilsls
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Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the fottowing reports at the fcrflowing
times if requested by the Department.
11.1. Interim Financial Reports; Written interim financial reports containing a detailed description of

all costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed sat'efaclory by the Department to
jOstify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2. Ffna) Report; A final report shall be submitted within thirty C30) days after the end of the term
of this Contract. The Rnal Report shall be In a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and ofiter information required by the Department.

12. Completion of Services: Disallowance of Costs; Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price RmRation
hereunder. the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the ConlracO shall terminate, provided however, that it. upon review of the
Final Expenditure Report Ihe Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: AH documents, notices, press releases, research reports and other materials prepared
durir>g or resulting from the performance of the services of the Contract shall Include the following
statement

13.1. The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire. Department of Heallh and Human Services, with funds provided In part
by the Slate of New Hampshire and/or such other funding sources as were available or
required, e.g., the United Slates Department of Heallh and Human Services.

14. Prior Approval and Copyright Ownership: Ml materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, producllon,
distribution or use. The DHHS will retain copyright ownership for any and all original materials .
produced, including, but not fimited to. brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with alt laws, orders and regulations of federal,
state, county and municipal auttwrities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon Ihe contractor with respect to the
operation of the facility or the prowslon of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times compjy wHh the terms and
conditions of each such license or permit, in connection w4th the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilllfes shall
comply with all rules, orders, regulations, and requirements of the State Office of the Rre Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by
laws and regulations.

16. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perfomn certain health care senrices or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(8). Prior to
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subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
functionfs)- This Is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or Imposing sanctions if
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
condb'ons as the Contractor and the Contractor Is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following;
16.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating

the function

16.2. Have a written agreement v^th the siibcontrector that specifies activities and reporting
responsibilities and how sanctions/revocation will be m^aged if the subcontractor's
perfonnance Is not adequate

16.3. Monitor the subcontractor's performance on an ongoing ba^s
16.4. Provide to OHHS an annual schedule Identlf^ng all subcontractors, delegated functions and

responsibilities, and when the subcontractor's performance will be renewed
16.5. OHHS shall, at Its discretion, review and approve all subcontracts.

If the Contractor idenlifies deficiencies or areas for improvement are identified, the Contractor shaO
take corrective action.

DEFINtTIONS

As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect Items of expense determined by the Oepartment to be
allow^le and reimbursable in accordance with cost and accounting pnnciples established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUiOELINES: Shall mean that section of the Contractor Manual which Is
entitled Tinancial Management Guidelines" and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a fomn or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Contractor Is to provide to eltglbie individuals hereunder, shall mean that
period of lime or that specified activity determine by the Department and speclHed in Exhibit B of the
Contract

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and poildes, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amerxled or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containbg a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH R$A Ch 541-A, for the purpose of implementing State dNH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under (his
Contract will not supplant any existing federal funds available for these services.

Em.'bitC-Speda) Provisions Contractar t/tiilate ̂
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Exhibit C-1

REVISIONS TO GENERAL PROVISIONS

1. Subparagraph A of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows:
4. CONDiTIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in part, under
this Agreement are contingent upon continued appropriation or availability of funds, including
any subsequent changes to the appropriation or availability of funds affected by any state or
federal legislative or executive action that reduces, eliminates, or otherwise modifles the
appropriation or availability of funding for this Agreement and the Scope of Services provided in
Exhibit A. Scope of Services, In whole or in part. In no'event shall the State be liable for any
payments hereunder in excess of appropriated or available funds. In the event of a reduction,
termination or modification of apprdpnated or available funds, the State shall have the right to
withhold payment until such funds become available, if ever. The State shall Have the right to
reduce, terminate or modify services under this Agreement Immediately upon giving the
Contractor notice of such reduction, termination or modification. The State shall not be required
to transfer funds from any other source or account into the Account(s) identified in block 1.6 of
the General Provisions, Account Number, or any other account, in the event ̂ nds are reduced
or unavailable.

2. Subparagraph 10 of the Genera) Provisions of this contract, Termination, is amended by adding the
follm/lng language;

10.1 The State may terminate the Agreement at any time for any reason, at the sole disaetion
of the State, 30 days after giving the Contractor written notice that the Slate is exercising
its option to terminate the Agreem ent.

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to. the State a Transition Plan for services under the
Agreement, Including but not limited to. Identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
infohmation to support the Transition Plan Including, but not limfled to. any information or
data requested the State related to the termination of the Agreement and Transition
Plan and shall provide ongoing communication and revisions of the Transition Plan to. the
State as requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under, the Agreement are transitloned to having services delivered by another
entity Including contracted providers or the State, the Contractor shall provide a process
for uninterrupted delivery of services In the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall Include the proposed communications in its
Transition Plan submitted to the State as described above.

3. Extension:

This agreement has the option for a potential extension of up to two (2) additional years, contingent
upon satisfactory delivery of services, available funding, agreement of the parties and approval of
the Governor and Council.

Exhibit C-1 - Revisions to General Provisions Contractor IntUals
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New Hampshire Department of Health and Human Services

Exhibit C.1

4. Insurance

Subparagraph 14.1.1 of the Genera! Provisions of this contract is deleted and the following
subparagraph is added:

14.1.1 Comprehensive general liability against ail claims of bodily injury, death or property
damage, in amounts of not less than $250,000 per claim and S1.000.000 per occun^nce
and professional liability coverage in the amount of $1,000,000 per occurrence, and

5. Subparagraph 9.2 of the General Provisions of this contract is deleted and the following
subparagraph is added: /

9.2 In no event shall the Contracted Vendor be precluded from developing for itself, or for others,
materials that are competitive with, or similar to Deliverables, modifications developed in
connection with performance of obligations under the Contract In addition, the Contracted
Vendor shall be free to use its general knowledge, skills, experience, and any other ideas,
concepts, know-how, and techniques that are acquired or used in the course of Its performance
under this agreement.

Exhtoit C-^ - Revisions lo General Pfovlsons Coniraclor Initials
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Ndw Hampshire Department of Health and Human Services
Exhibit D

CERTIFICATION REGARDING PRUG.FREE WORKPLACE REQUIREMENTS

The Contractor Identified In Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1900 (Pub. L 100-690, TWe V, Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as Identified In Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE I • FOR GRANTEES OTHER THAN (NOn^tDUALS

US OEPARTMENTOF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTfMENT OF EDUCATION -CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

TTus certiflcaUon is required by the regulations implementing Sections 5151-5160 of the Drug-Free
WorKplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 etseq.). The January 3 J.
1989 regulations were amended and published as Pan || of the May 25.1990 Federal Register (pages
21601-21691), and require certification by grantees (and by Inference, sub-grantees and sub
contractors), prior to award, that they v^l maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a Slate
may elect to make one certification to the Department In each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance Is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarmenL Contractors using this form should
send It to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street,
Concord. NH 03301-6505

1. The grantee certifies that it will or will coritlriue to provide a drug-free workplace by:
1.1. Publishing a statement notifying employees (hat the unlavdul manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee's
<Aorkpl3ce and specifying the actions that wii) be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to Inform employees about
1.2.1. The dangers of drug abuse in the workplace;
1.2.2. The grantee's policy of maintaining a drug-free workplace;
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and
1.2.4. The penalties thai may be imposed upon employees for drug abuse violations

occum'ng in the workplace;
1.3. Making it a requirement that each employee to be engaged In the performance of the grant be

given a copy of the statement required by paragraph (a);
1.4. Notifying the employee in the statement required by paragraph (a) that, as a condilion of

employment under tire grant, the employee will
1.4.1, Ablde'by the terms of the statement; and
1.4.2. Notify the employerr In writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

t.5. Noticing the agency in writing. v^hJn ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice. Including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

0-Certiftcalion rtflartfino Oru® Free ConlraelofInlUah
WoApiico n«iuireni«nts /.. /
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Exhibit D

has designated a centra) point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;

1.6. Taking one of the following actions, wrthln 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropnate personnel action against such an employee, up to and including

termination, consistent wth the requirements of the Rehabilitation Act of 1973, as
amended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes tiy a Federal, Stale, or local health,
lav/ enforcemeni, or other appropriate agency:

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1^ 1.2,1.3,1.4, 1.5, and 1.6.

2. The grantee may Insert In the space provided below the site(s) for the performance of work done In
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

Check □ if there are workplaces on file that are not identified here.

Contractor Name:

Dale Name:
Tille:

ExhM O - Certification tesanJing Oaig Free Cpntractoi Inliiaic
WorKplaco Requirements ^/ . / ̂
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Exhibit E

CERTtFlCATiON REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sect'on 319-01 Public Law 101-121. Government wide Guidance for New Restrlcdons on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as Identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
•Temporary Assistance to Needy Families under Title )V-A
•Child Support Enforcement Program under Title IV-0
•Social Sendees Block Grant Program under Title XX
•Medicald Program under Title XIX
•Community Services Block Grant under Title VI '
•Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1.' No Federal appropriated funds have been paid or will be paid by or on behalf of the urKlersIgned. to
any person for influencing or attempting to Influence an officer or employee of any agency, a Member
of Congress, an ofRcer or employee of Congress, or an employee of a Member of Congress In
connection wth the awarding of any Federafcontract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub
contractor), the undersigned shall complete and submil Standard Form U.I, (Disclosure Form to
Report Lobbying, In accordance with its instructions, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of (his certification be included in the award
doo^ent for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, arxl cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification Is a prerequisite for making or entering Into tlxs
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification stetl be sut^ect to a civil penalty of not less than $10,000 and not more than 3100.000 for
each such faiiure.

Contractor Name:

Dale* Name:
Title:

e - Ccft/ftcalicft Regartfflg LeOOyfng ContfaclwInWals
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New Hampshire Department of Health and Human Services
Exhibit F

CERTIFICATION REGARDING DEBARMENT. SUSPENSION

AND OTHER RESPONSIBILITY MATTERS

The Contractor Identified In Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarmenl.
Suspension, and Other Responsibility Matters, and ftirther agrees to have the Contractor's
representative, as identified In Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal (contract), the prospective primary participani Is providing the
certincation set out below.

2. The inability of a person to provide the certificaUon required below will not necessarily result in denial
of participation in this covered transaction, (f necessary, the prospective participant shall submit an
explanation of vrhy U cannot provide the certificaUon. The certificaUon or explanation wiS be
considered In connection with the NH Department of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certificaUon or an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when OHMS determined to enter into this transaction, if it is later determined (hat the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government. DHHS may terminate this transaction for cause or debutt.

4. The prospective primary participant shall provide Immediate written noUce to the DHHS agency to
whom this proposal (contract) Is submitted if at any time (he prospective primary participani learns
that its certificaUon was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms 'covered transaction.* 'debarred.* 'suspended,* 'ineligible.' 'lower tier covered
transaction,' "participani,* "person,* "primary covered iransacUon,* 'prindpa!,* 'proposal,* and
*voluntarily excluded," as used In this clause, have the rrieanings set out In the Defirvlions and
Coverage sections of the rules ImplemenUng ExecuUve Order 12549:45 CFR Part 76. See the
attached defintUons.

6. The prospective primary participant agrees by submitUng this proposal (contract) that, should the
proposed covered transacUon be entered into, it shall not knowingly enter into any tower tier covered
transacUon with a person who is debarred, suspended, declared Ineligible, or voluntarily excluded
from participation in this covered transaction, uhtess authorized by DHHS.

7. The prospective primary participani further agrees by submitUng this proposal that it will include
cfause tilled 'Certification Regarding Oebarment, Suspension,.Ineligibility and Voluntary Exclusion •
Lower Tier Covered TransacUons,* provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for tower tier covered transacUons.

8. A participant in a covered transaction'may rely upon a certification of a prospective participant in a
lower Her covered transaction that it Is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certificaUon is erroneous. A parlitipant may
decide the method and frequency by which it detennines the eligibility of its principals. Each
participant may. but Is not required to. check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
In order to render in good faith the certificaUon required by this clause. The knowledge and

EznitiU F-Cetiricatlon Raoartfino Dcbaiment. Suspension Contractor Iniilais
And Oirw ResponsiWty Waitcfs
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informaiion of a participant Is not required to exceed that which Is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for Uansactions authorized under paragraph 6 of these Instructions, If a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, Ineiigibte, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government. DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS

11. The prospective primary participant certifies to the best of its knowledge and belief, that it and Its
pn'ncipats:
11.1. are not presently debarred, suspended, proposed for debarment, declared Ineligible, or

voluntarily excluded from covered transactions by any Federal department or agency;
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil Judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction: violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, faisification or destruction of
records, making false statements, or'recelving stolen property;

11.3. are not presently indicted for othehvise criminally or civiily charged by a goverrimentai ent/ty
(Federal, State or local) writh commission of any of the offenses enumerated in paragraph (l)(b)
of this certMcallon; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default

12. Where the prospective primary participant Is unable to certify to any of the statements In this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. Sy signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as

defined in 45 CFR Part 76, certifies to the best of its k/wwledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment. declared ineligible, or

voluntarily excluded from participation In this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lowrer tier partidpant further agrees by submitting this proposal (contract) (hat It will
Include this clause entitled 'Certification Regarding Debarment, Suspension. IneliglbHIty. and
Voluntary Exclusion • Lower Tier Covered Transactions,* without modification in all lower tier covered
transactions and In all sollcitaUons for lower tier covered transactions.

pf 1^1
Date I

Contractor Name:

Name:
Title:

f - Certi/5c»ilon ReflanJing Debarment. Suipenalon Contraaor Inmajj'
And Other Roipon^biUty Matter* , j
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Exhibit G

CERTIFICATION f^EGARDING

THE AMERICANS WITH DISABILITIES ACT COMPLIANCE

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as Identified in Sections 1.11 and 1.12 of the General Provisions, to execute the foliowing
certiffcal'on:

1. By signing and submitUng this proposal (contract) the Contractor agrees to make reasonabie efforts
to comply with all appficable provisions of the Americans with Disabilities Act of 1990.

Contractor Name:

Date Name:

TitJe:

G - Certincation RepanJIng Contrador Inillab
The Amertcans W<h Disat)llii}«s Act Compllanco
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CERTIPiCATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regufarly for the provision of health, day care, education,
or library services to children under (he age of 18, if the services are fund^ by Federal programs either
directly or through State or local governments, by Federal grartl, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicald funds, and portions of facilities used lor inpatient drug or alcohol Ireatment Failure
to comply with the provisions of the law may result In the imposition of a dvil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as Identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this contraci the Contractor agrees to make reasorrable efforts to cor7)ply
' with all applicable provisions of Public Law 103-227, Part C, known as (he Pro-Children Act of 1994.

^  Contractor N^me:

Date I Name; "giU

Exhibit 6 - Ceftlflcab'on Regarding Contraaor Inlllals ^
EnvirDnmantai Tobacco Smoke
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HEALTH INSURANCE P0RTA8IUTY AND ACCOUNTABILTY ACT

BUSINESS ASSOCIATE AGREEMENT

The Contractor Identified in Section 1.3 of the General Provisions of the Agreement agrees to comply with
the Heatth Insurance Portability and Accountability Act, Public Law 104-191 and with the Standards for '
Privacy and Security of Individually Identiflabte Heatth information, 45 CFR Parts 160 and 164 and those
parts of the HiTECH Act applicable to business associates. As defined herein, 'Business Associate' shall
mean the Contractor and subcontractors and agents of the Contractor that receive, use or have access to
protected health information under this Agreement and 'Covered Entity' shall mean the State of New
Hampshire, Department of Health and Human Services.

Definitions

1. 'Breach* shall have the same meaning as the term 'Breach' In Title XXX. Subtitle D. Sec. 13400.
2. 'Business Associate* has the meaning given such term !n section 160.103 of Tile 45, Code of Federal

Regulations.
3. 'Covered Entity* has the meaning given such term in sedbn 160.103 of Title 45, Code of Federal

Regulations.
4. 'Designated Record Set* shall have the same meaning as the term 'designated record set' in 45 CFR

Section 164.501.

5. 'Data Aggregation' shall have the same meaning as the term 'data aggregation' in 45 CFR Section
164.501.

6. 'Health Care Operations' shall have the same meaning as the term 'health care operations' in 45
CFR Section 164.501.

7. 'HITECH Act' means the Health Information Technology for Economic and Clinical Health Act,
TitleXill, Subtitle D. Part 1 & 2 of the American Recovery and Reirwestment Act of 2009.

8. 'HIPAA'means the Heatth.Insurance PortabiTity and Accountability Act of 1996, Public Law 104-191
and the Standards for Privacy and Security of Indrvidually Identifiable Health Information. 45 CFR
Parts 160.162 and 164.

9. 'Individudi* shall have the same meaning as the term 'indtviduat* in 45 CFR Section 164.501 and
shall include a person who qualifies as a personal representative in accordance with 45 CFR Section
164.501(9).

10. 'Privacy Rule' shall mean the Standards for Privacy of Individually Identifiable Health Information at
45 CFR Parts 160 and 164. promulgated under HIPAA by the United States Department of Health
and Human Sen/ices.

11. 'Protected Health Information* shall have the same meaning as the term 'protected health
information* in 45 CFR Section 164.501, limited to the information aeated or received by Business
Associate from or on behalf of Covered Entity.

12. *Requlred by Law* shall have the same meaning as the term 'required by law* In 45 CFR Section
164.501.

13. 'Secretary* shall mean the Secretary of the Department of Health and Human Services or his/her
designee.

14. 'Security Rule' shall mean Uie Security Standards for the Protection of Electronic Protected Heatth
information at 45 CFR Part 164, Subpart C. and amendments thereto.

15. 'Unsecured Protected Health Information* means protected health Information that Is not secured by
a technology standard that renders protected health information unusable, unreasonable, or
indecipherable to unauthorized individuals and is developed or endorsed by a standards developing
organization that is accredited by (he American National Standards Institute.

16. Other Definitions • All terms not otherwise defined herein shall have the meaning established under
45 C.F.R. Parts 160, 162 and 164, as amended from lime to time, and the HITECH Act

ExM&it I -HealVi Intwanco PortaDltity and Accounta&Olty Acl Cantfaaar infllate
Business A&sodale AgrMinenl ^ a
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Use and Disclosure of Protected Health Information
1. Business Associate shall not use. disclose, maintam or transmit Protected Health Infonnation (PHI) ̂

except as reasonably necessary to provide the services outlined under Exhibit A of the Agreement.
Further, the Business Associate shall not, and shall ensure that its directors, ofTcers. employees and
agents, do not use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. Business Associate may use or disclose PHI:
2.1. For the proper management and administration of the Business Associate;
2.2. As required by law. pursuant to the terms set forth In paragraph d. below; or
2.3. For data aggregation purposes for the health care operations of Covered Entity.

3. To the extent Busirtess Associate is permitted .under the Agreement to disclose PH) to a third party.
Business Associate must obtain, prior to making any such disclosure, (i) reasonable assurances from
the third party that such PHI win be held confidentially and used or further disclosed only as required
by law.or for the purpose for which It was disclosed to the third party; and (II) an agreement from such
tfurd party to notify Business Associate, in accordance with the HITECH Act, Subtitle D, Part 1, Sec.
13402 of any breaches of the confidentiality of the PHI, to (he extent it has obtained knowledge of
such breach.

4. The Business Associate shall not. unless such disclosure is reasonably necessary to provide services
under Exhibit A of the Agreement, disclose any PHI in resporise to a request for disclosure on the
t>as}s that it Is required by law, without first notifying Covered Entity so that Covered Entity has an
opportunity to object to the disclosure and to seek appropriate relief. If Covered Entity objects to such
disctosure, the Business Associate shall refrain from disclosing the PHI until Covered Entity has
exhausted all remedies.

5. If the Covered Entity n^es the Business Associate that Covered Entity has agreed to be bound by
additional restrictions over and above those uses or disclosures or security safeguards of PHi
pursuant to the Privacy and Security Rule, the Business Assodate shall be bound by such additional
restrictions end shall not disclose PHi In violation of such additlorral restrictions and shall abide by
any additional security safeguards.

Obligations and Activities of Business Associate
1. Business Assodate shall report to the designated Privacy Officer of Covered Entity, In writing, any

use or disdosure of PHI In violation of the Agreement, including any security incident Involving
Covered Entity data. In accordance with the HITECH Act. Subtitle D, Part 1, Sec. 13402.

2. The Business Associate shall comply with all sections of the Privacy and Security Rule as set forttr in.
the HITECH Act, Subtitle D. Part 1. Sec. 13401 and Sec.l34D4.

3. Business Associate shall make available all of Its internal policies and procedures, books and records
relating to'the use and disclosure of PHI received from, or aeated or received by the Business
Associate on behalf of Covered Entity to the Secretary for purposes of determining Covered Entity's
compliance with HIPAA and the Privacy and Security Rule.

4. Business Assodate shall require all of its business associates that receive, use or have access to PHI
under the Agreement, to agree In writing to adhere to the same restrictions and conditions on the use
and disctesure of PHI contained herein. Including the duty to return or destroy the PHI as provided
under Section (3)b and (3)k herein. The Covered Entity shall be considered a direct third party
benefidary of the Contradoris business assodate agreements wHh Contractor's Intended business
associates, who will be receiving PHI pursuant to this Agreement, with rights of enforcement and
indemnification from such business assodateswho shall be governed by standard provision If13 of
this Agreement for the purpose of use and disclosure of protected heanh information.

5. Within five (5) business days of receipt of a wrinen request from Covered Entity. Business Assodate
shall make available during normal business hours at its offices all records, books, agreements,
polides and procedures relating to the use and disclosure of PHI to the Covered Entity, for purposes
of enabling Covered Entity to determine Business Assodate's compliance with the terms of the
Agreement

Cxnibit I-Keadri Insurance Porta!)iI>ty and AccountabSity Act ContfaciarlnlD'aia.
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6. Within ten (10) business days of receiving a written request from Covered Entity, Business Associate
shaiJ provide access to PHI in a Designated Record Set to the Covered Entity, or as directed by
Covered Entity, to an individual In order to meet the requirements under 45 CFR Section 164.524.

7. Wdhin ten (10) business days of receiving a written request from Covered Entity for an amerrdment of
PHI or a record about an individual contained in a Designated Record Set, the Business Associate
shall make such PHi available to Covered Entity for amendment and incorporate any such
amendment to enable Covered Entity to fulfill its obligations under 45 CFR Section 164.526.

8. Business Associate shall document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an Irtdivldual for an
accounting of disclosures of PHI in accordance with 45 CFR Section 164.526.

9. Within ten (10) business days of receiving a written request from Covered Entity for a request for an
accounting of dlsctosures of PHI, Business Associate shall make available to Covered Entity such
information as Covered Entity may require to fuinn Its obligations to provide an accounting of
disclosures with respect to PHI in accordance with 45 CFR Section 164.528.

10. in the event any individual requests access to, amendment of, or accounting of PHI directly from the
Business Associate, the Business Associate ̂ all within tNvo (2) business days forward such r^est
to Covered Entity. Covered Entity shall have the responsibility of responding to forwarded requests.
However, if forwartfng the (ndivlduars request to Covered Entity would cause Covered Entity or the
Business Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate shall
instead respond to the individual's request as required by such taw and notify Covered EntKy of such
response as soonas practicable.

11. Within ten (10) business days of termination of the Agreement, for any reason, the Business
Associate ̂ all return or destroy, as specified by Covered Entity, all PHI received from, or created or
received by the Business Associate in connection with the Agreement, and shall not retain any copies
or back-up tapes of such PHI. If return or destruction Is not feasible, or the disposition of the PHI has
been otherwise agreed to In the Agreement, Business Associate shall continue to extend the
protections of (he Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destnjction infeastbie, for so long as Business Associate maintains
such Phi. If Covered Entity, in Its sole discretion, requires that the Business Associate destroy any or
all PHI, the Business Associate shall certify to Covered Entity that the PHI has been destroyed.

Obligations of Covered Entity
1. Covered Entity shall notify Business Assodate of any changes or limitation(s) in its Notice of Privacy

Practices provided to individuals in accordance with 45 CFR Section 164.520, to the extent that such
change or iimitat/on may affect Business Associate's use or disdosure of PHi.

2. Covered Entity shall promptly notify Business Assodate of any changes in, or revocation of
permission provided to Covered Entity by Individuals whose PHI may be used or disdosed by
Busmess Associate under this Agreement, pursuant to 45 CFR Section 164.506 or 45 CFR Section
164.508.

3. Covered entity shall promptly notify Bus.lness Associate of any restrictions on ̂  use or disdosure of
PHI that Covered Entity has agreed to In accordance with 45 CFR 164.522, to the extent that such
restriction may affect Business Associate's use or disdosure of PHI.

Termination for Cause '
In addition to standard provision #10 of this Agreement the Covered Entitymay immediately terminate the
Agreement upon Covered Entity's knowledge of a breach by Business Assodate of (he Business
Associate Agreement set forth herein as Exhibit 1. The Covered Entity may either immediately terminate
the Agreement or provide an opportunity for Business Associate to cure the alleged breach within a
timeframe specified by Covered Entity. If Covered Entity determines that neither termination nor cure is
feasible, Covered Entity shail report the violation to the ̂ cretary.

i -HeaAA Insunnc* PonabAIIy and AccountabUiy Act Contractor Initials
Business Assodate AQreemem

PiBe3of4 Dato



New Hampshire Department of Health and Human Services
Exhibit I

Miscellaneous

1. Derinltions and Regulalory References. All terms used, but not otherwise defined herein, shall have
the same meaning as those terms In the Privacy and Security Rule, and the HITECH Ad as amended
from time to time. A reference In the Agreement, as amended to include this Exhibit I. to a Section In
the Privacy and Security Rute means the Section as in effect or as amended.

2. Amendment. Covered Entity and Business Associate agree to take such adion as is necessary to
amend the Agreement, from time to time as Is necessary for Covered Entity to comply with the
changes In the requirements ot HIPAA, the Privacy and Security Rule, and applicable federal and
state taw.

3. Data Ownership. The Business Assodate acknowledges that it has no ownership rights with respect
to the PHI provided by or created on behalf of Covered Entity.

4.' Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved to permit
Covered Entity to comply with HIPAA. the Privacy and Security Rule and the HITECH Ad.

5. Segregation. If any term or condition of this Exhibit I or toe application thereof to any per$on(s} or
circumstance is held Invalid, such invalidity shall not affect other terms or conditions which can be
given effect without the Inv^ld term or coridition; to this end the terms and conditions of this Exhibit I

'  are declared severable. ,
6. Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI, return or destrudlon of

PHI, extensions of the protections of toe Agreemerrt in section 3 k, the defense and indemnification
provisions of sections d and standard contrad pro\rislon#13. shall survive the termination of the
Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Contractor Name:

Date ' Name:'31II
Title;

Slate Agency Name: Department of Health and
Human Services

Date Nam6: Brook Dupee

Bureau Chief

I - Hc«llh Insurance PortJbDlty and AtcounlaWllty AO Conlraclor Initials ^ ̂
Business Assodate Aflrcemenl T77^~T
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New Hampshire Oepartmentof Health and Human Services
Exhibit J

CER-nFiCATlON REGAROiNG THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY

ACT fFPATA) COMPUANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1,2010. to report on
data retated to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
Initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over'
$25,000, the award 1$ subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subavtrard and Executive Compensadon Information), the

-Department of Health and Human Services (OHHS) must report the foJIowIng information for any
subaward or contract award subject to the FFATA reporting requirements:
1. Name of entity
2. Amount of award

3. Funding agency
4. NAiCS code for contracts ICFDA program number for grants
5. Program source
6. Award title descriptive of the purpose of the funding action
7. Location of the entity
8. Principle place of performance
9. Unique Identifier of the entity (DUNS#)
to. Total compensation and names of the lop five executives if:

10.1. More than 60% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and

10.2. Compensation infbnnation is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by (he end of the month, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of.
The Federal Funding Accountability and Transparency Act, public Law 109-282 and ̂ bllc Law 110-252.
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as idenliftcd in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:
The below named Contractor agrees to provide needed information as outlined atsove to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Ctonlractor Name:

Date Name: ■^/U

J - CartmcaQon Reyarding tfie f ederaJ Fufxiirtg Contrador initials
AccounlaMity And Transpacenqf Ad (FFATA) CompfianceAccouniawuty And Transpacenqf Ad (FFATA) Compfiance f, ̂  f ^
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Now Hampshire Department of Health and Human Services
Exhibit J

FORMA

As (he Contractor identified in Section 1.3 of the General Provisions. I certify that (he responses to the
below listed questions are true and-accurate.

1. The DUNS number for your entity is:

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contract^ subcontracts, loans, grants, subgranls, and/or
cooperative agreements?

NO YES

If the answer to ff2 above is NO, slop here

If the answer to #2 above is YES. please answer the following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or )5(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a). 780(d)) or section 6104 of the internal Revenue Code of
1986?

NO YES

If the answer to #3 above Is YES, stop here

If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers In your business or
organization are as foliows;

Name:,

Name:.

Name:.

Name:.

Name:

Amount:,

Amount:

Amount.

Amount;.

Amount:

CU9O<yil07l]

EtfiiWt J - CanilSution Regarding (he Federal Funding
Acc«untat^>ty And Transparency Act (FFATA) Compliance
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ATTACHMENT A

PROJECT REQUIREMENTS

BUSINESS REQUIEMENTS

Bl.l
Business requirements »fe Included In Section 6 STATEMENT Of

WORK/OEUVERABLES/WORK PLAN contained in Contract Exhibit A.
M

20l<-083 OHHS JPR06 DATA EXTRAa UTIUTV CONTRAa
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.  ATTATCHMENTA

PROJECT REQUIREMENTS

APPLICATION REQUIREMENTS

TeCHNICAL

A1.1
Ability to access data using open standards aaess drivers (please specify
suoDorted verslorM In the comments fleidl.

M n/a .

A1.2 The system should support IE 7 & 8. Firefox, Chrome, and Safari M n/a

A1.3 The system software adheres to open standards and Is not proprietary. 0 n/a

A1.4 The database platform adheres to open standards. O n/a

A1.S
The Solution must comply with Open Standards as specified in RSA 21-R:10
and 21-R;13. Includine but not limited to Ooen Data Formats.

M n/a

A16
Web-based compatible and in conformance with the following W3C
standards:

M r\/a

A1.7 XHTML 1.0 n/a

A1.6 CSS 2,1 n/a

Ai.9 , XML 1.0 (fourth edition) n/a

APPUCATION SeCURITY \

. A2.1

Verify the Identity or authenticate all of the system client applications'

before allowing use of the system to prevent access to inappropriate or M Y

A2.2

Verify the identity or authenticate all of the system's human users before

allowing them to use its capabilitles to prevent access to Inappropriate or M n/a
-

A2.3 Enforce unique logins for all participants M n/a

A2.4

Enforce complex passwords for Administrator Accounts.of ten characters
or more in accordance with OoTTs statewide User Account and Password M n/a

A2.S
Enforce the use of complex passwords for participants using capital letters,
numbers and soecla! characters

M n/a

A2.6 Encrypt passwords in transmission and at rest within the database. M n/a

A2.7
Authorize users and client applications to prevent access to Inappropriate
or confidential data or services.

M n/a

A2.8
Provide ability to limit the number of people that can grant or cftange

M n/a

A2.9
Establish ability to enforce session timeouts during periods of Inactivity.

M n/a

2014-083 OHHS JPROQ DATA EXTRACT UTILITY CONTRACT

JPRCX
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ATTATCHMENTA

PROJECT REQUIREMENTS

A2.10

Ensure apfriicadon has been tested and hardened to prevent critical
application security flaws. (At a minimum, the appiicaiion shaii be tested

against all flaws outlined In the Open Web Application Security Project
(OWASP)TopTen

M '

A2.11
Ensure the protection of participants' personal Information with HiPAA and

FIPS 2O0eomDilanee
M Y

A2.12
Keep any sensitive Data or communications private frorn unauthorited

individuais and oroerams.
M Y

A2.13
Subsequerrt application enhancements or upgrades shall not remove or

deerade securitv reoulrements
M Y

A2.14
Data and hardware hosted by third party SSAE-16 accredited data centers

M n/a

A2.1S Data tan only be stored and and backed-up in the U.S. M n/a

A2.16
The application shall net store authentication credentials or sensitive Data in

its code.
M Y

A2.17

Audit all attempted accesses that fail Identification, authentkation and

authcK'izatlon requirements
M Y

The utility will deny access from non*

speciried IP addresses and will log all

access attempts. There will be no

user autiventlcatlnn.

A2.18

The application shall log all activities to a central server to prevent parties to

application transactions From denying that they have taken place. The logs
mii«t lf»nt Mftfithiv

M Y

A2.19
The appiicaiion must aiiow a user to explicitly terminate a session. No
rernnams of the orlor session should then remain.

M n/a

A2.20 Use only the Software and System Services designed for use M Y

A2.21

The application Data shall be protected from unauthorized use when at rest

M • Y

1. Data In the core are secure by

definition; 2. In the DMZ wt assume

that Megallan and ADAP data are

encrvnted

2014^83 OHHS-JPROG DATA EXTRACT UTIUTY CONTRAa
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ATTACHMENT A

PROiEa REQUIREMENTS

APhiCATIO:^SSCURITY reSTiNG

T1.1

The Vendor shall be responsible for security testing, as appropriate. Tests
shall focus on the technical, adntlnislrative and physical security controls that
have been designed into the System architecture In order to provide the
necessary confidentiality, integrity and availability. M

Y

TL2

Test for Identification and Authentication; supports obtaining Information
about those parties attempting to log onto a system or application for
security purposes and the validation of users

M

Y
IP authentication only (not user

authentication]

T1.3
Test for encryption; supports the encoding of data for security.purposes

M
Y

Tl.4
Test the Intrusion Detection; supports the detection of iiiegal entrance into a
comouter svstem M

Y
IP authentication only (not user

authentication)

Tl.S
Test the Verification feature; supports the confirmation of authority to enter
a comouter svstem. aoolicatlon or rtetwork M

Y
IP authentication only (not user ■

authentication)

n.6
Test Audit Trail Capture and Analysis; supports the Identification and
monitorine nf activities withit> an aoollcation or svstem M

Y

T1.7

Test input' Validation; ensures (he application is protected from buffer

overflow, cross-site scripting, SQL injection, and unauthorlied access of files
and/or riirertnrles on the server ,  M

Y

1
We cannot check for access of Tiles

and directories.

T1.8

All components ot tr\e bortware snail oe reviewed ana tested to ensure tney

protect the State's web site and its related Data assets. M
n/a

T1.9
Test for Access Control; supports the management of permissions for logging
onto a comouter or network M

n/3

Tl.lO Test the Digital Signature; guarantees the unaltered state of a file M Y

Tl.ll
Test the User Management feature: supports the administration of

comouter. aoollcation and network accounts within an oreanlratlon. M
n/a

Tl.12
Test Role/Privilege Management; supports the granting of at^Iities to users or
eroups of users of a comouter. aoollcation or network M

n/a

T1.13

Ktioi^ 10 ine oysiem oem^ moved iiStd Ihe Vendof SlUU tirdlridi
results of ail security testing to the Oeparxmnt of Information Technology

for review and acceptance. M

Y

2014-083 DHHS JPROG OATA EXTRAa UTILTIY CONTRAa
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ATTACHMENTA

PROJECT REQUtREMENTS

STANDARD TESTING^

TM

The Vendor must perform application testing using an industry standard and

State approved testing methodology, including but not limited to, user
acceolance testlnir.

M Y
•

T2J The Vendor must perform application stress testing and tuning. M Y

T2.3
Vendor shall provide results ol all testing to the Department of Information

Techrtology for review and acceptance.
M Y

2014^3 DHHS JPROG DATA EXTRAaUTILTtYCONTRACT
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ATTACHIMINT A

PROJECT RCQUIREMCNn

mmEmsnamsm

S1.1

The Vendor'i Syttem support and tnaJntenahce shall commence upon the
EHecifve Dace end extend throuih the end of the Contract term, and any

Maintain the hardware and Software In accocdarKe with the SpedflcatJons,
teratj. and requlicmcnts of lha Contract, including prtMdlng, upgrades and
nxes at required.

No hardware services are provided
imder this agreemeni.

su

Repair or replace the hardware or Software, or any portion thereol, so that
the System operates In accwdance with the Specifications, terms, and
requirements el the Contract.

M
No hardware services are provided

under this agreement.

The State shall have unlimited access, via phccte or Email, to the Vendor

technical support staff between the hours of StSDam lo 5.-00pnf Monday
thru rrldavfyr-

Hours will be 10am until 5pm

fastem

SLS
The Vendor response time tor support shall conform to the spedHc
deficiency dass at described In HS S and MS S

(irscorrect reference)

The Vettdor wU guide the State with possible solutiens to resolve Issues to

maintain a fuHv fimctionine. hotled Svtti^
n/a

The Vender shall make avalabie to the State the latest prograrn updates,
general maintenance releases, selected functtonaGty reieases, patches, and
Documentation that are gerreratly offered to Its oulomers, at no additional

UUL

The Vendor shaO maintain a record ol the activHies related to warranty
repair or maintenance activities performed for the State:

51.9

For ail matotetutxe Scnrlces calls. The Vendor shall ensure the following
Information will be coDccted end rrulntalned: 1) nature of the DeTciency; 3)
current status of ihe Deficiency; J) action plans, daics, and times; 4)

expected and actual completion time; S) DeRckency resolution Information;
S) Resolved by; 7) Identifying number Le. work order number; and, 8) Issue;
IdertCffied by.

M

Our programmers record time

spent on a t^sk along with a brief

description their work. We also
record software deficiencies in a

separate tracking system.

Sl.io

The Vendor must work with the Sute to Identify and troubleshoct
potentially large-scale System failures or Oeridencies by coOecting the
following Information: 1) mean ilme between reported Oeflcleneles with the

Software; 3) diagnosis of the root cause of the problem; and 3] Identllicatfan
of repeat calls or repeat Software problems.

We do not track mean lime

between calls or Identification of

repeat calls arsd problems.

^14-083 DHHSJPROG DATAElfTRACT UTIUTY CONTRACT
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attachcmenta

PROJECT REQUIREMENTS

VJARRANTYSenVICtS - - - -

S2.1
a. Maintain the SYrl^m Software in accordance with the SpeclfKatlont and

Terms of the Corttract; M N/A
* Entire sectlors s2je to be

removed

51.2

b. Repair or replace the Syucm Software or any portion thereof w that the
System operates In accordance with the Spedneatlont, terms and

rtf th« r«n»r«rt-

.M N/A
* Entire section S2ji to be

removed

S2.3

c. The Vendor shall have available to the State on-call telephene assbtance,
with bsuc iracklns available to the State, twenty four [24} houn per day and
seven (7) days a week with an emaU / telephone rcsoome wbhln two (1)

hows of reRueft,wfth assbtance response dependent upon Issue severity:

M N/A
* Entire sectfois S2j( to be

removed

52.4
d. Orwsise additional Services wKhin four (4) business hoars of a request:

M N/A
* Entire sealon sijt to be

removed

S2.S
e. Maintain a record ol the actlvltlei related to warranty repair or
makitersance activities performed for the State; M N/A

* Entire section S2j( to be

removed

S2.«

1. for all Warranty Servtce callA the Vendor shall ensure the foBowInc

Information will be collected and maintained: 1] nature of the OefiderKy; 2)
a-rrenl status of the Dcflcteney; 3) action plans, dales, and times; 4}
expected and actual completion time; S) Deficiency resolution information;

6) resolved by 7) Identlfyfnf number U. work order number; K) Issue

M H/A
* Entire section S2jt to be

removed

S2.7

g. The Vendor must work with the State to identify and troubleshoot

potentiafiy la.*ge-Scale Software failures or DeTiclencies by ceaectlng the
following information: 1] mean time between reponed OeficleAcles with the
Software: 2) dtagnosb of the root cause of the prebiem; and 3) IdenUrkatlon
of repeat calls or repeat Software problems; and

M 1  f</A * Entire section S2j( to be

removed

S2.«

h. All Oeliclendes found during the Warranty Period and ail OeTidencies
found with the Warranty Releases sSaH be corrected by iheVertdor no later
than S business days, unless spedncaBy extended In writing by the State,
and at no additional cost to the State.

M

I

N/A
1  * Entire section S2jt to be
!  removed

2014-083 DHHSJPftOG DATA CXTftACT UmiTYCONTRACT

Date 2m14-



ATTACHEMENTA

PROJECT REQUIREMENTS

nlifF

Sfflen

PROJECT MANACCMENT

"...I
-r-'iT'.-.r:'-.. -i

|i '-V •
.■'htnt:.".- ; •  J'l

P1.1
Vendor shall participate in an initial klck-otf meeting to Initiate the Project. M Y

PU Vendor shall provide Project Staff as speciRed in the RPP. M Y

P1.3

Vendor shall submit a finalized Work Plan within ten (10) days after Contract
award and approval by Governor and Council. The Work Plan shall include,
without (imitation, a detailed description of the Scheduie, tasks,
Deliverables, critical events, task dependencies, and payment Scheduie.
The plan shall be updated no less than every two weeks.

M Y

P1.4
1

Vendor shall provide detailed monthly status reports on the progress of the
Proiect. which vnil include expenses incurred vear to dale.

M Y

1

Pl.S 1

Ail user, technical, and System Documentation as well as Project Schedules,
plans, status reports, and correspondence must be maintained as project
documentation. Documentation shall be maintained in a mutually agreeable

M Y

2014-083 OHHS JPROG DATA EXTRACT UTILTIY CONTRACTJPftOG Inltiali ^^0
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ATTACHMENT A

PROJECT REQUIREMENTS

System Administrator Training

•  . . fj

"Ca',.- . j

SATl.l

Training on the use and adrnlnlstration of the utilltv
M Y

SATl.l Training support materials M Y

SAT1.3 Phone coftsultation on training Issues M Y

2014-083 DHHS JPROG DATA EXTRACT UTILITY CONTRACT

JPROG initials.
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attachment b

TERMS and CONDITIONS

"Hiis Attflchment sets forth the terms and conditions under which a Vendor agrees to provide certain
information technology Services, data import/export, monitoring, support, backup and recovery, change
management, technology upgrades, and training necessary for the State's productive use of the CAREWarc
interface.

1. GENERAL TERMS AND CONDITIONS

STATE OF NH TERMS. CONDITIONS. AND CONTRACT REQUIREMENTS

The Terms and Conditions set forth in this Attachment B shall be incorporated into this Contract.

VENDOR RESPONSIBILITIES/USE OF SUBCONTRACTORS

The Vendor shall be solely responsible for meeting all requirements, and terms and conditions specified in this
RFB, the Bid response, and the Contract.

VENDOR STAFF

Vendor shall assign and identify a Project Manager in accordance with the provisions of this Section'. .

The Vendor's selection of a Project Manager will be subject to the prior approval of the Stale. The Vendor's
Project Manager must be qualified to perform the obligations required of the positiori under the Contract, have
full authority to make binding decisions, and shall function as the Vendor's representative for all administrative
and management matters. The Project Manager must be available to promptly respond during Normal Working
Hours within two (2) hours to inquiries from the State, and be at the site as needed.

WORK PLAN

Vendor shall submit a Work Plan that is in accordance with requirerrients (Attachment C) of the RFB 2013-131.
The Work Plan shall include, without limitation, a detailed description of the implementation Schedule, tasks.
Deliverables, major milestones, task dependencies, and ̂ yment schedule. A final Work Plan shall be due five
(5) business days afler Contract award upon approval by Governor and Executive Council.

The Vendor shall update the Work Plan as necessary, but no less than every two weeks (or at such other interval
as determined solely by the State) to accurately reflect the status of the Project, including without limitation, the
Schedule, tasks, Deliverables, major milestones, task dependencies, and payment schedule. Any updates to the
Work Plan shall require the written approval of the State.

Unless oiherwi« agreed to In writing by the Stale, changes to the Work Plan shall not relieve the Vendor from
liability to the Stale for any damages resulting from the Vendor's failure to perform its obligations under the
Contract, including without limitation, performance in accordance with the Schedule.

In the event of a delay in the Schedule, the Vendor must immediately notify ̂ e State in writing. The written
notification will identify the nature of the delay, i.e., specific actions or inactions of the Vendor or State causing
the problem; its estimated duration period to recorKiliation; specific actions that need to be taken to conect the
problem; and how the Schedule delay may affect the Project.

In the event the Vendor requires additional time to conect Deficiencies, the Schedule shall not change unless
previously agreed in writing by the State, except that the Schedule shall automatically, extend on a day-to-day
basis to the extent that the delay does not result from Vendor's failure to fulfill its obligations under the Contract.
To the extent that the State's execution of its major ta.sks takes longer than described in the Work Plan, the
Schedule shall automatically extend on a day-to-day basis.

2014-088 DHHS J^OG DATA EXTRACT UTILITY CONTRACT Page 1 of 17
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ATTACHMENT B

TERMS AND CONDITIONS

Notwithstanding anything to the contrary, the State shaJJ have, the option to Icmiirafe the Contract for default, at
its discretion, if it is dissatisfied with the Vendor's Work Plan or elements within the Work Plan.

CHANGE ORDERS

The State may, upon written notice, request increases or decreases to the scope of the Services set forth in the
executed Contract. If the State requests an increase in the scope, it shail notify the Vendor, and, not more than
five (5) business days (or other mutually agreed upon period) after receiving the request, the Vendor shall notify
the ̂ te N^ether or not the change has an associated cost impact. If the State approves. State shall issue a
change order, which will be executed by the Vendor, subject to State approval procedures for Contract
amendment. The State shall have the right to decrease the scope and the fee will be reduced accordingly.

A Vendor may request a change within (he scope of the Contract by written Change Order, idcnliiying any
impact on cost, the Schedule, or the Work Plan. The State shall attempt to respond to a Vendor's requested
Change Order within five (5) business days. The State, which includes the requesting Agency and the
Department of Information Technology, must approve all change orders in writing. The State shall be deemed to
have rejected the Change Order if the parties are unable to reach an agreement in writing.

All Change Order requests from a Vendor to the State and the State Acceptance of a Vendor's estimate for a
State requested change, will be acknowledged, and responded to, cither Acceptance or rcjectioni in writing. If
accepted, the Change Ordef(s)shall be subject to the Contract amendment process, as determined to apply by the
State.

2. deliverables

The Vendor shall provide the State with the Deliverables and Services in accordance with the time frames in ̂ e
Work Plan. AH Deliverables shall be subject to the State's Acceptance.

Upon its submission of a Deliverable, the Vendor represents that it has performed its obligations under the
Contmct associated with the Deliverable.

By unconditionally accepting a Deliverable, the State reserves the right to rqject any and all Deliverables in the
event the State detects any Deficiency In the System, in whole or in part, through completion of all Acceptance
Testing, including but not limited to, Software/System Acceptance Testing, and any extensions thereof.

For each denial of Acceptance, the Acceptance Period may be extended, at the option of the State, by the
corresponding time required to correct the Deficiency, retest or Review.

WRITTEN DELIVERABLES REVIEW

The State will Review the Written Deliverables for an Acceptance Period of five (5) business days after
receiving wrirten Certification from the Vendor that the Written Deliverable is final, complete, and r^y for
Review. The State will notify the Vendor in writing of its Acceptance or Non-Acccptance of a Written
Deliverable by the end of the five (5) day Review Period. If any Deficiencies exist, the State will notify the
Vendor in writing of the Deficiency and the Vendor must correct the Deficiency within five (5) business days of
receiving notice from the State at no charge to the State. Upon receipt of the corrected Deliverable, the Slate
will have five (5) business days to Review the corrected Written Deliverable and notify the Vendor in writing of
its Acceptance or rejection thereof.

2014-088 DHHS J^OG DATA EXTRACT UTILITY CONTRACT Page 2 of 17
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attachment b

TERMS AN D CONDITIONS

SOFTWARE DELIVERABLES REVIEW

The Stale's Software as a Service Deliverable Review shall follow the process set forth in Testing and
Acceptance (Contract Attachment, Application Security Testing (T1.1 - T l.l 3) and Standard Testing (T2.1
-T23).

NON-SOFTWARE DELIVERABLES REVIEW

The State will Review Non-Software Deliverables to determine whether any Deficlcncyexlsis and notify the
Vendor in writing of its Acceptance or non-Acceptance of the Non-Software Deliverable. The Vendor must
correct the Deficiencies within five (5) business days, or within the period identified in the Work Plan, as
applicable. Following correciion of the Deficiency, the State will notify the Vendor in wriiing. of Its

/ Acccp^ce or rejection of the Non-Software Deliverable.

3. NOT USED

4. TESTING

TESTING AND ACCEPTANCE

The State requires that an integrated and coherent approach to complete System testing, Security Review and
Testing, Deficiency correction. Acceptance, and training, and that Warranty Services be proWdcd to ensure a
successful Project.

After the Contract award, the Vendor will be required to customize its proposed Test Plan methodology to reflect
(he needs of the Project and include the details of its Test Plan methodology in (he detailed Work Plan.

.  In addition, the Vendor shall provide a mechanism for reporting actual test results vs. expected results and for
the resolution and tracking of all errors and problems identified during test execution, llie Vendor shall also
provide training as necessary to the State staff responsible for test aclivitie&

TEST PLANNING AND PREPARATION

The overall Test Plan will guide all testing. The Vendor provided, State approved, Test Plan will include, at a
minimum, Identificotlon, preparation, and Documentation of planned testing, a requirements traceabili^
matrix, test variants, test scenarios, test cases, test scripts, lest Data, test phases, unit tests, expected results, and
a tracking method for reporting actual versus expected results as well as all errors and problems identified
during test execution.

It is crucial that State training and testing activities not be abbreviated in order to meet Project Implementation
Schedules. Therefore, the State requires that the testing activities be represented both in terms of effort and
duration.'

Stale testing will commence upon the Vendor Project Manager's certification, in writing, that the Vendor's own
staff has successfully executed all prerequisite Vendor testing, along with reporting the actual testing results,
prior to the start of any testing executed by State staff.

The State will commence its testing within five (5) business days of receiving Certification from the Vendor
that the State's personnel have been trained and the System is installed, configured, complete, and ready for
State testing. The testing will be conducted by the State in an environment independent from the Vendor's
development environment. The Vendor must assist the State with testing in accordance with the Test Plan and
the Work Plan, utilizing test and live Data to validate reports, and conduct stress and pcffbrmancc resting and
tuning, at no additional cost.
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TERMS AND CONDITIONS

TESTING INITIATION AND END POINTS DEFINED

Testing begins upon completion of the Software configuration as required and user training according to the
Work Plan. Testing ends upon issuance of a letter of UAT Acceptance by the State.

REMEDIES

Ifthe Vendor fails to correct a Deficiency within the period of time allotted by the State, the Vendor shall be
deemed to have committed an Event of Default, pursuant to Section 8 of State of New Hampshire standard
Contract form P-37, and the State Shall have the right, at Its option, to pursue the remedies contained in Section
8 as well as to cease its use of the Vendor's product and receive a pro-rated refund for all amounts paid to the
Vendor, including but not limited to, applicable license fees, within ninety (90) days of notification to the
Vendor ofthe State's refund request

Notwithstanding any provision of the Coniraci, the State's option to icrmmale the Contract and pursue the
stated remedies will remain' in effect until the Vendor completes the Contract to the satisfaction of the State.

SYSTEM ACCEPTANCE

Upon completion ofthe Warranty Period, the State will issue a Letter of Final System Acceptance.

S. WARRANTY

SYSTEM WARRANTY

The Vendor shall warrant that the System must operate to conform to the Specifications, terms, and
requirements of the Contract.

SOFTWARE WARRANTY

The Vendorshall wananl that the Software is properly functioning within the System, compliant vnth the
requirements ofthe Contract, and will operate in accordance with the Specifications.

WARRANTY OF NON-INFRINGEMENT

The Vendor shall warrant that it has good title to, or the right to allow the State to use all Services, equipment,
and Software provided under this Contract, and that such Services, equipment, and Software f^Material") do
not violate or in&inge any patent, trademark, copyright, trade name or other intellectual property rights or
misappropriate a trade secret of any third party.

VIRUSES: DESTRUCTIVE PROGRAMMING WARRANTY

The Vendor shall warrant that the Software utility will not contain any viruses, destructive programming, or
mechanisms designed to disrupt the performance of the Software in accordance with the Specifications.

COMPATIBILITY WARRANTY

The Vendor shall warrant thai all Software utility System components, including any replacement or upgraded
System Software components provided by the Vendor to correct Deftciencies or as an Enhancement, shall
operate with the rest ofthe System without loss of any functionality.

PROFESSIONAL SERVICES WARRANTY

The Vendor shall warrant that all Software provided under the Contract will be provided in a professional
manner in accordance with industry standards and that the Services will comply with performance
standards.

warranty SERVICES -STATE'.S RIGHT.S
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ATTACHMENT B

TERMS AND CONDITIONS

Ifin the Event ofDefault, the Vendor fails to correct the Deficiency, the State shall have the right, at its option:
I) declare the Vendor in default, terminate the Contract, in vvhole or in part, without penalty or liability to the
State; 2) cease using the Vendor's product and receive a pro-rated refund for all amounts paid to the Vendor,
including but not limited to, applicable fees within ninety (90) days of notification to the Vendor of the Stale's
intent to request a refund; 3) and to pursue its remedies available at law or In equity.

6. ONGOING SOFTWARE MAINTENANCE AND SUPPORT LEVELS

The Vendor shall maintain and support the System in all material respects as described in the applicable
program Documentation for the entire Contract period.

MAINTENANCE RELEASES

The Vendor shall make available to the State the latest program updates, general maintenance releases, selected
functionality releases, patches, and Documentation that are generally offered to its customers, at no additional
cost ' -

VENDOR RESPONSIBILITY

The Vendor shall be responsible for technical support in accordance with the Contract Documents, including
without limitation ihe requirements, terms, and conditions contained herein.

As part of the Software maintenance agreement, ongoing software maintenance and support levels, including
alt new Software releases, shall be responded to according to the following:

a. Class A Deficiencies - The Vendor shall have available to the Slate on-call administrator

telephone assistance for issue reporting and tracking, available to the State, nine (9) hours per day
and five (5) days a week, between the hours of 8:00 AM and 5:00 PM Eastern Time. Vendors shall

provide an email / telephone response within two (2) houre of request;

b. Class B & C Deficiencies -The Stale shall notify the Vendor of such Deficiencies during regular
business hours and the Vendor shall respond back within four (4) hours of notification of planned
corrective action;

The Vendor shall repair or replace Software, and provide maintenance of the Soflware In accordance with the
Specifications, Terms and Requirements of the Contract;

The Vendor shall maintain a record of the activities related to maintenance activities performed for the State;

For all maintenance Services calls, the Vendor shall ensure the following information will be collected and
maintained: 1) nature of the Deficiency; 2) current status of the Deficiency; 3) action plans, dates, and limes; 4)
expected and actual completion time; 5) Deficiency resolution information, 6) Resolved by, 7) Identifying
number i.e. work order number, 8) Issue Identified by; and ,

The Vendor must work with the Stale to identify and troubleshoot potentially large-scale System failures or
Deficiencies by collecting the following infojmation: 1) mean time between reported Deficiencies with the
Sofhvarc; 2) diagnosis of the root cause of the problem; and 3) Identification of repeat calls or repeat Soflware
problems.

If the Vendor fails to correct a Deficiency within the allotted period of time stated above, the Vendor shall be
deemed to have committed an Event of Default, pursuant to Section 8 of Form P-37, the State shall have the
righti at its option, to pursue the remedies set forth In Section 8, as well as to cease using the Vendor's product
and receive a pro-rated refund for all amounts paid to the Vendor, including but not limited to, applicable license
fees, within ninety (90) days of notification to the Vendor of the State's refund request
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TERMS AND CONDITIONS

The Vendor shall have available to the State on-^all telephone assistance, with issue tracking available to the
State, eight (8) hours per day and five (5) days a week with an email / telephone response within two (2) hours
of request; or the Vendor shall provide support on>site or with remote diagnostic Services, within four (4)
business hours of a request;

7. ADMINISTRATIVE SPECIFICATIONS

STATE-OWNED DOCUMENTS AND DATA

The Vendor shall provide the State access to all Documents, State Data, materials, reports, and other work in
progress relating to the Contract ("Slate Owned Documents'O. Upon expiration or termination of the Contract
with the Slate, Vendor shall turn over all State-owned Documents, State Data, material, reports, and work in
progress relating to this Contract to the State at no additional cost to the State. State-Owned Documents must
be provided in both printed and electronic format.

IT REOUIRED WORK PROCEDURES

All Software must conform to standards and procedures established by the Department of Information
Technology.

VENDOR ACCESS OF STATE INFORMATION SYSTEMS LIMITED

In consideration for receiving access to and use of State Information Systems, .the Vendor understands and
agrees to the following rules:

a. Every Authorized User has the responsibility to assure the protection of information from unauthorized
access, misuse, theft, damage, destruction, modification, or disclosure.

b. That information shall be used solely for conducting official State business, and all other use or access is
strictly forbidden including, but not limUcd to, personal, or other private and non-State use and that at no
time shall Vendor access or attempt to access any information without having the express aulborily to do
so.

c. That at no time shall Vendor access or attempt to access any information in a manner Inconsistent with
the approved policies, procedures, and /or agreements relating to system entry/access.

d. That all software licensed, developed, or being evaluated by the State cannot be copied, shared,
distributed, sub-Hccnsed, modified, reverse engineered, rented, or sold, and that at all times Vendor must
use utmost care to protect and keep such software strictly confidential in accordance with the license or
any other.Agreement executed by the State. Only equipment or software owned, licensed, or being
evaluated by the State, can be used by the Vendor. Personal software (including but not limited to
palmtop sync software) shall not be installed on any equipment.

e. That if the Vendor is found to be in violation ofany of the above-stated rules, the User may face removal
from the State Contract, and/or criminal or civil prosecution. If the act constitutes a violation of law.

EMAILUSE

Mail and other electronic commum'cation messaging systems are State of New Hampshire property and are to
be used for business purposes only. Email is defined as "internal email systems" or "State-funded email
systems." Vendors understand and agree that use of email shall follow Stale standard policy (available upon
request).
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intrrnet/intranet use

The Inlemet/Intranel is to be used for access to and distribution of information in direct support of the business
of the State of Hew Hampshire according to State standard policy (available upon request). '

REGULATORY/GOVERNMENTAL APPROVALS

Any Contract awarded under the RFB shall be contingent upon the Vendor obtaining all necessary and
applicable regulatory or other governmental approvals.

■ FORCE MAJEURE

Neither Vendor nor the State shall be responsible for delays or failures in performance resulting from events
beyond the control of such parly and without fault or negligence of such party. Such events shall include, but
not be limited to, acts of God, strikes, lock outs, riots, and acts of War, epidemics, acts of Government, fire,
power failures, nuclear accidents, earthquakes, and unusually severe weather.

Except in the event of the forCBOing, Force Majeurc events shall not include Vendor's inability to hire or
provide personnel needed for the Vendor's performance under the Contract.

8. INTELLECTUAL PROPERTY

The Vertdor shall own and hold all.title and rights to the Software and modiftcations developed in connection
with performance of obligations under the Contract, or modifications to the Vendor provided Software, and
their associated Documentation including any and ail performance enhancing Operational plans and the
Vendors* special utilities. At the option of the State, the Vendor shall license back to the State the right to use
such software arrd Documentation developed under the Contract.

9. CONFIDENTIAL INFORMATION

In performing its obligations under the Contract, the Vendor may gain access to rnformation of the Slate,
including Confidential Information. "State Confidential Information" shall include, but not be limited to,
information exempted from public disclosure under New Hampshire RSA Chapter 91-A: Access to Public
Records and Meetings (sec e.g. RSA Chapter 91-A; 5 Exemptions). The Vendor shall not use the State
Confidential Information developed or obtained during the performance of, or acquired, or developed by reason
of the Contract, except as is directly connected to and necessary for the Vendor's performance under the
Contract.

The Vendor agrees to maintain the confidentiality of and to protect from unauthorized use, disclosurv,
publication, and reproduction (collectively "release"), all State Confidential Information of the State that
becomes available to the Vendor in connection with its performance under the Contract, regardless of its form.

Subject to applicable federal or. State laws and regulations, Confidential Information shall not include
information which; (i) shall have otherwise become publicly available other than as a result of disclosure by the
receiving p^ In breach hereof; (ii) was disclosed to the receiving party on a non-confidentia! basis from a
source other than.the disclosing party, which the receiving party believes is not prohibited from disclosing such
information as a result of an obligation in favor of the disclosing party; (iii) is developed by the receiving party
independently of, or was known by the receiving party prior to, any disclosure of such information made by the
disclosing party; or (iv) is disclosed with the written consent of (he disclosing party. A receiving party also
may disclose Confidential information to the extent required by an order of a court of competent jurisdiction.

Any disclosure of the State's information shall require prior written approval of the State. The Vendor shall
immediately notify the State If any request, subpoena or other legal process is served upon the Vendor
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regarding the Slate's Confidential Information, and the Vendor shall cooperate with the State in any effort it
undertakes to contest the request, the subpoena or other legal process, at no additional cost to the State.

In the event of unauthorized use or disclosure of the State's Confidential Information, the Vendor shall
immediately notify the State, and the State shall Immediately be entitled to pursue any remedy at law arxl in
equity, including, but not limited to injunctive relief.

Insofar as the Vendor seeks to maintain the confidentiality of its Confidential or proprietary information, the
Vendor must clearly identify In writing the information it claims to be Confidential or proprietary. The Vendor
acknowledges that the State is subject to the Right to Know Law, RSA Chapter 91-A. The State shall maintain
the confidentiality of the identified Confidential Information insofar as it is consistent with applicable State or
federal laws or regulations, including but not limited to, RSA Chapter 91-A. In the event the State receives a
request for the information identified by the Vendor as Confidential, the Slate shall notify the Vendor and
specify the date the State will be releasing the requested information. At the request of the State, the Vendor
shall cooperate and assist the Scale with the collection and Review of the Vendor's information, at no additional
expense to the State. Any effort to prohibit or enjoin the release of the information shall be the Vendor's sole
responsibility and at the Vendor's sole expense. If the Vendor fails to obtain a court order enjoining the
disclosure, the State shall release the information on the date specified in the State's notice to the Vendor
without any State liability to the Vendor.

This Confidential Information shall survive the termination or conclusion of the Contract.

10. PAYMENT

INVOICING

The Vendor shall submit correct invoices to the State for all amounts to be paid by the State. All invoices
submitted shall be subject to the State's written approval, which shall not be unreasonably withheld. The
Vendor shall only submit invoices for Services or Deliverables as permined by the Contract. Invoices must be
in a format as detemiined by the State and contain detailed information, including without limitation:
itemization of each Deliverable and Identification of the Deliverable for which payment is sought, and the
Acceptance date triggering such payment; date of delivery and/or installation; monthly maintenance charges;
any other ProjKt costs or retention amounts if applicable. . .

OVERPAYMENTS TO THE VENDOR

The Vendor shall promptly, but no later than fiflecn (15) business days, pay the State the full amount of any
overpayment or erroneous payment upon discovery or notice from the State.

CREDITS

The State may apply aedits due to the State, arising out of this Contract, against the Vendor's invoices with
appropriate information attached.

RECORDS RETENTION AND ACCESS REQUIREMENTS

The Vendor shall agree to the conditions of all applicable State and federal laws and regulations, which are
incorporated herein by this reference, regarding retention and access requirements, including without limitation,
retention policies consistent with the Federal Acquisition Regulations (PAR) Subpart 4.7 Contractor Records
Retention.

The Vendor and its Subcontractors shall maintain books, records, docurnents. and other evidence of accounting
procedures and practices, which properly and sufficiently reflect all direct and indirect costs, invoiced in the
performance of their respective obligations under the Contract. The Vendor and its Subcontractors shall retain
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all such records for three (3) years following termination of the Contract, including any extensions. Records
relating to any litigation matters regarding the Contract shall be kept for one (I) year following the termination
of all litigation, including the termination of all appeals or the expiration of the appeals period.

Upon prior notice and subject to reasonable time Irames. all such records shall be subject to inspection,
examination, audit and copying by personnel so authorized by the State and federal officials so authorized by
law, rule, regulation or Contract, as applicable. Access to these items will be provided within Menimack
County of the State of New Hampshire, unless otherwise agreed by the State. Delivery of and access to such
records shall be at no cost to the State during the three (3) year period following termination of the Contmciand
one (I) year term following litigation relating to the Contiact, including all appeals or the expiration of the
appeal period. The Vendor shall Include the record retention and Review requirements of this section in any of
its subcontracts.

The State agrees that books, records, documents, and other evidence of accounting procedures and practices
related to the Vendor's cost structure and profit factors shall be excluded from the State's Review unless the
cost or any other Services or Deliverables provided under the Contract is calculated or derived hrom the cost
structure or profit factors.

ACCOUNTING REQUIREMENTS

The Vendor shall maintain an accounting system in accordance with generally accepted accounting principles.
The,costs applicable to the Contract shall be ascertainable from the accounting system and the Vendor shall
maintain records pertaining to the Services and all other costs and expenditures.

II. TERMINATION

This section shall survive termination or Contract Conclusion.

TERMINATION FOR DEFAULT

Section 8. of the State of New Hampshire standard Contract form P-37 shall govern termination by default

In the event of termination by default, the State shall have the right to procure Services that are the subject of
the Contract from another source and the Vendor shall be liable for reimbursing the State for the replacement
Services, and ail administrative costs directly related to the replacement of the Contract and procuring the
Services from another source, such as costs of competitive bidding, mailing, advertising, applicable fees,
charges or penalties, and staff time costs; all of which shall be subject to the limitations of liability set forth in
the Contract.

In the Event of Default by the State, the Vendorshall provide the State with written notice of default, and the
State shall cure the default within thirty (30) days.

TERMINATION FOR CONVENIENCE

The State may, at its sole discretion, terminate the Contract for convenience, In whole or in part, by thirty (30)
days written notice to the Vendor. In the event of such termination for convenience, the State shall pay the
Vendor the agreed upon price, If separately stated, for Deliverables for which Acceptance has been ̂ ven by the
State. Amounts for Services or Deliverables provided prior to the date of termination for which no separate
price is stated will be paid, in whole or in part, generally in accordance with the pricing vrorksheet submitted
with the Vendor's RFB.

During the thirty (30) day period, the Verxfor shall wind down and cease its Services as quickly and efficiently
as reasonably possible, without performing unnecessary Services or activities and by minimizing negative
effects on the State from such winding down and cessation of Services.
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TERMINATION FOR CONFLICT OF INTEREST

The State may terminate the Contract by written notice if it determines that a conflict of interest exists.
Including but not limited to, a violation by any ofthe parties hereto of applicable laws regarding ethics in public
acquisitions and procurement and performance of Contracts.

In such case, the State shall be entitled to a pro-rated refund of any current development, support and
maintenance costs. The State shall pay all other contracted payments that would have become due and payable
if the Vendor did not know, or reasonably did not know, of the conflict of interest.

In the event the Contract is terminated as provided above pursuant to a violation by the Vendor, the State shall
be enlitled to pursue the same remedies against the Vendor as it could pursue in the event of a default of the
Contract by the Vendor.

TERMINATION PROCEHURE

Upon termination of the Contract, the State, In addition to any other rights provided in the Contract, may
require the Vendor to deliver to the State any property, including without limitation, Software ̂ d Written
Deliverables, for such part ofthe Contract as has been terminated.

After receipt of a notice of termination, and except as otherwise directed by the State, Vendor shall:

a. Stop work under the Contract on the date, and to the extent specified, in the notice;

b. Promptly, but in no event longer than thirty (30) days after termination, terminate itS; orders and
subcontracts related'to the work which has been terminated and settle all outstanding liabilities and all
claims arising out of such termination of orders and subcontracts, with the approval or ratification of the
State to the extent required, which approval or ratification shall be final for the purpose of this Section;

e. Take such action as the State directs, or as necessary to preserve and protect the property related to the
Contract which Is in the possession of Vendor and in which State has an interest;

d. Transfer title to the State and deliver In the manner, at the times, and to the extent directed by the State,
any property which is required to be furnished to the State and which has been accepted or requested by
the State; and

e. Provide written certification to the State that Vendor has surrendered to the State all said property.

12. LIMITATION OF LIABILITV

STATE LIABILITY

Subject to applicable laws and regulatioru, in no event shall the State be liable for any consequential, special.
Indirect, incidental, punitive, or exemplary damages. Subject to applicable laws and regulations, the State's
liability to the Vendor shall not exceed the total Contract price set forth In the executed State of New
Hampshire standard Contract form P-37, Section 1.8 Price Limitation.

Notwithstanding (he foregoing and any provision of this Contract to the contrary, in no event does the State
waive its sovereign immunity or any applicable defenses or immunities.

VENDOR LIABILITY

Subject to applicable laws and regulations, in no event shall the Vendor be liable for any consequential, special,
indirect, incidental, punitive or exemplary damages, and the Vendor's liability to the State shall not exceed two
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limes (2X) the total Contract price in the executed State of New Hampshire standard Contract form P-37,
Section 1.8 Price Limitation. Notwithstanding the foregoing, the limitation of liability shall not apply to the
Vendor's obligations set forth in this Attachment B, Section 9. Confidential Information, and Section 13.
Indemnincatioo, which shall be unlimited.

OBLIGATIONS AND LIABILITY OF THE VENDOR

The Vendor shall do all the work and furnish all the materials, tools, equipment and safety devices necessary to
perform in the manner and within the time hereinafter specified. Vendor shall complete the entire work to the
satisfaction of the State and in accordance with the Contract. All the work, labor and equipment to be done and
fWnished under this contraci(s), shall be done and furnished strictly pursuant to, and tn conformity with the
Specifications described herein, and the directions of the State representatives as given from time to lime during
the progress of the work, under the terms of this contract(s) and also in accordance with contract(s) drawings.

The Vendor shall take all responsibility for the work under this coniract(s); for the protection of the work; and
for preventing injuries to persons and damage to property and utilities on or about the work. They shall in no
way be relieved of their responsibility by any right of the Slate to give permission or issue orders relating to any
part of the work; or by any such permission given on orders issued or by failure of the State to give such
permission or issue such orders. The Vendor shall bear all losses resulting to him or to the Owner on account of
the amount or character of the work, or because of the nature of the area in or on which the work is done is
differed from what was estimated or expected, or account of the weather, elements or other causes.

The Vendor agrees that any damage or injury to buildings, materials, and equipment or to other property during
the performance of this Service will be repaired at their own expense.

STATE'S IMMUNITY

NrMwiihstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the Stale, which immunity is hereby reserved to the State.

SURVIVAL

Section 12 of this Attachment B shall survive termination or Contract Conclusion.

n. INDEMNIFICATION

The Vendorshall indemniiy the State as set forth under Section 13: Indemnification of State ofNew Hampshire
standard Contract form P-37.

14. CHANGE OF OWNERSHIP

In the event that the Vendor should change ownership, for any reason whatsoever, the State shall have the
option of continuing under the Contract with the Vendor, its successors or assigns for the full remaining term
of the Contract; continuing under the Contract with the Vendor, its successors or assigns for such period of
time as determined necessary by the State; or immediately terminate the Contract without liability to the
Vendor, its successors or assigns.

15. ASSIGNMENT. DELEGAtlON AND SUBCONTRACTS

The Vendor may subcontract Services subject to the provisions of this Contract, including but not limited to, the
terms and conditions set forth herein. The Vendor shall remain wholly responsible for performance of the entire
Contract regardless of whether a Subcontractor is used. The State will consider the Vendor to be the sole point
of contact with regard to all contractual matters, including payment of any and all charges resulting from any
Contract.
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16. DISPUTE RESOLUTION

Prior to the filing of any formal proceedings with respect to a dispute (other than an action secUng injunctive
relief with respect to intellectual property rights or Confidential Infonnation), the party believing itself
aggrieved (the "Invoking Party") shall call for progressive management involvement in the dispute negotiation
by written notice to the other party. Such notice shall be without prejudice to the Invoking Party's right to any
other remedy permitted by this Agreement.

17. VENUE AND JURISDICTION

Any action on the Contract may. only be brought in the State of New Hampshire Merrimack County Superior
Court.

Remainder of page left intenlionally blank.
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TERMS AN D DEFINITIONS

The following general contracting terms and definitions apply except as specifically noted elsewhere In this

Acceptance Notice from the Stale that a Deliverable has satisfied Acceptance Test or
Review.

BID A price for which a Vendor agrees to provide Services specified in a Request
to Bid.

Breach or Breach of

Security
Unlawful and unauthorized acquisition of unencrypted computerized data
that materially compromises the security, confidentiality or integrity of
personal information maintained by a person or commercial entity

Certification The Vendor's written declaration with full supporting and written
Documentation (including without limitation test results as applicable) that
the Vendor has completed development of the Deliverable and certified its
readiness for applicable Acceptance Testing or Review.

Change Order Formal Documentation prepared for a proposed change in the Specifications.
Confidential

iDformalion

Information required to be kept Confidential from unauthorized disclosure
under the Contract

Contract This Agreemcnl between the Stale of New Hampshire and a Vendor, which
creates binding obligations for each party to perform as specified in the
Contract Documents.

Contract Docnments Documents that comprise this Contract

Contract Managers The persons Identified by the State and the Vendor who shall be responsible
for all contractual authorization and administration of the Contract. These
responsibilities shall include but not be limited to processing Contract
Documentation, obtaining executive approvals, tracking costs and payments,
and representing the parties in all Contract administrative activities.

Contracted Vendor The Vendor'who's Quote or quote was awarded the Contract with the State
and who is responsible for the Services and Deliverables of the ConrracL.

Cure Period The time allowed whereby the Vendor may fix the cause of a Default.
Data State's records, files, forms, Data and other documents or information, in

either electronic or paper form, that will be used /converted by the Vendor
during the Contract Term

DefTclencies/Derccts A failure. Deficiency, or Defect in a Deliverable resulting in a Deliverable, .
the Software, or the System, not conforming to its Specifications;

Class A Deficiency - Software - Critical, does not allow System to operate,
no work around, demands immediate action; Written Documentation •
missing significant portions of information or unintelligible to State; Non
Software • Services were ir^adequatc and require rc-performancc of the
Service.

Class B Deflcieacy-Software - important, does not stop operation and/or
there is a work around and user can perform tasks; Written Documentation -
portions of infoimation are missing but not enough to make the document
unintelligible; Non Software - Services were Deficient, require reworking, but
do not require re-performance of the Service.'

Ctass C Deficiency - Software - minimal, cosmetic in nature, minimal eflect
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on the System, low priority and/or user can use System; Written
Documentation - minimal changes required and of minor editing nature; Non
Software - Services require only minor reworking and do not require re-
oerformance of the Service.

Deliverable A Deliverable is any Written, Software, or Non-Software Deliverable (letter,
report, manual, book, other), provided by the Vendor to the State or under the
terms of a Contract reouirement.

Departmeot An agency of the State

1 Departmeot of
iDformatioo Tccboology
fDoIT)

The Department of Information Technology established under RSA 21-R by
the Legislature effective September 5,2008.

. Docomeotatioo All infoimation that describes the installation, , operation, and use of the
Software, either in printed or electronic format

Effective Date

>

The Contract and ail obligations of the parties hereunder shall become
effective on the date the Governor and the &ecutive Council of the State of

New Hampshire approves the Contract.

Eacrvotioo Supports the encoding ofdata for security purposes
EnbaocemcDts Updates, additions, modifications to, and new releases for the Software, and

all changes to the Documentation as a result of Enhancements, including, but
not limited to. Enhancements produced by Change Orders

Event of Default Any one or more of the following acts or omissions of a Vendor shall
constitute an event ofdefault hereunder ("Event of Default^*)
a. Failure to perform the Services satisfactorily or on schedule;
b. Failure to submit any report required; and/or
c. Failure to perform any other covenant, term or condition ofthe Contract

Firm Fixed Price

CoQtract

A Firm-Fixed-Price Contract provides a price that is not subject to increase,
i.e., adjustment on the basts ofthe Vendor's cost experience in performing the
Contract

Governor and Executive

CoQocil

The New Hampshire Governor and Executive Council.

Ideotincatioo and

Autheaticatico

Supports obtaining information about those parties attempting to log on to a
system or application for security purposes and the validation of those users

Implcmeotation The process for making the System fully Operational for processing the Data.

inrormatioD Systems Consists of computer facilities, network, licensed or developed software,
software maintained or operated by any of the State entities, systems,
equipment. Documentation, information, reports, or data ofonv kind.

InformatioD Technology
(IT)

Refers to the tools and processes used for the gathering, storing, manipulating,
transmitting, sharing, and sensing of information including, but not limited to,
Data processing, computing, information systems, telecommunications, and
various audio and video technologies.

input Validatioo Ensure the application is protected &om buffer overflow, cross-site scripting,
SQL Iniectlon, and canonlcalization

intrusioo Dctectioo Supports the detection of Illegal entrance into a computer system
lovokioe Party In a dispute, the party believing itself aggrieved
Key Project Staff Personnel identified by the State and by the Contracted Vendor as essential

to work on the Proiect
Nod Exclusive Contract A Contract executed by the State that does not restrict the State from seeking

alternative sources for the E>eliverables or Services provided under the
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ATTACHMENT B

TERMS AND CONDI TIONS

Contract.

Non-Software

Deliverables

Deliverables that are not Software Deliverables or Written Deliverables, e.g.,
mcetinEs. help support. Services, other

Normal Business Hours Normal Business Hours - 8:00 ajn. to 5:00 p.m. EST, Monday through
Friday excluding State of New Hampshire hoiidays. State holidays arc: New
Year's Day, Martin Luther King Day, President's Day, Memorial Day, July
4"", Labor Day, Veterans Day, Thanksgiving Day, the day afler Thanksgiving
Day. and Christmas Day. Specific dates will be provided

Notice to Proceed (NTP) The State Contract Manager's written direction to the Vendor to begin work
on the Contract on a Riven date and time

OperatlDg System System Is fully functional, all Data has been loaded into the System, is
available for use by the State in its daily operations.

Operatioual Operational means that the System is operating and fully functional, all Data
has been loaded; the System is available for use by the State in its dally
operations, and the State has issued an Acceptance Letter.

Order of Precedence The order in which Contract/Documents control in the event of a conflict or

ambiguity. A term or condition in a document controls over a conflicting or
ambiguous term or condition In a document that is lower in the Order of
Precedence

Project The planned undertaking regarding the entire subject matter of an RFB and
Contract and the activities of the parties related hereto.

Project Team The group of Slate employees and Contracted Vendor's personnel
responsible for managing the processes and mechanisms required such that
the Services are procured in accordance with the Work Plan on time, on
budget and to the required Specifications and quality

Project Managers The persons identified who shall function as the State's and the Vendor's
representative with regard to Review and Acceptance of Contract
Deliverables, invoice si^ off, and Review and approval of Change Requests
(CR) utilizinR the Change Control Procedures (CCP)

Project Staff Stale personnel assigned to work with the Vendor on the project
Regression Test Plan A plan integrated into the Work Plan used to ascertain whether fixes to

Defects have caused errors elsewhere in the application/process.
Review The process of Reviewing Deliverables for Acceptance

RFB (Request for Bid) A Request For Quote solicits Bids to satisfy State functional requirements by
supplying data processing product and/or Service resources according to
specific terms and conditions

Schedule The dates described in the Work Plan for deadlines for performance of
Services and other Project events and activities under the Contract

Service Level

Agreement (SLA)
A signed agreement between the Vendor and the State specifying the level of
Service that is expected of, and provided by, the Vendor during the term of
the Contract.

Services The work or labor to be performed by the Vendor on the Project as described
in the Contract.

Software All Custom Software and COTS Software provided by the Vendor under the
Contract

Software Deliverables COTS Software and Enhancements

Software License Licenses provided to the State under this Contract
Solution The Solution consists of the total Solution, which Includes, without

limitation, Software and Services, addressing the requirements and terms of
the Specifications. The ofT-ihe-shelf Software and configured Software
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ATTACHMENT B

TERMS AND CONDITIONS

customized for the Stale provided bv the Vendor In response to this RFB.

SpeciflcatfoDS The written Specifications that set forth the requirements which include,
without limitation, this RFB, the Bid, the Contract, any performance
standards, Documentation, applicable State and federal policies, laws aj>d
regulations, Stale technical standards, subsequent State-approved
Deliverables, and other Specifications and requirements described in the
Contract Documents. The Specifications are, by this reference, made a part
ofthe Contract as though completely set forth herein.

Stale The term includes the requesting Agency and the Department of Information
Technology.

Statemeat of Work

(SOW)
A Statement of Work clearly defines the basic requirements and objectives of
a Project. The Statement of Work also defines a high level view of the
architecture, performance and design requirements, the roles and
responsibilities of the State and the Vendor. The SOW defines the results
that the Vendor remains responsible and accountable for achieving.

State's CoDfidential

Records

State's information regardless of its form that is not subject to public
disclosure under applicable state and federal laws and regulations, including
but not limited to RSA Chanter 91-A

State Data Any information contained within State systems in electronic or paper
format.

State Proiect Leader State's representative with regard to Project oversight

Stale's Project Manager
(PM)

State's representative vnth regard to Project management and technical
maners. Agency Project Managers are responsible for Review and
Acceptance of specific Contract Deliverables, invoice sign off, and Review
and approval ofa Change Quote (CP).

Subcontractor A person, partnership, or company not In the employment of, or owned by,
the Vendor, which is performing Services under this Contract under a
separate Contract with or on behalf of the Vendor

System All Software, specified hardware, and interfaces and extensions, integrated >
and functioning together in accordance with the Specifications.

Test Piao A plan, integrated in the Work Plan, to verify the code
(new or changed) works to ftiJfill the requirements ofthe Project It may
consist ofa time line, a scries of tests and test data, test scripts and reports for
the test results as well as a tracking mechanism.

Term The duration ofthe Contract.

Transition Services Services and support provided when the Contracted Vendor is supporting
system changes.

UAT User Acceptance Test

UnU Test Developers create their own test data and test scenarios to verify the code
they have created or changed functions properly as defined.

User Acceptance Testing Tests done by knowledgeable business users who are familiar with the scope
of the Project- They create/develop lest cases to confirm the System was
developed according to specific user requirements. The test cases and
scripts/scenarios should ̂  mapped to business requirements outlined in the
user requirements documents.

User Maaogeineot Supports the administration of computer, application and network accounts
within an organization

Vendor/Cootractor. The contracted individual, firm, or company that svili perform the duties and
Specifications ofthe contract

Verificatioa Supports the confirmation of authority to enter a computer system.
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ATTACHMENT B

TERMS AND CONDITIONS

applicaiion or network

Warranty Period A period of coverage during which the Contracted Vendor is resporuible for
providing a guarantee for products and Services delivered as defined In the
contract. -

Warranty Releases Code releases that are done during the Wananty Period.

Warranty Services The Services to be provided by the Vendor during the Warranty Period.

WorkHoura Vendor personnel shall work nonnal business hours between 8:00 am and
5:00 pm, eight (8) hour days, forty (40) hour weeks, excluding State of New
Hampshire holidays. Changes to this schedule may be mode upon agreement
with the State Project Manager. However, the State requires an unpaid lunch
break of at least thirty (30) minutes be taken afler five (5) consecutive hours
of work.

. Work Plan The overall plan of activities for the Project created in accordance with the
Contract The plan and delineation of tasks, activities and events to be
performed and Deliverables to be produced under the Project. The Work Plan
shall include a detailed description of the Schedule, tasks/activities.
Deliverables, critical events, task dependencies, and the resources that would
lead and/or participate on each task.

Written Deliverables Non-Software written Deliverable Documentation (letter, report, manual,
book, other) provided by the Vendor either in paper or electronic format.
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ATTACHMENT C

REQUIRED IT WORK PROCEDURES

1. IT Required Work Procedures

1.1 A!) work done must conform to standards and procedures established by
the Department of Information Technology and the State.

1.2Any technical education needed by JProg to successfully complete the
assumed assignment will be at the sole expense of jProg and provided
byjProg.

1.3]Pr6g must agree to provide an. 'equal or better" replacement for any
personnel who leave employment of jProg during the course of the
Contract.

'  1.4jProg must make the individuals available to be Interviewed by the State
prior to the Project assignment.

I.SjProg its employees assigned to this Project must sign a 'Computer
Access and Use Agreement."

1.6The State may require a detailed background check on any individual
assigned to the Project, as this Project may Involve confidential or
sensitive information.

1.7Personnel assigned to the State must t>e available to work within ten (10)
business days of the contract signing.

2014-088 DHHS^PROG DATA EXTRACT UTILITY CONTRACT Page 1 of 5
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ATTACHMENT 0

REQUIRED IT WORK PROCEDURES

2. Computer Acceas and Use Agreement

PLEASE READ THIS AGREEMENT CAREFULLY. IT CONTAINS
IMPORTANT INFORMATION ABOUT THE DUTIES YOU MUST
UNDERTAKE AND THE RULES YOU MUST ADHERE TO ONCE YOU ARE
GRANTED ACCESS TO USE THE STATE OF NEW HAMPSHIRE'S
COMPUTER FACILITIES.

2.1 Computer Use

(n consideration for receiving access to and use of the computer
facilities, network, licensed or developed software, software
maintained or operated by any of ttie State entities, systems,
equipment. Documentation, information, reports, or data of any kind
(tiereinafter "Information'*), User understands and agrees to the
following rules:

2.1.1. That numerous security and privacy regulations, both
State and federal apply to client and business
information contained In all State of New Hampshire's
information systems. Every Authorised User has the
responsibility to assure the protection of Information from
unauthorized access, misuse, theft. damage,
destruction, modification, or disclosure.

2.1.2. -That any person or any use not specifically known by
the User as being authorized to access or use
Information shall be promptly reported to the appropriate
supervisor.

2.1.3. That information shall be used solely for conducting
official State business, and all other use or access Is
strictly forbidden including, but not limited to, personal, or
other private and non-State use.

2.1.4. That at no time shall User access or attempt to access
any information without having the express authority to
do so.

2.1.5. That at no time shall User access or attempt to access
any. information In a manner inconsistent with the
approved policies, procedures, and /or agreements
relating to system entry/access.

2.1.6. That all software licensed, developed, or being
-evaluated by the State cannot be copied, shared,
distributed, sub-licensed, modified, reverse engineered,
rented, or sold, and that at all times User must use
utmost care to protect and keep such software strictly
confidential in accordance with the license or any other
Agreement executed by the State.

2014-088 DHHS JPROG DATA EXTRACT UTILITY CONTRACT Page 2 of 5
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ATTACHMENT 0

REQUIRED IT WORK PROCEDURES

2.1.7. That only equipment or software owned, licensed, or
being evaluated by the State, can be used by User.
Personal software (including but not limited to palmtop
sync software) shall not be installed on any equipment.

2.1.8. That at no time shall User's confidential computer
password (s) or premises access card t>e shared with or
used by any other person.

2.1.9. That at no time shall User share or use another
person's confidential computer password(s) or premises
access card.

2.1.10. That at no time shall User leave a workstation without
first ensuring that the workstation is property secured
from unauthorized access.

2.1.11. That User must report any and all violations of this
Agreement to the appropriate supervisor promptly upon
learning of such violation.

,2.1,12. That if User is found to be in violation of any of the
above-stated rules, the User may face removal from the
State contract, and/or criminal or civil prosecution, if the
act constitutes a violation of law.

2.1.13. That from time to time circumstances may require that
this Agreement be modified by the State to reflect any.
changes in procedure or policy. The User will be notified
in writing of any changes and will be required to adhere
to such changes.

2.1.14. That the User acknowledges that he or she has read,
fully understands, and agrees to abide by each of the
above-stated rules as a condition of being granted
access to use Information.

2.2 Email Use

Mail and other electronic communication messaging systems are
State of New Hampshire property and are to be used for business
purposes only. Email Is defined as "internal Email systems" or
"State-funded Email systems". The Authorized User understands
and agrees that email shall not contain or be used for:

1. . Any unlawful purpose.
2. Material that may be viewed as Insulting. Demeaning, harassing

or threatening (including sexual harassment).
3. Distribution of pornographic or obscene m aterial.
4. Profane or abusive language.
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ATTACHMENT C

REQUIRED IT WORK PROCEDURES

5. Distribution of non-business materials.including but not limited to
jokes, chain letters. . cartoons, sound files, amusement or
entertainment purposes or executables not specifically business
related.

6. Creating or, transmitting statements, messages, languages,
images, that might constitute hostile or offensive material likely
to be disparaging of others based on race, national origin, sex,
sexual orientation, age. disability, religious beliefs, or political
beliefs.

7. Personal business or commercial business.

8. Invasion of the privacy of others.
9. Any use that compromises the integrity of the systems, network,

other network users, or any interruption or disruption of services
or equipment

10. Any use that reflects poorly on a State entity or the State of New
Hampshire.

11. Any lobbying contact or effort In support of such contacts, or
causing others to make contact v/ith members of the legislature
or legislative committees including but not limited to: preparation
and planning activities, research, and other background work
that is intended at the time performed, to influence the approval,
modification, or rejection of any legislation by the legislature of
the State of New Hampshire or any committee thereof without
the explicit consent of the Chief Information Officer (010) or its
designee.

12. Misrepresentation of the Authorized User's identity, Including
using another's Authorized User ID and password.

Technical support personnel shall not review the content of an
Authorized User's communications out of personal curiosity or at the
behest of another v/ithout the required authorization. Authorized
Users shall not intercept, disclose or assist in intercepting or
disclosing any electronic communications, except as authorized by
this policy.

Authorized Users shall move important information - from email
message files to shared folders and drives to ensure proper backup.
Messages no longer needed shall be purged periodically from
persona) storage areas. Technical support personnel shall monitor
storage usage and advise when limits are approaching storage limits
or have been reached and purging is required.

2.3 Internet/Intranet Use

The Internet/Intranet is to be used for access to and distribution of
Information in direct support of the business of the State of New
Hampshire.

1. Authorized Users are given State provided access to Internet and
Intranet resources to assist them in the performance of their jobs.
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ATTACHMENT C •

REQUIRED IT WORK PROCEDURES

2. Internet/Intranet Authorized Users are responsible tor all material
accessed under their user ID.

3. Software for browsing is provided to Authorized Users for State
related busir^ess use only.

4. The Authorized User understands and agrees that the
Internet/Intranet shall not be used for:

a. Chat rooms, interactive games, and personal message
boards

b. Downloading graphics, sound Hies, video clips or other
nies for personal use

c. Access to or the distribution of pornographic or obscene
materials

d. Anything that interrupts or disrupts other network
Authorized Users, services or equipment

e. Violations of the privacy of other Authorized Users or their
data

f. Intentional copying of any software, program(s), or data
without a prior, good faith determined that such copying Is
permissible. (Efforts to obtain permission shall be
documented)

g. Intentional misrepresentation of yourself eiectronicalty as
' another, unless specifically authorized to do so by that
Authorized User

h. Intentionally developing programs designed to harass
users or to infiltrate a computer or computing system
and/or damage or alter the software components of same

I. Fund raising or public relations activities not specifically
related to State business

J. Any purpose not directly related to the mission or Intent of
the agency
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ATTACHMENT D

PROJECT DELIVERABLES AND PAYMENT SCHEDULE

nJwh8»

Reference

Number
Activity, Deliverable, or Milestone pctiverable

Type
Deliverabie

Date

Payments

Pre^t^ej ynltial. . 5
Plannlr^/Bocurneritatio k-

1 Conduct Prelect Kickoff Meeting
Non-

Sbflware

2 Detailed Work Plan Written

3  . Weekly Project Status Reports Written On going

4 Documentation of Operational Procedures Written

5 Phase 1 Systems Interface Plan and Design Written

3

Phase 1 Detailed Testing Plan and Expected Testing
Results

Written

7 Phase 1 Deployment Plan Written

3 Phase 1 Training Plan Written

9 Phase 2 Systems Interface Plan and Design Written

10

Phase 2 Detailed Testing Plan and Expected Testing
Results

Written

11 Phase 2 Deployment Plan Written ■

12 Phase 2 Training Plan Written

13 Phase 3 Systems Interface Plan and Design Writteri

14

Phase S.Detailed Testing Plan and Expected Testing
ResuKs

Written •

15 Phase 3 Deployment Plan
Written' $2,880

16 Phase 3 Training Plan N/A

17 Phase 1 Requirements Sign-off by State •N/A

18 Phase 2 Requirements Sign-off by State N/A

19 Phase 3 Requirements Sign-off by State ■N/A
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ATTACHMENT D

PROJECT DELIVERABLES AND PAYMENT SCHEDULE

20 Phase 1 Delivefv of Beta Data Export Utility Software 55,620

21 Provide Draft of Phase 1 Documentation Written

22

Conduct Phase 1 Validation of Export Function
Training-

Non-

Software

23 Conduct Phase 1 User Acceptance Testing

Non-

Software

24 Deploy Software
Non-

Software

25 Support State in ongoing operation of Utility
Non-
Software —

26 Final Phase 1 Documentation Delivered Written

27

Written Acceptam
paid with Accepta

:e of Phase 1 by the State to be
nee of Phases 2 and 3,

Written

28

Phase 2 Delivery of Beta Claims File Import Utility
including the Reversal functionality

Software S7.200

29 Provide Draft of Phase 2 Documentation Written

30

Conduct Phase 2 Validation of-Clalms File Import
Utility Including the Reversal functionality Training

Non-

Software

31 Conduct Phase 2 User Acceptance Testing
Non-

Software .

32 Deploy Software

Non-

Software

33 Support State in ongoing operation of Utility Non-
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ATTACHMENT D

PROJECT DELIVERABLES AND PAYMENT SCHEDULE

_

n Software

34 Final Phase 2 Oocumentation Delivered Written

35

Written Acceptance of Phase 2 by the State, to be
paid with Acceptance of Phases 1 and 3.

Written

Phase 3: Telecom and '.
-T.. .

36

Phase 3 Oelivery of Beta Service that resides within
the OMZ

Software 56,600

37 Provide Draft of Phase 3 Documentation Written

38 Conduct Phase 3 User Acceptance Testing
Norv

Software

39 Deploy Software

Non-

Software

40 . Final Phase 3 Oocumentation Delivered Written

41

Written Acceptance of Phase 3, to be paid with
Acceptance of Phases 1 and 2.

Written $6,600

.  . • • ... ..-p.,' .' .-tt. J-,' •. .jfr'.'.
Phase 4: Ongoing.
Operation and Snpport -

42 Commence annual support and maintenance services

Non-

Software

43 .

Payment of Project Holdback of the System by the
State.

Non-

Software

90 days after Acceptance $3,500

44 Year 2 Annual support and maintenance Services

Non-

Software

52,880

45 Conduct Project Exit Meeting

Non-

Software

TED.
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ATTACHMENT E

PRELIMINARY WORK PLAN

1. Preliminary Work Plan

Preliminary Work Plan with estimated dates

Task Name SBSE&MI Start Finish

1. Eligibility Data Export

la. Write and revise as necessary the design
document, which will include requirements,
specifications, and screenshots. 1 week 3.17.14 3.24.14

1b. Develop the utility and produce a beta
version: 2 weeks 3.25.14 4.8.14

1c. Assist with testing and revise the utility as
necessary. 2 weeks 4.8.14 . 4.22.14

2. Claims File Import (and reversals) ■■ ,

2a. Write and revise as necessary the design.
document, which will Include requirements and
screenshots. 1 week 4.15.14 4.22.14

2b. Develop the utility and produce a beta
version. 2 weeks 4.22.14 5.6.14

2c. Assist with testing and revise (he utility as
necessarY> 2 weeks 5.6.14 5.20.14

3. Communication and the DMZ Service

3a. Write and revise as necessary the design
document, which will Include requirements and
a sample configuration file (this service will not
likely include a user Interface). 1 week 5.6.14 5.13.14

3b. Develop the service and produce a beta
version. 3 weeks 5.13.14 6.3.14

3c. Assist with testing and revise the servic e as
necessary. 2 weeks 6.3.14 6.17.14

4. Support

4a. Provide CAREWare support as directed by
the CARE Program project leader. Ongoing 7.1.14 6.30.15
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