State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES
OFFICE OF THE COMMISSIONER
25 Capitol Street — Room 120

Concord, New Hampshire 03301

VICKI'V. QUIRAM JOSEPH B. BOUCHARD
Commissioner Assistant Commissioner
(603)-271-3201 (603)-271-3204

July 24, 2015

Her Excellency, Governor Margaret Wood Hassan

and the Honorable Council ]
State House RQ;‘TDQ&;‘Q\)Q_/ SO/Q, S

Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Administrative Services, Division of Public Works Design
and Construction to retroactively enter infto a Sole Source contract amendment for
architectural and engineering services with SMRT, Inc., Vendor # 153153, Portland, ME, by
increasing the contract amount by $1,037,994 from $2,438,300 to $3,476,294, and extending
the date from December 10, 2014 to September 30, 2017, for Supplemental Design Services
for the New Hampshire State Prison for Women, Concord, NH, unless extended by the
Department in accordance with the contract terms. The original confract was approved by
Governor and Council on September 18, 2013, item #27F. Upon Governor and Council
approval for the period December 11, 2014 through September 30, 2017. 100% Capital
(General) Funds

Funding is available in account titled Department of Corrections as follows:

02-46-46-460030-49910000 Women's Prison SFY16
034-500152 —Additional/Redesign $1,003,494
Services

034-500152 — Additional Allowance $ 34,500

Grand total $1,037,994

EXPLANATION

This request is refroactive for additional design services fees beyond the original
design scope, which became necessary to continue with the project until the 2015 session
Capital Improvement Budget was approved. The total cost of retroactive services to date is
$153,494, for work completed prior to the contract original end date of December 10, 2014.
The delay in seeking approval of the amendment was the result of the need to finalize the
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Women's Prison re-design, as well as obtain the Legislative approval for additional funding in
the amount of $12.6 Million. This request is sole source because the increase to the contract
price limitation is greater than 10% of the original contract price.

Per Chapter 220:1, IV, A, Laws of 2015, New Women's Prison Addendum, this request is
for funding to complete the supplemental Architectural and Engineering design services to
complete a re-design of the new 224 bed (expandable to 350 beds) women's correctional
facility on a site adjacent to the existing men's prison in Concord.

This is an amendment to the original contract that was approved by Governor and
Council on September 18, 2013, item #27F.

The amendment is required for the following reasons:

1)

2)

SMRT performed additional design services during April of 2014 including
generation of seven different versions of the project for two different sites. The
State agreed to compensate SMRT for their extra efforts subject to capital budget
funding as follows:

$153,494 in fees for additional effort required in April of 2014.
$9.500 addition to the allowance earmarked for design consultation

$25,000 addition to the allowance earmarked for complexities resulting from
contract phasing.

The original project bids were significantly in excess of the initial capital
appropriation. The initial design was based on a campus setting with multiple
buildings. In order to reduce the cost of the project, the team worked together to
reduce approximately 15,000 square feet and consolidate the facility into a
monolithic building that is more compact, efficient and cost effective. The
resulting re-work of the design requires a complete reconfiguration of the building
and all systems. Therefore, SMRT is required to produce a second complete set of
Construction Documents based on the value managed redesign. As a result we
proposed to amend the original contract as follows:

$800,000 for new construction documents (re-using as much of the previous
documents as possible)

$50,000 for bidding support services

The original contract with SMRT was based on a $36,877,500 construction value

and equaled approximately 6.6% of the construction value which is in the low end of
the normal range for architectural and engineering fees in the industry. Bidding and
preliminary estimates indicates that the actual total construction value of this project
as being redesigned is approximately $47,386,556 (prison plus contingency). The
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proposed contract amendment would put their fees at approximately 7.79% of the
adjusted construction value which is within the normal range in this industry.

The contract amendment has been approved by the Attorney General as to form
and execution; and the Department of Corrections has certified that the necessary funds
are available. Copies of the fully executed contract are on file at the Secretary of State’s
Office and the Department of Administrative Services — Bureau of Public Works Design and
Construction.

Respectfully submitted,

M-/JW

Vicki V. Quiram, Commissioner
Dept. of Administrative Services

(W*EW on behalf g,

William L. Wrenn, Commissioner
Dept. of Corrections



SMRTINC-01 KPAWLOWSKI
DATE (MM/DD/YYYY)

ACORD
\ ~ CERTIFICATE OF LIABILITY INSURANCE 6/29/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
——BELOW.—THIS_CERTIFICATE_OF-INSURANCE DOES NOT_CONSTITUTE_A_CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ﬁguEACT
Qﬁefwﬁﬁg‘ﬁget FHONE Ex: (617) 328-6555 | A% noj: (617) 328-6888
g::lt:cg?gn A 62168 ADbREss: boston@amesgough.com
INSURER(S) AFFORDING COVERAGE NAIC #
surer A : RLI Insurance Company 13056
INSURED INSURER B :
SMRT Inc. INSURERC :
144 Fore Street INSURERD :
Portland, ME 04101 INSURER E -
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ki TYPE OF INSURANCE ?.?g%livum POLICY NUMBER (ARBONYYY) | (MRDONTYY) LMITS
A X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| cLamsmane [ X occur X PSB0004101 07/01/2015 | 07/01/2016 | DArced oD [ 1,000,000
| MED EXP (Any one person) $ 10,000
- PERSONAL & ADV INJURY | § 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| {roucy | X | X [ Jtoc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
| AUTOMOBILE LIABILITY _ 4 e oty NGLELMIT | ¢ 1,000,000
A ANY AUTO X PSA0001819 07/01/2015 | 07/01/2016 | BODILY INJURY (Per person) | $
Qb'-ng"NED 28;‘53“'—50 BODILY INJURY (Per accident) | $
| X | HiRED AUTOS AUTOR NEP PROPERTY DAMAGE s
$
| X |umsreLtauas | X | occur EACH OCCURRENCE $ 5,000,000
A EXCESS LIAB cLams-mabe| X PSE0003158 07/01/2015 | 07/01/2016 AGGREGATE $ 5,000,000
DED [ X J RETENTION $ 0 5 $
WORKERS COMPENSATION PER TH-
AND EMPLOYERS' LIABILITY YIN X |SoRrre | |88
A | ANY PROPRIETOR/PARTNER/EXECUTIVE PSW0002671 07/01/2015 | 07/01/2016 | £ L EACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? ‘E] N/A
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
if yes, describe under
DESGRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
A |Prof. Liability RDP0016933 09/26/2014 | 09/26/2015 |Per Claim 2,000,000
A RDP0016933 09/26/2014 | 09/26/2015 [Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
All Coverages are in accordance with the policy terms and conditions.

Project: NH Women's Prison - Concord, NH RECEi \,ED

New Hampshire Bureau of Public Works shall be listed as additional insured with respect to general liability, auto, and uijLIa Ulsll?dv re required by

written contract.
30-day notice of cancellation will be issued in accordance with policy terms and conditions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. . . THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
New Hampshire Dept. of Admin. Services ACCORDANCE WITH THE POLICY PROVISIONS.

Attn: Mary Kibee-Lee

Bureau of Public Works Design & Construction
7 Hazen Drive AUTHORIZED REPRESENTATIVE

Concord, NH 03301 M

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD

|




Pdk;y Number: RDP0012192 RLI Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,

NOTICE OF CANCELLATION OR NONRENEWAL -
DESIGNATED PERSON OR ORGANIZATION ENDORSEMENT

If the Insurer cancels or chooses to nonrenew this Policy for any reason other than nonpayment of premium the Insurer
will provide written notice at least 30 days before the effective date of the cancsliation or nonrenewal to the designated

person or organization ln{the below schedule.

Such notice will be sent via the US mall address or E-mail address listed below. Proof of mailing or E-malfing will be
sufficlent proof of notice.

Schedule

Designated Person or Organization:
As per schedule to be provided by agency upon request.

E-Mall address:

n/a

US mail address:

n/a

RECT
JUL 06 7.

»Bureau of Public Works

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

RDP 663 (04/11) Page 1 of 1
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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
OFFICE OF THE COMMISSIONER
25 Capitol Street — Room 120
Concord, New Hampshire 03301

LINDA M. HODGDON . JOSEPH B. BOUCHARD
Commissioner Bureau of Public WOIXSistant Commissioner
(603) 271-3201 Design and Construction (603) 271-3204

Project No. 80713 — Contract A

S

September 3, 2013

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Bureau of Public Works Design and Construction to enter
into a contract with SMRT, Inc., [VC# 153153}, 141 Fore Street, Portland, ME, for a
total price not to exceed $2,438,300, for Design Services for the New Hampshire
State Prison for Women, Concord, NH. The contract is effective upon Governor
and Council approval through December 10, 2014, unless extended by the
Department in accordance with the contract terms. 100% General - Capiial
Funds.

i A e s

Funding is available in account titted Department of Corrections as follows:

02-46-46-460030-17670000 Women Prison SFY14
034-500152 - Design/Study Consultant $2,300,000

02-46-46-460030-12890000 224 Bed Women's Prison

034-500152 - Design/Study Consultant $ 138300
Grand Total $2,438,300

FAN a3 2T 0000 T Access Relay NH O 1-ROG-735-2904
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EXPLANATION

Per Chapter 145:1, IV, A, Laws of 2009, as extended by Chapter 253:28, 36,
Laws of 2011, as extended by Chapter 195:47, 33, Laws of 2013 and Chapter
195:1, 1V, A, Laws of 2013.

Architectural and Engineering (A/E) design services for a new 224 bed
(expandable to 350 beds) women's correctional facility on a site adjacent to the
existing men's prison in Concord.

Request for Letters of Interest and Qualfication (LOIQ) for the A/E
Consultant was published on May 15, 2013. That request listed specific criteria for
evaluation.

Ten (10} A/E teams responded with letters of interest and quaiifications.
Of those 10 firms, the selection committee selected five [5) firms as most qualified
based on the letters of interest and the following criteria: their workload and
capacity; their team skills and experience; their experience working with
Construction Managers (by law this will be a CM construction process); their
experience working on correctional facility projects and women’s corrections
facility experience specifically; their experience with similar projects; their
approach to this project, and whether their letter of interest complied with the
selection committee’s published requirements. The committee evaluations were
tabulated and five (5) firms were selected to receive Requests for Technical
Proposal and Interview (RFP).

Proposals were received and scored individually by each Selection
Committee member prior to the interviews. The RFP asked that specific questions
be addressed in the proposal responses. The responses of the A/E firms were the
basis for the evaluation rubric used by the selection committee. Areas of
evaluation included: firm comprehension of the assignment, the clarity of the
proposal, firm capacity to perform in a timely manner, firm quality and
experience of the team, overall suitability for the assignment, and the interview.

The selection committee interviewed all five (5) A/E teams. The selection
committee members’ individual scores were then tabulated. SMRT had the
highest ranking almost 10% ahead of the second ranked team and over 26%
ahead of the last ranked team.

All five [5) teams were very qualified and had strengths in different areas.
but SMRT stood out across the board including: SMRT has very recent women's
correctional experience that has been used as an example by the National
Institute of Cormections. SMRT has a longstanding team of professional sub-
consultants that have a track record of successfully working together on recent
correctional projects in this climate. SMRT has a civil sub-consultant that most
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clearly expressed an understanding of the challenges the site poses and has
proven local experience to address those challenges. SMRT sub-consultants had
great local knowledge and experience.

Therefore after a four month selection process, the Bureau of Public Works
Design and Construction recommends SMRT as the most quadlified of the ten (10}
firms that expressed interest in this project.

The contract has been approved by the Attorney General as to form and
execution; and the Department of Comrections has certified that the necessary
funds are available. Copies of the fully executed contract are on file at the
Secretary of State's Office and the Department of Administrative Services -
Bureau of Public Works Design and Construction.

Attached please find a copy of the committee scoring for this project
clong with the contract supplemental information sheet.

Respectfully submitted,

Oﬁ,{&.g,)lk . Glo 8@-\/—\

Linda M. Hodgdon,
Commissioner
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Explanation of Consultant Selection Committee — NH SP/W — Concord 80713

Members are selected using the approved guidelines for the Bureau of Public Works Design andl
Construction “Selection of Engineering, Architects, and Surveyor Services”, Per these guideline s,
the Committee should consist of the Bureau Administrator plus two other Project Managers.

The Administrator is a member of all the Selection Committees, serving to provide the larger
perspective of the consultant capabilities that are desired, also bringing knowledge of the quantity
of work and various types of anticipated projects the consultant may be called on to perform. He
brings the perspective of achieving agency goals, using a balance of those consultants who have
performed excellent work in the past, along with bringing in new consultant firms. His
background in the private sector provides insight into expertise, staffing and capacity of the
consultant firms.

The Assistant Administrator manages the day-to-day oversight of the Consultant assignments,
and is the second member of all the selection committees. Her job description specifically
outlines her involvement in the management of the consultants. She brings the expertise of the
day-to-day working with consultants. Her past and present experience involves frequent
interaction with consultants, including review of consultants’ proposals and their engineering
work. - T :

The Project Manager, for the specific work the consultant is being hired for, brings additional
expertise concerning the capabilities of various consultants. His years of project management
experience and experience provide the more detailed perspective about the various consultants’
strengths or weaknesses and how they would fit with the project needs.

The Assistant Commissioner, for the Department of Corrections has spent his entire career
working with people at the margins of society primarily in a corrections setting. He is uniquely
qualified to provide vision and direction regarding the design approach, social, behavioral and
operational aspects of this project, based on extensive experience with this population type.

The Department of Corrections Warden of the Women's Prison, oversees the )
Operations of the existing women’s prison facility in Goffstown. She provided detailed

knowledge of the day to day operations of a female specific correctional facility during the
evaluation process.

The Department of Corrections Administrator of Logistics, oversees the logistics for the
Department of Corrections facilities, maintenance and operations. He provided detailed
knowledge of the facilities, maintenance and operational needs during the evaluation process.

Administrator PM6 _ Mark T. Nogueira — 25 years State/private sector
Assist. Administrator PM5 Michelle Juliano- 25 years State service

Project Manager — PM3 Tim Smith — 23 years State/private sector
Assistant Commissioner William McGonagle — 35 years State service
Warden of Women'’s Prison - Joanne Fortier — 28 years State service

Administrator of Logistics - Jon Hanson — 32 years State/ private sector




THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
BUREAU OF PUBLIC WORKS DESIGN & CONSTRUCTION

AGREEMENT
, FOR
NEW HAMPSHIRE STATE PRISON FOR WOMEN
CONCORD, NEW HAMPSHIRE
BUREAU OF PUBLIC WORKS DESIGN & CONSTRUCTION’S PROJECT NUMBER 80713
' CONTRACT A

SMRT INC.
144 FORE STREET
PORTLAND, ME 04101



EXHIBIT INDEX

1. Exhibit ‘A’: Proposal dated August 29, 2013) from SMRT, INC., 12 pages.
2. Exhibit ‘B’: SMRT, INC. Wage Rates, 2 pages.

3. Exhibit ‘C’: Quality Assurance/Quality Control Program dated June 2013 from SMRT, INC.,
14 pages.

These documents, in the aggregate, constitute the total scope of professional service requirements
for this project. If a conflict should occur between any of these documents, the highest or -
greatest, or most complete scope or standard or task shall take precedence, “unless otherwise
specifically negotiated in the attached SMRT proposal dated August 29, 2013.”



DEPARTMENT OF ADMINISTRATIVE SERVICES
BUREAU OF PUBLIC WORKS DESIGN & CONSTRUCTION

PROJECT NUMBER 80713, CONTRACT A

AGREEMENT FOR PROFESSIONAL ‘SERVICES

THIS AGREEMENT made this 29th day of August in the year 2013 between the STATE OF
NEW HAMPSHIRE, hereinafter referred to as the STATE, by the COMMISSIONER OF THE
DEPT. OF CORRECTIONS, hereinafter referred to as the USING AGENCY, and the
COMMISSIONER OF THE DEPARTMENT OF ADMINISTRATIVE SERVICES, hereinafter
referred to as the DEPARTMENT, acting under Chapter 228 of the Revised Statutes Annotated,
as amended and SMRT, INC. — 144 FORE STREET, PORTLAND, ME 04101 (Vendor Number
153153), hereinafter referred to as the CONSULTANT, witnesses that:.

*WHEREAS, the 2013 Regular Session of the General Court of the STATE appropriated funds
for the design and construction of the NEW HAMPSHIRE STATE PRISON FOR WOMEN,
CONCORD, Chapter 145:1, IV, A, Laws of 2009, as extended by Chapter 253:28, 36, Laws of
2011, as extended by Chapter 195:47, 33, Laws of 2013 and Chapter 915:1, IV, A, Laws of 2013.

NOW THEREFORE, in consideration of the undertakings of the parties hereinafter set forth, the
DEPARTMENT hereby engages the CONSULTANT, as an independent contractor and not as a
STATE agent or employee, to perform the professional services required for the planning, design,
and construction of the project including but not limited to feasibility studies, programming, site
and building assessments and inspections, construction documents, computerized building
simulation, life cycle costing, and on-site observation, as required for the project, in accordance
with Exhibits ‘A’, ‘B’ and ‘C’ and the following terms and conditions for payment of a lump sum
fee, Two million, Four Hundred Thirty-Eight Thousand, Three Hundred Dollars and zero Cents
($2,438,300.00).

THE PROFESSIONAL STUDY SHALL CONSIST OF THE FOLLOWING:

Design Services for the New Hampshire State Prison for Women, to be located in Concord, NH.
Scope of services to be provided by SMRT, Inc. is summarize below, however, the entire scope
of services for this agreement are outlined in SMRT’s Proposal dated August 29, 2013.

1). Pre-Architectural Services, including items A through E as outlined in SMRT’s Proposal
dated August 29, 2013.

2). Site Analysis, including items A through D of SMRT’s proposal dated August 29, 2013.

3). Basic Services — Design & Construction Documents, including items A through K of
SMRT’s proposal dated August 29, 2013.

4). Additional Services and Expenses Budget as Allowances, including items A through E of
SMRT’s proposal dated August 29, 2013.




PART 1 FEE:

A

Payments on the account of the CONSULTANT’S services shall be made on the
basis of the statement submitted by the CONSULTANT at the time of the service
occurrence on a monthly basis and approved by the DEPARTMENT.

Payments on the account of the CONSULTANT’S basic services shall be made
in proportion to the services performed so that compensation at the completion of
each phase shall equal the following percentages of the total basic compensation:

A. Schematic Design Phase 27%
B. Design Development Phase 44%
C. Construction Documents Phase 85%
D. Bidding and Negotiation Phase 87%
E. Construction Administration Phase 100%

For the CONSULTANT’S additional services in making major revisions in
drawings, specifications, and other documents when such revisions in the
Construction Documents Phase and/or the Construction Phase are required and
are inconsistent with written approval or instructions previously given, and are
due to causes beyond the control of the CONSULTANT, as approved by the
DEPARTMENT, compensation shall be based on wage rates provided in Exhibit
‘B’.

Employees not listed on Exhibit ‘B’ shall be compensated at a multiple of two
and one quarter (2.25) times the employee’s Direct Personnel Expense.

Additional services of professional sub-consultants shall be computed at a
multiple of one and one tenth (1.1) times the amount billed to the
CONSULTANT for such services.

Direct personnel expense of employees engaged on the project includes
architects, engineers, and other technical employees in producing drawings,
specifications, and other documents pertaining to the project. Such expenses
shall include cost of salaries as well as mandatory and customary benefits.

All costs as described in the foregoing paragraphs are to be determined by actual
records kept during the term of the AGREEMENT which are subject to audit by
the STATE and Federal Governments. The final payment and all partial
payments made may be adjusted to conform to this final audit. In no case will
any adjustments exceed the total agreed upon not-to-exceed lump sum fee
amount. All Sub-consultant costs may also be subject to audit by the STATE and
Federal Governments.



PART 2 ASBESTOS:

1

The CONSULTANT shall have no direct responsibility for the investigation,
detection, abatement, replacement or removal of products, materials or processes
containing asbestos. If any asbestos is encountered during the design or
construction of the project, it shall be the responsibility of the DEPARTMENT to
negotiate a fee with the CONSULTANT to provide for the services, or sub-
consultant required for the detection, abatement, replacement or removal of the
products, materials or processes containing asbestos.

'PART 3 DESIGN GUIDELINES:

1

The CONSULTANT agrees to follow the provisions of the current Bureau of
Public Works Design & Construction’s Design Guidelines, as well as, the
DEPARTMENT’s Interior Space Planning Standards,, and amendments thereto,
or other professional codes or standards applicable to the services to be
performed under this AGREEMENT. When a publication (including interim
publications) is specified, it refers to the most recent date of issue in effect at the
time of execution of this AGREEMENT.

PART 4 CONSULTANT’S BASIC SERVICES:

1

The CONSULTANT’S basic services shall consist of the five phases described
below or any combination thereof.

A. SCHEMATIC DESIGN PHASE: The CONSULTANT shall consult
with the DEPARTMENT through the Bureau of PUBLIC WORKS
DESIGN & CONSTRUCTION to ascertain the requirements of the
project and shall confirm such requirements through the Bureau of
PUBLIC WORKS DESIGN & CONSTRUCTION.

1. The CONSULTANT shall prepare Schematic Design Studies,
consisting of drawings and other documents illustrating the scale
and relationship of the project components, together with a semi-
detailed estimate of construction costs, submitting three (3) sets
of these studies to the DEPARTMENT for authorization to
proceed to the next phase by the DEPARTMENT through the
Bureau of PUBLIC WORKS DESIGN & CONSTRUCTION.

2. The CONSULTANT shall present the Schematic Design
Documents at a review meeting with the Bureau of PUBLIC
WORKS DESIGN & CONSTRUCTION and the USING
AGENCY. The presentation shall contain justification of the
concept selected plus a review of options as applicable for the
type of project.

B. DESIGN DEVELOPMENT PHASE: The CONSULTANT shall
prepare, from authorized Schematic Design Studies, the Design



Development Documents, consisting of drawings and other documents to
fix and describe the size and character of the entire project including
architectural, structural, mechanical, electrical, site development and
utilities, materials and methods, as required, together with a more
detailed estimate of construction costs, submitting three (3) copies of
these studies to the DEPARTMENT for authorization to proceed to the
next phase by the DEPARTMENT through the Bureau of PUBLIC
WORKS DESIGN & CONSTRUCTION.

1. The CONSULTANT and representatives of each of the
consultant engineering disciplines required for the project shall
present the Design Development Documents at a review meeting
with the Bureau of PUBLIC WORKS DESIGN &
CONSTRUCTION and the USING AGENCY. The presentation
shall include justification of selections and impacts of decisions
on life cycle costs. The documents shall describe the project
sufficiently to allow for thorough evaluation.

2. As a minimum, the Design Development package shall include:
a. Definitive Drawings
1) Site plan
2) Floor plans
3) Elevations
4) Section
5) Systems line drawings
b. Narrative building description including all systems and
performance criteria.
c. Outline specifications including all divisions proposed
for final specifications.
d. Detailed cost estimate itemized by specification heading.
e. Narrative analysis of any disproportionate budget
monies assignments, if any, with justifications.
f. Documented cost/benefit research of options reviewed

by each design team discipline.

CONSTRUCTION DOCUMENTS PHASE: The CONSULTANT shall

prepare, from authorized Design Development Documents, working

drawings and specifications, setting forth in detail the requirements for
the construction of the entire project, in cooperation with the
requirements of the Project Architect/Engineer of the Bureau of PUBLIC

WORKS DESIGN & CONSTRUCTION.

1. Construction documents shall comply with all current applicable
Federal, STATE, and local codes, laws, regulations and
requirements applicable to the project, including Executive
Orders 2004-7 and 2005-4, and State of NH “High Performance
Design Standard” regarding energy efficiency of State
Government, in effect as of the date of the advertising of the
project.

2. The CONSULTANT hereby agrees that the construction
documents shall be produced in 1/8-inch scale or larger,
measuring 24 inches by 36 inches with a 1/2-inch border and a



binding border of 1-1/2 inches, unless larger sheets are approved
by the DEPARTMENT.
3. The CONSULTANT with the cooperation of the
- DEPARTMENT shall prepare the technical specifications in the
Construction Specifications Institute’s format. Specifications
shall be on “bond paper”, suitable for reproduction. The
Drawings which have been completed by a computer aided
drafting system shall be presented to the DEPARTMENT in
.DXF or the Department’s latest release of Autocad format.
Back of the Plan Sheets shall be labeled with its corresponding
electronic file name. The Specifications which have been
completed by a computerized word processing system shall be
presented to the DEPARTMENT in the Department’s current
release of Microsoft Word format. The formats and file names
shall be clearly identified on the compact discs.

4, The CONSULTANT shall provide an original wet seal(s) on
final construction documents. .
5. The CONSULTANT shall advise the DEPARTMENT of any

adjustments to previous statements of probable construction
costs indicated by changes in program or requirements and shall
deliver to the DEPARTMENT a detailed construction cost
estimate based on all items of the construction documents.

6. The CONSULTANT shall deliver three (3) sets of prints of the
working drawings and specifications to the DEPARTMENT for
final review and authorization to proceed to the next phase prior
to submitting the original construction documents.

7. The CONSULTANT shall include an affidavit confirming that
the construction documents have been reviewed by the
CONSULTANT in accordance with the CONSULTANT’S
quality assurance/quality control (QA/QC) program provided in
Exhibit “C”.

8. BIDDING AND NEGOTIATION PHASE: The
CONSULTANT shall assist the DEPARTMENT in preparing
the necessary addenda, during the bidding period, and shall assist
in negotiations, as required, prior to award of the construction
contract.

CONSTRUCTION ADMINISTRATION PHASE:  Generally, the
CONSULTANT shall function as an advisor to the Bureau of PUBLIC
WORKS DESIGN & CONSTRUCTION’S Project Architect/Engineer.
The CONSULTANT shall, at all times, have access to the work and shall
make weekly visits to the site to familiarize itself generally with the
progress and quality of the work and to determine, in general, if the work
is proceeding in accordance with the Contract documents, and shall
require its sub-consultants to visit the site upon its request to inspect the
work in progress. The CONSULTANT shall, to the best of its ability,
notify the DEPARTMENT as to defects and deficiencies in the work of
the Contractor. The DEPARTMENT reserves the right to require the
CONSULTANT to make visits to the site, more frequently or less
frequently than weekly, as ordered by Project Architect/Engineer of the
Bureau of PUBLIC WORKS DESIGN & CONSTRUCTION.



After each visit, the CONSULTANT shall promptly submit a
written report of its findings (ex. meeting minutes), and/or those
of its sub-consultants, to the DEPARTMENT, listing all its
observations, decisions and interpretations of the Contract
documents and work progress, made during on-site visits.

Based upon such observations at the site, and on the Contractor’s
Requisition for Payment, the CONSULTANT shall determine
the appropriateness of line-item costs submitted and shall so
advise the DEPARTMENT prior to the processing of the Partial
Payment Estimate.

The CONSULTANT shall conduct timely review and approval
of shop drawings, samples and other submissions of the
Contractor only for conformance to the design concept of the
project and for compliance with the information given in the
Contract documents.  These shall be forwarded to the
DEPARTMENT for final approval.

The CONSULTANT shall record and distribute minutes of all
project meetings and shall advise the Bureau’s Project
Architect/Engineer relative to construction disputes.

The CONSULTANT shall also issue Architect’s Supplemental
Instructions, as required, to clarify and interpret the Contract
Documents and submit finish color selections for USING
AGENCY'’S approval. _

The CONSULTANT shall prepare and compile Requests for
Proposal for Change/Alteration Orders. The CONSULTANT
shall review Contractor’s Change Estimates and advise the
Bureau’s Project Architect/Engineer relative to the accuracy and
acceptability of the Change Estimates.

The CONSULTANT shall conduct the inspections to assist the
DEPARTMENT in determining the dates of Substantial and
Final Completion, and shall receive and review written
guarantees and related documents assembled by the Contractor.
The CONSULTANT shall assist in the preparation of the
Substantial Completion Certificates, compiling punch lists of
work in need of correction.



- PART 5 DATE OF COMPLETION:

The CONSULTANT hereby agrees to process the services required by this
AGREEMENT expeditiously to the completion of the Construction Documents
Phase of the assigned project and to deliver these documents to the DEPARTMENT
on or before 1). Early site package May 6, 2014, 2). Building Package December
10,2014,

PART 6 THE DEPARTMENT’S RESPONSIBILITIES:

The DEPARTMENT will provide the CONSULTANT with all pertinent
information, to a reasonable extent, regarding the DEPARTMENT’S and the
USING AGENCY’S requirements for the project.

The DEPARTMENT will review project documents for consistency with
DEPARTMENT standards. The DEPARTMENT’S review is to ensure project
requirements are met, there are no negative impacts to USING AGENCY
operations, and the design is in the STATE’S best interest.  The
DEPARTMENT’S review shall not be considered part of the CONSULTANT’S
QA/QC program.

The DEPARTMENT hereby designates the Bureau of PUBLIC WORKS

. DESIGN & CONSTRUCTION as its representative, authorized to act in its

behalf with respect to the project. The Project Architect/Engineer of the Bureau
of PUBLIC WORKS DESIGN & CONSTRUCTION will examine the
documents submitted by the CONSULTANT and will render decisions
pertaining thereto promptly in order to avoid delay in the progress of the
CONSULTANT’S work.

The DEPARTMENT will administer all details in connection with obtaining bids
or negotiating proposals, awarding and preparing contracts, preparing partial
estimates and other contract administrative work required for the project.

The DEPARTMENT will provide for field inspection of the work.

The DEPARTMENT may extend the completion date stipulated in this
AGREEMENT when satisfactory evidence is presented by the CONSULTANT
that such extension is warranted.

PART 7 TERMINATION OF AGREEMENT:

1

The DEPARTMENT may at any time, and for any cause, including, but not
limited to, the failure of appropriation of funds for these purposes, after the
execution of this AGREEMENT, abandon or suspend for an indefinite time the
prosecution of the work required by this AGREEMENT or any part thereof.
Upon notification in writing of such abandonment or suspension, this
AGREEMENT shall be terminated or modified as the case may require. In such



event, the CONSULTANT shall, in addition to any installment or fee payable
prior to such abandonment or suspension, be entitled to fair compensation for any
uncompensated work in progress, satisfactorily performed prior to such
abandonment or suspension, and all documents finished or unfinished shall
become the property of the STATE as official records and documents of public
concern and information.

The CONSULTANT, for just cause, may terminate this agreement by notifying
the DEPARTMENT in writing thirty (30) days prior to such termination.

PART 8 EXTENT OF AGREEMENT:

1

This AGREEMENT, including all Exhibits, is the entircr AGREEMENT and
understanding of the parties and supersedes all prior understandings. This
AGREEMENT shall be construed according to the laws of the STATE. The
scope of work in this AGREEMENT shall not be modified in any way without
prior approval of the Governor and Council. ’

PART 9 CONTINGENT NATURE OF AGREEMENT:

A

Notwithstanding anything in this AGREEMENT to the contrary, all obligations
of the STATE, including, without limitation, the continuance of payments, are
contingent upon the availability and continued appropriation of funds, and in no
event shall the STATE be liable for any payments in excess of such available
appropriated funds. In the event of a reduction or termination of those funds, the
STATE shall have the right to terminate this AGREEMENT.

PART 10 CLAIMS AND INDEMNIFICATION:

A

NON-PROFESSIONAL  LIABILITY  INDEMNIFICATION: The
CONSULTANT agrees to defend, indemnify and hold harmless the STATE and
all of its officers, agents and employees from and against any and all claims,
liabilities or suits arising from (or which may be claimed to arise from) any (i)
acts or omissions of the CONSULTANT or its sub-consultants in the
performance of this AGREEMENT allegedly resulting in property damage or
bodily injury and/or (ii) misconduct or wrongdoing of the CONSULTANT or its
sub-consultants in the performance of this AGREEMENT.

PROFESSIONAL LIABILITY INDEMNIFICATION: The CONSULTANT
agrees to defend, indemnify and hold harmless the STATE and all of its officers,
agents and employees from and against any and all claims, liabilities or suits
arising from (or which may be claimed to arise from) any negligent acts or
omissions of the CONSULTANT or its sub-consultants in the performance of
professional services covered by this AGREEMENT.

These covenants shall survive the termination of the AGREEMENT.
Notwithstanding the foregoing, nothing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the STATE, which immunity is
hereby reserved by the STATE.



PART Il INSURANCE:

1

It is agreed that, in accordance with Chapter 281 of the Revised Statutes
Annotated, as amended, the CONSULTANT shall purchase and keep in effect
for the life of the AGREEMENT, workers’ compensation insurance, and require
its sub-consultants to do likewise. The CONSULTANT shall furnish the
DEPARTMENT with certificates showing that this insurance has been
purchased.

Further agreed that, the CONSULTANT shall purchase and keep in effect for the
life of the AGREEMENT commercial or comprehensive general liability
insurance including contractual coverage, for all claims of bodily injury, death or
property damage, in policy amounts of not less than $250,000 per occurrence and
$2,000,000 in the aggregate (STATE to be named as an additional insured).

Further agreed that, in accordance with Chapter 21:180 II of the Revised Statute
Annotated, as amended, the CONSULTANT shall purchase and maintain for the
life of the AGREEMENT professional liability insurance (errors and omissions)
providing protection to the STATE for the CONSULTANT’S acts and omissions
committed. Such professional liability insurance shall be in the minimum
amount of $2,000,000 in the aggregate. No retention (deductible) shall be more
than $75,000. The CONSULTANT shall furnish the DEPARTMENT with
certificates showing that this insurance has been purchased.

Further agreed, the CONSULTANT shall purchase and keep in effect for the life
of the AGREEMENT commercial and personal automobile liability insurance
covering motor vehicles, including owned, hired, borrowed, and non-owned
vehicles. Such insurance shall be in the minimum amount of $500,000.00
combined single limit for bodily injury and property damages. The
CONSULTANT shall furnish the DEPARTMENT with certificates showing that
this insurance has been purchased.

Should any of the above-described policies be canceled before the expiration date
thereof, the issuing company shall mail thirty (30) days written notice to the
certificate holder or ten (10) days in cases of non-payment of premium. Each
policy shall contain a clause prohibiting cancellation or modifications of the
policy earlier than this time frame, after written notice thereof has been received
by the STATE.

The certificates shall evidence the required coverage, retention (deductible) and
cancellation clause. The CONSULTANT shall have a continuing duty to provide
new certificates of insurance at the policies are amended or renewed.

PART 12 OWNERSHIP OF DOCUMENTS:

1

All data, plans, drawings, tracings, estimates, specifications, proposals, sketches,
diagrams, calculations, reports or other documents collected, prepared or
undertaken either manually or electronically by the CONSULTANT under the
provisions of this AGREEMENT, immediately shall become the property of the
DEPARTMENT and, when completed, shall bear the CONSULTANT’S

10



endorsement. The CONSULTANT shall surrender to the DEPARTMENT, upon
demand at any time, or submit to its inspection any data, plan, drawing, tracing,
estimate, specification, proposal, sketch, diagram, calculation, report or
document that shall have been collected, prepared or undertaken by the
CONSULTANT pursuant to this AGREEMENT, or shall have been hitherto
furnished to the CONSULTANT by the DEPARTMENT. The CONSULTANT
shall have the right, with the written approval of the DEPARTMENT, to use any
of the data prepared by it and hitherto delivered to the DEPARTMENT at any
later stage of the project contemplated by this AGREEMENT. Reuse of any of
these documents by the STATE, without written permission of the
CONSULTANT, shall be at the STATE’S risk.

11



CONSULTANT NAME ALL CAPS: SMRT, INC.
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PLEASE PRINT)
THE STATE OF NEW HAMPSHIRE

DEPARTMENT OF ADMINISTRATIVE SERVICES:

DATED: ‘i/ AIE B@W M e Lon—
‘ I Linda M. Hodgdof/
Commissioner

USING AGENCY: DEPARTMENT OF CORRECTIONS

DATED: 2T 3 o/l BY: Z(/:Zéw:%/&ﬂ

Commissioner

ATTORNEY GENERAL;: This is to certify that the above Agreement has been
reviewed by this office and is approved as to form and
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SECRETARY OF STATE: This is to certify that the G r cil approved gis..
Agreement/amendment on ngp 13%1 Eﬁﬁ . '

DATED: SEP i 8 2013 BY:

DEPUTY SECRETARY-OF STATE




