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THE STA TE OF NEW HAMPSHIRE
DEPAR TMENT OF TRANSPOR TA TION

Victoria F. Sheehan William Cass, RE.
Commissioner Assistant Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council February 7, 2019

State House

Concord, NH 03301 ■

REQUESTED ACTION

Authorize the Department of Transportation to enter into a contract amendment with Southwestern
Community Services, Fnc. (Vendor 177511), Keene, NH, to increase the contract amount by $37,500.00
from $484,564.00 to $522,064.00 for coordinated public transportation services in the Sullivan County
area, effective upon Governor and Council approval through June 30, 2019. The original contract was
approved by Governor and Council on June 7, 2017, Item #38 with an amendment approved on June 6,
2018, Item #40. 100% Federal Funds.

Funding is available as follows:
FY 2019

04-96-96-964010-2916

Public Transportation
072-500575-0000 Grants to Non-Profits-Federal $37,500.00

EXPLANATION

The Department has approved a request for additional Federal Transit Administration (FTA) funding for
Southwestern Community Services, Inc. (SCS) to assist in the provision of public transit service in the
Sullivan County area. SCS is a private, non-profit organization that provides rural public transportation
in Claremont, Newport and Charlestown.

The Department approved FTA Section 5311 Rural Area Formula Program funds for six rural transit
systems, including Southwestern Community Services to assist with the provision of NH public transit
services for a period of July I, 2018 to June 30, 2019. The Department had a prior year balance of FTA
Section 5311 carryover funds in the amount of approximately $400,000 and contacted each of the rural
transit systems to determine whether their system required additional funding for FY 2019. Two
systems, Southwestern Community Services and Advance Transit, requested consideration for increased
funds to sustain current service levels throughout FY 2019. The Department was able to identify and
allocate additional apportioned FTA funding to accommodate both requests, which will help ensure
services are not disrupted due to lack of funding. The subject FY 2019 contract amendment provides an
additional $37,500.00 of FTA Section 5311 funds to SCS for operating expenses. SCS will provide the
required 20% non-Federal matching Funds.

JOHN O. MORTON BUILDING • 7 HA2EN DRIVE • P.O. BOX 483 • CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 • FAX: 603-271-3914 • TDD: RELAY NH 1-800-735-2964 • INTERNET: WWW.NHDOT.COM



In the event that Federal Funds become unavailable, general funds will not be requested to support this
program.

All other provisions of the agreement shall remain in effect.

The amendment has been approved by the Attorney General as to form and execution and the
Department has verified that the necessary funds are available. Copies of the fully executed amendment
are on file at the Secretary of State's Office and the Department of Administrative Services, and
subsequent to the Governor and Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Victoria F. Sheehan

Commissioner

Attachments



AMENDMENT TO AGREEMENT

SOUTHWESTERN COMMUNITY SERVICES, INC.

WHFRRAS, the Governor and Council approved an agreement between the New Hampshire Department
of Transportation (NHDOT) and Southwestern Community Services, Inc. (SCS) on June 7, 2017, (Item
#38) and amended June 6, 2018, (item #40) effective for the period July I, 2017 through June 30, 2019,
and this agreement remains in effect;

WHEREAS, the Price Limitation in Section i.8 of the P-37 form is $484,564;

WHEREAS, Exhibit B describes the budget;

WHEREAS, Exhibit 8, Budget provides Federal Transit Administration (FTA) Section 531 1 Non-Urban
Area Formula grant program funds;

RESOLVED, that the agreement be amended as follows:

Section 1.8, "Price Limitation" of the P-37 form be amended to read $522,064 (increase $37,500);

Exhibit B, Budget, Section 1. shall be revised to include an additional $37,500 of Federal Transit
Administration (FTA) Section 531 1 Non-Urban Area Formula program funds for State Fiscal Year 2019
for a revised contract total of $522,064.

All other provisions of the agreement shall remain in effect.

Amended Exhibit B, Section I Budget appears below.

EXHIDIT B

BUDGET (REVISED)

B. 1 The Contract price, as defined in Section 1.8 of the General Provisions, includes the Section
5310 and Section 531 1 portion of the eligible project costs. Federal funds are granted as follows;

Section 5311 SFY 2018 SFY 2019 SFY 2019 Amendment Total

Administration $119,536 $119,536 SO S276,572

Capital (PM) $16,560 $16,560 SO $33,000

Operating $80,100 $80,100 $37,500 $160,200

Section 5310 Formula

Region4 Sullivan County $26,086 $26,086 SO $52,172

Total Federal Funds $242,282 $242,282 $37,500 $522,064

Revised Contract Funds = $522,064

Funds are contingent upon Federal and State appropriations.



Southwestern Community Services, Inc.

By: John A. Manning Date: 02/27/2019

Title: Chi(

Signature

ffweruti

County of

On this Ihe^JT^y of , 2019, before me, \\ \ \Onr\\ \ , the
undersigned officer, personally appeared . PTVLOO \OCl known to me (or
satisfactorily proven) to be the person whose name is subscribed to the within mstrument and
acknowledged that (s)he has executed the same for the purposes therein contained.
IN WITNESS WHEREOF I hereunto set my hand and ofiicial^eal.

,ot the Peace

N0ttyS^bI ic/JuStice of the ^ ^mpsWre
My commtssion Expires April 5.2022

NH Denartment of Transportation

Patrick t Heriihy Date:By:
TTwecfor

AeronainicsJ Rail and Transit
Title:

Signature:

Annroved by Attorney General

By: Ei-tx/-i r. Gif3i=;giroCx Date:

fills: A'SS.'><-V?-t/xA

Signature: ̂ lAaaJ^ 0.

Annroyed by Governor and Council

By: Dale:



state of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the Stale of New Hampshire, do hereby certify that SOUTHWESTERN

COMMUNITY SERVICES, INC. is a New Hampshire Nonprofit Corporation registered to transact business in New

Hampshire on May 19, 1965.1 further certify that all fees and documents required by the Secretary of State's office have been

received and is in good standing as far as this office is concerned.

Business ID: 65514

Certificate Number: 0004080353

OS Qg!

tuu

©

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 12th day of April A.D. 2018.

William M. Gardner

Secretary of State



CERTIFICATE OF VOTE

I, Elaine M. Amer. Clerk Secretary do hereby certify that:
(Name of the elected Officer of the Agency; cannot be contract signatory)

1. lama duly elected Officer of Southwestern Community Services. Inc.
(Agency Name)

2. The following is a true copy of the resolution duly adopted at a meeting of the Board of Directors of

the Agency duly held on Februarv.18. 2016 :
(Date)

RESOLVED: That the Chief Executive Officer
(Title of Contract Signatory)

is hereby authorized on behalf of this Agency to enter into the said contract with the State and to
execute any and all documents, agreements and other instruments, and any amendments, revisions,
or modifications thereto, as he may deem necessary, desirable or appropriate.

3. The forgoing resolutions have not been amended or revoked, and remain in full force and effect as of

the 27th day of February 2019 .
(Date Contract Signed)

4. John A. Manning

(Name of Contract Signatory)

of the Agency.

STATE OF NEW HAMPSHIRE

County of Cheshire

is the duly elected Chief Executive Officer
(Title of Contract Signatory)

(Signature 'df fhe Ele Officer

The forgoing instrument was acknowledged before me this 27th day of February . 2019 .

Bv
Eleit^ ̂ftcer of the Agency)

5  : o; 5

havaT>
Commission Expires: I

Leisa Perrolla. Notary



y\c:oRc> CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/OOnnrYY)

7/31/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE. POLICIES
-:L0W. this CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed, if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer fights to the
rertifirale holder in lieu of such endorsement(s).

PRODUCER

Clark - Mortenson Insurance
P.O. Bnx fiOfi
Keene NH 03431

CONTACT

r..,. 603-352-2121 Nol: 603-357-8491

csr24(S)clark-mortenson.com

INSURER(S) AFFORDING COVERAGE NAICd

INSURER A; PhiladelDhia Insurance ComDany 0

INSURED SOUTHWESTERNCOM
Southwestern Comm Services Inc
PO Box 603
Keene NH 03431

INSURER 8 • Maine EmDlover Mutual Insurance Co.

INSURER C:

INSURERD:

INSURER E :

INSURER F :

INSR
LTR

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED /^OVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING /\NY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ITOBnSDBra POLICY EFF I POLICY EXP
TYPE OF INSURANCE tHSO [wVPl POLICY NUMBER tMMTOO/YYYYl ] IMMrt)D/YYYYlmsi.

COMMERCIAL GENERAL LIABILITY

CLAIklS-MAOE OCCUR

PHPKifissoee EACH OCCURRENCE

PREMISES fEa occunencO

MEO EXP (Any one pereon)

PERSONAL & ADV INJURY

GENT AGGREGATE LIMIT APPLIES PER;

POLICY CD JECT EO l-OC
OTHER:

GENERAL AGGREGATE

PRODUCTS • COMPADP AGG

AUTOMOBILE LIABILITY . PHPK1SSS096 6.00/2018 6G0/2019
COMaiNEO SINGLE LIMIT
/Eaaedderm

ANY AUTO

ALL OWNED
AUTOS

HIRED AUTOS

BODILY INJURY (Per person)

SCHEDULED
AUTOS
NON-OWNED

AUTOS

BODILY INJURY (Per acddenl)

PROPERTY DAMAGE
(Per acdbentl

S 1.000.000

1100.000

S 5,000

S 1.000.000

$2,000,000

S 2.000,000

'SI OOP OOP

UMBRELLA LIAB

EXCESS LM8

DEO

OCCUR

CLAIMS-MADE

PHUB633S33 6G0/2019 EACH OCCURRENCE $2,000,000

AGGREGATE $2,000,000

RETENTIONS innnn

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY

ANY PROPRlETORrt'ARTNER®<ECUTIVE
OFFICSR'MEMBeR EXCLUDED?
(Mandatory In NH)
n yes. describe under
DESCRIPTION OF OPERATIONS bdow

3102800768
PER
STATUTE

OTH-
ER

□
E.L EACHACODENT S 500,000

E.L. DISEASE - EA EMPLOYEE $500,000

E.L. DISEASE - POLICY LIMIT $500,000

PiofessiOAal LiabiSity PHPKie35086 6/30/2019 $1,000,000 per
$2,000,000 general

occurrence
aggregate

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (ACORD 101, Addhional Remarks Schedule, may be allached il mote epaceis required)
Workers Compensation Statutory coverage provided for the Slate of NH
All Executive Officers are included in the Workers Compensation coverage .. .u ,
State of New Hampshire, Department of Transportation is covered as additional insured for General liability and Auto liability with respect to the Sullivan County
Transportation program, _

CERTIFICATE HOLDER CANCELLATfON

State of New Hampshire
Department of Transportation
Bureau of Rail & Transit
John O Morton Building
PO Box 483
Concord NH 03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



ACORD CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DOfYYYY)

3/22/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confor rights to the
certificate holder in lieu of such endorsomentjs).

PRODUCER

Clark - Mortenson Insurance
P.O. Box 606 .
Keene NH 03431

CONTACT
NAMFr

PHONE
.(A/C..NO..EX
E-MAIL
ADDRESS:

,.603-352-2121 (''/Sc Nnir 603-357-8491
csr24admin(a)clark-monen$on.com

INSURER(S) AFFORDING COVERAGE NAIC ■

INSURER A Maine Employer Mutual Insurance Co.

INSURED SOUTHW€STERNCOM
Southwestern Comm Services Inc
PC Box 603

Keene NH 03431

INSURER B

INSURER C

INSURER D

INSURERE

INSURER F

COVERAGES CERTIFICATE NUMBER: 915889891 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT VMTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

ADOL

INSR

SUBR

WVD
POLICY NUMBER

POUCY EPF
<MM/DD/YYYYI

POLICY EXP
IMMfDO/YYYY) LIMITS

GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE □ OCCUR

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occufrencel

MED EXP (Any ooe person)

PERSONAL S ADV INJURY

GENERAL AGGREGATE

GEN'L AGGREGATE LIMIT APPLIES PER:

^~\ POLICY I I je^T I I LOG
PRODUCTS • COMP/OP AGG

AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED
AUTOS

COMBINED SINGLE LIMIT
(Ea accidentl
BODILY INJURY (Per person)

HIRED AUTOS

SCHEDULED
AUTOS
NON-OWNED
AUTOS

BODILY INJURY (Per acciOeni)
PROPERTY DAMAGE
(Per actidenit

UMBRELLA LlAB

EXCESS LlAB

OED

OCCUR

CLAIMS-MADE

EACH OCCURRENCE

AGGREGATE

RETENTIONS
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY y IN
ANY PfiOPRIETORff>ARTNER'EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandalory In NH)
II yes, describe urtder
DESCRIPTION OF OPERATIONS below

0
3102600768 4/1/2019 4/1/2020 WC STATU-

.tORY-UMlT.S.
lOTH-
Ler_

E.L. EACH ACCIDENT S 500.000

E.L. DISEASE • EA EMPLOYEE S 500.000

E.L. DISEASE - POLICY LIMIT S 500.000

/

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (AtUch ACORD 101, AddltlonsI Remarks Sclredule, II more space Is required)
Workers Compensation Statutory coverage provided for the State of NH
All Executive Officers are included in the Workers Compensation coverage

CERTIFICATE HOLDER CANCELLATION

NH Department of Transportation
Bureau of Rail & Transit
PC Box 483
Concord NH 03302

1

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25(2010/05)

© 1988>2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



Ikpmrtmtnl

VicUiria F. Sheehan

Commissioner

DBPARmENTOFTRANSPOFTAJlON

G,^(l
WUUam Oas, P,E.

Assistant Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

Bureau of Rail & Transit

April 28,2017

REQUESTED ACTION

Authorize the Department of Transporta^on to enter into an agreement with Southwestern Community
Services, Inc. (Vendor 177511), Keene, NH, for an amount not to exceed $458,478 for public tranq)oitation
services in the Claremont, Newport, Chariestown area, for the period July 1,2017 through June 30,2019,
ctfective upon t^proval tty Governor and Council. 100% Pedeml Funds.

Funding for this agreement is available in the State fisc^ year 2018 and 2019 budget, contingent upon the
availability and continued appropriation of flmds, with the authority Co adjust encumbrances in each of the
State fiscal years through the Budget Office if needed and justified.

04-96-96-964010-2916

Public Transportation
072-500575 Grants to Non-Proflts-Pederal

SPY 2018

$242,282

SPY 2019

$216,196

EXPLANATION.

The Depaitmeut has approved a request for Federal Transit Administration (FTA) fbnding from
Southwestern Community Services, Inc. (SCS) to assist in the provision of public transit service. SCS is a
private, non-profit organization that |xx>vides nual public transportation, including transportation for seniors
and individuals with disabilities, in Claremont, Newport, and Chariestown.

The bus schedule for SCS is attached to this Agreement

The Department's proposed SPY 2018 and 2019 operating budget includes funds from the FTA Section
5311 Formula Grants for Rural Areas Program (Section 5311) that provides ̂ ds for capital, planning, and
operating assistance for public transportatico in rural areas wiOx pq^ations of less than 50,000. SCS has
provided public transportation utilizing these fimds since Octob<72016 when the agency was assigned the
contract of Community Alliance of Human Services, which went out of business but had utilized these ftmds
and provided public transportation in the region since 1993. The Dqttrtment has allocated federal flmdlng
for the SPY 2018-2019 biehnium based on prior fUnding leveb, applications received, and available FTA
fbnds. For the SPY 2018-2019 biennium, the FTA Section 5311 i^ocation for SCS is $432,392.

SCS has also been awarded FTA Section 5310 Enhanced Mobility of Seniors and Individuals widi
Disabilities formula program (Section 5310) flmds in the amount of $26,086 for SPY 2018. These Section
5310 fbnds will flmd a coordinator position for SCS's volunteer driver ii^gram, which provides additional
transportation opportunities for seniors and individuals with disabilities in the Sullivan County Regional

JOHN O. MORTON BUIUMNO* 7 HAZEN DRIVE •P.O. BOX 463 •CONCORD. NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 • PAX: 603-271-3914 • TDD: RELAY NH 1-600-735-2964 • INTERNET: WWWilHDOT.COM



Coordinating Council area. The Section 5310 tunds were allocated by region, aocordipg Co a' fonnula based
on regional peculations of residents over 65 and thdse between the ages of 5-64 with disabilities. Each
individual Regional Coordinating Council was responsible for conducting its own project solicitation,
evaluation, and prioritization and then submitting one regional application for eligible Section 5310 formula
fond.^ccCS through fln appro.y^ agency. Thc:^^n.i^.Cd.uniy R^biiaL!C(X^lnS.ti%^^
desFg^^ SCS as the lead agctiqir tp^ly fqr the Kind,$=^n FTAj'this
project is identified in a locally develops coordinated publlb{transit-^un^ ^^ces^tr^^rt^bh^ira

SCS will provide the required matching funds for both the FTA Section 5311 and FTA Section 5310
programs to include 20% for administration and/or capital and 50% for operations.

The Department released a public notice on January 10, 2017 announcing the availability of FTA Section
5311 fimds. i^jplications for requested funding were due on February 21,2017. The Dqrartment received
applications for seven (7) rural public transit systems and one application was subsequently witfadrawa
Funding was awarded to six (6) public transportation systems as follows:

Advance Transit (AT) . . Advance Transit

Concord Area Transit. (CAT) ComMnity Action^fftem-Bdllmap-Merrimack Counties .. ..
Southwestern (!k)mmuiiity Services
Tr^pi^tatibii (SCST). SouthwesternfCommunltyServices

North .Gounlrv TransitfNCflR TrirC5ju'titV(^immini(y Action
CarrolLC^buiitv Transit OS.CT) • Tri^oufitV^(^riunuriitv Action lYogmm'.

CHty Express VNA ̂  Home Healthcarev •Kbspice{& j^mmnnity-Services

Ao.bVttlUatibhAcomatitt^.j^at: consisted.^^^ 3uller.(h£Bppi(^T'^V Piiblib Tf&nljfoctatibn
Adthibistrafor)j|MichdeliFdu (NHC!(^,l^ail&Tran^CT,ronsj)prt^pn$if)«i^^^
(NHDOT Rail & Transit, Transit Grants Coordinator) reviewed, evaluated, and scoi^ Section 5311
applications based on criteria as indicated in the {qrpUcation materials and the Department's State
Muiagement Plan for FTA programs. The evaluation matrix and scores are provided below for reference;

The proposed service effoctiveJy addresses a demonstrated comimmity need, and/or the
prppps^ service is a contitmation or expa'^ibfi of services. 15%

The qjplicant hru the fiscal and technical capacity and adequate budget to operate its
service.

15%

The has successful bxpaft'cnbo. In prowdipg tifflia^ertpMbn services. 15%

The application shows coordination with other transportation providers in the service area:
public, nonprofit, and for-profit.

10%

The ̂ Hcant demonstrates involvement in and support for the project, finandal and
otherwise, on the part of citizens and local government.

10%

The applicant demonstrates effort to involve (he private sector in the delivery of
transportation services.

10%



i
! The applicant successfully demonstrates service efficiency and effectiveness, measured in

ridersbip, service miles and hours, costs, and fare recovery. New ̂plicants must
dernonstram the ability to measure perfonnance and achieve goals.

15%

■ The ̂licant complies with relevant federal and state r^ulations, end has a history of
coxnpliance with regulations and r^rtlng requiiemeats.

10%

100%

Advance Transit 90.20%

Communi^ Action Program Belkn^Mecrimack CouDti^ '
Concord Area Transit

85.50%

VNAatHCS

CityE^qiress
83.30%

Tri-County CAP
North Country Transit

80.70%

SouOiwestem Community Services
Southwestern Community Services Transportation

80.30%

Tri-County CAP
Carroll O^ty Transit 75.00%

Note: Every ftppUcatlon met the Department's ciiteris for inclusion In its SPY 2018-2019 public
transit ftindihg plan and wID be awarded sqiarate amounts for the aforementioned transit systems.

In the event that federal funds become unavailable, general funds will not be requested to support this
program.

The Agreement has been approved by the Attorney General as to form and ocecution and^ttie Department
will verify the necessary fWds are available pending enactment of the Fiscal Year 2018 and 2019 budget
Copies ofthe fhliy executed agreement are on file at the Secretary of State's Office and the Department of
Administrative Services' Office, and subsequent to Governor and Council approval will be on file at the
Department .of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

^ctbria F. Sheehan

Commissioner

Attachments



Subjects SputtivWsftfern Community Services, Inc SFY2018-20t9 J
QRM I^UMBER P-37 (rerskm 1/09)

AGREEMENT

The State or Hampshire and the Contractor hereby mutually agree ai follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

I. r Slate A^cy Name

NH Department of Transportation

1.2 State Agency Address

PC Box 483.7 Hazen Dilye. Concord NH 03302-0483lH]
1.3 Contractor Name 1.4 Contractor Address

Southwestern Community Services, Inc U Community Way, Keene, NH 03431

U Contractor Phone

Number

603-352-7512

1.6 Account Number 1.7 Completion Date

04^96^6^010-291 ̂7-3ikineBO, 2019

'1.8 Price UniitBlion

.  $456,478.00

i,.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number

Michelle Winteq, Bureau of Rail & Transit 603-271-2468

I'll (^tractorSignature

TJi,
i.l2' Name and Title of Ccmtractor'Signatory

^ 1.13/Acknowiedeement: Stateof:j i'^j, Coi^ of -j

</8tW
A .

/m

. before the undersigned ofTicer, personally appeared the person identified in block i .12, or satisfactorily
^rsoh'whoxe name is signed in block 1.11, and aclcno^edged Ih^ s/he executed tliis document in the capacity

c^Notary Public or Justice of the Peace

1.15 Name and Title of Stqie Agency Si^iatory

PQtrtekO.:H^tttiy.

. 17 Approval by the Attorney General Subst^cc and Execution)

By; S On:

.18 ApptoyatBy-UtgOovernor and Executive Council

By: mfilm

Page I of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO

BE PERFORMED. The State of New Hampshire, acting
through (he agency identified in block l.I C'Slate'O. engages
contractor identified In block 1.3 CConlractor^ to perform,
and the Contractor shall perform, the work or sale of goods, or
both, ideniifled and more particulariy described in the attached
EXHIBIT A which is incorporated herein by reference
C'Services").

3. EFFECTIVE DATE/COMPLEHON OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of tho Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective umil the date the Governor and

Executive CouncO approve this Agreement (''Effective Date").
3.2 If the Cootractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become enecdve, the State shall have no liability to the
Contractor, including withoot limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEIVffiNT.

Notwithstanding any provision of this Agreement to the
contrary, all Alligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriaddn
of funds, and in no event shall the Slate be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of

appropriated fbnds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the rî  to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall DOt be required to transfer funds from any other account
to the Account identified in block i .6 in the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

3.1 The contract price, method of paymenti.and terms of
payment are identified and iMre paiticujarly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and tlK complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor dlher than the'contract
priice. "•
5.3 The State reserves the right to offeet iTora any amounts
otherudsc payable to the Cpntr^tor.undA..this Agfcemcnt> f,
those liquidated amounts r^iired m pt^it^ by.NlH. R5a^' -'
8(h7throughRSAS(h7*cmanyomerprovia^Vdflaw. '

5.4 Notwithsumding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forih in blo^
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNIXY.

6.1 In connection with the performance of the Services, the
Contractor riiall comply with all statutea, laws, reguladons,
and orders of federal, state, county or municipal authorities
which impose any A>llgation or duty upon the Contractor,
inchiding, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.
6.2 During ite term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is fitnded in any part by monies of die
United States, the Contractor shall comply with all the
provisions of Executive Order No. 112^ ("Equal
Employment Opponuniiy"), as supplemented by the
r^plxtions of the United States Department of Labor (41
C.FJt. Pan 60). and with any rules, regulations and guidelines
as the Slate of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United Slates access to any of the
Contractor's boAts, records and accounts for the purposc'of
ascertaining compliance with all rules, regulations and brders,
and the covenants, terms and conditions of thiis Agreement.

7. PERSONNEL . .

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Servic^^I be
qualified to perform the Services, and thai! be properly
licensed and otherwise authorized to do so under all i^Ucable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and ̂ all not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provudon shall survive termination of this
Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall.be the Siate'i reprcsentatlve. In the event
of any dispute concerning the inteipretation of this Agreement,
the Contracting Officer's decision diall be flnah-for the State.

••V
7 AV
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following tcts or omissioni of the
Conlntctor idull cutuiitute an event of default hereunder

("Event of Default"):
8.1.1 ftilure to perform the Services satisfactorily or on
schedule;

8.12 failure to stibmlt any report required hereunder; and/or
8.1.3 failure to perform any ̂ er covenant, term or condition
of tfiia Agreement.
8.2 Upon the occurrence of any Event of Default, the Slate
may take any one, or more, or all, of the following actioua:
8.2.1 give the Contractor a written notice specifying the Event
of Defiuilt and requiring it to be remedied within, in the
absence of a greater or lesser specincaiion of lime, thirty (30)
days horn the date of the notice; and if the Event of Default is
not timeiy remedied, terminate (his Agreement, e^bctive two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be m^e under this
Agreement and ordering that the portion of the contract price
vduch would otherwise accrue to the Contractor during the
period from the date of such notice unUI such time as the State .
dctcrmirtes that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.23 set olT against any other obligations the Slate may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFTOENTIAUTY/

PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of. this
Agreement, including, but not limited to. all studies, reports,
(lies, formulae, surveys, rnaps, charts, souiul recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with fiinds provided for that purpose
under this Agreement, shall be the property of the Slate, and
shall be returned to the State upcm demand or upon
termination of this Agreement for any reason.
^.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the Slate.

10. TERhflNATION. In the event of en early termination of
diis Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (IS) days after the date of
termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and fncludJng the date of termination. The form, sifoject
matter, content, and number of copies of the Termination

Report shall be idendca] to those of any Final Report
described in the attached EXHIBIT A.

a. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is In all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or mend^ers shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its enq)loyees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS,

llie Contractor shall not assign, or othersrise transfer any
interest in this Agreement without the prior written consent of
(he N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the Slate, its officors and
employees, from and against any and all losses suffered by the
State, its officers and employees, aitd any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any penon. on account of.
bsAcd or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign immunity of the Slate, whidi immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain In force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
Insurance:

14.1.1 comprehensive general liability insurance against all
claims ofbixiily injury, death or property damage, in amounts
of not less than $250,0(K) per claim and $2,(K)0,000 per
occurrence; and ^
14.1.2 fire and extended coverage insurance covering all
property sut^^i h> subparagraph 9.2 herein, in an amount not
less than 80% of the wtule replacement value of the proper^.
14.2 The policies described in subparagraph 14.1 hcrdn shall
be on policy forms and endorsements q)proved for use In the
State of New Hampshire by the N.H. Department of
Insurance, and issiied by insurers Hcens^ in the Slate of New
Hampshire.
143 The Contractor shall furnish to the Contracting Officer .
identified in block J .9, or his or her successor, a certiricate(8)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
Identified in block 1.9, or his or her successor, cenlficate(s) of
insurance for all renewaKs) of insurance required under this
Agreement no later than fifteen (IS) days prior to the
expiration date of each of the insurance policies. The
certificate(i) of insurance and any renewals thereof shall be
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attached and arc incorporated heroin by reference. Bach
certificate(s) of insurance AtA\ contain a clause requiring the
insurer to endeavor to provide (he Coniiacling OITicer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of canceltation or modification
ofihei^icy.

15. WORKERS' COMPENSAnON.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of Nil. RSA ch^er 281-A
("Worken' Compensation").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281 -A, Contractor shal i
maintain, and require any subcontractor or asstgnee to secure
and maintain, payment of Workers' Compensation in
conneciion with activities which the person proposes to
undertake pursuant to this Agreement Contractor shall
furnish (he Contracting Officer identified in block t .9, or his
or her successor, proof of Woriccn' Compensation in the
manner described in N.H. RSA chapter 281 -A and any
applicable renewal(s) thereof, which shall be attached and ere
incorporated herein by reference. Tho State shall not be
responsible for payment of any Workers* Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in conneciion with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State lb
enforce any provisions hereof after any Event of Default shall
be deemed a wuver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enfbiree any Event of Default shall be deemed a
waiver of the right cd the State to enforce each and all of the
provisions hereof upon any ftirther or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the odier party
shall be deemed to have been duly delivered or given at the
lime of mailing by certified mail, postage prepaid. In a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement nuy be amended,
waived or discharged only by an instrument in writing signed
by the psrties hereto and only after approval of such
amendment, waiver or discharge by die Governor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed In accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and (heir respective
successors and assigns. The wording used in this Agreement
is (he wording chosen by the parties to express their mutual

Intent, and no rule of construction shall be applied against or
in favor of any party.

20. IBIRO PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefiL

21. HEADINGS. The headings throu^out the Agreement .
arc for reference purposes only, and the words contained
(herein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABlUTy. In the event any of the pmvisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in ftill force and
efiect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an origina], constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and nndersianding.s relating hereia
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THE ̂ATE OF NEW HAMPSHIRE
DB>ARTMENT OF TRANSPORTATION

Victoria F. Sheehan fVUllam Cass, P.E.
Commissioner Assistant Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council April 19,2018

State House

ConcoKl.NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a contract amendment with Southwestern
Community Services, Inc. (Vendor 177511), Keene, NH, to increase the contract amount by >
$26,086 from $458,478 to $484,564 for coordinated transportation services for seniors and
individuals with disabilities in the Sullivan County area, effective upon Governor and Council
approval or July 1,2018, whichever is later, through June 30,2019. The original agreement was
approved by Governor and Council on June 7,2017, Item. #38.100% Federal Funds.

Funding is available as follows:

SPY 2019

04-96-96-964010-2916

Public Transportation
072-500575-i)000 Grants to Non-Profits-Federal $26,086

EXPLANATION

On December 28,2017, the Department announced the availability of Federal Transit Administration
(FTA) Section 5310 Enhanced Mobility of Seniors and Individuals with Disabilities program funds
(Section 5310 Formula) for a one year period.to support coordinated transportation services in the nine
NH Regional Coordination Council (RCC) regions. The available funds were allocated by region
according to a formula based on regional populations of residents over 65 and those between the ages of
5^ with disabilities. Each individual Regional Coordinating Council was responsible for conducting its
own project solicitation, evaluation, and prioritization and then submitting one regional application,
through an approved lead agency, to the Department for eligible Section 5310 Formula Funds projects.
As required by FTA, all projects are identified in a locally developed coordinated public transit-human
services transportation plan. This contract amendment is based on the availability of FTA Section 5310
Formula funds that the Department has sub allocated to each RCC through a formula apportionment for
State Fiscal Year 201^9. Since Southwestern Community Services, Inc. (SCS) has been designated by the
Region 4 Sullivan County RCC as the lead agency for Section 5310 Formula funded projects, this
contract is proposed to be amended to include additional allocated frmds for SFY 2019 activities in
Region 4, Sullivan County.

JOHN 0. MORTOH building • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD, N^ HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 • FAX: 603^1-3914 • TOO: RBAY NH 1-800-735-2964 • INTERNET: WVWVliHDOT.COM



SCS is a recipient of both Section 5311 Formula fimds and Section 5310 Formula funds to assist in the
provision of transportation services for the general public and seniors and individuals with disabilities in
Sullivan County^ The Department entered into a two-year contract with SGS for the period July 1,2017
to June 30,2019 and included SFY 2018 and 2019 Section 5311 Formula funds and SFY 2018 Section
5310 Formula funds. SFY 2019 Section 5310 Formula funds were not originally included in the contract
agreement as the Department and the State Coordinating Council for Community Transportation in New
Hampshire (SCC) have been meeting to assess the use of 5310 Formula funds by the RCCs and make
recommendations for their future use. Since discussions continue to be ongoing, the Department is
requesting Section 5310 Formula funds for SFY 2019 to continue ongoing services for the remainder of
the contract period. The Department has sub allocated available 5310 Formula funds to each RCC for
SFY 2019 and separate contracts for each RCC will be submitted. This contract amendment Is reflective
of the allocation made available to Region 4, which SCS represents, and provides $26,086 (80%
Federal) for SFY 2019 activities. The twenty percent (20%) required match to leverage the Federal
funds will be provided by cash match through SCS.

In the event that Federal funds become unavailable, general funds will not be requested to support this
program.

All other provisions of the agreement shall remain in effect.

The amendment has been approved by the Attorney General as to form and execution and the
Department has verified that the necessary funds are available. Copies of the fully executed amendment
are on file at the Secretary of State's Office and the Department of Administrative Services, and
subsequent to the Govemor and Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Victoria F. Sheehan

Commissioner
Attachments



AMENDMENT TO AGREEMENT

SOUTHWESTERN COMMUNITY SERVICES, INC.

WHEREAS, the Governor and Council approved an agreement between the New Hampshire Department
of Transportation (NHDOT) and Southwestern Community Services, Inc. (SCS) on Jurie 7,2017,fltem
#38) effective July 1,2017 through June 30,2019, and this agreement reihains' in effect;

WHEREAS, the Price Limitation in Section 1.8 of the P-37 form is $458,478;

WHEREAS, Exhibit B describes the budget;

WHEREAS, the Department of Transportation has available Federal funds for the Federal Transit
Administration (FTA) Section 5310 Enhanced Mobility of Seniors and Individuals with Disabilities

Formula program (Section 5310 Formula) for Region 4, Sullivan County;

1

RESOLVED, that the agreement be amended as follows:

Section 1.8, "Price Limitation" of the P-37 form be amended to read $484,564 (incrca^^^|^^^^^^/^.
Exhibit B, Budget, shall be amended to include an additional $26,086 of FTA Sectifiys jlOvFq^muIa . ,
fundsfor State Fiscal Year 2019 fora revised contract total of $484,564. J

All other provisions of the agreement shall remain in effect. ;"■*

Amended Exhibit B, Budget appears below.

EXHIBIT B 'VVilkiiMi) .!) .-{'.'•nK'.* ' •'

-/j "i--. -tv I- .vif'ii*rfj" I'i}"BUDGET (REVISED) ' w »

B. I The Contract price, as defined in Section 1.8 of the General Provisions, includes the Section
5310 and Section 5311 portion of the eligible project costs. Federal funds'are granted as folloWSV

SPY 2018 SFY 2019
SECTION 5311
Administration $ 119,536 $ 119,536
Capital PM $16,560 $16,560
Operating $80,100 $80,100
Sub Total $216,196 $216,196

SECTION 5310 FORMULA
Region 4 Sullivan County $26,086 $26,086

Total Federal Funds $242,282 $242,282

REVISED CONTRACT FUNDS « $484,564



Southwestern Community Services, Inc.

By: CTnhn A. Mnnninn Date: Aptil //) Jn/y
title/hi

Signature: ̂ ll/^ A^^tM/>vuy
County of

On this the day of (hf'' I , 2018, before me,
the undersigned officer, personally appeared T(? A rY\<>^i<\fV('a.3^ known to
me (or satisfactorily proven) to be the person whose name is subscribed to the within instrument
and acknowledged that (s)he has executed the same for the purposes therein contained.
^  I hereunto set my hand and official seal.

f We /Va
ftpl Notary Public/Justice of the Peace

"i /1
t of TrausuOitatiOn

'^'^'P^ifcc'Breriniy Date-
Wrotor —' ^

Title:

Signature:

Approved bv Attorney General

By: Aw 1 So ̂  ̂ YjL<y\S^ yA Date:

utlcs, Rail and

Title:

Signature: A 0 Ia'-M 6>

Approved bv Governor and Council

. By:_^ Date:


