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The State of New Hampshire T,
Department of Environmental Services

NHDES

STy Robert R. Scott, Commissioner

August 15, 2022

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve Brian and Janet Bedard’s request to perform the following work on Lake Winnipesaukee in
‘Moultonborough pursuant to NH Department of Environmental Services (NHDES) Wetlands Bureau permit
#2022-00775, and in accordance with RSA 482-A:3. Comments submitted by the Moultonborough
Conservation Commission on the project as proposed are addressed in the Findings and included in the
enclosed documents.

Place 32 cubic yards of fill on 225 square feet of lake bed in order to extend an existing breakwater to 43 linear
feet in length, remove an existing "U" shaped docking structure and install a 4 foot x 42 foot cantilevered pier
and 6 foot x 40 foot seasonal pier connected by a 4 foot x 12 foot walkway along an average of 143 feet of
frontage along the southern tip of Long Island on Lake Winnipesaukee in Moultonborough.

NHDES imposed the following conditions as part of this approval:

1. In accordance with Env-Wt 307.16, all work shall be done in accordance with the revised plans dated May
26, 2022 by Ambrose Marine, as received by the NH Department of Environmental Services (NHDES} on
June 13, 2022. |

2. This permit shall not be effective until it has been recorded in the Carroll County Registry of Deeds and a
copy of the recorded permit has been provided to the department as required pursuant to RSA 482-A:3,
and Env-Wt 314.02.

3. Any subdivision of the property frontage will require removal of a sufficient portion of the docking
structures to comply with the dock size and density requirements in effect at the time of the subdivision as
required to maintain compliance with Env-Wt 314.02 and Env-Wt 513.12.

4. Only those structures shown on the approved plans shall be installed or constructed along this frontage as
required per Env-Wt 513.22, (a).

5. All portions of the docking structures, including the breakwater toe-of-slope, shall be located at least 20
feet from the abutting property lines and no watercraft shall be secured to the docking facility such that it
crosses over the imaginary extension of the property lines over the surface water as required by RSA 482-
A:3, XIII. ' '

6. No portion of the cantilevered docking structures shail extend more than 42 feet from the shoreline at full
lake elevation (Elev. 504.32) pursuant to Env-Wt 513.22, (a).

7. The height of the breakwater shall not exceed 3 feet above the normal high water line (504.32) as required

per Env-Wt 512.04(a).

www.des.nh.gov
29 Hazen Drive » PO Box 95 « Concord, NH 03302-0095

NHDES Main Line: (603) 271-3503 » Subsurface Fax: (603) 271-6683 « Wetlands Fax: (603) 271-6588
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The width of the breakwater at its highest point shall not exceed 3 feet as required per Env-Wt 512.04(b).
The side slopes of the breakwater shall be 1:1.5, rise to run, or steeper, as required per Env-Wt 512.04(c).
The sides and top of the breakwater shall have irregular surfaces to diffuse wave activity as required per
Env-Wt 512.04(d).

All seasonal structures shall be removed for the non-boating season as required per Env-Wt 513.22,

The use of this structure shall be limited to the docking and securing of watercraft as required to comply
with Env-Wt 307.09.

Owners of permanent docking structures which are not maintained so as to be structurally sound and
usable for their intended purpose shall remove those docking structures in accordance with Env-Wt
513.22(c), to prevent hazards to public safety, navigation, and recreation.

The seasonal dock shall be removed from the water prior to applying any paint, stain, or other preservative
coating, and not returned to the water until after such coating is dry as required per Env-Wt 513.22(b}){(4).
The owner understands and accepts that should these docking structures be found to have an
unreasonable impact on the ability of abutting owners to use and enjoy their properties or the public's
right to navigation, passage, and use of the resource for commerce and recreation the structures shall be
subject to removal pursuant to RSA 482-A:1, RSA 482-A:11, I, and Env-Wt 513.03(a).

No agitating or heating device shall be installed for the purpose of inhibiting the formation of ice in
proximity to the approved structures unless it has been registered with the municipal clerk of the town in
which such device shall be operated pursuant to RSA 270:34 Registration Required.

Pursuant to RSA 270:33, Heating, Agitating, or Other Devices in Public Waters; Safety Hazard, no agitating
or heating device installed in accordance with RSA 270:34 shall inhibit or prevent the natural formation of
ice in such a manner as to impede either the ingress or egress to or from the ice from any property other
than that of the owner of the device.

Work authorized shall be carried out in accordance with Env-Wt 307 such that appropriate turbidity
controls are in place to protect water quality and that appropriate turbidity controls shall remain until
suspended particles have settled and water at the work site has returned to normal clarity.

No activity shall be conducted in such a way as to cause or contribute to any violation of surface water
quality standards specified in RSA 485-A:8 or Env-Wq 1700.

Pursuant to RSA 482-A:14, RSA 482-A:14-b, and RSA 482-A:14-c, NHDES is authorized to take appropriate
compliance actions should it be determined that, based upon additional information which becomes
available, any of the structures depicted as "existing" on the plans submitted by or on behalf of the
permittee were not previously permitted or grandfathered.

EXPLANATION

NHDES approved this project on July 15, 2022. NHDES supported its decision with the following findings:

1.
2.
3.

This is a major impact project per Administrative Rule Env-Wt 512.06(a), construction of a breakwater.
The applicant has an average of 143 feet of frontage along Lake Winnipesaukee.

A maximum of 2 slips may be permitted on this frontage per Rule Env-Wt 513.12, Frontage Requirements
for Private and Non-commercial Docking Structures.

The proposed docking facility will provide 2 sllps as defined per RSA 482-A:2, VIII,-and therefore meets
Rule Env-Wt 513.12.
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5. Per Rule Env-Wt 311.06(h), the municipal conservation commission did provide comments on the
proposed project and recommended that the proposed dock should not be extended greater than 40 feet
from the shoreline.

6. In accordance with Env-Wt 513.08(b), if an applicant wants a docking structure having dimensions greater
than those specified in Env-Wt 513.11(a), the applicant shall provide information demonstrating that the
property has a unique physical characteristic that requires a greater length that is not shared generally by
nearby properties, such as insufficient water depth. '

7. The applicant has provided the NHDES with evidence that the property has insufficient water depth as
required by Env-Wt 513.08(b).

8. The NHDES has accepted the evidence of the physical hardship and approved the extension of a
cantilevered pier beyond that permissible under Env-Wt 513.11(a}{1)(b).

9. The applicant has demonstrated compliance with Env-Wt 513, Docking Structures and Accessory Docking
Structures, therefore the application has been approved.

10. The NHDES finds that because the project is not of significant public interest and will not significantly
impair the resources of Lake Winnipesaukee a public hearing under RSA 482-A:8 is not required.

11. The NHDES finds that the project as proposed and conditioned meets the requirements of RSA 482-A and
the Wetlands Program Code of Administrative Rules Chapters Env-Wt 100 - 900. No waivers of RSA 482-A
or the Wetlands Program Code of Administrative Rules Chapters Env-Wt 100 - 900 were requested or
approved under this permit action.

NHDES Wetlands Bureau permit #20/22-00775 application documents are enclosed for review by the Governor !
and the Executive Council in consideration of this request and in accordance with RSA 482-A:3, ll{a), as itis a

major project located in New Hampshire public waters.

ﬁ/obert R. Scott
Commissioner

We respectfully request your approval of this item.
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STANDARD DREDGE AND FiLL

WETLANDS PERMIT APPLICATION _
Water Division/Land Resources Management
Wetlands Bureau

. RSA/Rule: RSA 482-A/Ehv-Wt 100-900
APPLICANT’S NAME: Bodare
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- -~ Check.the Status-of-your Application - -- -« = wweseim 2o =
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50N may request a waiver of the requ:rements in Rules Env-Wt 100-900 to accommodate situations where strict

adherence to the requirements would not be in the best interest of the public or the environment but is still in
compliance with'RSA 482-A. A person may also request a waiver of the standards for existing dwellings over water

pursuant to RSA 482-A:26, III(b) For more information, please consult the Waiver Request Form.
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Has the required planning been completed?

~

.Yes.No

Does the property contain a PRA? If yes, provide the following information:

s Doesthe projéct qualify for an Impact Classification Adjustment (e.g. NH Fish and Game
Department (NHF&G) and NHB agreement for a classification downgrade) or a Project-Type

Exception (e.g. Maintenance or Statutory Permit-by-Notification (SPN) project)? See Env-Wt
407.02 and Env-Wt 407.04.

e Protected species or habitat? ‘
o If yes, species or habitat name(s): {3z

o NHB Project ID #: B399
e Bog?

+ Fioodplain wetland contiguous to a tier 3 or higher watercourse?
. Désignéted prime wetland or duly-established 100-foot buffer?

+ Sand dune, tidal wetland, tidal water, or undeveloped tidal buffer zone?

@] Yes [ No

[ ves [ No

il Yes ¢ No

& ves B No

[&i] ves (K] No

5 ves R No

[4] ves B no

Is the property within a Des_ignated River corridor? If yes, provide the fo!lowing information:
e Name of Local River Management Advisory Committee (LAC): S8
= Acopy of the application was sent to the LAC on Month: . Day: . Year .

I ves [X] No

Irm@des.nh.gov or (603} 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0035

www.des.nh.gov
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For dredging projécts, is the su'bject property contaminated?
o Ifyes, list contaminant:

] ves P No

For stream crossing pro

Is there potential to impact impaired waters, class A waters, or outstanding resource waters?

.' Yes BX{ No

ezt

jects, provide watershed size {see WPPT or Stream Stats):

SECTION:

o

linear

Agdzlnearieation
e e
frexistingiseasona lidoeks

TAX MAP/BLOCK/LOT/UNIT: 55823 )

US GEOLOGICAL SURVEY (USGS) TOPO MAP WATERBODY NAME: FEREWIARID
N/A

esatkea

(Optional) LATITUDE/LONGITUDE in decimal degrees (to five decimal places):

73163208° North

Irm@des.nh.gov or (603) 271-2147

ra

NHDES Wetlands Bur

www.des.nh.gov
SNINNE -

eau, 29 Hazen Orive, PO Box 95, Concord, NH 03302-0095
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MAILING ADDRESS: __ }

TOWN/CITY: === T s zipcopE

EMAIL ADDRESS: [

ELECTRONIC COMMUNICATION: By initialing here: FEE25
relative-to this application electronically.

o’ﬁau
" ﬂ::f‘e&d

Astate: B |zie coos:g"g;",'_é%"

ELECTRON!C COMMUNICATION: By initialing here L_G I hereby authorize NHDES to communicate all matters relative to
this apphcatton e!ectromcally

MAILING ADDRESS: 250

Town/CITY: [BRE | . sTaTE: |21 cooe: EEEH

EMAIL ADDRESS: 55
FAX: ] ' ' PHONE: _

ELECTRONIC COMMUNICATION: By initialing here B9 | hereby authorize NHDES to communicate all matters relative
to this application electronicaliy. . .

Irm@des.nh.gov or (603) 271-2147

NHODES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH (13302- 0095
www.des.nh.gov
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NHDES-W-06-012

Descrlbe how the resource- specaflc criteria have been met for each chapter Iusted above (please attach mformatlon
about stream crossmgs coastal resources, prime wetlands, or non-tidal wetlands and surface waters)

R e ey

impacts within wetland jurisdiction must be avoided to the maximum extent practicable (Env-Wt 313.03(a)).* Any
project with unavoidable jurisdictional impacts must then be minimized as described in the Wetlands Best Management
Practice Techniques For Avoidance and Minimization and the Wetlands Permitting: Avoidance, Minimization and
Mitigation Fact Sheet. For minor or major projects, a functional assessment of ail wetlands on the project site is
required (Env-Wt 311.03(b)(10)}.*. _ - 7

Please refer to the application checklist to ensure you have attached all documents related to avoidance and
minimization, as well as functional assessment (where applicable). Use the Avoidance and Minimization Checklist, the
Avoidance and Minimization Narrative,'or your own avoidance and minimization narrative.

*See Env-Wt 31 1.03{b)( 6) and Env-Wt 311.03(b)(10) for shoreline structure exemptions.
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Mitigation Pre-AppllcatlonMeeting Date: Month: E;] Day: B Year: @
(. N/A Mltrgatlon is not reqmred)

AR L i

nh r o v ».«Es{\?*g:'s-.i.-‘" R 3D
Confirm that you have submltted a compensatory mmgatlon proposal that meets the requwements of Env- Wt 800 for
all permanent unavoidable impacts that will remain after avoidance and minimization technigues have been exerc:sed

to the maximum extent practicable: [ 1 confirm submittal,

( N/A — Compensatory mitigation is not required)

Irm@des.nh.gov or (603} 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PQ Box 95, Concord, NH 03302-0095

‘ www.des.nh.gov ) _
2020-05 Dana A nf 7
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Initial each box below to certlfy

AT
R o
"ﬁw;{! -éz-" Johs

Initials:
T

To the best of the signer’s knowledge and belief, all required notifications have been provided.

signer’'s knowledge and belief.-

The information submitted on or with the application is true, complete, and not mls[eadlng to the best of the

The signer understands that:
*

The submission of false, incomplete, or misleading information consmutes grounds for NHDES to:

1. Denythe application.
2. Revocke any approval that is granted based on the information.
initials: ‘3. If the signer is a certified wetland scientist, licensed surveyor, or professional engineer licensed to
Thorn practice in New Hampshire, refer the matter to the joint board ofIicensure and certlflcatlon
7 E:‘EE established by RSA 310-A:1. :
;‘gmc. * The signer is subject to the penalties specified in New Hampshlre law for falsification in official matters
Lﬂ currently RSA 641. :
* The signature shall constitute authorization for the municipal conservation commission and the
Department to inspect the site of the proposed project, except for minimum impact forestry SPN
projects and minimum impact trail projects, where the signature shall authorize only the Department to -
inspect the slte pursuant to RSA 482-A:6, II. '
Initials:

If the applicant is not the owner of the property, each property owner signature shall constitute certification by
the signer that he or she is aware of the application being filed and does not object to the filing.

SIGNATURE {OWNER) PR|NT NAME LEGIBLY ‘ DATE: .

/ L. / iiEndeadr ) SR
o e ..T'-{.m...,i ﬂ\ rrE—. bWNER) PI%INT NAME LEGIBLY: DATE: '

i L s HE ER

SIGNATURE G.NT IF APPLICABLE): PRINT NAME LEGIBLY: '

AT : suf%?ﬁ%‘m rBinaree: ZIR]

o .|{ "t;?i‘.ﬂ""-? 4‘-8 .'w\, p : b .._ ;’F""‘
L&}i‘i uﬁ.ﬂu» ghviﬂt?anf .f\i mg‘iﬁ. @fﬁ?g ﬂifm ’{??éx; ﬁzl)é‘w“ a Wi v o ¢

As requlred by RSA 482 A 3 I{a)(1), | hereby certify that the applicant has filed four apphcatlon forms, four detaltéd
plans, and four USGS location maps with the town/city indicated below.

TOWN/CITY CLERK SIGNATURE

PRINT NAME LEGIBLY:

,\‘\

TOWN/CTY: ‘%ﬂ—m bougin.

nni Lor Loyl

b
DATE:

ke laieTaWeld

KBy /2000

Irm@des.nh.gov or {503) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PQ Box 95, Cancord, NH 03302-0095

www,des.nh.gov
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New Hampshire Natural Heritage Bureau
NHB DataCheck Results Letter

To: Tobin Greer
Box 1323 .
Meredith, NH 03253

From: NH Natural Heritage Bureau
Date: 6/8/2021 (This letter is valid through 6/8/2022)
Re: Review by NH Natural Heritage Bureau of request dated 6/8/2021

Permit Types: Wetland Standard Dredge & Fill - Major
-~ General Permit _

NHB ID: NHB21-1942
Applicant: Tobin Greer

Location: Moultonborough
Tax Map: 291, Tax Lot: 28
Address; 15 Windy Point Road

Proj. Description: Extend breakwater to DES permitted length and move location of existing seasonal
- dock to allow for a 12' wide slip.

The NH Natural Heritage database has been checked for records of rare species and exemplary natural
communities near the area mapped below. The species considered include those listed as Threatened or
Endangered by either the state of New Hampshire or the federal government. We currently have no recorded
occurrences for sensitive species near this project area.

A negative result (no record in our database)} does not mean that a sensitive species is not present. Our data
can only tell you of known occurrences, based on information gathered by qualified biotogists and reported to
our office. However, many areas have never heen surveyed, or have oniy been surveyed for certain species.
- An on-site survey would provide better information on what species and communities are indeed present.

Department of Natural and Cultural Resources ' : ' DNCR/NHB
Division of Forests and Lands 172 Pembroke Rd.
(603Y271-2214  fax: 271-6488 ' Concord NH 03301



New Hampshire Natural Her}tage Bureau
NHB DataCheck Results Letter

i

MAP OF PROJECT BOUNDARIES FOR: NHB21-1942

v
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R i .
Department of Natural and Cultural Resources . : DNCR/NHB
Division of Forests and Lands . 172 Pembroke Rd.

(603) 271-2214 fax: 27]1-6488 Concord NH 033071
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MOULTONBOROUGH CONSERVATION COMMISS$T
MOULTONBOROUGH, NEW HAMPSHIRE 032

i1
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MAR 2 9 2022 Y,

LAND rzzsour.c;a:'-”" 3

S

Application Date  3/29/2022 Map No. 291 Lot Ne. 29

Report to the Wetlands Board from the Moultonborough Conservation Commission
regarding the Standard Review/Fill and Dredge Permit, Expedited or Permit by
Notification Application of:

Name Janet & Brian Bedard : . oo

Mailing Address 15 Windy Point Road, Moultonborough, NH 03254

Location of Property 15 Windy Point Road

Type of Project Standard Dfedge & F ill: Major Project — Add length to breakwater and dock
attached to it, shift location of seasonal dock and extend the length. :

We have no objections to the issuance of this permit.

___ Please suspend action on this application pursuant to RSA 483-A:4-a IV, so we may
investigate this project:

X We have investigated this application and would like to make the Jollowing -
recommendations:

The Conservation Commission recommends that the dock attached to the breakwater extend 40’ |
rather than 42°. There does not appear to be a reason for the additional 2°. The water depth appears
to be sufﬁc1ent and there are no 1mped1ments in the lake bed. '

State File No _
Signature: Marie Samaha, Moultonborough Con. Comm Date: March 29, 2022




Ambrose Marine Construction
PO Box 1323
Meredith, NH 03253
603.707.7394
info@marinenh.com

Abutter List
Brian and Janet Bedard

Y

M@ﬁms__y

15 Wmdy Pomt Road; Moultonborough Tax Map 291729
Brian and Janet Bedard -

e

1
Abutters

1) 19 Windy Point Road; Moultonborough Tax Map 291 /30
James and Mary Jean Faro

-

2y 11 Wlndy Point Road; Moultonborough Tax Map 291 /28

Slephen and Patricia Lescarbeau



, Proposed Conditions
GRF= RV a! | Janet and Brian Bedard ‘
{-
(=

E Vo3l ' :
E _ 15 Windy Point Rd. ;
JUN 13 2022 ! - Moultonborough Tax Map 291/29 ]
LAND REZT: X

; 1 u=20; ’ I

_ - Project Location: :
' . N 43.632080 . r
i W 71.34600
! ' Easting-1069419.31

-}wp ' Northing 412728.26 ek

. 1 ' : .
; Abutter Lescarbeau
Abutter Faro . - Tax Map 291/28

Tax Map 291/30 1

I

i

" .. A } 10 dock Average Frontage 143"
| I By Shorg 146"

. ' PP i
. 50432
/ L | wwioeay | Revision Note 5: The walkway will be adjacent to '

|

b ‘ the bank and over the water 5o as not to tmpact
LA bank !

: 1 ’ Revision Note 1/2: The applicant proposes :
- extending the dock and thus the breakwater to X
! ' waldy deptt] . ____ achive adequate water depth in the boat slip

D oS (513.08(b))

. 12 -
S8 | I— 1
Project Notes: : .

rquire kot
— - -propose to extend breakwater and cantilevered dock by 12°

Revision Note 3: Construction {naterials include a; I N dock each; additional +- 225 si of breakwater added and 48 sf of 1
new cantilever pole and wood dock material, as - T~ . dock |
well as an additional +/- 32 cy. pf rock fill a \ -Shift location of seasonal dock to create 12° slip width .

A} -Increase size of seaonal dock to 6x40', an increase of 148 si 1

' of seasonal impact ;

....... V7T e, ’
I P - o0r ’ Revision Note 4: Construction Sequence R TP
e TN -7 -install turbidity controls for duration of project S b bl
’ _ Ty rm v : -Construct breakwater and cantilever dock extension |
. o — -Install seasonal dock -
K -All work done by barge

orevailing h(d’y ot Winni '

Pr e\J\\’J ?nd A Lake Wmnyaesauﬁee | ATibrose Manne
. ¢, Efev. 504.32° 5/19/2021
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