Now Hasspikive  THE STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

Department of Transportation

Victoria F. Sheehan William Cass, P.E.

Commissioner Assistant Commissioner
Her Excellency, Governor Margaret Wood Hassan Bureau of Rail & Transit
and the Honorable Council May 24, 2016

State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation (NHDOT) to enter into an agreement with RLS & Associates, Inc. (Vendor #
248064), Dayton, Ohio, for an amount not to exceed $57,818 for the revision and rewrite of the Statewide Coordination of
Community Transportation Services Plan for New Hampshire effective upon Governor and Council approval through
January 31, 2017 or six months from the notice to proceed date, whichever comes first. 100% Federal Funds.

Funding is available as follows:

FY 2017
04-96-96-964010-2916
Public Transportation
072-500575 Grants to Non-Profits-Federal $57,818
EXPLANATION

In March 2016, the Department released a request for proposal (RFP) for the revision and rewrite of the Statewide
Coordination of Community Transportation Services Plan for New Hampshire. The State of NH developed the 2006
Statewide Coordination of Community Transportation Services Plan to implement statewide coordination of human service
and community transportation. NH State Statute RSA 239-B created a Statewide Coordinating Council (SCC) that
represents diverse groups in the transportation field. Members of the SCC represent state agencies, providers, consumers,
planners and advocates. Significant portions of the 2006 statewide plan have been implemented, including the formation of
the SCC and nine Regional Coordination Councils (RCCs), and implementation of new services and coordination efforts at
the regional level using funding committed by the NHDOT. Other elements of the statewide plan have not been
implemented given current fiscal and policy environments. Further implementation of the statewide plan has reached a
crossroad and therefore a revised plan is needed.

The Department has available Federal Transit Administration (FTA) Section 5317 New Freedom program funds and has
awarded funding to RLS & Associates, Inc. to develop a new statewide coordination plan as outlined in Exhibit D, Tasks 1
through 7 of the contract agreement which includes: a kickoff meeting; monthly status updates; review relevant plans,
studies and other publications; assess existing coordinated transportation conditions; collect stakeholder feedback; proposed
strategies to enhance transportation coordination, draft plan; final updated plan; and development FTA Section 5310
program guidance documents. The contract will begin upon notice to proceed following Governor and Council approval.

The Bureau of Rail & Transit released a request for proposal on March 9, 2016. Submission of final questions and requests
for clarifications were due no later than March 21, 2016. A final addenda (answers to questions) was published on March 30,
2016 and the proposal submission deadline was April 12, 2016. Proposals were received from two firms, RLS & Associates
Inc. and AECOM, Inc. Proposals were evaluated for responsiveness to the RFP by a review committee, which included staff
from the NHDOT and representatives of the SCC that included: Patrick Herlihy, NHDOT; Shelley Winters, NHDOT; Fred
Roberge, Easter Seals; Patricia Crocker, Upper Valley Lake Sunapee Planning Commission; Tim White, Southern NH
Planning Commission; Michael Tardiff, Central NH Planning Commission; Bill Finn, Department of Education; Van
Chesnut, Advance Transit and Matthew Watkins, Nashua Regional Planning Commission. The evaluation and scoring was
based on technical merit and the criteria listed below.

JOHN O. MORTON BUILDING s 7 HAZEN DRIVE « P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
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Critetia Points
Available

I Approach to the project, clarity of the proposal, and creativity and thoroughness in 20
addressing the scope of work

2 | Qualifications of the firm and the personnel to be assigned to this project 20

3 Demonstration of overall project understanding and insights into local conditions 20
and potential issues

4 The experience of the consultant personnel working together as a team to complete 15
similar projects

5 | Knowledge of geographic project area 5

6 | References 5

7 Submission of a complete proposal with the consultant’s approach to the project 5
containing all information, services, and requirements in this RFP

8 | Quality of representative work sample; preferably, one that is similar to this project 5

9 | Additional creative suggestions from the consultant firm 5

TOTAL 100

Members of the evaluation committee separately reviewed the proposals and met on April 19™ to conduct consensus scoring
of the proposals. The resultant ranking and consensus scoring was as follows:

I. RLS & Associates, Inc. Score: 84

2. AECOM, Inc. Score: 70

The evaluation committee’s ranking and recommendation of RLS & Associates, has therefore been carried forward via this

proposed agreement. Funding for this project includes $57,818 of FTA Section 5317 New Freedom program funding (100%
Federal).

In the event that Federal funds become unavailable, general funds will not be requested to support this program.

The contract has been approved by the Attorney Generat as to form and execution and the Department has verified that the
necessary funds are available. Copies of the fuily executed contract are on file at the Secretary of State’s Office and the
Department of Administrative Services, and subsequent to the Governor and Council approval will be on file at the
Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

().

- Victoria F. Sheehan

Commissioner
Attachments




FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION.

1.1 State Agency Name 1.2 State Agency Address
NH Department of Transportation 7 Hazen Drive, PO Box 483, Concord, NH 03302-0483
1.3 Contractor Name ) 1.4 Contractor Address
RLS & Associates, Inc. 3131 Dixie Hwy., Suite 545, Dayton, OH 45439
1.5 Contractor Phone t.6  Account Number 1.7 Completion Date 1.8 Price Limitation
Number
937-299-5007 04-96-96-964010-2916-072- January 31,2017 $57,818.00
500575

1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Michelle Winters, Administrator, Bureau of Rail & Transit 603-271-2468

1.12 Name and Title of Contractor Signatory

Robbie L. Sarles, President

1.13  Acknowledgement: Statfof Ohio , County of Montgomery

On May 20, 2016 , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

[Seal]

1.13.2 Name and Title of Notary or Justice of the Peace

Debfgr)L. Thrawl, Notary Public
Name and Title of State Agency Signatory

1.14  Statg Agéney Signature _ 1.1
OV e S5l ngmm Cibrviny, Dirugey”

1.16 Approval by the N.H. D&partment of Administration, Division of Personnel (if applicable) Y

By: Director, On:

1.17 Approval by the Attorney General (Form, Substange and Execution) (if applicable)

;//3/ s

1.18 Approval by the GoVernor and Executive Council (if applicable)

By: On:




2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shail have no liability to the Contractor other than the contract
price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws,

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Drate in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initials é [
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State,

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement,

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this

Agreement and ordering that the portion of the contract price .

which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9,2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data

" requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report™)} describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

I1. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general lability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 4.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shait also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of cach of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
("' Workers' Compensation”).

/3.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers” Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H, RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference, The State shall not be
responsible for payment of any Workers® Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of majling by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing sighed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire uniess no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference,

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect. '

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto,
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EXHIBITS TO CONTRACT

EXHIBIT A Scope of Services
EXHIBIT B Budget

EXHIBIT C Special Provisions
EXHIBIT D Tasks 1 to 7

Certificate of Good Standing
Certificate of Corporate Vote
Certificate of Insurance

Federal Clauses submitted with Bid Proposal




Al

A2

A3

Ad

AS

EXHIBIT A
SCOPE OF SERVICE

RLS and Associates, Inc.

The Contractor, RLS and Associates, Inc., will be responsible for revising and rewriting the
Statewide Coordination of Community Transportation Services Plan for New Hampshire and
evaluate and recommend a strategy for the State to further implement the plan.

The Contractor is responsible for providing services as outlined in Exhibit D, Tasks 1
through 7, which includes: a kickoff meeting; monthly status updates; review relevant plans,
studies and other publications; assess existing coordinated transportation conditions; collect
stakeholder feedback; proposed strategies to enhance transportation coordination, draft plan;
final updated plan; and development of an Section 5310 program manual and Section 5310
performance matrix.

* The Contractor shall furnish its own support staff, materials, tools, equipment, and other
supplies necessary for the satisfactory performance of the work outlined in Tasks 1
through 7. Contractor shall be responsible for and assume all office and business
expenses that are incurred as a result of the performance of this contract.

The Contractor may request to revise the Scope of Service as submitted in the Contractor’s
proposal submitted to the New Hampshire Department of Transportation, Bureau of Rail and
Transit (hereinafter “NHDOT") and as summarized and included in Exhibit D. Any
alterations to the Scope of Service shall be submitted in writing by the Contractor to the
Commissioner for approval. Upon approval of the Commissioner, or her designee, the
Contractor shall adjust the Scope of Service accordingly.

At the sole discretion of the NHDOT Commissioner or her designee, the NHDOT may direct
the Contractor to revise the Scope of Service, identified in Exhibit D, in order to address
NHDOT priority tasks and ensure that a realistic plan and implementation plan is developed.

The contract will be effective upon Governor and Council approval and the project will begin
upon notice to proceed from the NHDOT. The project timeline will be completed within six
(6) months from the notice to proceed or January 31, 2017, whichever comes first, unless
terminated sooner as hereinafter provided.




B.1

EXHIBIT B
BUDGET

RLS and Associates, Inc.

The Contract price, as defined in Section 1.8 of the General Provisions, is the Federal Transit
Administration (FTA) Section 5317 New Freedom portion of the eligible project costs. Federal
funds are granted as follows:

: : i Tasks i {0 Total’ .

Kickoff Meeting / Monthly Status Updates $4,004
Task 2: Review Relevant Plans, Studies and Other Publications $1,933
Task 3: Assess Existing Coordinated Transportation $5,364
Task 4: Collect Stakeholder Feedback / Mid-Project Report $25,755
Task 5: Proposed Strategies / Funding Review / Draft Final Plan $3,886
Task 6: Present Plan / Produce Final Plan $8,819
Task 7: Development of FTA Section 5310 Manuals & Supplemental
' Materials 58,057
-TOTAL $57,818

B2

B3

B.4

The Contractor may seek reimbursement for budgeted funds by submitting an invoice to

NHDOT for all completed work. Reimbursement will be 100% of the total eligible expenses.
Expenditures incurred during the contract period must be submitted within three months after
the contract completion date, except in highly unusual circumstances to be determined by the

NHDOT.

Not less than fourteen days prior to the submission of the Contractor’s first request to the
NHDOT for FTA Section 5317 reimbursement, the Contractor shall submit to the NHDOT a
detailed budget incorporating all funds to be expended in the provision of services pursuant to
this contract. Budget revisions may be made, with written approval of the NHDOT
Commissioner, to transfer funds between Tasks identified in Section B.1.

At the sole discretion of the NHDOT Commissioner or her designee, the NHDOT may direct
the Contractor to transfer funds between Tasks, identified in Section B.1., in order to address
NHDOT priority tasks that may emerge during the course of the contract.




EXHIBIT C

SPECIAL PROVISIONS

There are no modifications, deletions, or additions to the General Provisions in the Form
P-37.




EXHIBIT D

Tasks1-7

Task 1 - Kickoff Meeting
RLS & Associates, NHDOT, State Coordinating Council (SCC) and Project Advisory
Committee

¢ Review and refine the scope of services to ensure that all parties are thoroughly familiar with

the scope of services and the consultant’s approach to executing the work program

¢ Review the overall timeline and schedule of deliverables

+ Review the schedule of proposed coordination meetings throughout the state

¢ Review the overall project timeline

TASK 2 - REVIEW RELEVANT PLANS, STUDIES, AND OTHER PUBLICATIONS

TASK 3 - ASSESS EXISTING COORDINATED TRANSPORTATION CONDITIONS
Subtask 3.1: Assess State Level and Regional Coordination Structures
Subtask 3.2: Assess General Availability of Community Transportation Service
RLS will coliect the following information:
+ Geographic service area
+ Hours/days of service
+ Ridership
+ Assets (Facilities and Vehicles)
4 Revenues/expenses
+ Funding sources
Subtask 3.3: Analyze Demographic and Economic Trends
RLS will document:
¢ Age distribution of the population, with particular emphasis on persons age 60 years of age
or greater
¢ Income and poverty, specificaily median income and persons below the poverty level by
age cohort
¢+ Disability, including the total for the state and also totals broken down by disability type
and by age -
¢ Zero vehicle households
¢ Substance abuse trends and treatment centers

TASK 4 - COLLECT STAKEHOLDER FEEDBACK

Subtask 4.1: On-Site Meetings with State Coordinating Council (SCC) Leadership
Conduct in-depth interviews with the SCC Leadership to gain the following info:
¢ SCC role in statewide coordination efforts
+ Goals of the coordination effort
¢ Coordination successes since the SCC was formed
+ Challenges to coordination at the state and regional level
¢ Perceived bairiers to coordination in New Hampshire
¢ SCC’s role with NHDOT
¢ SCC’s level of authority over Regional Coordination Council (RCC)
¢+ Individual SCC council member duties
+ Opportunities for improvement to SCC




Subtask 4.2: On-Site Meetings with State Agencies
Conduct in-depth interviews with questions relating to:
4 Programs and grants administered by the State and Federal departments that fund
passenger/client transportation services
¢ Transportation-related expenditure;
+ Allowable transportation trip purposes
+ Client eligibility standards ‘
| + Reimbursement rate/Federal and state participation ratios |
1 ¢ Transportation and other rules ’
+ Reporting requirements
+ Coordination requirements, if any
+ Current coordination assessments, if any !
+ Agency policies/perceptions regarding transportation coordination :
+ Agency identified barriers/obstacles to coordination i
Subtask 4.3: On-site Meetings with NH Department of Health and Human Services
(DHHS) and Medicaid Transportation Brokers
Conduct interviews targeted to reveal:
+ The current role of DHHS (BEAS Title I1I(b)) and Medicaid Brokers in New Hampshire’s
coordinated transportation service
¢ The current network of BEAS and Medicaid transportation providers
¢+ Obstacles within the existing coordinated transportation structure which prevent the
Department’s and the broker’s participation
+ Realistic incentives to encourage participation
Subtask 4.4: Stakeholder and Partnership Input at the Regional Level
Conduct an on-line survey developed specifically for organizations and those that serve
groups of potentially transportation-disadvantaged individuals
¢ Agency/Organization/Business structure
+ Client transportation services provided
+ Client transportation services purchased
+ Transportation-related expenditures
| ¢ Allowable transportation trip purposes
¢ Client eligibility standards
4+ Number of clients served by agency
+ Number of clients served with transportation needs
¢ Number of clients with unmet transportation needs
4 Funding sources to support transportation
+ Cost of service to client
¢ Transportation and other rules
+ Reporting requirements
+ Coordination requirements, if any
+ Current coordination assessments, if any
+ Agency policies/perceptions regarding transportation coordination
+ Agency identified barriers/obstacles to coordination
Telephone interviews with the leading organizations within each RCC to investigate:
¢ Level of agency participation at the regional level
+ Relationship with RPC
+ RCC influence or level of authority to determine Section 5310 coordination grant awards
Subtask 4.5: Collect & Evaluate Comments to Inform the Drafting of a New Statewide Plan
Community needs assessment survey to include questions to ascertain:
+ Individual perception of available transportation resources
¢ Individual transportation needs
¢ Unmet transportation needs




+ Ability/Willingness to pay for transportation service
+ Challenges to accessing available transportation resources

TASK 5 - PROPOSED STRATEGIES TO ENHANCE TRANSPORTATION
COORDINATION
Development of strategies to address each identified area
+ All assumptions incorporated into the strategy
+ How the option addresses a key shortcoming in current policy. administration, or service
delivery
¢ The expected benefits to be gained from implementation
+ [nstitutional changes and impacts at the both the state and local level
+ Potential obstacles to implementation
4 Whether the strategy contains major paradigm shifts in the political, bureaucratic and economic
arenas with respect to coordinated transportation
¢ Projected costs/revenues of the solution, including:
¢ Funding constraints on current funding sources
» Potential limitations on other prospective sources of (as yet untapped) local, private,
and non-traditional funding
+ An assessment of the benefit/costs for each solution, addressing:
e State level actions
¢ Local level actions
¢ (Consumers;
+ Summary comparison of all options to each other and the status quo (baseline)
¢ Consistency with policy objectives with other statewide long-range plans
+ Projected implementation timeframe
+ Assessment of the sustainability of the solution over a 10-20 year horizon that reflects ongoing
demographic and economic forecasts for the State of New Hampshire

Subtask 5.1: Proposed Strategies
Ongoing role of SCC, RCC, Regional Planning Commissions (RPC) and NHDOT
Examples of strategies might include:
+ Establishing SCC authority for oversight of the RCCs
+ Require SCC approval of RPC coordination grant funding determinations
+ Establish a SCC role in evaluation of NHDOT Section 5310 capttal equipment grants

Most Effective use of FTA funds
Strategies to address issues at the state level:
4 Develop performance standard and a performance matrix reflective of the many different

service delivery methods and service area populations
+ Implement performance based funding allocations with credits for effective coordination
efforts that meet or exceed the goal performance standard established in the state matrix
+ Develop statewide policy templates that meet state and Federal compliance requirements
and can be customized by individual agencies, such as:
¢ Procurement
¢ Title VI
= Conflict of interest
¢+ Model purchase of service contracts
« Billing and reporting formats
¢ Techniques for cost allocation in a coordinated transit system
¢ Model customer service policies for coordinated system
+ Develop consistent transportation service definition terminology among state agencies.




|

¢ Provide statewide training opportunities on topic areas that are critical to the ongoing

success of an agency such as:
s Succession planning and board training ‘
‘ ¢ Guidance on risk management issues |
NH DHHS and Other State Agency Participation in Coordination |
Strategies to Engage Non-Profits and For Profits ‘
Strategies to Expand Base Service Levels in Underserved Areas of the State |
\

Subtask 5.2: Review of Section 5310 RCC Formula Fund

TASK 6 - PRESENT DRAFT FINAL PLAN AND PRODUCE FINAL STATEWIDE |
COORDINATION OF COMMUNITY TRANSPORTATION PLAN |

TASK 7 - DEVELOPMENT OF FTA SECTION 5310 MANUALS & SUPPLEMENTAL
MATERIALS

Section 5310 Program Manual

Section 5310 Performance Matrix




- State Uf-CNEﬁTgHampzhim_
i Beparintent of State

CERTIFICATE

[, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that RLS & Associates, Inc. a(n) Ohio corporation, is authorized to transact
business in New Hampshire and qualified on April 26, 2013, I further certify that all fees

and annual reports required by the Secretary of State's office have been received.

In TESTIMONY WHEREOQF, I herete
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 22" day of April, A.D. 2016,

William M. Gardner
Secretary of State




Moving Public Transportation
Into the Future

RLS & ASSOCIATES, INC

CERTIFICATE OF VOTE

Associates, Inc

I, Andrew K. Schultze certify that [ am Vice President of RLS & Associates, Inc

[ also hereby certify that the following is a true copy of a vote taken at a special meeting of

the Board of Directors of the corporation held on May 20, 2016 at the office of RLS &
Associates, Inc., whose headquarters are in Dayton, Ohio at which a quorum of the Board

was present and voting
VOTED: That Robbie L. Sarles, as President of said corporation, is hereby authorized and

empowered to execute all documents between the State of New Hampshire, and its
subdivisions, and RLS & Associations, Inc.,, relating to the corporation’s services provided

as part of the New Hampshire Rural Transit Assistance Program, and further authorizing
said office to execute any documents which may in her judgement be desirable or

necessary to effect the program of this vote

[ hereby certify that said vote has not been amended or repealed and remains in full force

and effect as of May 20, 2016,
ol i

Ar{drew K. Schultze’/

Vice President
RLS & Associates, Inc

day of May_ 2016.

.unuuunml

& 17 "‘(, ;
% DERORAH L THRAWL, Notary Public

“.\ il

-

: .ll E_
- In and for the State of Ohio
: it Commission Expires _L;;g[gw

Subscribed and sworn before me this _20th

<l
i3

b 0\<\

\%

) /
Déborah L. Thraw] Notary
”'""' Nttt

3131 Dixie Hwy. Suite 545 | Dayton, OH 45439 | Phone: 937.299.5007 | Fax: 937.299.1055 | www.rlsandassoc.com
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ACORD"  CERTIFICATE OF LIABILITY INSURANCE ozt

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
| REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

"PORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
e terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement({s). :

PRODUCER ‘ Phaone! 937-848-6181) fsme.—"
E?EMF??A&ESHSS}-}{'ONJ BELLBROOK Fax: 837-848-8289) [Ny, ey ' (A2 o
BELLBROOK,, OH 45305 : Eé‘%’ﬂéss:
INSURER{S) AFFORDING GOVERAGE ] NAIC#
. ‘ wsurer a: Grange Mutual Companies 14060
INSURED Robbig Sarles .| wsurer B : Lioyds Underwrifers ‘
3R1L381 gé%slilcéc}_m‘; Suite 545 msurer ¢ ; 1Travelers Insurance
Dayton, OH 45429 (NSURER D ¢
[NSURER E !
. . INSURER F ¢
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER!

THIS 1S TC CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ASOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION CF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 3 SUBJECT TC ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

l!rf'?g TYPE OF INSURANCE ?r?s% fﬂE’JVBDm POLICY NUMBER fh':g}ﬂ%‘.”\’%ﬁ’fﬂ frﬁﬁ%ﬁ%‘fvﬁrﬁ) LIMITS
GENERAL LIABILITY : EACH OCCURRENCE 3 1,009,000
A [ X comvzrain senEraL LiaaiLITY CPP2060356 0410172016 | 04/01/2017 | SARRcE [ORENTED o s 100,000
_] CLAIMS-MADE DCGUR ' ' MED EXP {Any éne person) | § 5,000
PERSONAL & ADV INJURY | § 4,000,000
: GENERAL AGGREGATE 5 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
oy [ %R, [ e ‘ ‘ $
AUTOMOEILE LIABLLITY FOMBINED SINGLELIMT | ¢ 1,000,000
ANY AUTO ‘ CPP2050356 04/01/2016 | 04/01/2017 | BODILY INJURY (Per persan) | §
(X ALL OVINED . §eHERULED BODILY INJURY (Per accldent) | §
(X sirepavtos [ X | Kros o0 PROPERTY CAWAGE :
Per Occurrence H 1,000,00Q
X | UMBRELLA LIAB accUR EACH OCCURRENGE 5
A T EXCESS LIAB ] CLAIMS-MADE CuUp2048289 0_41'01."2015 04/01/2017 | AGGREGATE $ 5,000,000
pep | X | RETENTIONS 5000 ' S— — 3 '
L SYERS LIABILITY X [ Meeihas| |
C | AMY PROPRIETORIPARTNEREXEGUTIVE : ICUB-1A73403-7 06/01/2015 | 08/01/2017 | EL EACH ACCIDENT $ 1,000,000
?J;f#%ﬁi‘é?‘ﬁ??ﬁ EXCLUDED? N ' E.L DISEASE - EA EMPLOYEE] § 1,000,000
EE%%SF;%."@; '-g};d g)rPERATIONS below £.1. DISEASE - POLICY LIMIT | 8 1,000,000/ -
B [|Professional Liab 0000-0007B665F (5/23/2016 | 05/23/2017 ;Per Ocour 2,000,000
Aggregate 2,000,000

DESCRIPTION OF OPERATIONS f LOCATIONS / VEHICLES (Attach ACORD 101, Addilonal Remarks Schedule, If mars space s required}

The State of New Hampshire, Department of Transportatiog for the St::xtela of
New Hampshire, Employees, and supervisors, are hereby listed as Add:.‘g_:.cnal
Inusred in acoerdance with form CG 2010 or those forms ecquivalent which
provided additicnal insured language required by the certificate holder, its
employees or representatives, -

CANCELLATION

CERTIFICATE HOLBER
NEWOHA1
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFQRE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
New Hampshire ACCORDANCE WITH THE POLICY PROVISIONS,
Department of Transportation o
John O Morton Building AUTHORIZED REPRESENTATIVE
P O Box 483 \
ord, NH 063302-048 ’
Conc Ay ﬂ,{%————

! s ®© 1988—20/1{] ACORD CORPCORATION. All rights reserved.

ACORD 25 (2010/05) The ACORD name and logo are registered mark; of ACORD
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Disadvantaged Business Enterprise
Contracts over $3,000 awarded an the basis of a bid or proposal offering to use DBEs

Section a.
Separate contract goal for Disadvantaged Business Enterprise (DBE) participation

The State of New Hampshire, Department of Transpertation has established a goal of i

1.6% for DBE participation for this contract in lieu of the 10% national goal outlined in
Section a, of the Disadvantaged Business Enterprise Federal Clause.

By signing below the Contractor agrees to comply with the applicable Federal

Clauses.
Date: April 1 2016
Company Name: RLS & Associates, Inc.

Authorized Name: Robbie. L-Sarleg—=—_ -

Signaturg: | \

Title: President
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Fly America Requirements

Applicability - all contracts involving transportation of persons or property, by air between the U.S, and/or places
oulside the U.S. These requirements do not apply to micro-purchases ($3,000 or less, except for construction
contracts over $2,000),

Contractor shali comply with 49 USC 40118 (the “Fly America” Act) in accordance with General Services
Administration regulations 41 CFR 301-10, stating that recipients and subrecipients of Federal funds and their
cantracters are required to use US Flag alr carriers for US Government-financed intesnational air trave! and
transportation of their personal effects or propery, to the extent such service is available, unless trave! by foreign
air carrier is @ matler of necessity, as defined by the Fly America Act. Contractor shall submit, if a foreign air
carrier was used, an appropriate certificaticn or memorandum adequately explaining why service by a US flag air
carrier was nof available or why it was necessary to use a foreign air carrier and shall, in any event, provide a
certificate of compliance with the Fly America requirements, Contractor shail include the requirements of this
section in all subcontracts that may involve international air transportation.

Energy Conservation

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,900)
Contractor shall comply with mandatory standards and policies reiating to energy efficiency, stated in the state
energy conservation plan issued in compliance with the Energy Policy & Conservation Act.

Access to Records and Reports

Applicabiiity — As shown below. These requirements do not apply to micro-purchases (33,000 or less, except for
consiruction contracts over $2,000)

The following access to records requirements apply to this Contract;

1. Where the purchaser is not a State but.a local government and is an FTA recipient or a subgrantee of FTA
recipient in accordance with 49 CFR 18 36(i), contractor shall provide the purchaser, the FTA, the US Comptroller
General or their authorized representatives access to any beoks, documents, papers and contractor records
which are pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor shall also, pursuant to 43 CFR §33.17, provide authorized FTA representatives, ingluding any PMO
contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which is receiving FTA assistance through the programs described at 48 USC 5307, 5305 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49
CFR 633.17, contractor shall provide the purchaser, authorized FTA representatives, including any PMO
Contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 48 USC
5302{a)1, which receives FTA assistance through the programs described at 49 USC 5307, 5309 or 5311, By
definition, a capital project excludes contracts of less than the simplified acquisition threshold currently set at

$100,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under the simplified
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is an
FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR 19.48, contractor shall provide the
purchaser, the FTA, the US Comptroller General or their authorized representatives, access to any books,
documents, papers and record of the contractor which are directly pertinent te this contract for the purposes of
making audits, examinations, excerpts and transcriptions.

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC
5325(a) entess into a contract for & capital project or improvement (defined at 49 USC 5302(a)1) through other
than competitive bidding, contractor shall make available records refated to the contract to the purchaser, the
Secretary of USDOT and the U8 Comptroller General or any autherized officer or employee of any of them for the

purposes of cenducting an audit and inspection.
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5. Contracter shall permit any of the foregoing parties to repreduce by any means whatsoever or to copy
excerpts and transcriptions as reascnably needed.

8. Contractor shail maintain all books, records, accounts and reports required under this contract {or a period of
not less than three (3} years after the date of termination or expiration of this contract, except in the event of
litigation or settlement of claims arising from the performance of this coniract, in which case contractor agrees to
maintain same until the recipient, FTA Administrator, US Comptroiler General, or any of their authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Re: 49 CFR

18.39{i){11}.

FTA dces not require the inclusion of these requirements in subcontracts, :

Federal Changes

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with all apolicable FTA regulations, policies, procedures and directives, including without
limitation those listed directly or by reference in the Master Agreement between the purchaser and FTA, as they i
may be amended or promulgated from time to time during the term of the contract. Contractor's failure to comply i

shall constitule a material breach of the contract.

No Government Obligation to Third Parties
Applicability — All coniracts except micro-purchases {$3,000 or less, except for construction contracts over $2,000)

{1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US
Government in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the US Government, the US Government is not a party tc this contract and shall not be subject to any
obligations or liabilities to the recipient, the contractor, or any other party (whether or not a party to that coniract)
pertaining to any matier resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part with FTA
assistance. It is further agreed that the clause shzll not ke modified, except to identify the subcontractor whe will
be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

Applicability — All contracts except micro-purchases (§3,000 cr less, except for construction contracts over $2,000]
{1) Centractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended,
31 USC 3801 et seq. and USDOT regulations, "Frogram Fraud Civil Remedies," 49 CFR 31, apply to its actions
pertaining te this project. Upon execution of the underlying contract, contractor certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, contractor further acknowledges that if it makes, or causes o be made, a false,
fictitious, or fraudulent claim, statement, submittal, or certification, the US Government reserves the right to
impose the penalties of the Program Fraud Civil Remedies Act (1988) on contractor to the extent the US
Government deems appropriate.

{2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or
certification to the US Government under a contract connected with a project that is financed in whole or in part
with FTA assistance under the authority of 43 USC 5307, the Government reserves the right to impose the
penalties of 18 USC 1001 and 49 USC 5307({n)(1) on contractor, o the extent the US Government deems
appropriate.

(3) Contractor shall include the above two ¢lauses in each subcontract financed in whole or in part with FTA
assistance. The clauses shall not be modified, except to identify the subcontractor who will be subject to the
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provisions.

Termination
Applicability ~ All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher
learning, where the threshold is $100,000

a. Termination for Convenience (General Frovision) the recipient may terminate this contract, in whele or in par,
at any time by written notice to contractor when it is in the recipient’s best interest. Contraclor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of termination. Contractor
shall promptly submit its termination ciaim to the recipient. If contractor is in possession of any of the recipient’s
property, contractor shafl account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If confractor dees not delfiver items in
accordance with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform in
the manner called for in the centract, or if contractor fails t6 comply with any other provisions of the contract, the
recipient may terminate this contract for defaull, Termination shal! be effected by serving a notice of termination to
contractor setting forth the manner in which contractor is in default. Contractor shall only be paid the contract price
for supplies delivered and accepted, or for services performec in accordance with the manner of performance set
forth in the contract.

if it is later determined by the recipient that contractor had an excusable reascn for not performing, such as a
strike, fire, or fiood, events which are not the fault of or are beyond the control of contractor, the recipient, after
setting up a new delivery cor performance schedule, may allow contracior to continue work, or treat the termination
as a termination for convenience.

¢. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for
breach or default, allow contractor an appropriately short period of time in which to cure the defect. In such case,
the notice of terminaticn shall state the time period in which cure is permitted and other appropriate conditions

if contractor fails o remedy to the recipient's satisfaction the breach or default or any of the terms, cavenants, or
conditions of this Contract within ten {10) days after receipt by contractor or writien notice from the recipient
setting forth the nature of said breach cr default, the recipient shall have the right to terminate the Contract without
any furiher obligation to contractor. Any such termination for default shall not in any way operate to preclude the
recipient from also pursuing all available remedies against contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach in the event that the recipient elects fo waive its remedies for any breach
by contractar of any covenant, term or condition of this Cantract, such waiver by the recipient shall not limit its
remedies for any succeeding breach of that or of any other term, covenant, or condition of this Cantract.

| terminate this contract, in whale or in part, when it is in the recipient’s interest. if the contract is terminated, the
recipient shall be liable only for payment under the payment provisions of this contracl for services rendered
before the effective date of termination.

|
|
e. Termination for Convenience {Professional or Transit Service Contracts) the recipient, by written notice, may |
\

f. Termination for Default {Supplies and Service) If contracter fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the contractor fails to comply with any other
provisions of this coniract, the recipient may terminate this contract for default. The recipient shall terminate by
delivering ta contractor & notice of termination specifying the nature of default. Cantractor shall only be paid the
contract price for supplies delivered and accepted, or services performed in accordance with the manner ar
performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the pariies shall be the same as if termination had been issued for the recipient’s

convenience.
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g. Termination for Default (Transpeoriation Services) If contraclor fails to pick up the commodities or to perform the
services, including delivery services, within the time specified in this contract or any extension or if contractor fails
to comply with any other provisions of this contract, the recipient may terminate this contract for default. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature of default.
Contractor shall only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract is terminated while contractor has possession cof the recipient goeds, contractor shall, as directed
by the recipient, protect and preserve the geods until surrendered to the recipient or its agent, Contractor and the
recipient shall agree on payment for the preservation and protection of geods. Failure {o agree en an amount shal!
be resclved under the Dispute clause. If, after termination for failure to fulfill contract obligations, it is determined
that contractor was not in default, the rights and obligations of the parties shall be the same as if termination had
been issued for the recipient’s convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any separable part,
with the diligence that will insure its completicn within the time specified, or any extension, or fails to complete the
work within this time, or if contractor fails io comply with any other provisicns of this contract, the recipient may
terminate this cantract for default. the recipient shall terminate by delivering to contractor a notice of termination
specifying the nature of default. In this event, the recipient may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary
for completing the work. Coniractor and its sureties shall be liabte for any damage to the recipient resulting from
contractor's refusal or failure t¢ complete the work within specified time, whether or not contractor's right to
proceed with the waork is terminated. This liability includes any increased costs incurred by the recipient in
completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this
clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the contral and without the fault or
negligence of contraclor, Examples of such causes include: acts of God, acts of the recipient, acts of another
contractor in the performance of a contract with the recipient, epidemics, guarantine restrictions, strikes, freight
embargoes; and

2. Contractor, within 1C days from the beginning of any delay, notifies the recipient in writing of the causes of
delay. Ifin the recipient's judgment, delay is excusabie, the time for completing the work shall be extended. The
recipient’s judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.

If, after termination of contractor's right to proceed, it is determined that contractor was not in defauit, or that the
delay was excusable, the rights and obligations of the parties will be the same as if termination had been issued
for the recipient's convenience.,

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in
whole or in pant, for the recipient's convenience or because of contractor's failure to fulfill contract obligations. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature, extent, and
effective date of termination. Upon receipt of the natice, contractor shall {1} immediately discontinue all services
affected (unless the notice directs otherwise), and (2} deliver to the recipient al! data, drawings, specifications,
reports, estimates, summaries, and other information and materials accumulated in perfarming this contract,
whether completed or in process. If termination is for the recipient's convenience, it shall make an equitable
adjustment in the contract price but shall allow no anticipated profit on unperformed services. If termination is for
confractor's failure to fulfill contract obligations, the recipient may complete the work by contact or otherwise and
contractor shall be liable for any additional cost incurred by the recipient.

If, after termination for failure to fulfill contract cbligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient's
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convenience.

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this coniract, or any
portion of it, by serving a notice or termination on contractor. The notice shall state whether termination is far
convenience of the recipient or for default of contractor. If termination is for default, the notice shall state the
manner in which centractor has failed to perform the reguirements of the contract. Contractor shall account for any
property in ifs possession paid for from funds received from the recipient, or preperty supplied to contractor by the
recipient. If terminaticn is for default, the recipient may fix the fee, if the contract provides for a fee, to be paid fo
contractor in proporticn ta the value, if any, of work performed up to the time of termination. Contractor shall
promptly submit its termination claim to the recipient and the parties shall negotiate the termination settiement to
be paid to contractor. if termination is for the recipient's convenience, contractor shall be paid its contract close-
out costs, and a fee, if the contract provided for payment of a fee, in proportion 1o the work performed up to the
time of termination.

If, after serving a notice of termination for default, the recipient determines that contractor has an excusable
reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control
of contracter, the recipient, afier setting up a new work schedule, may allow contractor to continue work, or treat
the termination as a termination for convenience.

Government Wide Debarment and Suspension {Non Procurement)

The Recipient agrees to the following: (1) It will comply with the requirements of 2 C.F.R. part 180, subpart C, as
adopted and supplemented by U.S. DOT regulations at 2 C.F.R. part 1200, which inciude the following: {a) It will
not enter into any arrangement to participate in the development or implemenlation of the Project with any Third
Party Paricipant that is debarred or suspended except as authorized by: 1 U.S. DOT regulaticns,
"Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, 2 U.S, OMB, "Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180, including any amendments
thereto, and 3 Executive Orders Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, (b)
It will review the U.S. GSA “System for Award Management," https://www.sam.gov, if required by U.8. DOT
regulations, 2 C.F.R. part 1200, and {c} It wil! include, and require each of its Third Parly Participants to include, a
similar provision in each lower tier covered transaction, ensuring that each iower tier Third Party Participant: 1 Will
comply with Federal debarment and suspension requirements, and 2 Reviews the "System for Award
Management” at https://www sam.gov, if necessary to comply with U.S. DOT reguiations, 2 C.F.R. part 1200, and
(2} I the Recipient suspends, debars, or takes any simifar action against a Third Party Participant or individual,
the Recipient will provide immediate written notice to the: (a) FTA Regional Gounsel for the Region in which the
Recipient is located or implements the Project, {b) FTA Project Manager if the Project is administerad by an FTA
Headquarters Office, or (c) FTA Chief Counsel,

Contracts Involving Federal Privacy Act Requirements

When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files are organized
so that information could be retrieved by personal identifier, the Privacy Act raquirements apply to all contracts
except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The following requirements apply to the Contracter and its employees that administer any system of records on
behalf of the Federal Government under any contract;

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things,
the Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its
employees operate a system of records on behalf of the Federal Government. The Contractor understands that

the requirements of the Privacy Act, including the civil and criminal penalties for violation cf that Act, apply to
those individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of

the underlying contract.
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{2) The Contractor also agrees to include these requirements in each subcontract to administer any systern of
records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by
FTA.

Civil Rights Requirements
Applicability ~ All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The following requirements apply to the underlying coentract:

The Recipient understands and agrees that it must comply with applicable Federat civil rights laws and
regulations, and follow applicable Federal guidance, except as the Federal Government determines otherwise in
writing. Therefore, unless a Recipient or Program, inciuding an Indian Tribe or the Tribal Transit Program, is
specifically exempted from a civil rights statute, FTA reguires compliance with that civil rights statute, including
compliance with equity in service:

a. Nondiscrimination in Federal Public Transpertation Programs. The Recipient agrees to, and assures that each

Third Party Participant will, comply with Federal transit law, 49 U.S.C. § 5332 (FTA's "Nondiscrimination” statute): |
(1) FTA’s “Nondiscrimination” statute prohibits discrimination on the basis of: (a) Race, (b} Coior, {c) Religion, {d} |
National origin, (2) Sex, {f) Disability, or (g) Age, and (2) The FTA “Nondiscrimination” statute's prohibition against ;
discrimination includes: {a) Exclusion from participation, (b) Denial of program benefits, cr (c) Biscrimination,
including discrimination in employment or business opportunity, (3) Except as FTA determines otherwise in
writing: (a) General. Follow: 1 The most recent edition of FTA Circular 4702.1, "Title V| Reguirerments and
Guidelines for Federal Transit Administration Recipients,” to the extent consistent with applicable Federal laws,
regulations, and guidance, and

2 Other applicable Federal guldance that may be issued, but (b) Exception for the Tribal Transit Program. FTA
does not require an Indian Tribe to caomply with FTA program-specific guidelines for Title V! when administering its
projects funded under the Tribal Transit Program,

b. Nondiscrimination — Title VI of the Civil Rights Act. The Recipient agrees to, and assures that each Third Party
Participant will: (1) Prahibit discrimination based on: {a) Race. () Celor, or (¢} National origin, (2) Comply with: (a)
Title VI of the Civil Rights Act of 1964, as amenrded, 42 U.S.C. § 2000d et seq., (b) U.S. DOT regulations,
"Nondiscrimination in Federally-Assisted Programs of the Department of Transportaticn — Effectuaticn of Title VI
of the Civil Rights Act of 1964," 49 C.F.R. part 21, and (c) Federal transit law, specificaily 49 U.S.C. § 5332, as
stated in the preceding section a, and (3) Except a5 FTA determines otherwise in writing, follow: (a) The maost
recent edition of FTA Circufar 4702.1, “Title VI and Title V!-Dependent Guidelines for Federal Transit
Administration Recipients,” to the extent consistent with applicable Federal laws, regulations, and guidance. &)
U.S. DQJ, "Guidelines for the enforcement of Title VI, Civil Rights Act of 1964," 28 C.F.R. § 50.3, and (¢} Other
applicable Federal guidance thal may be issued,

¢. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient agrees to, and
assures that each Third Party Participant will, prohibit discrimination on the basis of race, color, religion, sex, or
national origin, and: (a) Comply with Title VIl of the Civil Rights Act of 1964, as amended, 42 U.5.C. § 2000e et
seq., (b} Facilitale compliance with Executive Ordar No. 11246, "Equal Empicyment Opportunity,” as amended by
Executive Order No. 11375, "Amending Executive Order No. 11246, Relating tc Equal Employment Opportunity,”
42 U.8.C. § 200Ce note, (¢) Comply with Federal transit law, specifically 48 U.S.C. § 5332, as stated in section a,
and (d) Comply with other applicable EEQ laws and regulations, as provided in Federal guidance, including laws
and regulations prohibiting discrimination on the basis of disability, except as the Federal Government determines
otherwise in writing, (2) General. The Recipient agrees to: (a) Ensure that applicants for employment are
empioyed and employees are tfreated during employment without discrimination on the basis of their: 1 Race, 2
Coior, 3 Religion, 4 Sex, 5 Disability, 6 Age, or 7 National origin, (b) Take affirmative action that includes, but is
not limited to; 1 Recruitment advertising, 2 Recruitment, 3 Employment, 4 Rates of pay, & Other forms of
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compensation, 6 Selection for training, including apprenticeship, 7 Upgrading, 8 Transfers, @ Demotions, 10
Layoffs, and 11 Terminations, but (b) Indian Tribe. Title VI of the Civil Rights Act of 1964, as amended, exempts
Indian Tribes under the definiiion of "Employer”,

(3) Equal Employment Opportunity Requirements for Construction Activities, In addition to the foregoing, when
undertaking “construction” as recognized by the U.S. Department of Labor (U.S. DOL), the Recipient agrees 1o
comply, and assures the compliance of each Third Party Participant, with: (a) U.S. DOL regulaticns, "Office of
Federal Contract Compliance Programs, Equai Employment Opportunity, Department of Labor,” 41 C.F.R.
chapter 60, and {b) Executive Order No. 11246, “Equal Employment Opportunity,” as amended by Executive
Order No. 11375, "Amending Executive Order No, 11246, Reiating to Equal Employment Opportunity,” 42 U.S.C.
§ 2000e note,

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the Recipient agrees
to facilitate, and assures that each Third Party Participant will facilitate, participation by small business concerns
owned and conlrolied by socially and economically disadvantaged individuals, atso referred to as “Disadvantaged
Business Enterprises” (DBEs), in the Project as follows: 1) Requirements. The Regcipient agrees to comply with:
(a) Section 1101(b) of MAP-21, 23 U.S.C. § 101 nate, (b) U.S. DOT regulations, "Participation by Disadvantaged
Business Enlerprises in Department of Transporation Financial Assistance Programs,” 49 C.F.R. part 26, and (c)
Federal transit faw, specifically 49 U.3.C. § 5332, as stated in section a, {2) Assurance. As required by 49 C.F.R.
§ 26.13(a), (b) DBE Program Reguirements. Recipients receiving planning, caplital and/or cperating assistance
that will award prime third party contracts exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE
program meeting the requirements of 46 C.F.R. part 26, 2 Iimplement a DBE program appraved by FTA, and 3
Establish an annual DBE participation goal, (¢) Speciai Requirements for a Transit Vehicle Manufacturer. The
Recipient understands and agrees that each transit vehicle manufacturer, as a candition of being authorized to bid
or propose an FTA-assisted transit vehicle procuremeants, must ceriify that it has complied with the requirements
of 49 C.F.R. part 26, (d) the Recigient provices assurance thal: The Recipient shaii not discriminate on the basis
of race, color, naticnal origin, or sex in the award and performance of any DOT-assisted contract or in the
administration of its DBE program or lhe requirements of 49 C.F.R. part 26. The Recipient shall take all necessary
and reasonable steps under 48 C.F.R. part 26 to ensure nondiscrimination in the award and administration of
DOT-assisted contracts. The Recipient's DBE program, as required by 49 C.F.R. part 26 and as approved by
DOT, is incorporated by reference in this agreement. Implementation of this program is a legal obligation and
faillure to carry out its terms shall be treated as a violation of this agreement. Upon notification o the Recipient of
its failure to carry out iis approved program, the Department may impose sanclions as provided for under 42
C.F.R. part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.5.C. § 1001 and/or the
Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seq.,

{2) Exception for the Tribal Transit Program. FTA exempts Indian tribes from the Disadvantaged Business
Enterprise regulations at 4¢ C.F.R. part 26 under MAP-21 and previous legisiation,

. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal prehibitions against
discrimination on the basis of sex, including: (1) Title 1X of the Education Amendments of 1872, as amended, 20
U.S.C. § 1681 et seq., (2) U.S. DOT reguiations, "Nondiscrimination on the Basis of Sex in Education Programs or
Activities Receiving Federal Financial Assistance," 48 C.F.R. part 25, and (3) Federal transit law, specifically 49
U.S.C. § 5332, as stated in section a,

¢ Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal prohibitions against
discrimination on the basis of age, including: (1) The Age Discrimination in Employment Act (ADEA), 29 U.5.C. §§
6521 — 634, which prohibits discrimination on the basis of age, (2) U.S, Equal Employment Opportunity
Commission {U.8. EEQC) regulations, "Age Discrimination in Empleyment Act," 26 C.F.R. part 1625, which
implements the ADEA, (3) The Age Discrimination Act of 1973, as amended, 42 U.8.C. § 6101 et seq., which
prohibits discriminaticn against individuals on the basis of age in the administration of programs or activilies
receiving Federal funds, {4) U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age
in Programs or Activilies Receiving Federal Financial Assistance,” 45 C.F.R. part 90, which impiements the Age
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Discrimination Act of 1975, and
{5) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a,

g. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the following Federal
prehibitions pertaining to discrimination against seniors or individuals with disabilities: (1) Federal laws, including:
(a) Section 504 of the Rehabilitation Act of 1873, as amended, 29 U.8.C. § 794, which prohibits discrimination cn
the basis of disability in the administration of federally funded programs or activities, (b) The Americans with
Disabilities Act of 1980 (ADA), as amended, 42 U.8.C. § 12101 et seq., which requires that accessible facilities
and services be made available to individuals with disabilities, 1 General, Titles [, I(, and Il of the ADA apply to
FTA Recipients, but 2 Indian Tribes. While Titles Il and Il of the ADA apply to Indian Tribes, Title { of the ADA
exempts Indian Tribes from the definition of “employer,” (¢) The Architectural Barriers Act of 1968, as amended,
42 U.8.C. § 4151 et seq., which requires that buildings and public accommodations be accessible to individuals
with disabilities, (d) Federal transit law, specifically 49 U.8.C. § 5332, which now includes disability as a prohibited
basis for discrimination, and {e) Other applicable laws and amendments pertaining to access for elderly
individuals or individuals with disabilities, (2) Federal regulations, including: (a) U.S. DOT regulations,
“Transportation Services for Individuals with Disabllities (ADA),” 48 C.F.R. part 37, (b) U.5. DOT regulations,
“Nendiscrimination on the Basis of Disability in Programs and Activities Receiving or Benefiting from Federal
Financial Assistance,” 49 C.F.R. part 27, (¢) U.3. DOT regulations, “Transportation for individuals with Disabilities:
Passenger Vessels,” 49 C,F.R. part 39, (d) Joint U.8. Architectural and Transportation Barriers Compliance Board
{U.5. ATBCB) and U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility Specifications for
Transportation Vehicles,” 36 C.F.R. parl 1192 and 48 C.F.R. part 38, (e) U.S. DOJ reguiaticns, "Nendiscrimination
on the Basis of Disability in State and Local Government Services," 28 C.F.R. part 35, (f) U.S. DOJ regulaticns,
"Nondiscrimination on the Basis of Disability by Public Accommedations and in Commercial Facilities,” 28 C.F.R.
part 36, (g) U.S. EEOC, “Regulations to implement the Equal Employment Provisions of the Americans with
Disabilities Act,” 29 C.F.R. part 1630, (h) U.S. Federal Communications Commission regulations,
“Telecommunications Relay Services and Related Customer Premises Equipment for Persens with Disabililies,”
47 C.F.R. par 64, Subpart F, (i} U.S. ATBCB regulations, "Electronic and Information Technology Accessibility
Standards,” 36 C.F.R. part 1194, and (j) FTA regulations, “Transportation for Eiderly and Handicapped Persons,”
49 C.F.R. part 80¢, and (3} Other applicable Federal civil rights and nondiscrimination guidance,

h, Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient agrees to comply with
the confidentiality and civil rights protections of: (1) The Drug Abuse Office and Treatment Act of 1972, as
amended, 21 U.S.C. § 1101 et seq., {2) The Comprehensive Alochol Abuse and Alcohelism Frevention,
Treatment and Rehabilitation Act of 1870, as amended, 42 U.8.C. § 4541 et seq., and (3) The Public Health
Service Act, as amended, 42 U.5.C. §§ 290dd — 290dd-2,

i. Access 1o Services for People with Limited English Proficiency. Except as the Federal Government determines
ctherwise in writing, the Recipient agrees to promote accessibility of public transportation services to people
whose understanding of English is limited by following: 1) Executive Order No. 13168, “Improving Access to
Services for Persons with Limited English Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2} U.S.
DOT Notice, "DOT Policy Guidance Concerning Recipients' Responsibilities to Limited English Proficiency (LEP)
Persons,” 70 Fed. Reg, 74087, December 14, 2005,

j. Other Nondiscrimination Laws. Except as the Federal Government determines otherwise in writing, the
Recipient agrees {o: {1) Comply with cther applicable Federal nondiscrimination laws and regulations, and (2)
Follow Federal guidance prohibiting discrimination.

k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights faws and Federa! regulations
may be enforced as provided in those Federal laws cor Federal regulations.

Patent and Rights in Data
CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK ($3.000 or less,
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except for construction contracts over $2,000).
Patent Rights
A. General. The Recipient agrees that:

{1) Depending cn the nature of the Froject, the Federa! Government may acquire patent rights when the Recipient
or Third Party Participant produces a patented or patentable; (a) Invention, (b) Improvement, or (¢) Discovery, {2)
The Federa! Government's rights arise when the patent or patentable information is: (a) Conceived under the
Froject, or (b} Reduced to practice under the Project, and (3) When a patent is issued or patented information
becomes available as described in Palent Rights section A(2), the Recipient agrees to: (a) Notify FTA
immediately, and (b} Provide a detailed report satisfactory to FTA,

B. Federal Rights. The Recipient agrees that:

{1) Its rights and responsibilities, and the rights and responsibilities of each Third Party Participant, in that
federally funded invention, improvement, or discovery will be determined as provided by applicable Faderal laws,
regulations, and guidance, including any waiver thereof, and (2) Unlass the Federal Governmeant determines
otherwise in writing, irrespective of the Recipient’s status or the status of any Third Parly Participant as a large
business, a small business, a State government, a State instrumentality, a local government, an indian tribe, a
nonprofit organization, an institution of higher education, or an individual, the Recipient agrees 10 transmit the
Federal Government's patent rights to FTA as specified in: (a) 35 U.5.C. § 200 et seq., and (&) U.S, Department
of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements,” 37 C.F.R. part 401, and

C. License Fegs and Royalties. As permitted by 49 C.F.R. parts 18 and 12:

(1) License fees and royalties for patents, patent applications, and inventions derived from the Project are
program income, and (2) The Recipient has ne obligation to the Federal Government with respect to those license
fees or royaities, except; (a) For compliance with 35 U.S.C. § 200 et seq., which applies to patent rights
developed under a federally funded research-type project, and {b) As FTA determines otherwise writing.

Rights in Data and Copyrights

A. Definition of "Subject Data.” means recorded information: (1) Copyright. Whether or not copyrighted, and (2}
Delivery. That is delivered or specified to be delivered under the Underlying Agreement,

B. Examples of "Subject Dala.” Examples of "subject data™ (1} Include, but are not limited to:
(a) Computer software, (b) Standards, (¢) Specifications, (d) Engineering drawings and associated lists, (e)
Process sheets, (f) Manuals, (g) Technical reports, (h) Cataleg item identifications, and (i) Related information, but

(2) Do not include; (a) Financial reports,
(b) Cost analyses, or (c) Qther similar information used for Project administration,

C. General Federal Restrictions. The following restrictions apply to all subject data first produced in the
performance of the Recipient's Project supparted by the Underlying Agreement: {1) Prohibitions. The Recipient
may not: (a) Publish or reproduce any subject data in whole or in part, or in any manner or form, or (b} Permit
others to do s0, but (2) Exceptions. The prohibitians of Rights in Data and Copyrights C(1) do not apply to: (a)
Publications or reproductions for the Recipient's own internal use, (b) An institution of higher learning, {c} The
portion of subject data that the Federal Government has previcusly released or approved for release to the public,
or (d) Tne portion of data that has the Federal Government's prior written consent for release,

D. Federal Rights in Data and Copyrights. The Recipient agrees that: {1) License Rights. The Recipienl must
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provide 2 ficense to its "subject data” to the Federal Government, which license is: (2) Royalty-free, (b} Nen-
exclusive, and {c) Irrevocable, (2) Uses. The Federal Government's license must permit the Federal Government
to take the following actions provided those actions ars taken for Federal Government purposes: (a) Reproduce
the subject data, {b) Publish the subject data, (c) Otherwise use the subject data, and (d) Permit other entities cr

individuals {0 use the subject data, and

E. Special Federal Rights in Data for Research, Development, Demonstration, Deployment, and Special Studies
Projects. In general, FTA's purpose in providing Federal funds for a research, development, demonstration,
deployment, or special studies Project is to increase transportation knowledge, rather than limit the benefits of the
Project to the Recipient and its Third Party Parlicipants, therefore, the Recipient agrees that: {1) Publicty Available
Report. When the Project is completed, it must provide a Project report that FTA may publish or make available
for publication on the Internet, {2) Other Reports, it must provide other reports pertaining to the Project that FTA
may request, {3) Availability of Subject Data. FTA may make available to any FTA Recipient or any of its Third
Party Participants at any tier of the Project, either FTA's copyright license to the subject data cr a copy of the
subject data, except as the Federal Government determines otherwise in writing, (4) tdentification of Information.
it must identify clearly any specific confidential, privileged, or proprietary information submitted to FTA, (&)
Incompiete Project. If the Project is not completed for any reason whatscever, al} data developed under the
Praject becomes "subject data” and must be delivered as the Federal Government may direct, but (6) Exception.
Rights in Data and Copyrights Section E does not apply to an adaptatien of automatic data processing equipment
or program that is both; (a) For the Recipient’s use, and (b) Acguired with FTA capital program funding,

F. License Fees and Royaltles. As permitied by 49 C.F.R. parts 18 and 18: {1) License fees and royalties for
copyrighted material or trademarks derived from Project are program income, and

(2) The Recipient has no obligation to the Federal Government with respect to those license fees or royalties,
except: (a) For compliance with 35 U.S.C, § 200 et seq., which applies to patent rights developed under a
federally funded research-type project, and (b) As FTA determines otherwise in writing,

G. Held Harmless. Upon request by the Federal Government, the Recipient agrees that: (1) Viclation by
Recipient. (a) If it wilifully or intentionally violates any: 1 Proprietary rights, 2 Copyrights, or 3 Right of privacy, and
(b} Its violation occurs from any of the foliowing uses of Project data: 1 Publication, 2 Translation, 3 Reproduction,
4 Delivery, 5 Use, or 6 Disposition, then (c) It will indemnify, save, and hold harmless against any liability,
inciuding costs and expenses of! 1 The Federal Government's officers acting within the scope of their official
duties,

2 The Federal Government’s empioyees acting within the scope of their official duties, and 3 Federal
Government's agents acting within the scope of their official duties, but (2) Exceptions. The Recipient will not be
required to indemnify the Federal Government for any liability described in Rights in Data and Copyrights section
G(1)if: (a) Viclation by Federal Officers, Employeses or Agents. The violation is caused by the wrongful acts of
Federal employees or agents, or (b) State law. If indemnification is prohibited or limited by applicable State law,

H. Restrictions on Access to Patent Rights. Nothing in this Rights in Data and Copyrights section peraining to
rights in data either: (1) Implies a license to the Federal Government under any patent, or (2) May be construed to
affect the scope of any license cr cther right otherwise granted to the Federal Government under any patent,

|. Data Developed Witheut Federal Funding or Support. The Recipient understands and agrees that in certain
circumstances it may need to provide data developed without any Federal funding or supporitc FTA,
Nevertheless: (1) Protections. Rights in Data and Copyrights Sections A, B, C, and D generally do not apply to
data developed without Federa! funding, even though that data may have beean used in connection with the
Project, and (2) |dentification of Information, The Recipient undersiands and agrees that the Federal Government
will not be able to protect data developed without Federal funding frormn unautheorized disclosure unless that data is
ciearly marked "Proprietary” or "Confidential," and

J. Requirements {o Release Data. The Recipient understands and agrees that the Federal Government may be
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required o release Project data and information the Recipient submits to the Federal Government as required by:
(1} The Freedom of Information Act, 5 U.S.C, § 552,

(2) Another applicable Federal law reguiring access to Project records, (3) U.S. DCT regulations, “Uniform
Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and
Other Non-Profit Organizations,” specifically 49 C.F.R. § 18.38(d), or

(4) Other applicable Federa! regulations and guidance pertaining to access to Project records.

Disadvantaged Business Enterprise
Contracts over $3,000 awarded on the basis of a bid or proposa! offering 1o use DBEs

a. This contract is subject to the requirements of Title 48, Code of Federal Reguiations, Part 26, Participation by
Disadvantaged Business Enterprises in Department of Transporiation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Ent‘erprises (DBE) is 10%. The recipient's overall gcal
for DBE participaticn is listed elsewhere. If a separate contract goal for DBE participation has been established for
this procurement, it is listed elsewhere.

b. The centracter shall not discriminate on the basis of race, color, refigion, national origin or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 25 in the
award and administration of this contract. Failure by the contractor {o carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other remedy as the municicpal
corporation deems appropriate. Each subcontract the contractor signs with & subcentractor must include the
assurance in this paragraph {see 49 CFR 26.13(b}).

¢c. if a separate centract geal has been established, Bidders/offerors are required to document sufficient DBE
paricipation to meet these goals or, alternativety, document adequate good faith efforts 1o do so, as provided for
in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offeror will be required to report its
DBE participation obtained through race-neutral means throughout the period of performance.

e, The contractor is required to pay its subcontractars performing work related to this contract for satisfactory
performance of that work no tater than 30 days after the contractor's receipt of payment for that work from the
recipient. In addition, the contractor may not hold retainage frem its subcontractors or must return any retainage
payments to those subcontractors within 30 days after the subcontractor's work related 1o this contract is
satisfactorily completed or must return any retainage payments 1o those subcontracters within 30 days after
incremental acceptance of the subcontractor's work by the recipient and contractor's receipt of the partial
retainage payment related to the subcontractor's work,

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
subcontractor 1o perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of

the recipient,

Prompt payment
Applicability - All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000}

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance of
its conlract no iater than 30 days from the receipt of each payment the prime contract receives from the Recipient.
The prime contractor agrees further lo return retainage payments to each subcontractor within 30 days after the
subcontractors work is satisfactorily compieted. Any defay or postponrement of payment from the above
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referenced time frame may occur only for good cause foilowing written approval of the Recipient. This clause
applies to both DBE and non-DBE subcontracts.

Incorporation of Federal Transit Administration (FTA) Terms
All cantracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions reguired by USDOT, whether or
not expressly stated in the preceding contract provisions. All USDOT-required contractual provisions, as stated in
FTA Circular 4220.1F, are hereby incorporated by reference. Anything o the contrary herein notwithstanding, all
FTA mandated terms shall be deemed 1o control in the event of a conflict with other provisions contained in this
Agreement, The contractor shall not perform any act, fait to perform any act, or refuse to comply with any request
that would cause the recipient to be in violation of FTA terms and conditions.

Other Federal Requirements
The following requirements are not federal clauses,

Fult and Open Competition
In accordance with 49 U.S.C. § 5325(a) all procurement transactions shall be conducled in a manner that

provides full and open competition.

Prohibition Against Exclusionary or Discriminatory Specifications

Apart from inconsistent requirements imposad by Federal statute or regulations, the contractor shall comply with
the requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support procurements
using exciusionary or discriminatory specifications.

Conformance with ITS National Architecture

Contractor shall conform, to the extent applicable, to the National Intelligent Transportation Standards architecture
as required by SAFETEA-LU Section 5307(c), 23 U.8.C. Section 512 and as amended by MAP-21 23 U.S.C. §
517(d), note ang follow the provisions of FTA Notice, "FTA National Architecture Policy on Transit Projects," 66
Fed. Reg.1455 etseq., January 8, 2001, and any other implementing directives FTA may issue at a later date,
except to the extent FTA determines otherwise in wtiting.

Notification of Federal Participation

To the extent required by law, In the announcement of any third parly contract award for goods and services
{including construction services) having an aggregate value of $560,000 or mere, contractor shall specify the
amount of Federal assistance 10 be used in financing that acquisition of goods and services and to express that
amount of Federal assistance as a percentage of the total cost of the third party contract.

Interest of Members or Delegates to Congress
No members of, or delegates to, the US Congress shall be admitted to any share or part of this contract nor to any

benefit arising therefrom.

Ineligible Contractors and Subcontractors

Any name appearing upon the Comptroller General's list of ineligible contractors for federally-assisted contracts
shall be ineligible to act as a subcontractor for contractor pursuant to this contract. if contractor is on the
Cemptroller General's list of ingligible contractors for federally financed or assisted construction, the recipient shall
cance!, terminate or suspend this contract.

Other Contract Requirements
To the extent not inconsistent with the foregoing Federal requirements, this contract shall also include those
provisions attached hereto, and shail comply with the recipient’s Procurement Guidelines, available upon request
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frocm the recipient,

Compliance with Federal Regulations

Any contract entered pursuant to this solicitation shall contain the following provisions: All USDOT-required
contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the
conirary herein notwithstanding, FTA mandated terms shall control in the event of a conflict with other provisions
contained in this Agreement. Contractor shali not perform any act, fail to perform any act, or refuse to comply with
any granlee requast that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall
comply with all applicable FTA regulations, policies, procedures and directives, including, without limitation, those
listed directly cr incorporated by reference in the Master Agreement between the recipient and FTA, as may be
amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shail
constitute & material breach of this contract.

Real Property

Any contract entered into shall contain the following provisions: Contractor shal! at all times comply with all
applicable statutes and USDOQT regulations, policies, procedures and directives governing the acquisition, use
and disposa! of real property, including, but not limited to, 49 CFR 18.31-18.34, 48 CFR 15.30-19.37, 48 CFR Part
24,49 CFR 5326 as amended by MAP-21, 49 CFR part 18 or 19, 49 USC 5334, applicable FTA Circular 5010,
and FTA Master Agreement, as they ray be amended or promulgated during the term of this contract,
Contractor's fallure to so comply shall constitute a material bregach of this contract.

Access to Services for Persons with Limited English Proficiency

To the extent applicable and except to the extent that FTA determines otherwise in writing, the Recipient agrees
to comply with the policies of Execulive Order No. 13168, "Improving Access to Services for Persans with Limited
English Proficiency," 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, "DOT Guidance to
Recipients on Special Language Services to Limited English Proficient {LEP) Beneficiaries,” 70 Fed. Reg. 74087,
December 14, 2005.

Environmental Justice

Except as the Federal Government determines otherwise in writing, the Recipient agrees to promote
environmental justice by foliowing: (1}

Executive Crder No. 12898, "Federal Actions to Address Environmental Justice in Minority Papulations and Low-
Income Populations,” February 11, 1994, 42 U.S.C. § 4321 note, as well as facilitating compliance with that
Executive Order, and (2) DOT Order 5610.2, “Department of Transportation Actions To Address Environmental
Justice in Minerity Populations and Low-income Populations,” 62 Fed. Reg. 18377, April 15, 1857, and (3) The
most recent ang applicable edition of FTA Circular 4703.1, "Environmental Justice Pelicy Guidance for Federal
Transit Administration Recipients,” August 15, 2012, to the extent consistent with applicable Federal laws,

regulations, and guidance,

Environmental Protections

Compliance is required with any applicable Federai laws imposing environmental and resource censervation
requirements for the project. Some, but not all, of the majer Federal laws that may affect the project incfude: the
National Environmental Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the
comprehensive Environmental response, Compensation and Liability Act; 2s well as environmental provisions with
Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA and other federal agencies may issue other
federal regulations and directives that may affect the project. Compliance is required with any applicable Federal
iaws and regulations in effect now or that become effective in the future,

Geographic Information and Related Spatial Data
Any praject activities involving spatial data or geographic information systems activities financed with Federal
assistance are required to be consistent with the National Spatial Data Infrastructure promuigated by the Faderal
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Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Geographic Restrictions
The Recipient agrees that it will not use any State or local gecgraphic preference, except: (1} A preference
expressly mandated by applicable Federal law, or (2) A preference permitted by FTA, for example, a contractor’s
geographic location may be a selection criterion for a Recipient that is procuring architectural engineering or
related services, provided that a sufficient number of qualified firms are eligible to compete for that contract, or (3)
As provided in section 418 of the Consolidated and Further Continuing Appropriations Act, 2015, Public Law No.

| 113-235, December 15, 2014, geographic preferences in construction hiring are protected from enforcement

‘ under former 49 C.F.R. § 18.36(c)(2). in accordance with any applicable federal regulations, requirements, and

guidance and as implemented by FTA,

Organizaticnal Conflicts of Interest

The Recipient agrees that it will not enter into a procurement that involves a real or apparent organizational

conflict of interest described as follows: (1) When It Occurs. An organizational conflict of interest accurs when the ;
Project wark, without appropriate restrictions on certain future activities, results in an unfair competitive

advantage: (a) To that Third Party Participant or another Third Party Participant performing the Project work, and :
(b) That impairs that Third Party Participant's objectivity in performing the Project work, or {(2) Other. An i
organizational conflict of interest may invelve other situations resuiting in fundamentally unfair competitive
conditicns, (3) Disclosure Requirements. Consistent with FTA pelicies, the Recipient must disclose to FTA, and
each of its Subrecipients must disclose to the Recipient: (a) Any instances of organizationai conflict of interest, or
(b) Violations of feceral criminal law, involving fraud, bribery, or gratuity violations potentially affecting the federal
award, and (4) Failure to Disclose. Failure 1o make required disclosures can result in remedies for
nencompliance, including debarment or suspension.

Federal Single Audit Requirements for State Administered Federally Ald Funded Projects Only
Non Federal entities that expend $750,600 or more in a year in Federal awards from all sources are required to
| comply with the Federal Single Audit Act provisions contained in U.S. Office of Management and Budget {OMB)
| Circular No. A 133, Audits of States, Local Governments, and Non Profit Organizations and (2 CFR § 200.501).
Non Federal entities that expend Federal awards from a single source may provide a program specific audit, as
defined in the Circular. Non Federal entities that expend less than $§750,000 in a year in Federal awards from all
| sources are exempt from Federai audit requirements for that year, except as noted in '3052.215(a), but recorcs
must be available for review or audit by appropriate officials of the Federal and Slate agancies.

|
\
Catalog of Federal Domestic Assistance (CFDA) Identification Number
The municipal project sponsor is required 1o identify in its accounts all Federal awards received and expended, 1
and the Federal programs under which they were received, Federal program and award identification shatl !
inciude, as applicable, the CFDA title and number, award number and year, name of the Federal agency, and
name of the pass through entity.

CFDA number for the Federal Transportation Administration

A Recipient covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, "Audits of States,

Local Governments, and Non-Profit Crganizations,” agrees to separately identify the expenditures for Federai

awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data

Collection Form (SF-SAC) required by OMB Circular A-133. The Recipient agrees to accomplish this by

identifying expenditures for Federal awards made under Recovery Act separately on the SEFA, and as separate

rows under lem 9 of Part 1l on the SF-SAC by CFDA number, and inclusicn of the prefix "ARRA" in identifying the

name of the Federal program on the SEFA and as the first characters in Item 9d of Part Il on the SF-SAC.
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Federal Certifications
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

Instructions for Certification: By signing and submitting this bid or proposal, the
prospective lower tier participant is providing the signed certification set out below.

(1} It will comply and facilitate compliance with U.S. DOT regulations,
“Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which adopts and
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to
Agencies on Governmentwide Debarment and Suspension {Nonprocurement),” 2
CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the
first tier:

a. Are eligible to participate in covered transactions of any Federal department or
agency and are not presently:

Debarred,

Suspended,

Proposed for debarment,
Declared ineligible,
Voluntarily excluded, or

(
{
{
{
{
( Disqualified,

1
2
3
4
5
6

b. Its management has not within a three-year period preceding its latest
apptication or proposal been convicted of or had a civil judgment rendered
against any of them for:

(1) Commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local)"
transaction, or contract under a public transaction,

{2) Violation of any Federal or State antitrust statute, or

(3) Commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making any false statement, or receiving stolen

property,

c. ftisnot presently'indicted for, or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with commission of any of the
offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local)
terminated for cause or default within a three-year period preceding this
Certification,

e. If, at a later time, it receives any information that contradicts the statements
of subsections 2.a - 2.d above, it will promptly provide that information to
FTA,
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

f. It will treat each lower tier contract or lower tier subcontract under its Project
as a covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part
180 if it:

(1) Equals or exceeds $25,000,
(2} Is for audit services, or
(3) Requires the consent of a Federal official, and

g. It will require that each covered lower tier contractor and subcontractor:
(1) Comply and facilitate compliance with the Federal requirements of 2 CFR
parts 180 and 1200, and
(2) Assure that each lower tier participant in its Project is not presently
declared by any Federal department or agency to be:

a. Debarred from participation in its federally funded Project,

b. Suspended from participation in its federally funded Project,

¢. Proposed for debarment from participation in its federally funded
Project,

d. Declared ineligible to participate in its federally funded Project,

e. Voluntarily excluded from participation in its federally funded Project,
or

f. Disqualified from participation in its federalty funded Project, and

3. It will provide a written explanation as indicated on a page attached in FTA’s
TEAM-Web or the Signature Page if it or any of its principals, including any of its first
tier Subrecipients or its Third Party Participants at a lower tier, is unable to certify
compliance with the preceding statements in this Certification Group.

Certification

Contractor RLS & Associates, Inc.

Signature of Authorized Official - _— ‘Fw*"ﬁ—ﬁ j Date _4 /11 72016

Name and Title of Contractor's Authorized Official _ Robbie L. Sarles, President
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