LINDA M. HODGDON
Commissioner
(603) 271-3201

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
OFFICE OF THE COMMISSIONER
25 Capitol Street — Room 120
Concord. New Hampshire 03301

January 15,2014

REQUESTED ACTION

oA .

JOSEPH B. BOUCHARD
Assistant Commissioner

(603) 271-3204

Authorize the Department of Administrative Services and the Department of Safety to amend
the State’s Contract with Enhanced Communications of Northern New England, Inc. d/b/a Fairpoint
Internet, (VC 174027}, of Portland, ME, originally approved by Governor and Council on March 10,
2010 item #34, and amended on February 20, 2013, item #13E, to extend the provision of internet
connectivity services by one year, with the option of a thirty day cancellation also included, with a
corresponding increase in the contract price limitation by $76,279.20, from $305,116.80 to $381,396.00,
effective upon Governor and Council approval for the period of February 28, 2014 through February
28, 2015. This extension represents the exercise of the second of two options to extend the contract for
a period of one year. Funding Source: 58.4% Revolving, 27.7% Agency Income, 13.5% Highway Funds

and 0.4% Federal Funds

Funding is available in the following account(s): Dept of Safety, 500180 Telecommunications

Account
02-023-023-236510-18700000
02-023-023-236510-40010000
02-023-023-234010-40080000
02-023-023-236510-13960000
02-023-023-236010-27400000
02-023-023-238010-50020000
02-023-023-237010-40650000
02-023-023-234010-50010000
02-023-023-233015-23110000
02-023-023-233015-23120000

Contract TOTAL:

FAX: 603-271-6600

FY2014 FY2015
$14,005.20 $28,010.40
$2,855.30 $5.710.58
$1.713.18 $3,426.36
$2,284.24 $4,568.44
$285.53 $571.08
$285.53 $571.08
$285.53 $571.08
$285.53 $571.08
$1.713.18 $3.426.35
$1,713.18 $3,426.35
$25,426.40 $50.852.80
$76,279.20

TDD Access Relay NH [-800-735-2964



LY
Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
January 15, 2014
Page 2 of 2

EXPLANATION

On March 10, 2010 (Item #34) Governor and Executive Council approved a contract with
Enhanced Communications of Northern New England d/b/a Fairpoint Internet for internet connectivity
services to the State. The approved contract provided for two one year extensions for the provision of
services. The first one year extension was approved on February 20, 2013 (Item 13E) by Governor and
Executive Council. Bid 1554-14 was published on August 22, 2013 and opened on September 12, 2013
to award a new contract. The bid solicitations are currently still under review and a new award will not
be ready by February 28, 2014, the date of the current contract expiration. The intent is to use the
thity day cancellation with Fairpoint when the new contract is awarded. The Department of
Administrative Services is requesting a one year extension to finish evaluation and award bid 1554-14.
After consultation with the Department of Information Technology and the Department of Safety, a
decision was made to extend the contract, subject to the requisite approval of Governor and
Executive Council.

Based on the foregoing, | am respectfully recommending approval of the amendment to the
contract with Fairpoint Internet.

Respectfully submitted,
) - ~
(\%(/‘Lﬂ()\) e <F(0‘§ firvy—
Linda M. Hodgdon
Commissioner



SECOND AMENDMENT

TO

Contract # 8000691 with Enhanced Communications of Northern New England Inc.

It is hereby agreed that the Internet Service Provision Contract approved by Governor &
Executive Council on March 10, 2010 (item #34), and herein referred to as the “Agreement”
between Enhanced Communications of Northern New England, Inc. d/b/a Fairpoint Internet as
“Contractor” and the Department of Administrative Services as “State” is amended as follows:

Background

The State and the Contractor entered into an agreement for internet services on March
10, 2010, and was amended on February 20, 2013 by Governor and Executive Council; the

Agreement is set to expire February 28, 2014.

Amendment

WHEREAS, pursuant to Section 18 of the Agreement, the Agreement may be
amended by an instrument in writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in
this Amendment and the underlying Agreement, the parties do mutually agree as

follows:

1. Delete inits entirety Form Number P-37, item 1.8 Price Limitation and substitute the

following:

1.8 Price Limitation: $381,396.00

2. Delete inits entirety Form Number P-37, item 1.7 Completion Date and substitute the

following:

1.7 February 28, 2015
3. Delete inits entirety Form Number P-37, item 1.6 Account Number and substitute the

following:

500221 Telecommunications

Account

230010-18700000
230010-40010000
230010-40080000

230010-13960000 .

230010-27400000
230010-50020000
230010-40650000
230010-50010000

FY2014
$14,005.20
$ 2,855.30
$1,713.18
$ 2,284.24

© 285.53
.+ 285.53
1285.53
285.53

FY2015

$28,010.40
$ 5710.58
$ 3.426.36
$ 4,568.44
$ 571.08
$ 571.08
$ 571.08

$ 571.08
Page 1 of 2 %#—

Contractor Initials:

Date\ =\ 6 ~\4}




230010-23110000 $ 1713.18 $ 3,426.35
230010-23120000 $ 1713.18 $ 3,426.35

2. All other provisions of the Agreement, approved by Governor and Council on March 10,
2010, shall remain in full force and effect.

Contractor Initials:

Page 2 of 2 %
Date: §\ =\ & S



Enhqnced Communicatios of Northern New
England Inc.

Shirley J. Linn
(Print Name)

Title: Executive Vice President and
General Counsel

Date: V-le-1Yy

NOTARY PUBLIC/JUSTICE OF THE PEACE

+
On the 10" day of JAhvary ,7—D‘T

There appeared before me, the state and
county foresaid a person who satisfactorily
identified herself as

Shirley J. Linn

And acknowledge that she executed this
document indicated above.

In witness thereof, | hereunto set my hand
and official seal.

VAN DY S —

M. Tyler I-les,(leo’rory Public

My commission expires:

02/28/2017
(Date)
SSER e,

L7 00\‘
Iln"?.‘:“:s“\\\\

STATE OF NEW HAMPSHIRE

By: Oswﬁ&)/n/\f%%(g"\/'/

Linda M. Hodgdon
(Print Name)

Title: Commissioner
Department of Administrative Services

Date:

OFFICE OF THE ATTORNEY GENERAL

~,

By:

@MWW‘\W
(Print Ncme)

Title: 61'“4"54‘4«"% %he‘? %«a/uﬂ
Date: [-3p-(Y

The foregoing confract was approved by
the Governor and Council of New
Hampshire on

Signed:
(Print Name)
Title:
Page 2 of 2 -:
Contractor Initials: ‘5%.

Date: | ~-\a -“+



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301 7
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit
Peter C. Hastings
Commissioner
-~ February-3; 2014 - -

Linda M. Hodgdon, Commissioner
State of New Hampshire

Department of Administrative Services
25 Capitol Street

Concord, NH 03301

Dear Commissioner Hodgdon:

This letter represents formal notification that the Department of Information Technology (DoIT)
has approved your agency’s request to enter into a contract amendment with Enhanced Communications
of Northern New England, Inc. d.b.a. Fairpoint Internet as described below and referenced as DolIT No.
2013-056B.

This is a request to amend the statewide Internet Service Provider Contract
#80000691 with Fairpoint that enables the State to connect to the internet
through a primary circuit as well as to provide a backup circuit in the event of
an outage. Funding shall be increased by $76,279.20 from $305,116.80 to a
total price limitation of $381,396.00. The contract ending date shall be
increased by one year to February 28, 2015. The amendment shall become
effective upon Governor and Council.

A copy of this letter should accompany the Department of Administrative Services’ submission to
Governor and Executive Council for approval.

Smcerely,

Peter C Hastmgs

PCH/ltm
Contract #2013-056B

cc: Leslie Mason, DolT
David Perry, DoIT
Paul Rhodes, DAS




State of Netw Hampshive
Department of State

CERTIFICATE

[, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that Enhanced Communications of Northern New England Inc. a(n) Delaware
corporation, is authorized to transact business in New Hampshire and qualified on March
27,2007, I further certify that all fees and annual reports required by the Secretary of

State's office have been received.

In TESTIMONY WHEREOF, I hereto

set my hand and cause to be affixed

the Seal of the State of New Hampshire,
" this 8" day of January, A.D. 2014

L ZZA N
William M. Gardner
Secretary of State



Busipess Entity Page 1 of 2

Corporation Division
W

Search Filed Documents
. . ; Date: 1/30/2014
By Business Name ate: 1/30/201 (Annual Report History, View Images, etc.)

By Business {D . .
By Registered Agent Business Name History

Annual Report
File Online Name Name Type

Guidelines FairPoint Communications, Inc. Legal
Name Availability

Name Appeal Process FairPoint Communications, Inc. Home State

Corporation - Foreign - Information VI

Business ID: 581978

Status: Good Standing

Entity Creation Date: 8/1/2007

State of Business.: DE

Principal Office Address: 521 EAST MOREHEAD STREET SUITE
500
CHARLOTTE NC 28202

Principal Mailing Address: 908 W. Frontview
Dodge City KS 67801

Last Annual Report Filed Date: 1/13/2014

Last Annual Report Filed: 2014

Registered Agent

Agent Name: C T Corporation System

Office Address: 9 Capitol Street

Concord NH 03301
Mailing Address:

Important Note: The status reflected for each entity on this website only
refers to the status of the entity's filing requirements with this office. it does
not necessarily reflect the disciplinary status of the entity with any state
agency. Requests for disciplinary information should be directed to agencies
with licensing or other regulatory authority over the entity.

Privacy Policy | Accessibility Policy | Site Map | Contact Us

https://www.sos.nh.gov/corporate/soskb/Corp.asp?885323 1/30/2014



»
) Filed
' Date Filed: 03/22/2013
Effective Date: 04/29/2013
Business ID: 595677
William M. Gardner

State of New Hampshire Secretary of State
Department of State . 1

Corporations Division
107 North Main Street
Concord, N.H. 03301-4989
603-271-3244

APPLICATION FOR RENEWAL OF TRADE NAME

First Notice
FairPoint Internet . : . Business ID#: 595677 ’
521 E. Morehead Ste 250 - Expiration Date: 04/29/2013

Charlotte, NC 28202 ' Filing Fee: $50.00 o

Check here if business address has changed and indicate ch_a_nge below.
c/o FairPoint Communications, Inc., 770 Elm Street, Manchester, NH 03101

# Slreel / PO BOX ~ Chy / Town Stale Zip
' Check here if mailing address has changed and indicate change below. ’
521 E. Morehead Street, Suite 500, Charlotte, NC 28202 f‘

- # Streel / PO BOX City / Town State Zip ,

The following registrant(s) is / are doing business u'nder'the above listed Trade Name. !
You must contact this office if there is a change in Registrants; '

Reglstered By : No. & Street o City / Town State  Zip
Enhanced Communications One Verizon Way Basking Ridge NJ 07920
of Northern New England

Inc. '

Check here if registrant address has changed and indicate change below.
c/o FairPoint Communications, Inc., 521 E. Morehead Street, Suite 500, Charlotte, NC 28202

Registrant now address # Stresl / PO BOX City / Town State Zip

“Nature of Business: Communications and data services

Signed: (Must be signed by all listed Registrants. Note business entities must include title for
.authorized person signing.)

3 5 e | .
‘Susan L. Sowell, Vice President and : : '
Assistant General Counse]

Disclaimer: All documef’ State of Now Hampshire s and will be available

for pUb"C inspection in ¢ Form TN 3 - Application for Reregistration of Trade Name 1 Page(s)

{ T13084270

— v

308427067




ACTION BY UNANIMOUS WRITTEN CONSENT
OF THE BOARD OF DIRECTORS OF
ENHANCED COMMUNICATIONS OF NORTHERN NEW ENGLAND INC.

The undersigned, being all of the directors of Enhanced Communications of Northern
New England Inc. (the "Company"), a Delaware corporation, hereby adopt the following
resolutions by their unanimous written consent and declare them to be in full force and effect as
if they were adopted at a special meeting of the Board of Directors duly called, noticed and held:

AUTHORIZATION OF SIGNATORIES

WHEREAS, the Board of Directors has the discretion to manage, control and make
decisions affecting the business and affairs of the Company and to take actions as it deems
necessary or appropriate to accomplish the purposes of the Company; and

WHEREAS, it is desirable for the Company to authorize certain representatives of the
Company to enter into and execute contracts on behalf of the Company with the State of New
Hampshire including, without limitation, the Department of Administrative Services of the State
of New Hampshire;

NOW THEREFORE BE IT RESOLVED, that the following individuals be, and hereby
are, authorized to make, enter into, sign and deliver contracts on behalf of the Company with the
State of New Hampshire:

Shirley J. Linn
Anthony A. Tomae

RESOLVED FURTHER, that the department or agency of the State of New Hampshire
to which a copy of these resolutions has been delivered by the Company be, and hereby is,
authorized and entitled to rely upon such resolutions for all purposes until it shall have received
written notice of the revocation or amendment of these resolutions by the Board of Directors.

FURTHER ACTIONS

RESOLVED FURTHER, that the officers of the Company, acting together or alone, be,
and each of them hereby is, authorized and directed in the name and on behalf of the Company
(a) to do and perform or cause to be done and performed all such acts and things as such officer
or officers shall deem necessary. advisable or appropriate to give effect to the intent and
purposes of the foregoing resolutions and (b) to execute and deliver all such agreements,
amendments, certificates, directions, representations, transfers, assurances and other instruments
and documents of every character and to do and perform or cause to be done and performed
such other and further acts and things as such officer or officers shall deem necessary, advisable
or appropriate to give effect to the intent and purposes of the foregoing resolutions;

RESOLVED FURTHER, that any actions previously taken by the directors and officers
of the Company in connection with the transactions contemplated as described above are hereby

approved, ratified and confirmed; and

CHARLOTTE: #37878 v.1



RESOLVED FURTHER, that the undersigned hereby waive any and all irregularity of
notice in the time and place of meeting and consent to the transaction of all business represented
by this Action by Unanimous Written Consent.

IN WITNESS WHEREOF, this Action by Unanimous Written Consent shall be deemed
effective as of the 10°® day of Fanvary ., 2014.

//7 ’ | . ™

C 4 tj‘/{“r! 7 ﬂ,ﬂm

John T. Hogshire, Director
-

Shirley J. Linn, Director

AL

Peter G. Ni)?(ﬁ, Director

fy LAY

Ajay Sabherwal, Director

S 2 dentr

Susan’L. Sowell, Director

220

J6hn R. Whitener, Director

CHARLOTTE: #37878 v.2
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CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/DD/YYYY)
01/14/2014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

S
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the gg
certificate holder in lieu of such endorsement(s). €

PRODUCER ﬁgmyc” §
Aon Risk Services South, Inc. I 'PHONE - FAX TR -
charlotte NC OFfice (AIC No. Ext): (866) 283-7122 {AIE. No.): 800-363-0105 8
1111 Metropolitan Avenue, Suite 400 E-MAIL °
Charlotte NC 28204 USA ADDRESS: o
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: Continental Casualty Company 20443
eEnhanced Communications of Northern INSURER B: ACE American Insurance Company 22667
New England dba FairPoint Internet
521 €. Morehead Street,Suite 250 INSURER C:
Charlotte, NC 28202 USA INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570052658812 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
R TYPE OF INSURANCE AR POLICY NUMBER LD, B LIMITS
B 1 x | COMMERCIAL GENERAL LIABILITY XSLG270]17505 ] 1/72014] eacH 0CCURRENCE $1,750,000
SIR applies per policy terms & conditions BAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $300,000
MED EXP (Any one person)
Bl PERSONAL & ADV INJURY $1,750,000] o
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $3,750,000 §
] PRO- ©
POLICY DJECT I:l Loc PRODUCTS - COMP/OP AGG $3,750,000 N
OTHER: ,%
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT L
Ea accident) ..
ANY AUTO BODILY INJURY ( Per person) g
] ALL OWNED SCHEDULED BODILY INJURY (Per accident) 2
AUTOS AUTOS | PROPERTY DAMAGE s
z HIRED AUTOS :Syc')%WNED | {Per accident) ,g
| 5
A UMBRELLALIAB | X | occur L4031479547 03/31/2013[03/31/2014 | gacH OCCURRENCE $5,000,000] ©
1 excess Lias CLAIMS MADE SIR applies per policy terphs & conditions AGOREGATE 35,000,000
DED | X [RETENTION
B | WORKERS COMPENSATION AND WLRC47316479 03/31/2013]03/31/2014] | PER I OTH-
EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR / PARTNER / EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory In NH) E.L. DISEASE-EA EMPLOYEE $1,000,000
g es%iglepsrc%)ﬁ uo"rg SPERATIONS below E.L. DISEASE-POLICY LIMIT $1,000,000|—
=
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be hed If more space is required) =
Certificate Holder includes: State of New Hampshire, Administrative Services, Purchasing Agent, Robert tawson or his/her ﬂ
successor, Bureau of purchase and Property. ,-_.!|i
L
]
:’_i
-
:Li
=
CERTIFICATE HOLDER CANCELLATION

i
b

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

State of New Hampshire

Department of Administrative Services
25 Capitol Street, Room 102

concord NH 03301 uSA

AUTHORIZED REPRESENTATIVE

| (/e

ACORD 25 (2014/01)

©1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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OFFICE OF THE COMMISSIONER

T State of New Hampshire

L ) DEPARTMENT OF ADMINISTRATIVE SERVICES

DA M. HODGDON
Clommissioner
i3y 271.3201

Her Excellency, Margaret Wood Hassan -
and the Honorable Council

State House

Concord, New Hampshire 03301

25 Capitol Street
Concord, New Hampshire 03301

- Room 120

January 31, 2013

a\ga\ab\s

REQUESTED ACTION

2

2%

| g

W

g

JOSEPH B. BOUCHARD
Assistant Commissioner

(603) 2713204

Authorize the Department of Administrative Services and the Department of Safety to

exercise the first

two options to extend for one year the State's Contract with Enhanced

Communications of Northern New England. Inc. d/b/a Fairpoint Internet, (VC 174027), of
Portland, ME, originally approved by Governor and Executive Council on March 10, 2010 item
# 34, for the provision of internet connectivity services, with a corresponding increase in

contract price limitation by $76,279.20 from $228,837.60 to $305,116.80.

Effective upon

Governor and Executive Council approval through February 28, 2014. Source of funds:

Funds are available in the following appropriation in SFY 2013 and anticipated to be available
in SFY 2014 with the authority to adjust amounts between fiscal years with prior authority of the

budget office

- 02-23-23-230010 Dept of Safety Office of the Comm|55|oner

020-500221 Telecommunications

| Account FY2013 | FY2014
_02-23-23-30010-18700000 | $14,005.20 | $26,010.40
| 02-23-23-230010-40010000 | $2.855.30| $5,710.58
02-23-23-230010-40080000 | $1,713.18 | $3,426.36 |
| 02-23-23-230010-13960000 | $2.284.24 | $4,568.44
02-23-23-230010-27400000 $285.53 | $571.08
02-23-23-230010-50020000 $285.53|  $571.08
| 02-23-23-230010-40650000 $28553|  $571.08
| 02-23-23-230010-50010000 $28553|  $571.08
| 02-23-23-230010-23110000 | $1.713.18| $3.426.35
02-23-23-230010-23120000 | $1.713.18| $3.426.35
$25,426.40 | $50,852.80

TOTAL:

[ R B Y CTR T

$76,279.20

FOIY Aceess Relay NHOT 800-7353-2904



Her Excellency. Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

Page 2 of 2

EXPLANATION

On March 10, 2010 (HPm ‘%’14) Governor and Executive Council approved a contract
with Enhanced Communications of Northern New England d/b/a Fairpoint Internet for internet
connectivity services to the State. The approved contract provided for two one year
extensions for the provision of services. After consultation with the Department of Information
Technology and the Department of Safety, a decision was made to extend the contract,
subject to the requisite approval of Governor and Executive Council. This decision was based
upon the fact that Fairpoint has successfully provided the subject services to the State. In
addition, upon review of the bids received under the original solicitation, and consultation
between the agencies referenced above, a conclusion was drawn that the offered rates
. represent significant value to the State for these services.

Based on the foregoing, | am respectfully recommendlng opproval of ’fhe amendment
to the contract with Fairpoint Internet.

R»espec’rfully submitted,

Linda M. Hodgdon
Commissioner

-
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RFB # 2010-023
State of NH Internet Service Provider
Table A1 - Circuit Option Pricing

- Circuit N Monthly Bid Price
. Circuit
_Option_| ST
: : Ty . e o :‘?."‘.. g ,
o - | -zktem Deseription ~Fa|rP.0|rr(1] Seg Tel G-4
Option | | State Primary and $3,301:3d | $12,290.00 $9,995.00
. Standby Circuits ’
Option 2 | DOS Primary and $2.833. $9,490.00 $5,995.00
Standby Circuits .
Option 3 | State Primary and $6:356.6/ $21,780.00 $15,000.00
Standby. DOS
Primary and Standby

Table A-2A Pricing for expanded bandwidth for Primary and Secondary Circuit.

| Item Pricing Monthly Cost 12/1/09 through 11/30/12
FairPoint SegTel G-4

60 Mb/s. $2,115.30 $5,495.00 $4,000.00

80 Mb/s 2,416.30 $6,595.00 5,000.00

100 Mb/s 2,591.30 $7,395.00 6,000.00

120 Mb/s 3,103.00 $8,495.00 7.000.00

- 140 Mb/s 3,616.10 $9,595.00 8,000.00

160 Mb/s 3,874.40 $10,695.00 9,000.00

180 Mb/s 4,355.30 $11,795.00 10,000.00

200 Mb/s 4,439.30 - $12,895.00 11,000.00

Table A-2B Pricing for Hot Standby Circuit

ltem Pricing Monthly Cost 12/1/09 through 11/30/12
‘ FairPoint SegTel G-4
30 Mb/s $740.00 $3,995.00 $ 2000.00
50 Mb/s 910.00 $4,895.00 3000.00
60 Mb/s 1,092.00 $5,372.00 3500.00
70 Mb/s 1294.00 $5,849.00 4000.00
80 Mb/s 1,356.00 $6,326.00 4500.00
90 Mb/s 1,548.00 $6,803.00 5000.00
100 Mb/s 1,570.00 $7,280.00 5500.00-

Table A-5 Support for non-covered services

IT SERVICES SFY 09 SFY 10 SFY11 SFY12
Hourly Rate FairPoint | $45.00 $45.00 $45.00 $45.00

Hourly Rate SegTel $155.00 $155.00 $155.00 $155.00
Hourly Rate G-4 $175.00 $175.00 | $175.00 $175.00




STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

- 8. William Rogers
Commissioner

August §, 2012

Linda M. Hodgdon, Commissioner
State of New Hampshire

Department of Administrative Services
25 Capitol Street

Concord, NH 03301

Dear Commissioner Hodgdon:

The Department of Information Technology (DolT) requests that the Department of

~ Administrative Services, Bureau of Purchase and Property extend Statewide Contract # 8000691
with Fairpoint Internet, of Manchester, NH (Vendor #174027). The current contract expires on
February 28, 2013 and may be extended for two (2) additional periods of one (1) year each at the
sole discretion of the State. During the current term of the contract, Fairpoint has successfully
provided the required primary and backup circuits to the Departments of Safety and Information
Technology. ’

Your consideration of this request is appreciated.

S. William Rogers

SWR/Itm

cc: Leslie Mason
Robert Stowell
Paul Rhodes



State of New Hampshire

Department of Safety
Division of Emergency Services and Communications
Bureau of Emergency Communications
James H. Hayes Safety Building
33 Hazen Drive
Concord, New Hampshire 03305

John J. Barthelmes

Commissioner, Department of Safety S -

Farl M. Sweeney

Assistant Commissioner, Department of Safety

[}

Bruce G. Cheney, ENP
Director, Division ofEmergency Services

Pelcr A. DeNutte, ENP
Assistant Director, Burcau of Emergency Communcauons

Enhanced 9-1-1
Commission Members:

Chairman
Chief Douglas M. Aiken
NH Association of Fire Chiefs

Vice Chairman
Captain George Valliere
NH Police Officer

Secretary

Witliam Wood

NH Division of Fire Standards
and Training & EMS

Kathryn Bailey

NH Public Utilities Commission

Marc Violette
NH Telephone Association

Karen Mead

FairPoint Communications

David Caron
NH Municipal Associstion

Vacant
NH Sheriff"'s Association

Vacant
NH Department of Safety

Ricbard Bemnard
Public Member

Derek Martel
NH Fircfighter

Chief James Valiquet
NH Association of Police Chiefs

Commissioner Linda M. Hodgdon
Department of Administrative Services

Retired Chief Paul Szoc
NH Federation of Mutual Aids

Sandra Teti
NH Disabled Community

Robert D Girard

Mobile Telecommunications Carriers Industry

August 10, 2012.

Paul Rhodes

Purchasing Agent

Department of Administrative Services
25 Capitol Street

Concord, NH 03301

RE: FairPoint [nternet Services Contract
Mr. Rhodes;

The State entered into a contract with Enhanced Communications of Northern New England,
Inc, d.b.a. FairPoint Internet under contract number 8000691, approved by Governor and

.Executive council on March 10, 2010. The contract expires on February 28, 2013.

Paragraph 4.1 Period of Performance allows for two additional one year contract extensions.
[ am requesting that the State take advantage of the existing rates for a quality service by
extending the contract for one year. This will allow the state to continue enjoying
uninterrupted ISP services.

Thank you for your consideration.

Respectfully,

Bruce Cheney
Director

(603) 271-6911
(A0 2T71-6609 - fax

Toll Free:
1-800-806-1242

TDD Access: Relay NH
1-800-735-2964



FIRST AMENDMENT
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Contract # 8000691 with Enhanced Communications of Northern New England Inc.

It is hereby agreed that the Internet Service Provision Contract approved by Governor &
Executive Council on March 10, 2010 (ltem #34), and herein referred to as the “Agreement”
between Enhanced Communications of Northern New England Inc. d/b/a Fairpoint Internet as
“Contractor" and the Department of Administrative Services as “State" is amended as follows:

Background

The State and the Contractor entered into an agreement for internet services on Morch
10, 2010; the Agreement is set to expire February 28, 2013.

Amendment

WHEREAS, pursuant to Section 18 of the Agreement, the Agreement may be
amended by an instrument in writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in
this Amendment and the underlying Agreement, the parties do mutuolly agree as

fo||ows

1. Delete inits entirety Form Number P-37, item 1.8 Price Limitation and substitute the

following:

1.8 Price Limitation: $305 116.80

2. Deletein its entirety Form Number P-37, item 1.7 Completion Date and substitute the

following:

1.7 February 28, 2014
3. Delete inits entirety Form Number P-37, item 1.6 Account Number and substitute the

following:

500221 Telecommunications

Account

© 230010-18700000
230010-40010000
230010-40080000
230010-13960000
230010-27400000
230010-50020000
230010-40650000
230010-50010000

FY2013

$14,005.20
$ 2.855.30
$ 1.713.18
$ 2,284.24

285.53
285.53
285.53

A A A 4P

285.53 -

FY2014
$28,010.40
$ 5.710.58
$ 3,426.36
$ 4,568.44
$ 571.08
571.08
571.08
571.08

Page | of 3 :
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230010-23110000 $ 1713.18 $ 3,426.35
230010-23120000 $ 1713.18 $ 3,426.35

2. All other provisions of the Agreement, approved by Governor and Council on March 10,
2010, shall remain in full force and effect.

Page 2 of 3
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Enhanced Communications of Northern New
England Inc.

by St O -

Shirley J. Linn
(Print Name)

Title: Executive Vice President cmdw o
General Counsel

1-29-~-3

Date:

NOTARY PUBLIC/JUSTICE OF THE PEACE

State of North Carolina
- Meckienburg County

W
On the 29 day of January, 2013,

There appeared before me, the state and
county foresaid a person who satisfactorily
identified herself as Shirley J. Linn, Executive
Vice President and General Counsel of
Enhanced Communications of Northern
New England Inc.

And acknowledge that she executed this
document indicated above.

in witness thereof, | hereunto set my hand
and official seql.

P T AL

M. Tyler Héins, Iﬁ’otcry Public

My commission expires:

x /28 /20\7
(Date)

STATE OF NEW HAMPSHIRE

By: @WJ‘D h ‘2‘7'1{’2}'(”\"

Linda M. Hodgdon
(Print Name)

Title: Commissioner
Department of Administrative Services

Date: 2/6[13
OFFI F THE ATT@QRNEY GENERAL
By: M
Rosemade Wiani—
(Pr'rfwf Nome)
rtle: _AeSlent %ne/g Geneval
Date: __2-4-13-

The foregoing contract was approved by
the Governor and Council of New
Hampshire on

Signed:

(Print Name)
Title:

Page 3 of 3
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State of New Hampshire O

——

. . A\,

DEPARTMENT OF ADMINISTRATIVE SERVICES
OFFICE O THE COMMISSIONER

25 Capuro! Street - Room 120
Concerdt New Hampshire 033G
FINDAANT HODGDON S
C mmissiongr IONELIL R BOUCHARD
R PhY bt Conum
[T RYIAI IS TN
February 8, 2010
\ A
His Excellency, Governor John H. Lynch ' : Q VO -
And the Honorable Council "
State House : P
Concord, New Hampshire 03301 b
L
REQUESTED ACTION l}

Authorize the Department of Administrative Services and the Department of Safety to enter
into a contract with Enhanced Communications of Northern New England, Inc. d/b/a’FairPoint
Internet, (VC 174027), of Portland, ME for a total price not to exceed $228,840.00, for internet
services. The contract shall begin upon Governor and Executive Council approval and expire
on February 28, 2013, unless extended in accordance with the contract documents. 100%
Revolving Funds from the Telephone Clearing Account. '

Funds are available in the following accounts for FY 2010 and FY 2011 with the
authority to adjust encumbrances in each of the State fiscal years if needed and justified.
Funding for FY 2012 and FY 2013 is contingent upon availability and continued appropriation
of funds with the authority to adjust encumbrances in each of the State fiscal years if needed
and justified.

Account FY 2010 FY 2011 FY 2012° FY2013
01 14 14 140010 2066 Department of Admin Services — Telecommunications

500221 - Telecommunication
Prirﬁarily Data $17,507 $42.016 $42.016 $24.509

0123 23 230010 4008 Department of Safety

500221 - Telecommunication

Primarily Data $14,277 $34.264 534,264 $19,987



Page 2

His Excellency, Governor John H. Lynch
And-the Honorable Conncil

February 8, 2010 -

EXPLANATION

Approval of the attached service contract will authorize FairPoint Internet to establish internet
connectivity services for the State. Primary internet connectivity must be handed off to the State
no later than thirty days after contract acceptance by Governor and Executive Council. The
contract will establish four circuits: a State primary circuit (100 Mb/s) with a 50 Mb/s hots
standby failover circuit; a Department of Safety (DOS) primary circuit (60 Mb/s) with a 30 Mb/s
hot standby failover circuit: the DOS primary and DOS backup circuits which wnll originate from
different central office locations.

This bid will enable the State to expand circuit bandwidth at the sole option of the State during
the time period covered by this contract.

On September 4, 2009 the Bureau of Purchase and Property released a solicitation for an internet

- service- provider.: “-Fhreevendors Submitted=bids with+*thé*1owest bid *béifig: ot -FPaiFPoint
Internet. “The’ Office of Inforfiationi Techiiology verifiéd thatthe siibject Vendor met all :6f-the
requirements of the bid. This bid was-advertised in a statewide newspaper and on the Purchase
and Property website. Attached are the resulis of the bid.

Respectfully Submitted,
N XULQ&L/ VAN UJuC- 'CVT"/
: A

Linda M. Hodgdon
Commissioner



Subject: State of New Hampshire Internet Service Provider

FORM NUMBER P-37 (version 1/09)

AGREEMENT

The State of New Hampshire and the Contractor hereby mutnally azree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1 Stae Agency Name

Dep“mmnt of Administrative Services

Staie Azency Address
25 Capitol St.. Roem 102 _ ‘
Concord. NH 03301 - E

£ 1.3 Contractor Name

|
; Enhanced Communicarions of Northern New England. Inc.
db a’ FairPoint Intemet; (“FairPoeint Internet™)

Contractor Address
43 Forest Avenue
Portland. ME 04101

i 1.5 Contractor Phone
Number
207 648-3200

|
(
|
|

1.6 Accouﬁt Number
10 023 40080000 300221
10 014 20060000 300221

Completion Date 1.8 Price Limitation
February 28, 2013 $228.837.60

Robert Lawson

1.9 Contracting Officer for State

Agency ¢

603 271-3147

|
1.10 State Agencv Telephone Number f
|

b Harck ‘:5 ZowvL

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory j]
1/ Redor (5. Nixon
f W ' Presdent !
I 1.13 Ackno“ ledZement: State of 8 . County of r‘\sm‘é\m&ns
\\ SO
On ﬁ-worrs 22, 2vio |, before the undersigned officer. personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11. and acknowledged that s he executed this document in the cﬁyacny
indicated in block 1.12. awiit,,
1.13.1 Signature of Notary Public or Justice of the Peace §§°0 A ’,” :
) Z
r\o‘?v——% é‘w _5 wotary "'=
[Seal] = Q=
— _——z———%
1.13.2 Name and Title of Notary or Justice ofthe Peace | J :’% Puo\© N
T LX) N
r\-.\ comn‘\\ssn N Gy pires Hu jb\\t\ A \B\Q‘"‘s t\}o'\’mj ”/479 \\‘\ !

1.14 Qtate Agency Slgnature

\'

; \‘f N2 J/ 2y =T

|
|
|
|

1.15 Name and Title of State Agency Signatory

.
i

. /'l‘-:".!,
L

2

< * . o
. LT, ;o “- o
I A LI

: 1.16 Approval by the N.H. Department of \dmmmrranon Division of Personnel ufu;p/zc.abh/

By:

Diractor. On:

117 ApprovalB)rhe \nome\ GjneXal (Form. Substance and Execution)

’ LM oL W

/ ‘<~5t nV\Il

“p\f'

On:

i 1.18 Approval b\ the (JO\elmox and Executive Counci

i By:

On:

State of NH ISP Bid = 2010-023
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2. EMPLOYMENT OF CONTRACTOR'SERVICES TO
BE PERFORMED. The State of New H.‘zmp:"ire acting
through the agency identified in block 1. ("State™ 1. engages
contractor identified in block 1.3 (-Contractor”™s to perform. ind
the Conractor shail perform. the work or sale of goods. or both.
identitied and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services .

3. EFFECTIVE DATE.COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement io the
conrrary. and subject to the approval of the Govemeor and
Executive Council of the State of New Hampshire. this
Agreement. and all obligations of the parties hereunder. shall not
become effective until the date the Governor and Executive

Council approve this Agreement (“Effective Date™.

cvent shall the total of all payments authorized. ar aciually whd
hereunder. exceed the Price Limitation set forth in hlodk 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS ANIL
REGULATIONS: EQUAL E‘\IPLO\ MENT
OPPORTUNITY.

6.1 In connection with the p;rhmmnce d\he Services. the
Contractor shall comph. with all siatures. laws. L'Ul.in]\ and
orders of rederal. sizte. counny or municipal uut]]k Titles whic
impose any obligation or duts upon the Contractor, includin. <.
but not limited to. ¢ivil rights and equal opportuniny Jaws. In
addition. the Conwactor shall comply with all applicable
copyright laws,

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race. color religion. creed. age. sex. handlcap SeNuai
oRlentation-or-natienal-or x:_xu and-witrake g A e action o

a-2lthe-Centractor-commenrestheServites Pricr 1o the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor. and in the event thart this Agreement does not
become eflective. the State shall have no liability to the
Contractor. including without limitarion, any obligation to pay
the Contractor for any costs incurred or Services performed.
Conrtractor must complete all Services by the Completion Date
specified in block 1.7.

‘4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this-Agreefent t5He *

_contrary, all.obligations.of.the-State-hereundersimchming.— -
without limitation, the continuance of payments hereunder. are

contingent upen the availability and continyed appropriationof ..

funds, and in no event shall the State be liable for anv pavments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to terminate
this Agreement immediately upon giving the Contractor notice
of such termination. The State shall not be required to transfer
funds from any other account to the Account identified in block
1.6 in the event.funds in that Account are reduced or
unavailable.

3. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, methed of payinent. and terms of
payvment are identified and more particularly described in
EXHIBIT B which is incorperated herein by reference.
3.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses. of whatever narure incurred by the Contractor in the
performance hereot. and shall be the only and the complete
compensation to the Conwactor for the Services. The Stare shall
I ave no liability to the Contractor other than the contract price.
3 The State reserves the right to offset fromy any amounis
othel\\ ise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law,
5.4 Notw nhsmndmg any provision in this Agreement to the
contrary. and noivwithstanding unexpected circumstances. in no

Pige 2
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7 PERSONNEL:

prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States. the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal Employ ment
Opportuniny™), as supplemented by the regulations of the United
States Department of Labor (41 C.F.R. Part 60), and with any
rules. regulations and guidelines as the State of New Hampshire
or the United States issue to implement these regulations. The
Contractor further agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining comphnacewith 2l rules regulitions

and orders,.and.the cov enams.rtenns and'eondmons -of this -

Agreement,

7.1 The Contractor shall at its own e\pence provide all personnel
necessary to perform the Services, The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perforin the Services. and shall be properly licensed and
otherwise authorized to do so under all applicable laws,

7.2 Unless otherwise authorized in writing. during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7. the Contractor shall not hire. and
shall not permit any subcontractor or vther person. firm or
carporation with whom it is engaged in a combinad effort to
perform the Services to hire. any person who is a State employec
or official. who is materially invelved in the procurement.
administration or performance of this Agreement. This
provision shal] survive termination of this Agreement.

7.3 The Centracting Ofticer specified in block 1.9. or his or her
successor. shall be the State’s representative. [nthe event of am
dispute concerning the interpretation of this Agreement. the
Cuntracting Officer’s decizion shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™y:

8.1.1 failure to perform the Services satisfactorily or on
schedule:

8.1.2 failure to submit any report required hereunder: and or

/

7



8.1.3 failure to perforn any other covenant. term or condizion of
this Agrezment.

8.2 Upon the occurrence of any Event of Default. the State may
take amy one. or more. or all. of the following actions:

8.2.1 zive the Contractor a wrirten notice specifving the Event of
Default and reguiring it to be remedied within, in the absence of
a greater or lesser specification of time. thirty (30) days from the
date of the netice: and if the Event of Default is not timely
remedied. rerminare this Agreement. erfective two (2) dayvs aiter
giving the Contractor notice of termination:

8.2.2 give the Contwracior a written notice specifiing the Event of
Default and suspending all pavments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period rrom the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor:

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State sufters by reason of any
Event of Default; and or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of] this
Agreement, including, but not limited to, all studies. reports,
files, formulae. surveys, maps, charts, sound recordings. video
recordings. pictorial reproductions. drawings, analyses, graphic
representations. computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished
or unfinished.

9.2 All data and any property which has been received from the
State or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State. and shall be
returned to the State upon demand or upon termination of this
Agreement for any reason.

9.3 Contfidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services. the Contractor shall deliver to the Contracting Officer,
not later than fifteen (13) days after the date of termination. a
report (" Termination Report™ describing in detai] all Services
performed. and the contract price earned, to and including the
date of termination. The form. subject matter. content, and
number of copies of the Termination Report shall be identical to
those of any Final Report described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
an independent contractor. and is neither an agent nor an
employvee of the State. Neither the Contractor nor any of its
officers, employ ees. agents or members shall have authority to

State of NH ISP Bid = 2010-023
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- bind the State or receive any benefits. workers” compensarion or

other emoluments provided by the State to its employ ees.

12, ASSIGNMENT. DELEGATION. SUBCONTRACTS. e
Contractor shall not assign. or atherwise wransfer any interest in
this Agreement without the prior writen consent of the N.H.
Department of Administrative Services. None of the Services
shall be subcontracted by the Contractor without the priar
written consent of the State.

13. INDEMNIFICATION. The Conrractor shall defend.
indemnity and held harmless the State. its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees. and any and all claims.
liabilities or penalties asserted against the State. its officers and
employees. by or on behalf of any person. on account of, based
or resulting from, arising out of (or which may be claimad to
arise out of} the acts or omissions of the Contractor.
Notwithstanding the foregoing, nothing herein contained shall be
deemed to constitute a waiver of the sovereign immunity of the
State, which tmimunity is hereby reserved to the State. This
covenant in paragraph 13 shall survive the termination of this
Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force. and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury. death or property damage, in amounts of
not less than $230,000 per claim and $2,000,000 per occurrence;
and

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described.in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Departiment of Insurance. and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9. or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Otficer identified
in block 1.9, or his or her successor. centificate(si of insurance
for all renewal(s) of insurance required under this Agreement no
later than fifteen (13} days prior to the expiration date of each of
the insurance policies. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference. Each certiticate(s) of insurance shall contain a clause
requiring the inswrer to endeas ar to provide the Contracting
Officer identified in block 1.9. or his or her successor. no less
than ten (103 days prior written notice of cancellation or
modification of the pelity.

15. WORKERS® COMPENSATION.
15.1 By signing this agreement. the Contractor agrees. certitics
and warrants that the Contractor is m compliance with or exempt

; i
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from. the requirements of N.H. RSA chapier 281-A ("Workers’
Compensation”).

13.2 To the eatent the Contractor 15 subject to the requireimenis
of N.H. RSA chapter 281-A. Contracior shall maintain. znd
require an) subcontracior or assignee to secure and maintain.
payment of Workers™ Compensation in connection with
activities which the person proposes to underiake pursuant 1o

this Agreement. Contractor shall furnish the Contracting OiTicer
identified m block 1.9, or his or her successor. proof of Workers'

Compensation in the manner described in N H. RSA chapter
281-A and any applicable renewal(s) thereot, which shall be
attached and are incorporated herein by reterence. The State
shall not be responsible for payvment of any Workers’
Compensation premiums ar for any other claim or benefit for
Conrractor, or any subcontractor or employee of Contractor.
whichmight arise-under applicable State of New Hampshire
Workers™ Compensation laws.in.connactionavith.he

22. SPECIAL PROVISIONS. Additional provisions sat forth
i the attached EXHIBIT C are incorporated herein by reference

22, SEVERABILITY. Inthe evem any of the provisions or
this Agreement are held by a court of competent jurisdiction 1o
be contrany 1o any state or federal law. the remaining provisions
of this Agreement will remain.in full force and effect.

24, ENTIRE AGREEMENT. This Agreement. which ma be
executed in a number of counterparts. each of which shall be
deemed an original. constitutes the entire Agreement and
understanding berween the parties. and supersedes all prior
Agreements and undersrandings relating hereto

performance of the Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to enforce

any provisions hereof after any Event of Default shall be deemed

a waiver of its rights with regard to that Event of Default, or any
subsequent Event of Default. No express failure to enforce any
Event of Default shall be deemed a waiver of the right of the
State to enforce each and all of the provisions hereof upon any
further or other Event of Default on the part of the Contractor.

17. NOTICE. Any notice by a party hereta to the other party

shallbe deensed to have been duly delivered or givep ajthe time . ..

G iailing by certified mail, postage prcpa:d in a United States
Post Office addressed to the parties at the addresses owcn in

) Cewr d s i Rah 130T B ges Tew TeTee et Tt 5ot
Sk whw e a3 o . aewRiNE W5 Bl B RIT e fmesf gee s T

- y PO, o B etk BBy v B

A A 2 T

bloeks }.’ and-td: herein:

18. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
partties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the laws
of the State of New Hampshire. and is binding upon and inures
to the benefit of the parties and their respective successors and
assigns. The wording used in this Agreement is the wording
chosen by the parties to express thetr mutual intent. and no rule
of construction shall be applied against or in favor of any pary.

20. THIRD PARTIES. The parties hereto de not intend to
henefit zuy third parties and this Agreement shall not be
consirued to confer any such benefit

21. HEADINGS. The headings throvghout the Agreement are
for reterence purposes only. and the words contained therein
shallin no way be held to explain. modify, amplifv or aid in the
interpretation. construction or meaning of the provisions of this
Agreement.

Page 4 ot 19 /
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

1. INTRODUCTION

The State of New Hampshire (“State™) desires to contract with Enhanced Communications of
Northern New England Inc. d'b/a/ FairPoint Internet. a Delaware corporation to procure lntemet

serv 1ce provider Services.

The Contract price is not to exceed $228,837.60.

TERMS AND DEFINITIONS

Capitalized terms used in the Contract will have the meanings given below.

L AS | Autonomous System
| BGP_ Border Gateway Protocol
Bureau of Purchase and The State of New Hampshire, Department of Administrative
Property Services, Purchasing Division ,
A binding agreement between the State of New Hampslnre and

Contract

FairPoint

‘Contract Documents

Documents that comprise this Contract (See Contract Documents |

Section 2.)
Bursting The ability to temporarily exceed the circuit speed
Deliverables | Any written, software, or non-software Deliverable (letter, report,
' manual, book, other). provided by FairPoint to the State under the
i terms of the Contract.
DolT i Department of Information Technology. an agency of the State of

New Hampshire

Governor and Executive
Council

The Governor for the State of New Hampshire and the Governor's
Council. This body has the authority and responsibility over the
administration of the affairs of the State as defined in the New
Hampshire Constitution and the New Hampshire statutes.

G WU P

mot Standby Failover
i Circuit

: A redundant router that is not only turned on and warmed up, but is
" active and prepared to immediately assume the responsibilities of

the primary router in the event it suffers a catastrophic failure,

TSP

¢ Internet Service Provider

Primary Circuit

First Choice Active circuit

Secondary Circuit

Second choice circuit designated in a failover event

The work to be performed by FairPoint and Subcontractors as

;

L

| Services f
; . described in the Contract.

! State f State of New Hampshire. Department of Information Technology

(DolT) and Purchasing Agency End User as applicable

11222010

2010-023 Lxhibit A
Initial all pages:

R . A e 1 - -
FairPoint’s initials~y e Page S ot 19



STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

" Subcontractor A person. partnership. or company contracted by FairPoint to
- . o pulorm under the Contract. L
: | ier I I\P . An Internet Servnce Provnder w:th a direct connechon to the lntemet 1

L
s " ) {
! Tier 2181 : A Tier 2 Network is an Internet Service Provider wha engages in the
: . practice qf peering with ather netwarks, but who still purchases {P
‘ . transit ta reach some portion of the internet. -

- b ¥ i che e et et PR AEprmas SLIRRE SS R

B e I
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2. CONTRACT DOCUMENTS

This Contract consists of the following douunenls ( ‘Contract Documems ) m orden of

preucdcn&.e RS PSR U I S
o ’ C . o e s e 5 e o s kRO s AL RFEITBIRERY
o o e e v e e
a. .Slulu ()/ \'un Hump\hue Tut ins uml( umllmm\ (Jl:'ll(’ltll Lrovisions Form P-37
h. Exhibit A Statementot Work =~ L L - : R

¢. ExhibitB Payment Schedule
d. Exhibit C  Special Provisions

3. SCOPE OF SERVICES -
FairPoint shall provide the State the Services. and Deliverables described in this € onlmu and the
Contract Documents. In general, this Non-Exclusive Contract may include. but is not limited to
Internet service. Internet service support and Internet service instatlation.

4. TERM

4.1 Period of Performance

e Contract shall take effect after full execution by the parties. and the recetpt of
required governmental appravals. including. but not limited to. Governor and Executive
Council approval.

Fhe Contract will begin upon Governor and Cxecutive Council approval (the Etftective
Dare) and extend through February 28, 2013, The Perm may be extended for two (2)
additional periods of one (1) year. ("Eatended Term™) at the sole option of the State.
subject to the parties prior written agreement on applicable fees for cach Extended
Term.

2010-023 Exhibit A 2/19/2010
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A

‘ - . STATEMENT OF WORK

427  Termination for Convenience S - . _
Notwithstanding the foregoing. the State may. terminate this Contract. at its sole discretion. for
any reason upon thirty (30) dayvs written notice to FairPoint.  Upon termination for
convenience. FairPoint shall retund any unused portion of the Contract to the State.

. CONTRACT ADMINISTRATION

n

FAIRPOINT CONTRACT MANAGER
FairPoint shall designate a Contract Manager who shall be responsible for all
contractual authorization and administration under the Contract. This person is:
Darren Hamre
FairPoint Communications, Inc.
45 Forest Ave.
Portland, ME 04101
Tel: 207 648-3216
Email: dhamre & fairpoint.com

[Jl
[u—y

5.2 - STATE CONTRACT MANAGER
The State shall designate a Contract Manager who shall function as the State’s
representative with regard to Contract administration. This person is:

Robert Lawson
Department of Administrative Services
235 Capital St
Concord, NH 03301
Tel: 603-271-3147
Fax: 603-271-7364
Email: bob.Jawson nhsoy

6. STATEMENT OF WORK-REQUIREMENTS AND DELIVERABLES
FairPoint shall perform the Services and provide the Deliverables described in this Contract.
including but nor limired 1o, the FairPoint quote of October 3. 2009.

The purpose of this bid invitation is to establish Internet connectivity fully configured. tested and
meeting all requirements of the bid solicitation. Primary Internet connectiviey must be handed off to
the State no later than thirty dayvs after Contract acceptance by Governor and Executive Council.
The Contract will establish four cireuits: a State Primary Circuir (100 Mb/s) with a 30 Mb's Hot
Standby Failover Circuit. and a Department of Satety (DOS) Primary Circuit (60 Mb's) with a 30
Mb’s Hot Standby Failover Circuit. The State requires that the DOS Primary and DOS Backup
Circuits originate from ditferent Central Office locations.

2010-023 Exhibit A 1/2272010
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
- STATEMENT OF WORK

Because the State anticipates need for increased bandwidth throughout the Contract the State will
seek prices tor up to double the bandwidth for each circuit. This bid will enable the State (o expand
circuit bandwidth at the sole option of the State during the time period covered by this Contract.

6.1 CIRCUIT DESCRIPTIONS

6.1.1 State Primary Circuit.- a minimum, 100 Mb(s (Primary Circuit). .tull duplex. delivered
' to its location at the Data Center. 27 Hazen Drive. Concord, NH.

6.1.2 DOS Primary Circuit, a minimum of 60 Mb/s, full duplex. delivered to its location at
the Department of Safety 33 Hazen Drive, Concord, NH

6.1.3 State Backup Circuit, a minimum 50 Mb/s Hot Standby Failover Circuit delivered to
its location at 110 Smokey Bear Blvd. Concord NH. '

6.1.4 DOS Backup Circuit. a minimum 30 Mb/s Hot Standby Failover Circuit delivered to
its location at 110 Smokey Bear Blvd, Concord NH and routed through a different
central office than the DOS, Primary Circuit.,

The remainder of this page intentionally left blank
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF ADMINISTRATIVE SERVICES

STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

6.2 REQUIREMENTS

TABLE 2

REQUIREMENTS

rRe

Requirements Description

i

i
e
1

Business Requirements Descriptions

The State of New Hampshire must be able to access the Internet to conduct its
business as defined in the State statues (RSAs). This includes, but is not linited to, e-
mail, access to federal and other state government web sites, video:voice applications.
file downloads from various sources, web hosting, reliable transport of data berween
the State and its citizenry, transport of emergency communications as required, and
the on-going demands of e-government. A block of 32 [P addresses for DOS Primary
and.Backup Circuits will be required.

O N S

1T\]

Hot Standby Failover Circuits shall be available should the Primary Circuit fail.
Switchover to the Hot Standby Circuit must not require any intervention by the State
or FairPoint with zero-downtime during the switch.

(V8]

Contract Price includes Bursting of up to 15 Mbp/s for each circuit over the contracted
data rate.

FairPoint must be at the minimum, a Tier 2 ISP (Intermet Service Provider) with
alternate transit paths to separate next Tier 1 ISP Providers.

wn

Primary Circuit and Backup circuits must be on different equipment in FairPoint’s
AS. FairPoint must work with the State to advertise the State ASN using BGP and
use BGP attributes to control the path to the State of New Hampshire within their AS.

Internet access service will be provided and guaranteed at 99.99% or better
availability (24hrs/day by 7days/week). at the throughput rate provisioned, through
the end of this Contract. Internet access service is defined as all services that are
provided by FairPoint which are, directly or indirectly. related to the connectivin to
the State’s network router trom the ISP at the availability and throughput defined
above. FairPoint is responsible to pay for any repairs and/or Services needed to

maintain and meet the described requirements.

—

~d

FairPoint-will be required to provide ISP Services beginning thirty days after the date
the Contract resulting from FairPoint’s bid is signed by Gevernor and Council and to

. continue this Service for a three-vear period therzafter. with optiens for renewals.

«|.

| The State has the right to exercise at its option. to extend this Contract on a month-to-

month basis. for up to two vears bevoend the initial three-year Contract period. .

L9

FairPoint will provide 24/7 monitoring and contact. via pager or mobile phone. a State
representative within ten minutes in the event of communication failure berween the
State and ISP. regardless of reason or fault causing such occurrence.

e halinl
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

Faeromt must provide first Tev cl Internet 1eTated problun deunmnanon assistance at
| no fee. At minimum. FairPoint(s) must demonstrate any related problem is not due to
FairPoint’s Services equipment. Any fees that would be billed to the State regarding
problem determination. or other Services, must be specifically identitied in
FairPoint’s response. :

i FairPoint must provide configuration technical support to the Srate while the State

| implements the new Service. Any charges for this Service must be incorporated into
the rate structure. 4 _ A
3 FairPoint must provide configuration technical support to the State for anyv upgrades

i or additional features purchased from the successful FairPoint(s). Any additional
charges for this Service must be incorporated into the rate structure.

13 FairPoint must provide and pay for all labor, materials, equipment. tools, construction
equipment. storage of same. and transportation necessary for the proper execution and
.completion of this Contract. whether temparary or permanent and whether or not
incorporated or to be incorporated in the equignent as defined item 17.

Techmcal Requnrements Descnptlons :

4
—

—_—

—-

| full duple\c connecuon with a’m'n'nmuﬁf engd-to-end rate equal % that speuf ed for the
circuit in each direction to its head end location as described in Table 1. This is the

i effective data rate, not a line speed designation.

i 16 | The DOS Primary Circuit must originate in a dlﬁerent Central Office than the State
Primary Circuit

17 FairPoint will provide the State with Ethernet connections as the uplink to the ISP.
Acceptable Ethernet connections to connect to the State’s network routing equipment |
are limited to the following: TO0O0Mb/s (gigabit Ethemet) RJ-45 terminated copper
media: or 1000Mb/s (gigabit Ethernet) SC-terminated fiber-optic media. Bids must
specify the type of physical connection and WAN media used/required and/or options

(ex. 1000 Base-LX GBIC over single-mode fiber. RJ-45, etc). In addition, Bids must
specify: ‘
| - All types of communications betw een the State and the equipment at the ISP
- All protocol specification requirements (e.g. Ethernet is full duplex 100Mb/s; ATM
is 622Mb/s VBR-  RT)..
18 ! FairPoint must provide Border Gateway Protocol propagation to the State for the
! States primary 100Mbs'30Mbs circuits. The State requires that the ISP will propagate
i the State’s ASN to the Internet backbones. The State requires that the ISP will send a
| full BGP routing table to the State owned BGP neighbor. The State has the option of !
; specitying that a defaultless BGP routing table be sent to the State by the ISP, Any
“additional charges for BGP Services must be outlined by FairPoint,
19 I Service must be 63 millisecond (maximum) fatency guarantee between network hops
1
i

¢ for Tier 1 providers. 85 millisecond (maximum) across backbone for non-Tier |
J)I‘O\ iders. j

t 20 FairPoint will not block any ports or traftic between the State connection and the

i | Internet.

2010-023 Exhibit A 1.22:2010
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

21 . FairPoirt must provide nronthly reports-detailing availabilitv: latency. deliveny and
- bandwidth. Reports should be provided via email or web based and accessible in real
i time. along with historical data for a minimum of one year.

6.3, DELIVERABLES

FairPoint Deliverables are listed in Table 3. All Deliverables are required. All Deliverables are
included in the rate structure which is established in Exhibit B: Pricing Payment Terms.

TABLE 3 Deliverables

Del # Item Due !
| Primary Internet Service at a Minimum 100 Mb/s, Thirty calendar days after
full duplex, Internet Backbone to State termination, | G&C signs the Contract. To i
delivered to its location at the Data Center, 27 Hazen close this Deliverable, the State
Drive. Concord. NH. NH. must certify and accept this
Service

Hot Standby Internet Service at a Minimum 30 Mb/s, |
full duplex, Intemet Backbone to State termination,
delivered to 110 Smokey Bear Blvd. Concord, NH.

Primary Internet Service at a Minimum 60 Mby/s, full
duplex, Internet Backbone to State termination,
delivered to its location at the Data Center, 33 Hazen
Drive. Concord, NH, NH.

Hot Standby Internet Service at a Minimum 30 Mb/s,

full duplex, Internet Backbone to State termination, ;
delivered to 110 Smokey Bear Blvd. Concord, NH. 5
Service must originate from a different central office
than the Primary Circuit.

2 The hot standby Service must be contfigured to Continuous throughout the j
become active upon failure of the State’s primary ISP | Term of the Contract and |
+ and to assume State Internet tratfic dynamically. ; extensions '
L ! witheurt the need for manual intervention. i
; 3 ! The hot standby Service must be active during Continuous throughout the
| i periods of Primary Circuit outage at no increase in Term of the Contract and
P ' price. | extensions
i 4 i BGP4 Support and announcement of the State’s ASN | Continuous throughout the
| | for the states 100M bs 30Mbs circuit pair. ' Term of the Contract and
z B . extensions :
: 3 | Post-lmplementation Review - : . Within 3 business days after |
| the State has accepted the !
| o B ! Service !
2010-023 Exhibit A 1222010
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STATE OF NEW HAMPSHIRE A
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

0O i Test Plans defining how FairPomt will assist the , Within 3 business days after
State in troubleshooting any problems with this l the State has accepted the

|
!
1
| Service f

| connection

—

6.4. FAIRPOINT TRANSIT PATILIS

FairPoint will be required to be at the minimum, o Tier 2 ISP (Internet Service Provider) with alternate
transit paths to separate next Tier | ISP Providers. Primary Circuit and Backup circuit must be on
separate equipment in FairPoint’s Autonomous System (AS). FairPoint must work with the State to
advertise the State ASN using BGP and use BGP attributes to control the path to State within their AS.
FairPoint must provide a backup circuit that will be available should the Primary circuit fail.
Switchover to the Backup circuit should not require any intervention by the State or FairPoint and there
should be zero-downtime during the switch. Circuit pairs for DOS must originate trom separate Central
Oftices for the Primary and Standby circuits. Circuit pairs for the State of NH may originate from
separate Central Offices for the Primary and Standby circuits.

7. FORCE MAJEURE ‘ , :
Neither FairPoint nor the -State shall -be responsible for delays_or_failures in performance
resulting from events beyond the ‘control of such party and without fault or negligence of such
party. Such events shall include. but not be limited to. acts of God, Astrikesﬁ.v block outs, riots.
acts of War, epidemics, acts of Government, tire. power failures. nuclear accidents, earthquakes.
and unusually severe weather.

8. INTERNAL ESCALATION PROCEDURE FOR DISPUTES

Prior to the filing of any formal proceedings with respect to a dispute (other than an action seeking
injunctive relief with respect to intellectual property rights). the party believing itself aggrieved (the
"Invoking Party™) shall call for progressive management involvement in the dispute negotiation by
written notice to the other party. Such notice shall be without prejudice to.the Invoking Party's right
1o any other remedy permitted by this Agreement.

The parties shall use all reasonable ettorts to arrange personal meetings and/or telephone
conferences as needed. at mutually convenient times and places. between negotiators [or the parties |
at the following successive management levels, cach of which shall have a period of allotted time as
specilied below in which to attempt to resolve the dispute:

l)isng_t_gljg_solu(iun Responsibility and Schedule Table

' Level | ; The State Cumulative alfotted ]
‘ i FFairPoint ; time '
! . f - .- : . [ -, — S
F sl © Darren Hamre : Robert Lawson . S Business Davs )
; ;‘ " |
P T ]I,., P e S ST {
- Seeond I Karen Romano o Michael Connor 110 Business Days

i Third ! Jettrey Allen. VP i Linda Hodgdon. 15 Business Days

| Executive NNE Commissioner
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

The allotted time for the first level negonations shall begin on the date the Invoking Party's notice
is receiv ed by the other party. Subsequent allotted time 1s davs from the date that the criginal
Invoking Party's notice is received by the other party.

9. ASSIGNMENT, DELEGATION and SUBCONTRACTS

9.1 FairPoint shall not assign, delegate or othenwise transfer anv of its interest. rights. or duties
under the Contract without the prior written consent of the other party. Such consent will
not be unreasonably withheld. Any attempted transfer, assignment, delegation. or other
transfer made without the State’s prior written consent shall be null and void.

9.2 FairPoint shall remain wholly responsible for performance of the entire Contract regardless
of whether assignees, delegates, Subcontractors or other transferees (“Successor™) are used.
unless otherwise agreed to in writing by the State and the Successor fully assumes in writing
any and all obligations and liabilities under the Contract. In the absence of a written
assumption of full obligations and liabilities of the Contract, any permitted assignment,
delegation, subcontract or other transfer shall not relieve FairPoint of any of its obligations
under the Contract; not affect any remedies available to the State against FairPoint that may
arise from any event of default of the provisions of'the Contract; and the State will consider
FairPoint to be the sole point of contact with regard to all contractual matters, including
payment of any and all charges resulting from the Contract.

10. THE CONTRACTOR’S RELATION TO THE STATE
In the performance of the Contract, FairPoint is in all respects an independent contractor. and -
is neither an agent nor an employee of the State. Neither FairPoint, nor any of its officers.
employees. agents. or members shall have authority to bind the State or receive any benefits,
worker's compensation or other emoluments provided by the State to its employees.

11. WARRANTY

11.1  Services

The FairPoint shall warrant that all Services to be provided under the Contract will be
provided expediently and in a professional manner by product certified personnel in
accordance with the RFB: and that ISP Services will comply with bid requirements.
11.2  Personuel

The FairPoint shall warrant that all persennel engaged in the Services shall be qualitied 1o
perform the Services. and shall be properly certitied and licensed. and otherwise authorized. to
do so under all applicable laws, '

11.3  System

2010-023 Exhibit A 1/22:2010
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF ADMINISTRATIVE SERVICES

STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

The FairPoint shall warrant thatthe System and its related software. in whale or part. shall

operate at

or abov e the specified rate and with 2 99.99 °; or better up time.

1.4 Warranty Services

The FairP

oint shall agree to maintain. repair. upgrade. and correct deficiencies in the System at

no additional cost to the State, in accordance with the specifications and terms and requirements
of the Contract. including without limiration. correcting all errors. destructive programming; and

replacing

incorrect. defective or deficient Software and documentation. Such warranty Services

shall include without limitation the following:’

Repair, or any portion or upgrade the System that is Deficient;

Maintain the System in accordance with the Specifications and terms and
requirements of the Contract;

The FairPoint shall have available to the State on-call telephone assistance, with
issue tracking available to the State, twenty four (24) hours per day and seven (7)
days a week with a telephone response within fifteen (13) minutes of request,
with assistance response dependent upon issue severity:

. e

ar
€.

"

= Of-siteqdditional Services within four- (4) business hours of 8 request
-Maintaina-record of the activities related to warranty repair or mamtenance
activities performed for the State;

- For.all warranty Services calls, the State expects the following information to be
collected and maintained: 1) nature of the deficiency: 2) current status of the
deficiency; 3) deficiency resolution information and 4) the duration of any
outage; '

The FairPoint must work with the State to identify and troubleshoot potentially
large-scale svstem and software failures of deticiencies by collecting the
following information: 1) mean time between reported deficiencies with the
software: 2) diagnosis of root cause of problem: and 3) identification of repeat
calls or repeat software problems and 4) the duration of any outage caused by the
software deficiency:

In the event the FairPoint fails to correct the deficiency within the allotted period of time
(see above), the State shall have the right. at its option: 1) declare the FairPoint in default.

- terminate the Contract. in whele or in part. without penalty or liability to the State: 2) and

to pursue its remedies available at law ar in equity.

Notwithstanding any provision of the Contract. the State’s option to terminate the
Contract and pursue the remedies above will remain in effect until satisfactory completion
of the full wairanty period (see section 2.9.3: IWarrann: Period, below).

1.4 Warranty Period

Stability and responsiveness to problems is essential. The FairPoint must guarantee to
provide the Deliverables as required by this RFB within the time agreed upon and for
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

© the period offtlie Contract,”Shauld itdail to do so. and the failure was not caused by the
acts or omissions of the State. then the FairPoint will be liable for all additional costs o
the Department of Information Technology to assure that the systems are up and
operating.  This includes the addition and replacement of equipment. additional
personnel. and additional costs to the Department of Information Technology for its
day-to-day operation above the anticipated cost had the systems been available and
operating as planned. -

11.5  Warranty Problems

All problems reported during the Warranty Period shall be corrected by the FairPoint
within 2 business days. at no additional cost to the State.

12. TERMINATION ‘ V
Either party may terminate this Contract at any time if the other party is in default of its
obligations under this Contract and such default remains unremedied for a period of 30
days from the date of receipt of notice of default by the non-defaulting party. Such right
of termination shall be in addition to all other rights and remedies to which the parties
are entitled. Events of default shall include, without limitation: FairPoint’s breach of or
failure to perform any warranty or other obligation contained in the Contract; or
FairPoint ceasing to conduct Maintenance and Support Services.
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STATE INTERNET SERVICE PROVIDER

STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES

CONTRACT NUMBER 2010-023

CONTRACT EXHIBIT B

PAYMENT SCHEDULE

DELIVERABLE PAYMENT SCHEDULE

All charges by FairPeint under this Contract shall be at a fixed price in accordance with the rates set

forth in Table

1 below.

The rates shall include all materials. equipment, labor and transportation

necessary for the successful completion of the Service required and to perform said Service in
complete compliance with the terms and conditions of the Contract. No rclmbursement by the State

for travel time or mileage shall be allowed.-

FAIRPOINT CIRCUIT PAYMENT SCHEDULE
Table B-1 - Circuit Pricing

I~ Description

Primary
State
Internet

Backup
State
Internet

Head End

DOS
Crypto

Backup
DOS
Internet

v e CHECU 4 v -

State

A

.DOS.. .
“Primary’ "

State .

anarv ~“~,~w7:-St§andb,\" i

L2 POSL
“Standby

»~~~Monthlv~Bde [ U,

Pnce

“Item'
Description

F

| State Primary
and Standby
{ Circuits

100

wn
ol

$3.501.30

: DOS Primary
| and Standby
' Circuits

60

30**

30

o

$2.85

| Total Monthly
| Rate

$6.336.60

| Total Thee

i nr .
' Year Maximum |

| Price

)}

e

$228.83760

** Must originate from different Central Oftice than the DOS Primary

Notwithstanding any other provision of this Contract. in no event shall the total payment made by the
State exceed S228.83760.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT B
- PAYMENT SCHEDULE

3 FAIRPOINT PRICING FOR OPTIONAL EXPANDED BANDWIDTH

Table B-2A Pricing for expanded bandwidth for Primary and Secondary Circuit.

Item Pricing

Monthly Cost 12/1/09 -

through 11/30/12

60 Mb/s $2115.30
80 Mb's 2416.30
100 Mb/s 2591.30
120 Mb/s 3103.00
140 Mb/s 3616.10
160 Mbrs 3874.40
180 Mb/s 4355.30
200 Mb/s 4439 30 1

Table B-2B Pricing for

Hot Standby Circuit

Item Pricing

Monthly Cost 12/1/09

through 11/30/12

30 Mb/s $740.00
50 Mb/s 910.00
60 Mb/s 1092.00
70 Mb/s 1294.00
80 Mb/s 1356.00
90 Mb/s 1548.00
100 Mb/s 1570.00

Table B-3 Support for non-covered Services .

[T SERVICES -

SFY 09

SFY 10

SFY11

SFY12

Hourly Rate

S43.00

$45.00

$45.00

$45.00

4. INVYOICING

nvoices shall be submitted monthly. FairPoint shall submit correct invoices to the State for all
amounts to be paid by the State. All invoices submitted must meet with the approval of the
State and said approval shall not be unreasonably withheld. The FairPoint shall only submit
invoices for Services as permitted by the Contract. Invoices must be in a format as determined
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT B

\ PAYMENT SCHEDULE

-

by the State and contdin detailed information. including without limitation: itemization of each

Service and identification of the Service for which payment is sought.

PAYMENTS

Invoices shall be submitted monthly. FairPoint shall submit correct invoices to the State for all
amounts to be paid by the State. All invoices submitted must meet with the approval of the State
and said approval shall not be unreasonably withheld. -The FairPoint shall only submit invoices tor
Services as pemitted by the Contract. Invoices must be in a format as determined by the State and
contain detailed information. including without limitation: itemization of each Senice and
identification of the Service for which payment is sought.
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RFB # 2010-023
State of NH Internet Service Provider

Table A1 — Circuit Option Pricing

| Circuit - Monthly Bid Price
. Circuit
_Option
Item Description | FairPoint | - SegTel | G-4
Option | | State Primary and $3,501.30° '$127290.00 | $9,995.00 -
) : Standby Circuits 8
Option 2 | DOS Primary and $2,855.30 $9,490.00 $5,995.00
Standby Circuits '
Option 3 | State Primary and $6,356.60 $21,780.00 $15,000.00
Standby, DOS '
Primary and Standby
Table A-2A Pricing for expanded bandwidth for Primary and Secondary Circuit.
ltem Pricing Monthly Cost 12/1/09 through 11/30/12
FairPoint SegTel . G4
60 Mb/s $2,115.30 $5,495.00 $4,000.00
80 Mb/s 2,416.30 $6,595.00 5,000.00
100 Mb/s 2,591.30 $7,395.00 6,000.00
120 Mb/s 3,103.00 $8,495.00 7,000.00
140 Mb/s 3,616.10 $9,595.00 8,000.00
160 Mb/s 3,874.40 $10,695.00 9,000.00
180 Mb/s 4,355.30 $11,795.00 10,000.00
200 Mb/s 4,439.30 $12,895.00 11,000.00

Table A-2B Pricing for Hot Standby Circuit .

ltem Pricing Monthly Cost 12/1/09 through 11/30/12
' FairPoint SegTel G-4
30 Mb/s $740.00 $3,995.00 $ 2000.00
50 Mb/s 910.00 $4,895.00 3000.00
60 Mb/s 1,092.00 $5,372.00 3500.00
70 Mb/s 1,294.00 $5,849.00 4000.00
80 Mb/s 1,356.00 $6,326.00 4500.00
90 Mb/s 1,548.00 $6,803.00 5000.00
100 Mb/s 1,570.00 $7,280.00 5500.00

Table A-5 Support for non-covered services

IT SERVICES SFY 09 SFY 10 SFY11 SFY12
Hourly Rate- FairPoint | $45.00 $45.00 $45.00 $45.00

Hourly Rate SegTel $155.00 $155.00 $155.00 $155.00
Hourly Rate G-4 $175.00 $175.00 $175.00 .| $175.00




STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT C

SPECIAL PROVISIONS

Exhibit C to P-37

1. Section 8.2.5 as follows has been added to the State of New Hampshire Terms and Conditions
(P37):

I'he Contractor's and the State's monetary liability to one another shall not exceed two times the total
Contract price. and shalf not include consequential damages. This limitation shall not apply to Contractor's
indemnification obligations under Paragraph 13 ot the General Provisions (Form P-37) or the following:

(a) death or bodily injury and physical damage to real or intangible personal property.

(b) misappropriation or infringement of any intellectual property including but not limited to any patent or
copyright or any unauthorized use of any trade secret;

(¢) losses accruing to any and all contractors. subcontractors, materials. men, laborers and any other person,
firm. or corporation furnishing or supplying work, Services: materials or supplies to Contractor in
connection with the pertformance of this Agreement:

(d) personal injury:

(e) disclosure of confidential information; or

() failure to meet applicable statutes. regulations. codes or guidelines.

This provision shall not be subject to any modification: however. the State may modifyv the cap on lability
presently set at two times the Contract price tor a particular project and any such moditications shall appear
in the Request for Bid.

N
Notwithstanding the foregoing. nothing herein contained shall be deemed to constitute a waiver of
the sovereign immunity of the State. which immunity is hereby reserved to the State. This
covenant shall survive the termination of this Agreement.

2. SPECIAL PROVISIONS

2.1 Delete Paragraph 14.1.1 and substitute the following: comprehensive general liability insurance against all
claims of badily injury. death or property damage. in amounts of not less than $230.000 per claim and
S1.500.000 per incident and no less than $1.000.000 in excess-umbrella liability each occurrénce: and

(]
ta

Fhere are o other special provisions Tor this contract.
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