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His Excellency, Governor Christopher T. Sununu Bureau of]R:iOg'IztEc,#LWay
and the Honorable Council September 15, 2021

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-d, “Leasing of State Owned Real Estate on Public Waters”, authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 120 linear feet of
shoreline along lake Winnipesaukee adjacent to Route [ 1 in the Town of Alton, to the Raoul and Roland
Lacasse Family Revocable Trust (Lessee). The term of the lease will be five years, effective August |,
2021 through July 31, 2026. The annual lease amount is $4,196.40, effective upon Governor and
Executive Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912 FY 2022 FY 2023 FY 2024
$3,840.67 $4,196.40 $4,196.40

EY 2025 FY 2026 FY 2027
$4,196.40 $4,196.40 $355.73

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

~The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-a, IV. This calculation method was reviewed and supported by the
Attorney General’s Office, and is currently used by the Department’s Bureau of Rail and Transit.

The Department received a request from the Lessee to lease the subject property located in the Town of
Alton.

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE + P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 803-271-3734 « FAX; B03-271-30%4 « TOD: RELAY NH 1-800-735-2964 « INTERNET: WWW NHDOT,COM



On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake

Winnipesaukee in thé Town of Alton, valid for 5-year terms with the option of renewal at the end of the
S-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

Sincerely,

Lo v M

. Victoria F. Sheehan
Commissioner

VFS/SGL/Imw
Attachments

C:AUsers\N14NAF\Downloads\Lacasse G&C Cover letter v2.docx



- LITTORAL RIGHTS LEASE -
between
STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION
“DEPARTMENT”

) AND

The Raoul and Roland Lacasse Family Revocable Trust
“TENANT"

for property located at
243 Mount Major Highway, Alton New Hampshire

AUGUST 1, 2021 - JULY 31, 2026
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i
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LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transporiation,
hereinafter called the "Depariment,” and The Raoul and Roland Lacasse Family Revocable Trust
hereinafter called the “Tenant.”

WHEREAS the Depariment is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13, 2013, and recorded as Drawer .73-45, at the Betknap County
Registry of Deeds.

WHEREAS The Raoul and Roland Lacasse Family Revocable Trust agree(s) to enter into a lease
agreement in accordance with RSA 4:39-, the subject Lease being 120’ of shorefront located directly
across from Parcel 47 shown on said plan, and also identified on Alton Tax Map 38, Lot 14, as depicted
on exhibit A attached hereto, hereinafter called “the lot", and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an “as is”, temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepling each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1, For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS {o the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1, The term of this Lease shall begin on August 1, 2021 and shalt end on July 31, 2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1.  Rent for the term of the Lease shall be $4,196.40 annually,

3.2. Rentis due annually, on or b'efore August 1%, to the "TREASURER, STATE OF NH" and mailed
to; New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. Ifacheck is retumed unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Depariment will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 Tenant(s) Initials Q—: L
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34. PerRSA72:23, |(b){4}, “Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor.” -

4. USE OF PREMISES

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

5. COMPLIANCE:WITH LAWS

5.1.  The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
governmental authorities during the term of this Lease.

6. ASSIGNMENT AND SUBLETTING

6.1. The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease. '

7. HOLDOVER BY THE TENANT

7.1, No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights. '

8. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

9. TERMINATION OF.LEASE EOR.CAUSE

9.1. Inthe event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for {seven) 7 days after written notice thereof, or if the
Tenant defaulls in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of writlen notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause. :

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 38,
Lot 14, will be cause for termination of this Lease under paragraph 9.1 above.

raei2021 - oy Tenant(s}) Inifials . ] & O




9.3.
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The Department shall be entitled to recover incidental costs, attorney’s fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental amears, or violations of the terms of this Lease.

10.TERMINATION.EOR CONVENIENCE

10.1.

102

The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the litloral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever lo the Tenant for
doing so. Should the Depariment terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but

. during which the Tenant no longer retains said littoral rights.

The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said nofice to day (and time of day} on which possession of the littoral rights will be
surendered. in the event that the Tenant shall terminate this Lease in accordance with the above
provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11.SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

11.1.

In the event that the Term or any extension thereof shall have expired or terminated, the Tenant -

shall peacefully quit and surrender to Department. In such a case, Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenant's expense.

12.INDEMNIFICATION AND RELEASE FROM LIABILITY

~

r 4/6/2021

121.

122

123.

The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attnbutable
directly or indirectly to the littoral rights herein leased.

The Tenant shall provide to the Department proof of insurance demonstrating that the required

coverage has been obtained before taking possessmn of the Premises and thereafter upon
renewal of the policy.

Tenant(s Initials : _ ?
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124.
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The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unfess insurance of a different type and in higher amounts is
customary. The Tenant shall provide to the Department a certificate of insurance demonstraling
that the required coverage has been obtained and containing the following wording. “The State
of New Hampshire is named as additional insured with respect to liability arising from the use
andfor occupation of State-owned premises under this Agreement between the Slate and the
Named Insured.” The Tenant shall keep same in force, at the Tenanf’s expense, throughout the
Tenant's tenancy." .

13. MISCELLANEOUS

13.1.

13.2

133

134.

13.5.

13.6.

13.7.

Department’s‘Agents. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Depariment may select.

N‘o'tic_e, Any notice by a party hereto to the other party shall be deemed to have been duly
defivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

Extent:of Instrument; Choiceof Laws, Amendment: ete: This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shalf be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenant.

No Waiver.of Breach: No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

Unénforceable Terrps. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

Entire:Agreement. This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof.

No Walver:of Savaréign Imiunity, No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State’s sovereign immunity.

14. Tenant Liability..

14.1. All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.

r 4/6/2021
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15.Effective

15.1. This Lease is subject to approval of both the Long Range Capital Planning and Ulilization
Commiitee, and the Governor and Executive Council and thereafter will become effective on 1
August 1, 2021. - . !

16.Amendments

' 16.1. None

rd/6/2021 - *
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year fi rst above
written.

The State of New Hampshire

Department of Transpgrtation

By:. Q v HX . Date g‘.'aéll,
Victoria F. Sheehan Commlssmner -

Department of Transportation

-ST‘AT'EOF-‘NEW HAMPSHIRE, MERATAACK. CO. SSAVEST 26 AD, 2021

On this. ZQ dayol AVEUS _, 2021 beforerme; LASA H,E}Z . the
undersigned officer, personally appeared Victoria F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation. -

IN WITNESS WHEREOF | have hereunto set my hand and seal.

e (bee o

A‘Notary PubliclJushee'loc-Pehce My commission expires

Tenant;_jzg;mj jmamﬂ, Date g-J13-121
Phone'wj' -32) -837¢_

Email: 2 Jé‘/(f/ ﬁl—ﬂcﬂ.{;’c a 6'}47,;1:/ (oni

STATE OF NEW HAMPSHIRE,

Personally appeared the above named, : ou| £ veW:
instrument to be his voluntary act and deed;;Be%fa_ g'me:

Hope Lax =2
NOTARY Poe o Notary‘P’bhchust:c\e-of-uqeﬁea . ,
State of New Hampshire My commission expires: ____} /‘31 262
My Commission Expires 1/8/2025

rami2021 Tenant(s) Initials K/ I~
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s"m-'r‘:EOii.;l‘Ew:H'—gm SHIRE
“DEPARTMENT OF TRANSPORTATION
USE & OCCUPI;KNCY AGREEMENT

+

243 Mount Major Highway, Alton New Hamps;ilire

THISUSE, & OCCUPANCY AGREEMENT, 55 értered it this 1% dsy-of August, 2021,

between: The Raoal and -Roland. Lacasse; Family Revocable Triist; heréinafter ¢alled. the.

“Licensea(s)” and the State’of New Hampshire, Departinent of Transportation, P.0. Box 483,
’ iire; 03302-0483, Liercinafter called the “Department”;

Concord; New Haripshir

WITNESSETH, that the Licensees do:hercby covenaat andagrec to follow the stipulations.set
forth in this Use & Qccupaney Agréement, relative to;a certain porfion of siptemises, heréiu'térmed

‘the “Encroachment;” locatedonDepamnmtproperty a5 Shown on the.State.of. New. Hampskire
Reestablishinent Plan'dated November 13, 2013, andrecorded as Drawer L7345, at the Belknap

County Registry.of Deeds, a portion of which ig aftached hereto asiEﬂﬁEit A. Thci[.aocnsm
covenantand agree to follow these stipulations in exchange for'd'non-exclusive, temporary use of
the Encroachmicat for fe¢réational use and access to Lake Winnipesaukes.

DESCRIPTION OF ENCROACHMENT: The Encroachment shall consist of two (2) locations
within the highway right-of-way located on NH Route 11 in the Town of Alton, as shown on
Exhibit A, and more specifically described as follows:

a. A dock and'a set'of steps located on the east side of NH Route 11, at Station 59+15, and
showni'sis Par¢e] 474, on said;plasis:

b. A residential building and a set of steps located on the west side of NH Route 11, at Station
59+25, and shown as Parcel 47 on said plans.

WHEREFORE, the Licensees agree to the following terms and conditions in exchange for the

+ non-exclusive, temporary use of the Encroachment identified above.

1. The Licensees acknoiledge that permission to access the Encroachment(s) is granted

subject to"any and-all:mattérs as showri Gri the above-described plans or any other matter
of record. )

2. The term of this Agreement shall begin on August 1;:2021and-shall end:on July 31, 2026,
* unless terminted sooner in accordance with the provisions of this'Agreemént:

3. Except as provided herein, the Licensees are granted permission to use and maintain the
above-described Encroachments for the purposes of accessing Lake Winnipesauke for
private recreational purposes. The Department retains the right to revoke the permission
granted by this Agreement.

4. If the Encroachment area is required for highway maintenance, construction,
reconstruction, or any other purpose, at any future time, the Department will so inform the

Page 1 of 7



Licensees and give adequate time for the removal of any or all items and structures by the
Licensees at no expense to the Department. If any or all items and structures are not
removed at the time this area is required by the Department, the Department will remove
and dispose of any or all of these items and structures as necessary with no liability for the
Department to reimburse for the value of said items and structures.

The Licensees acknowledge that this permission for the non-exclusive, temporary use of
the Encroachment does not create an ownership interest, easement, or any other property
interest in the underlying Department-owned property.

By entering into this Use & Occupancy Agreement, the Licensees waive any and all claims
of ownership to the above-described parcel.

The Licensees agree that any alterations, additions for improvement, maintenance, use, or
repair of the Encroachment is subject to the advance written approval of the Department of
Transportation, Bureau of Highway Maintenance, District Three, located at 2 Sawmill
Road, Gilford, New Hampshire 03249, or any other such location that the NHDOT District
3 office may be located at a future date.

The Encroachment shall‘in no way interfere, obstruct, or prevent adequate sight distance
for the safe movement of all types of traffic entering-or leaving the subject premises, as
determined by the standard highway design requirements.

The Encroachment shall in no way interfere, obstruct, or prevent any or all highway
maintenance activities.

10. If the Encroachment is found to interfere, obstruct, or prevent the safe movement of any

11,

12.

13.

type of traffic, highway maintenance, or repair activities, the obstruction must be removed
promptly by the Licensees, at no expense to the Department. If the Licensees do not
promptly remove said obstructions when so notified, the Department will remove the -
obstructions as necessary with no liability for damagcs costs, or reimbursement for any or
all items removed.

The Encroachment shall in no way create unsanitary or unsightly conditions within the
surrounding area. It shall be the responsibility of the Licensees to ensure the Encroachment
is kept clean and free of litter.

The Licensees are prohibited from removing any trees larger than one-inch diameter within
the Department-owned land without the express written permission of the Department.
Ground cover and shrubs shall not be disturbed.

The Licensees are prohibited from planting or landscaping on the Department-owned land,
or from placing signs, fences, flagpoles, patios, or any other item on the Departrnent-owned
land.

Page 2 of 7




14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

24,

25.

The Licensees are responsible for any damages to the Department-owned land, including
but not limited to vegetation loss requiring re-stabilization, as determined by the
Department.

No portion of any Encroachment shall be attached to guardrail pOSts, sign posts, any other
Department-owned device, extend above the top of guardrail posts, or extend toward the
highway beyond the face of the guardrail.

The Licensees are prohibited from constructing additional stairways or creating breaks in
the guardrail. As the Department replaces the guardrail in the vicinity of the encroachment,
the Departmeat retains the right to close any existing openings, and refnove any stairs upon
notice,

Stairs shall be no wider than six feet and constructed over the highway slope without any
regrading or altering the slope.

Stairs shall be constructed in conformance with standard building materials and methods,
and kept in good repair by the Licensee. Stairs deemed by the Department to be a hazard
are subject to immediate removal after reasonable notice to the Licensee, with expense of
said removal being reimbursed by the Licensee. ' ‘

Licensee agrees to obtain an excavation permit from the Department for placement of any
anchoring system associated with positioning or suspending seasonal docks.

Parking is prohibited on the Department-owned land.

Storing of private equipment is prohibited on the Department-owned land, unless
specifically authorized by the Department. - .

New Septic tanks, including but not limited to holding tanks, shall not be constructed on
the Department-owned land.

Septic tanks existing at the time this Agreement is executed shall be kept in good repair
and shall comply with all relevant regulations and‘requirements.

Additional utilities, including wells, shall not be placed on Department-owned land without
prior permission of the Department. ’

The Encroachment shall not be used for any purposes other than the recreational lake
access. o

r

26. By signing this Use & Occupancy Agreement, the Licensees hereby agreé to defend,

indemnify, and hold harmless the State of New Hampshire, its agencies, agents, officers,
and employees, from and against any and all losses suffered by the Licensees, their officers,
ant employees, and any and all claims, liabilities, or penalties assessed against the State of
New Hampshire, its agencies, agents, officers, and employees, by or on behalf of any

Page 3 of 7



27.

28.

29.

30.

31

32.

33

34.

person, of account of, based on, resulting from, arising out of (or which may be claimed to
arise out of the acts or omissions of the Licensees, or any individual or company contracted
or hired by Llcensees) Nothing contained herein shall constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the State.

The Licensees shall provide to the Department proof of insurance demonstrating that the
required coverage has been obtained before taking possession of the Premises and
thereafter upon renewal of the policy.

The Licensees shall provide a minimum General Liability coverage: $1,000,000.00 per
incident, $250,000.00 per person; or unless insurance of a different type and in higher
amounts is customary. The Licensee shall provide to the State a certificate of insurance
demonstrating that the required coverage has been obtained and containing the following
wording. “The State of New Hampshire is named as additiopal insured with respect to
liability arising from the use and/or occupation of State-owned premises under this
Agreement between the State and the Named Insured.” The Licensees shall keep same in
force, at the Licensees expense, throughout the Licensees tenancy.

The Licensees must stay current and in good standing on all mortgages, taxes, or other
obligations affecting the encroachment. The Department reserves the right to bring any
ejectment, eviction, or removal actions in the event that the Licensee fails to comply with
this section, resulting in liens, foreclosures, or any other encumbrance on the
Encroachment.

If the Licensee defaults in the observance or performance of any other of the Licensee’s
covenants or obligations in'this agreement, and such default is not corrected within ten
(10) days of written notice by the Department to the Licensee specifying such default and
requiring it to be remedied, the Department may terminate this Agreement.

. The Department may revoke this Agreement for any reason at any time upon 30 calendar

days’ written notice to the Licensee without compensating the Licensee.

This Use & Occupancy Agreement may not be assigned, transferred, conveyed, subleased,
or otherwise modified.to benefit eny individual or entity not named in this original
Agreement.

r

. Licensee shall comply with all applicable rules, regulations, requirements, statutes,

guidance, and directives that any governing body or State agency may deem appropriate.

This Use & Occupancy Agreement shall be effective for the duration of time that the
Licensee utilizes the Encroachment, or 5 years, whichever shall occur first.
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LICENSEE(S)

‘The Raoul and Roland Lacasse Family

Revocable Trust
STATE OF NEW HANIP SHIRE '
G)nthxs '2 iy day of Jhy. - 20_[_, persqnally appeared the above-named

‘ ©S.¢ and adknowl
voluntmy act and deed Bcforc me,

State of New Hampahtre
M'y Commisslon Explres 1/8/2025

STATE OF NEW HAMPSHIRE
DEPARTMENT OF

Vlctona Shechan Cormmssmner .
PO Box 483 "
Concord NH 03302-0483 -

STATE OF NEW HAMPSHIRE
i'MERRMAC 38 _
[ 20 dayofidd) 2021 péared.the abovernanmed Victoria
~Shechan, Comm:smona of the. Dcpartment of Transportatlon, and as; such, bemg duly authorized
to do so, executed the forcgomg instrument for the purpnse therein contained. Before me,

My commission expm

“LISA M. WEIR, Notary, Pubil
Stamomewl-lampsriro
MVCOmmBﬂonExplmAprﬂs 2022
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‘Exhibit A

RECORDED PLAN
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Exhibit B

Approximate Locations of Encroachments:
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. ‘STATE.OF NEWHAMPSHIRE v 24 = 8T
INTER:DERARTMENT: CGMMUN[CATION ENGP 2 As .‘023 '

FROM:. 'Stephen G iaBonteSs; DATE: " June;i202{"

Pt i

AT: Dept i’ohTr&nsportatmn
Bureau of nght-of Way

T

SUBJECT“\ "’R;ég‘ggl'of'State Owned Property,on -Alton: Publlc:Watemu Approved-by the Long
RsA:a::f.g,-d R
RO Range:Capital
TO: 'Reprp@_gtahve ‘o Graharh; Chatrriien;, Planning:and.
-Long: Rar}_ge CapttalsPlanning-and Utmzatmn Comm:ttee © Utilization Committeé
REQUESTEDIACTION- June:21;,:2021,

Pursuant’ to‘RSA*4 39-d *(easing.of State Owned Real Estate on Public Watersﬂnlhe

‘New; Hampgshire; Departmenlrgf"'rransport tion (D partiiant)-requesis dpprovalito-erite,
‘p‘roperty:owners e 'acentato NH:Route 1"

< into:27’ LeaserAgreements‘t(Agrg‘emants) withy

along xLat-c'eL\!\ﬁnmpesaukee ‘Imthe town of Alton e, Agreements woutd ‘be’ valld for 5
yeerr tenns‘awtthfthexoptlom,of renewal aat the ‘end- of 5-year tenn*‘*—'rhex !ntenlzof “this
: ctlomts to?authorlze“fthe‘use ofgtate- owned land’ by~|easlng*0epanments

hts: _Ptadjaoent prnpelty OWners, ensuﬂng;oompllance with' managementf’of the

EXPLANATION:
The; Department*aequlred; the ‘property. and"re!ated ttttorehnghts »fromnthe;Tewn'of Alton
“in. 194,3¢fora the"redasetﬂeal_ion ;o' NHIRoUte:11; under-Federal Aid' Pro]ecttNo £ 230 (4)
anpesaukee,LRoad" ,
iAs: atresult!ot;thé“fﬁnmbe_[pcﬁencroachments drscovered,along;meiNHFRoute~11 comdor

in 201 3,13 reesté’ﬁﬁ?;hmer_\_ pl . Wasldeveloped and:ali-gbirers:we nnt:ﬁ

l S/
'GovernorxandICoundl i

The rent. amountﬁfonthe ‘Alton’ Bay Ieaeea wtll he*-loulated by using'the Ilnear dIstanoe
i frontagerelong.the laKe-as outlin S\ jin
Port!ons of! Ral!road‘i’ropert

calcUIetion‘.rﬁet'r‘ldeWas‘re\}te and: supported by the: Attornéy General’s Office) dnd is.
currently.used by therbepartment‘s Bureau'of Rall-and, Transit.

The: maxlmum total Iineanfootage af-property:encompassed by, the:27" 'roperty owliers is:
2 049f42rteet atong e~shorellne of Lake, Wmnipesaukee The:leasé rate.s7§34:97 per”
lingar foot therefore the max[mum total yearly tental income for- the 27 lgnicé
agreements«ls pro]ected 10, be 'nosmaore than $76 249 29. The: Department ls still
negotiating Iength‘of Iinear footage w‘ith the {essees so the'actual Imear.frontage foreach
property may be' feduced wh:ch could reduoe the total lease revenue. The maximum
total yearly taxe's,projected to bespaid to the: Town of Allon s approximately 1 0404

The. 27 affected:property. owners-who meétithe statutory requirements for a Lease.
Agreement urider' RSA.4:39-d are outlined. in, Exhibit 1 on page-2:
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Lot .enomochmont agreomenl

b

‘STATE:OF NEW-HAMPSHIRE

INTER-DEPARTMENT.COMMUNICATION uace 19-0:18
FROM: Stephen G. LaBoma;: DATE: Jurie:18, 2019
Admimsuahor e .
AT: Dept: of Transpo
‘Buredu. of nght-of Way

"SUBJECT: :'* Procm ‘of: Addroulnu 'NH. Rouu nght of Way: Encroachment- I ‘Alton

TO: Repmantatlve John, Cloutler. Chalnnan ce
Long Range Capltal Planning &nd.Utllization Commitiee, o

INFORHATIONAE ITEM:

,Tho Dopomnont of Transponatlon proposes: molhods ‘of addrossing encroachments-into
‘ 'Ihe NH:Rolite rlghl of way which: mdudexdwe{lings.rboat houses. stmm.‘and decka along a

EXPLANATION

I 2013'pumuant 1o the: procoaa tald outin'RSA 228:35: the‘Deparlment reestablished
he. hlghway houndary,along NH,Routa! 11 tn:Atton’ Bay The State: onglnalty aoqulred Jee
5’0 ‘the'lan_d in' 1041 ‘and ostabllshed the rlght of way boundaries in 1947 as aJpan of

}é‘oncroachments hadwboan p!aoed Mthin the dght of: way unoe ‘the: tme
'when'the: boundary we originally established, ‘These’ enoroachmonts Includo’dwolltngs -stairs,
decks dookal,and boathouses. ;

‘The: Dopanment dew-loped plan. ahools to:dooumont ‘the, onomac.hments and righi-of-way
‘ boundary sand’ a lormai 'notica’of. reestablishmenl. f-whioh have boen rooordad iin'the;Belknap'
. ‘::Roglstry of Doods= lndividuals that’ wero aﬂoctod b 8 mestahlishmnt havo boen noﬁﬁed that-
-ﬂmyownafshummatoncroadwsonﬂnsm propony

e "Slnoe thmtirne of roestablmhment. the Daparlment has; anowed}mg gporoochmonts to -
' romaln withili tho nght’of way:. However,iths Dopartm'oﬁt ‘must pericdically reévaluate the
i hlghway llmim«a'nd ‘any. encroachmsnts that lie: within: thoso limits:: based upod ,
s operationalmeoo 3 As tramc and dov prnent oontinuo lo grow the noedg for ma!ntalning and,
perating o‘ ¥ adway may ¢ hango ‘The, Department rnust haive thé:abiifty;ts

_mdlvlduaia use,and ‘enjoyit tha s'tructuros tholfllo within: lho

2
entar lnto temporary uso’agreomants wllh‘all onoroachors
‘type“"end,torm:oﬂomporary'uso-agroomont‘is,de‘ﬁéndon't’uooﬂ-uié';tyﬁo.;’ofiswctur_e:

R e Dwelllng structures .and; bost housea bultt prlorilo the. 2013‘reestahlishmont will:be
¥ _gmnd{qﬁ}s’l;ad_? and; I-eligible-for. ‘atlongstarm, enomadimi nt agieame ment: The:term of the
ant @ vouild be for:26,years; or during the aration i the:current’
oowpant owns the’dwolling. whlchever may.oxptro BOONET. Tho oncroaohment 3
a.reomont ls deslroblo to'the: Dopanmnt booausa it acknowlodgsa;tho permanent
: nature of 'a dwolllng. *allowlng’the oooyoant -to.remain for a: longthy duration, while

allowing tha Departmontto make Iong-hem\ plans about the usa’ of the’ right of way! by
agmetng thal the dwelling will be;removed within 25 years, 8t the latest

. Sta!rs and :decks:that were built pnor to:the. 2013 reostabliahmonl. and'are used to:
aoooss an adjaoent dock; willbe: e{Iglbla for a shoﬂ-lom't |aase A so»will only b be
gmntad when ‘the. adjacent dock has.met: all NH DES' dock permftbng mquirements

uStalrs and. decks that: meet' these roqulromonm will be ellglblo for: 8 5-yoar lease-pursuant
to RSA~4 39LC; NO new stiirs or decks 'will. ba approved.-and wIII notbe ollgibto ‘fera.
‘laase. ’

TAPROPMNGT\20] 5rgRATgeAInNHRI¢ | 1Docks06 [ 8lifamintiondldoc



8

«  Docksiin: place prior toithe 2013 reestabﬂshmnl will be grandfathéred. untll such time as
‘the'NH, DES dock pe'mit expires; IUpon expiratjon of a'dock perrnil. a dock owner’ must
.enter.lnto a; ‘féase’ agreement with the: partment whi ch wm ba cont:ngant upon ithe.

‘appllcant recelvin 'a;current NH DES dock permlt cock laases wlu fun: ooncurrent

] -|nd|vidua vgn'n‘a dock\td continue:thelr. pré-existing:use:unti such:time thm the.
‘ ;Departme lmay need! the“property :

‘“The: Depamnem Ras' reviewed.its main|tenance and oper_at!onal naeds‘along Route 11 in:

-"ﬂgl:m,'-'48'n€'.l:at:t.flﬁ:i:'F 2 3.
Doparhnue‘ntwtsh' T 1‘0‘ - ]
emcﬂlﬂg rB "E_'p‘e“spwﬁc mms:«and-condniona ofeja »
contained'in lhe documents atmchad hereto:
e Y v s 1 : L : L S
;";;- ; e L
e e . coy, i SR
. s .. o
SGLIPJMJII
.Anachmentm
,'. . . :— . . ‘
--.‘.'.'-i - : = -
0 r‘-‘. :‘ ! .
1‘ ' ;. : ok ."l. o "‘ :
- :“'J . _‘.
','.i.-.
' Ty
a .]

TAPROPMNGT2019\ L ongRenge\ANGAMNHR1e | | Docks0é1 Binformationsl.doc
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findividual name}
{individuil streitadidiess)
{individig] town, stare, zip}

Re:  Alion Bay Recstiblishaicnt, Parcel No. { J, Right-of:Way Reestablishment.and
Encroachinent I'lan

‘Déar Alton Buy Resident,

You dre receivirig this letter bocause you maintain-a dwelling. dock, boathouise. stairs; deck;
and/or othief Siriciuie Uiaténcraaches on Siaté-6wacd’land in.Ahon. New:llamipshire. In 2013,
(he:New [Hampshire Dépunment of Transportatian reesiablished the highway haundarics.ol NI
Route 1 !ﬁ:’nlong;AllonfBay.jDurihg‘thc_:'fﬁdslal;'l_ishmcm. tieDepanment learntd that thesd were
n‘1’;_1‘p_'>;.'s[rﬁglﬁgﬁﬁﬂ’_ong:M’ion-‘lfuy-ihnl ‘encroached wholly. orid partiaii thisState land. Our records
indiciue that you maintain on¢ ar more-of thesc.cncroachments.

The Diépirtingnt mbst halufice thi evér:chionging needs of the highwuy with the interests-of
individuslsithat liavd.eiijoyed the s of Allon 1305 To addross thesc;compefing, intcrests, the
13¢parunent hasierédicd.a process (0 grait e ne
agreements, depending Upef e ypéolérvraatinnem. I aachkicrsmuslescinte.o forninl
ipreement with the Department inuurder torcatinge, using.any strucione,

iclinent pgrecmentsior lehse

N

LN

\ _ ulluroto cnier-inio-an
grreement With,the-Depariment mays resubt-inthe removaldf vour encrdachment.

‘Theiprocess.io obitdin.af ygréementmay toke a yEw or more. Applicants.aré-¢ncotiriged 1o start
theprovessiear]y in orderia.aftain an aprecnicint beforcuny other releva ni-penmiis;expifi: Thic
rocess:for.obtaining.an agreenient iE-utiachied 19018 Jeter. Alsa attached!arcihe relévant plans
which may assist you in locating.and identifying your eneroachment. '

Tlie Departiient Igoks forward to r_ca'chingIugrcmncnls:\;:ilh all_'i'ndividgaih_;]l.;n};lggvc;cncronc.hin;};
siructurcs: Please Foview the:attached process.and:take thie steps as outlintd. Plesse dircetiall

questions tv Jins¢n cmail coritact for, District 3 FEngineer].

{signature block for Distric( 3 Engineer)



NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION
MAINTENANCE DISTRICTE3

APPLIGATIONFOR ENGROACHMENT AGREEMER: EASE-AGREEMENT FOR
TEMPORARY USE: _QL§I.ATL_\_MBD LAND

Pursuant to.the, provh.lons of:Revisad Statules Annotatéd [RSA) 4:38:c Disposal.of nghwav or Turnpike
Funded Real Estate'and-4:39-dLeasing, of State-Owincd Redl Cstate on Public waters;. {printed on the
reverse §ide of - applncanon) and amendments: thereto, permission ‘is requt'.-stcd to enter Into _an
encroachrncntaugi eeiment of Icase- agreement.as deémed necessary by the. New: Hampshlre Ocpartment
of Transponauon Malniénance ‘District -3 Cagineer. (DOT 03] for’ conllnucd: use of “Slate land. 1or
recreational:purposes:,

Property-and EnciGachment Description {please provide as mudh’ information as possible)’

Towri df Alton = NH Route 11 IMPROVEMENTS
Wates. Body —Lake Winnipesaukce _
y _ Owelling Structure; Yor N
SweetAddiess . o ' '
- Boathouse Y or N
Tax'Map and Numiber —r—y—— . ' Dock: Y:0r N
:Distarice 10 ULifity Pole/Rele:No. - © QockPormitli; ome s
o L Stoirs Y & N
ROW Recstablishment Rlan barcél Nomber . . .
- . : Deck Y :or N
Estimated Area-of Lacroachiment . ‘Square Foct '; Boai/Canoe Rack ¥ oL N
Pleise_provide a sketch stiowing.details of the'encroachment. | Wateccrafl Storage. ¥ or N
Pleasé Include two photas of encroachment srea: -Ou.lbulidmgs : YorN
_---onetskenfrom:NH Route1l ~Others =
<one taken from the Lake -

Sgnature ofApplicant. Wailing SueetAddress
Printed Nanie 6f Applicaiil Town/Clly: 77 dpcode
Date Contact Phone Number

FOR OFFICE USE ONLY

GPSN, e o GPSW. R
Right ofWay ___ . i

Conditlons

Recommcnd 1o Burcau ot.lﬂght of Way Y or N _
Renom_mendud Action: _ Cncroachment Agreement. .. LeaseAgreement! Deniul



 STATEOF NEW-DAMPSHIR:
IDEPAR UMENT.OF TRANSPORTATION
FNCROACTHMENT AGREEMENT

Lenteraddress of encraaching propenyy}.

TINS ENCROACIIMENT AGREEMFENT, is entered into: this __ ._ day of _ }
20, __, between {encraacher name}, {encroacher addresst, hcrcmaﬂcr called the ‘Gmmuc(a)" and \hc

blau. ol’ New Hnmpahln., ‘Départment of Transpofiation, PO ‘Box 481 Concord Ncw Hampshlrc
03102—0483 hereinofier called: ttie “State™

WITNESSETHL that the: Granieesido -hirchy-covenant and: agree (o follow the slipulations sél Tanh' in
this' anmachmcnl Agrecmeni, crelstive. w0 o ceriain porlion of A premiscs, herein temicd the.
e o ncmnchmcm " locatid on;Statc property as shown on plans.an file with ihe Belknap County Riegistry
of 1eeds, Plan 173045, 1:73:046, and:1.73:047, und on:file: with:tic New:l{ampshire’ ‘Depariment, of
Transpontation. desipnated as: Riphrof:Way Ru'smbh%lumm and Tineroachment Plan: The ‘Granices:
covenant-and upree to-follow ihese.stipulatinns: in ‘oxchiange-for a noi- -exclusive, temporary use of ‘the
Fncroachment. fur recreational use and acicéss (o Lake Wmmpcsaukcc

SCRIVE l()N OF ENC. ROA("IIMI INT: The lincroachmenitshall:consist 6f one (l) loedtion williin
hwu) nghl ol‘ wul Iocatcd o NITiRoute. 1) inthe Toww o Alion, as,shown on attiached Tixhibit
.md more-specifically described asifollows:

8. A{type.ot, \lmctun.} loedted on State property an thie {easterlyiwesiery) side of N1 Route
1, st Station {wmnn nuniber}, Parcel {parcel numberd, GIPS-coordinates. {norh) {west)

WHEREFORE;. the (Imnlccs agree to-the - follmving. 1orms-and corditions in cxchange for ‘the non-
cxelusive; lemporary use of the E ncroachmcn! identificd ‘aboive, -

1. e (Jramccs acl\no“lcdpn. ‘that anyand all righis to eccessiihe Encroachment urc:takén. sub:jccl-
to any and:all matters a5 shown on'the abovo=described: ‘plans-or any other maniéréf:récord.

2 Except-as:provided hercin, the Grantees/are granted pcnmssmn 10 use and muintain:thc abowvy-
doscribed Lincronchinent for {he purposes of maintuiing; the existing Encroachment and
aceessing. Luke: \\’mmpcsnul\c foF. récicitional purpages. “Llie: Depastiment rclmns the: right. to
revaké the pennission Cgranited by, his Agieement,

3. Ithe Enéronctiment arcadis required for highway mainicnance, construction, rechnstruction, of-
any other: purpose, ai.any, future time, the State will go: inform (he Grantees and pive: adcquate,
time: -for the removal ‘of-any; orrall iteris-and structures lw lhc (_urumcxs i moexpensc| lo the State:.
If any-or alt-ilems and-siructurcs-irc ot Feinoved at i titie tis arca is required by thc Styte, the
State, will' reinove did dispose of dny. or-all of these:items and structurés a§ Tecessary witlno
liability-for the State to;rvimburse for theivalue.of said itemis:and structures.



A
oy

10.

The. Grintets acknowledpe that this pemiission for the nansexclusive, tanpiiary s af: dh
‘incidadhment dods not-Liate 81 owncrship interest, casement, of iy other Puopsrty Interest in
ihe Uriderlytivg Statc-owricd propiity.

By cering into this Eneroachinent Agreement, (he ‘Grantees ‘waive: eny and ol eldims of
ownensliip {o The above-déscribed prrcel.

The Grantecs.agree that iiny-altefations, . additions for improvement;, maincranee, Nse; OF repair
of ‘ilic [incroachment is subjéct to 'thc” advaace written approval of the Departiment. - of'
Transportafion. Burcau nf Highway: Maintenancc; District Three, locaied at 2 Sawmill Roud,,
Gilford, New Humpshire 03249, or any-ather such. location- that the'NEDOT District. 3 ffive
nay. be lncaled 8t a futurc.date:

The:{ncroachinent shall in no:way interfire, obsruct,or preveit:adequate sight distance for the
.sale mavemenl 6f all ypes ol uaffic-entering or feaving: (he subject preimises. 8s detarininied by
the standard-highway-desipgn.reqiirements.,

The Eneroachment shall in no way intérféie,-obswuct; of preventany:arall highieay maiftcdnice
activitics. ’ .

Ifthe Encfoachment is:found to interfere, obstruct. or picvem the siife movement.of gy type:of
wuffic, highway. maintepimee, or repair-activities, flie- ahitAiction must beiremaved pramplly by
the Grantees, al np expense lo the ‘State. If the Graitees do ‘nol. prompily remove said.
obstruciions: wiich s nouificd: 1he' State will -‘cemove ‘the obstructions as ueccssary -with no-
Niabiliy for damugics; cokts, oF seimbursement for.any or all items.renidved.

The: Encroachment shiall ‘fin: o -way epcite unsanitary or unsightly. conditiaas within the
swrounding:area. 1t sfiallbe the_résponsibility of the. Grantecs io ensure the-lincitéchnient Iskept
clean andifree of litier..

11 The Granties are. prolibitedrfrom removing any tregs lafper thian, anc-inch:dianwter within- the

State:a4med: fand willionr the expriss writien permission of the State:, Ground: cover-and, shribs
shiall nobbe distirid.

12: The ‘Grantecs ar¢: prohibiied frdm, planting or tandscapingon. the: State-owined land. or .from

13.

14.

placing signs, fences; flagpalis: pitiog, or any. other item o ihe State:owned land.

The Giiiritées ase responsiblg for any-damages to e Stow-owned land; including but.ndt:timited

{0 vegetation.loss requiring re-stabilization, as:détennined.by (he State.

'No.pdriion of aily Lncraachment:slinll be 'ntlar.‘l_sgd 10 guardrail posts,. SIfH.posts. any other:State-
.owned. deviee, extend:abiove the'top of guiirdisil posts, orextend loward the hiphway' béyond the
{ace or the puardrail,



15, 1he Graditées dig firohibiied from consiructing additionul stairways or creafing bredlis in the
guandrail: As {lic:State replices. the guardeifin'the-vicinity of the cueroactinient, the:State retiins,
‘thé tight to close’ dny existing dpenings, and:remove dny slairs upon rotice,

1.6.Stirs shall be; no wider than qu feet und conslrucl.cd ovcr the. hlghway slope wﬂhm:l any
regrading-or reconfouring of‘ |hc slopc Thc' Encroachnu_nt st .be in conformance: With .the
Environmental Fact Shewt, WH-1 Rd.rmlltmg for Ercshwater Dacking Structures, " piblished by
Ahe“Néw Hampshire Dcrmﬂmcnt of Linvirdnmerital Serviees, or any other rfelevant. policy in
wileet.

17 Stairs shiall bc constructed in conformance with standard building: materiuls-und meiliods, and
cht in good repair by the-Grantee;-Siairs dccmed by ‘the: ‘State to- bc B haz.xrd are Sl]b_}(.‘(‘l o

Smmedintc, réinoval afier reasonable, natice 10 the Grantee, with expense of snid" removisl being
reimbursed:by the:Grantee,

I'8. Grantec shall obtain u ermit from N&w lampshire Dcpariment of Environmental ‘Services:for
ay boal dock associnted with dse. of the Bncroachment. Grantee-agrees to obinin an- cxeay ation;
pcmul froimy’ the: St for placement of any: anchoring system associated with positioning: or
ﬂuspcndmg scasonsl-docks,

19.:Parkingis prohibited.on the:Stalc-owned lind.
20.:Storing of privite cquipment is-prohibitcd on‘the State-owned tand.

21.:Septic tanks, Zinchiding but.not limited 1o holding. tinks, shall. noti be.copsirucied-on-the State-
‘owned [aind.

22.Sepiic-tunks.existing at:the timehis: agrccnmnt- is exccined shall be-keptin gdod: répaic and sl
compty with all rélevant regiilations.énd requirements.

"23. Additional ‘utilitics, including wells, shall not be placed -on State-owned tand: without prior
permissicn.of the: Staic. .

:24. ‘The Gocraachment shall it bg Used for any’ purposts otliét than the recicational: také eceoss
purposc fur whichthe lincroachimeni Wes; ongmnlly constructed:

25. By:sighing:iliiy I:ncro.u.hnu.nl ‘Agreement, the Gianfees herebyiogrci o defend, indemnify, and
‘hold’harmless the-State, ifs nnlocrs. and ciployces, from and:ugainst any and ‘all;losses:suffered
by the (Jmnlccq their officers, and- .einployées, dnd any and’ oll: claims, liabilifiés, éi- pcualllcs

ussessed against e Graritody; their oﬁ'lccrs, and cmployees; by -or on behallof ¢ any:person, of

geeountof, based o, mauhmgr from, arising:ont of (or which;may heiclaimed fo arise-oui of-thic
acts 6F dinissions of the Grantees, oruny jndividus! or campany contricied or hired by Grantces:

Nuthlm_ confained. herein shall; constiluiiia waiver of the SOVUITIgN, |rnmumly ol the State, wihiicl.

mm\unm Ads here by reserved 1o the Suite.



26,

27.

28.°

29

30.

‘Ihe Grantees must stay currenCand in pood siandingion all mongapes, taxes; or.other abligations

affecting the cneroachment. The State resenes the "rigght to hring auy jectment,, cViCtion, or
removal:actions in.the eveibhat the Graneeifailso comply: wilh-this:section; resulting. in tiens,
forcclosures; or any ol her.cncumbratice:onthe;encroachinent;

This Encroachment. Agreement may not be asgipived, wonsferred,: con\'égi:_d'..-subl'_cascd_‘,, or
othenvise modified toliénehit any+individual o Rty hot nuinicd inthisiariginal agreement,

Gﬁ!\'l_if:-‘(‘-'_‘.}ﬂ’l_:l‘:“ comply with.all applicable niles, regulations; fequircments, siatuics, guidince, and:

difcetivésithal any governing body or State-agency:nay.deein:gpfropriaté.

“This Encroschmiéit A gtt':i:inc;ll‘isﬁgﬂ bc eftective for the duration-éf. "tirne that the Grantee, utilizes
‘he Encroactiment. or {10 be-detcrmined, syears, whichcver shall occur Girst.

This.\incroachmerit Agreement stall ‘be filed by thic State with the Belknap Caunty Registéy of
Deeds. )



STATL OF NEW HAMPSHIRE
e e = 288

Onthis:_ _ f,_dny;or R

vohminry xc1.and-deed: Before me..

STATE OF NEW HAMPSHIRE
MERRIMACK;SS' _
Onthis . . ddy of

{Grames Name]

GRANTEIAS)

{Ciranive Nunyw)

. ersonally-appeared: the gbove-named-

-ond ad\no\\lcdgcd lhc foregoing instrimeiit (o tie isfher/their

'Nnmr) Puhhcijusluc of the I’Lacm.

My caiintission cxpires:

STATE OFNENVIAMPSHIRE
DEPARTMENT OF TRANbPORTATlON

\’1clunn Sh..lhc.cn, ‘Conunissioner
PO Rox 483

Caivcurd NH 03302-0483

VNN pcrsnnally appearcd theinbove-named Victoria

Shaticen, Commissiofer af lhc [ic-ﬁ;mmcm of ’1 ransporation; and os: such belng duly-authorized to do

,,,,,

s0, cxecuted e foregaing instrinent for- the pumose therein contained. B_cfore_mc_

Notary Public/ustice of thwe Peace
My commission expires:




