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FAX (603) 271-1438
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October 1, 2018

His Excellency Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Pursuant to RSA 212:10-b, authorize the New Hampshire Fish and Game Department (NHFG) to enter
into a management agreement with Bruce White, of Rindge NH, for the management of an active sugar
orchard within the Pearly Lake Wildlife Management Area in‘Rindge, NH, effective upon Governor
and Council approval through June 30, 2024. Mr. White will pay an annual administrative fee to NHFG
based on a per-tap formula that is mutually agreed upon and further described in section 3 of the
agreement. Funds to be deposited:in-account 20-07500-00000075-402067, unrestricted revenue.
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.. -, .. EXPLANATION °
v B ‘ .,u‘ liry;i.{ L
The New Hampshire Fish and Game Department owns 672 acres in the Towns of Fitzwilliam and
Rindge which has a stand-of Sugar-Maple, and-/or Red Maple actively used for the production of maple
syrup. Maple syrup production is considered a‘unique part of the state’s economy and way of life.
Maple syrup and related products are estimated to contribute more than 3 million dollars annually to the
economy of New Hampshire. Mr. White has the knowledge, skills and equipment necessary to
effectively operate the sugar orchard and NHFG wishes to allow Mr. White to operate maple sap

production on the Pearly Lake WMA, which he has been operating prior to NHFG's ownership.

Respectfully submitted,

S Mo O\ G0t

Glenn Normandeau Kathy LaBonte
Executive Director Chief, Business Division
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Pearly Lake Wildlife Management Area
Rindge, NH
Maple Sap Operation

AGRICULTURAL USE LICENSE

This License is made by and between the State of New Hampshire, Fish and Game Department
(hereinafter "DEPARTMENT?"), acting by and through its Executive Director, 11 Hazen Drive,
Concord New Hampshire 03301 and Bruce White of Rindge NH, having a mailing address of
P.O. Box 469, Rindge New Hampshire 03461 (hereinafter "PERMITTEE").

WHEREAS, the DEPARTMENT is responsible for the conservation of the fish and wildlife
resources of the State of New Hampshire; and

WHEREAS, the DEPARTMENT acquired on November 29, 2017, certain property known as
the Pearly Lake Wildlife Management Area (herein WMA) in the Town of Rindge; and

WHEREAS, the WMA has within its boundaries, as shown on the attached plan, an active "sugar
orchard”, meaning a stand of Sugar Maple (Acer saccharum) and/or Red Maple (Acer rubrum)
used actively and primarily as a source of sap for the production of maple syrup or related maple
products; and '

WHEREAS, maple syrup production is considered a unique part of the state’s economy and way
of life. Maple syrup and related products are estimated to contribute more than 3 million dollars
annually to the economy of New Hampshire; and '

WHEREAS, the DEPARTMENT wishes to allow Bruce White to operate maple sap production
on the WMA, which he has been operating for over 40 years even prior to state ownership; and

WHEREAS, Bruce White has the knowledge, skills and equipment necessary to effectively
operate the sugar orchard; and

NOW THEREFORE, in consideration herein the parties agree as follows:

1. Grant of Authority to PERMITTEE

The DEPARTMENT through its Executive Director, under authority granted in RSA 212:10-b,
grants this license to the PERMITTEE to use a portion of the WMA as indicated in the attached
map to install and maintain taps, drop lines, lateral lines and collection equipment for the
purpose of collecting maple sap subject to the conditions stated herein.
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2. Period of Use

This License shall become effective upon the date of approval by Governor and Executive
Council and shall terminate on June 30, 2024. This License is not automatically extended, but
may be renewed upon satisfactory performance of the conditions contained herein. Satisfactory
performance and the License extension shall be determined solely by the DEPARTMENT.

3. Administrative Fee

The administration fee shall be by price per tap, based on the "USDA Maple Syrup Production
National Agricultural Statistics Service, Maple Syrup Price by Type of Sales and Size of
Container - States”, which is published annually. Prices are listed for New Hampshire Retail,
Wholesale and Bulk, by gallon, for the previous year’s sugaring crop. The administration fee will
be based on the average of Retail, Wholesale and Bulk prices, by gallon, divided by 100.
(Example: for 2016 average $41.77 per gallon/100 = .42C per tap, multiplied by the number of
taps). Minimum fee shall be $50.00. The fee shall be deposited into the NH Fish and Game fund
in accordance with RSA 206:33. '

4. Conditions of Use

The conditions of use are based on state policy and guidelines for maple sugaring by the
Department of Cultural and Natural Resources and referenced in “Good Forestry in the Granite
State: Recommended Voluntary Forest Management Practices for New Hampshire” (University
of New Hampshire Cooperative Extension, 2010}, and which are in part as follows:

a) “Health spiles” are required;

b) Diameter breast height (dbh) tapping schedule shall be as follows:
i. 127 to 18” stems: one (1) tap only (no tree under 12”’dbh shall be tapped)
ii, 187 plus stems: two (2) taps only (no tree shall receive more than two (2) taps).

¢) Space tap holes so that new holes are six inches horizontally, and 2 feet vertically from
old tap holes;

d) Tapping bits shall be either 19/64 inch or 5/16 inch versions, and tap holes shall not be to
a depth greater than 2 inches, including bark thickness. Tree should not be tapped when
the wood is frozen;

e) Tubing systems, including mainlines, shall be attached to tree by use of “protectors” such
as wood blocks or tubing to protect the stem and prevent girdling. No nails, wire, or
other metal fasteners attached directly to the tree shall be allowed. All tubing clippings
and other installation waste shall be removed from the site;

f) Vacuum sysiems shall not exceed 15 inches of mercury at the tap hole;
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g) Sanitizers, such as paraformaldehyde, shall not be a]lowcd;
h) The processing of maple products shall not be allowed on the permitted property;

i) Timber harvesting shall not be allowed within the sugar orchard(s) boundary, however,
the DEPARTMENT and the PERMITTEE together may select stems, saplings.and brush
for removal for the purpose of enhancing maple sap production; -

J) Motorized vehicles are only allowed for the purposes of harvesting sap from the
collection tank, snow removal and the maintenance of tap lines and equipment.
Motorized vehicles for any other use, are prohibited;

k) The PERMITTEE shall not use the property for any other commercial purposes without
written permission by the DEPARTMENT; and

1) There shall be no dumping or burial of any materials or use of any material on the land,
which is prohibited by state, or federal laws, which is ecologically hazardous, or which is
in any way detrimental to the surface or groundwater.

m) The PERMITTEE shall make every effort to meet the criteria of the attached "Tapping
Policy” by the State. Any questions should be directed to:

Jim Oehler, Habitat Biologist -

NH Fish and Game Department

Concord NH 03301

603-271-0453

Jjames.oehler@wildlife.nh.gov
5. Reporting '
The PERMITTEE shall submit a report of the total number of taps installed within the permitted
area of the WMA, together with a check for payment of the tapping fee by June 1st of each year
of the License (check payable to "NH Fish and Game Depariment).

6. Public Use ,

The lands under this License shall remain open to use by the public at all times and shall remain
free from dangerous conditions or obstructions created by the PERMITTEE'S activities under
this License. The PERMITTEE shall not prohibit or regulate recreational activities including
hiking, hunting, trapping and fishing. No signs or gates shall be erected without the written
permission of the DEPARTMENT. The DEPARTMENT acknowledges the competing use of the
PROPERTY by the public and agrees to make reasonable efforts to alert the public of the
PERMITTEE'S rights and activities under this License.
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7. Liability and Safety -

a)

b)

d)

e)

The PERMITTEE shall defend, indemnify, and hold harmless the DEPARTMENT, its
officers and employees, from and against any and all claims, liabilities or penalties
asserted against the DEPARTMENT, its officers and employees, by or on behalf of any .
person, for injuries to persons (including the PERMITTEE or their employees, agents or
representatives), damage to property or expense of every kind and nature (including,
without limitation, court costs, expenses and reasonable attorney's fees) arising in any
manner, caused by, resulting from, incident to, connected with or growing out of the
rights granted hereunder, unless caused soiely by the negligent acts or omissions of the
DEPARTMENT, or its employees, agents, licensees or delegees.

The DEPARTMENT agrees to contact the PERMITTEE prior to any timber harvest,
heavy mowing, or road maintenance planned to occur within 100 feet of the
PERMITTEE'’S maple sap operation area, as indicated in the attached map, so that the
PERMITTEE can temporarily take down sap lines or equipment if he deems prudent to
protect equipment from damage. The DEPARTMENT further agrees to notify
contractors operating within 100 feet of maple sap operation area of said operation and to
provide contractors with a copy of the map of PERMITEE'S sap lines and equipment.

The PERMITTEE shall obtain and maintain in effect during the term of this License
comprehensive or commercial general liability insurance with minimum policy limits of
$500,000 and shall provide the DEPARTMENT a certificate that demonstrates that such
insurance is in effect.

The DEPARTMENT shall not be liable or responsible for destruction of equipment or
machinery resulting from the activities by the PERMITTEE hereby permitted.

The covenants set forth in this Section 7 shall survive the termination of this License.

8. No Waiver of Sovereign Immunity

Notwithstanding the provisions of Section 7, above, nothing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the State and of New Hampshire Fish and
Game Department as a subdivision of the State, which immunity is hereby reserved.

9. Inspection of Premises ‘
The PERMITTEE agrees that the DEPARTMENT or its duly authorized agent, including but not

limited to the NH Department of Natural and Cultural Resources Regional Forester, at any time,
. may examine and inspect any and all areas of the-WMA which are included in this License.

10. Termination
The PERMITTEE may terminate this License with thirty (30) days written notice to the
DEPARTMENT. The DEPARTMENT, at the end of a sugaring season of any given year, may
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terminate this License with thirty (30) days written notification before the end of the given
calendar year.

11. Non-conformance
The PERMITTEE shall comply with all applicable State and local laws, zoning ordinances, rules
and regulations in connection with the exercise of terms under this License.

12. Compliance with the L.aws and Regulations
a) The PERMITTEE and all persons using these premise with the consent of the
PERMITTEE, shall comply with all laws, rules and regulations of the State of New
Hampshire governing Wildlife Management Areas.

b) In connection with the performance of services the PERMITTEE shall comply with all
statues, laws, regulations and orders of federal, state, county or municipal authorities
which impose obligations upon the PERMITTEE, including, but not limited to, civil
rights, and equal opportunity laws. In addition, the PERMITTEE shall comply with all
applicable copyright laws.

¢) During the term of this License, the PERMITTEE shall not discriminate against
employees or applicants for employment because of race, color, religion, creed, age, sex,
handicap or national origin and will take affirmative.action to prevent such '
discrimination.

d) If this License is funded in any part by monies of the United States, the PERMITTEE
shall comply with all the provisions of Executive Order No. 11246 (“Equal Employment
Opportunity”), as supplemented by the regulations of the United States Department of
Labor (41 C.F.R. Part 60), and with any rules, regulations and guidelines as the State of
New Hampshire or the United States issue to implement these regulations. The
PERMITTEE further agrees to permit the State or United States, access to any of the
Farmer’s books, records and accounts for the purpose of ascertaining compliance with all
rules, regulations and orders, and the covenants and conditions of this License.

13. Personnel .

a) The performance of services shall be carried out by employees of the PERMITTEE. The
PERMITTEE shall provide, at its own expense, all personnel necessary to perform the
services. The PERMITTEE warrants that alt personnel engaged in services shall be
qualified to perform the services, and shall be property licensed and otherwise authorized
to do so under all applicable laws.

b) The PERMITTEE shall not hire, and shall permit no subcontractor or other person, firm
or corporation with whom it is engaged in a combined effort to perform the services, to
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hire any person who has a contractual relationship with the State, or who is a State officer
or employee, elected or appointed.

c) By signing this License, the PERMITTEE agrees, certifies and warrants that the
PERMITTEE is in compliance with or exempt from, the requirements of N.H. RSA
chapter 281-A (“Workers’ Compensation”).

d) The DEPARTMENT, its successors, assigns and agents, shall be the State’s
representative. In event of any dispute concerning the interpretation of this License, the
DEPARTMENTS decision shall be final.

14. PERMITTEE's Relations with the State

In the performance of this License the PERMITTEE is in all respects an indépendent contractor,
and is neither an agent nor an employee of the State. Neither the PERMITTEE nor any of his or
her officers, employees, agents or members shall have the authority to bind the State or receive
any benefits, worker’s compensation or other emoluments provided by the State to its
employees. '

15. Assignment, Delegation and Subcontracts

This License is not transferable. None of the services shall be delegated or subcontracted by the
PERMITTEE without prior written consent of the State, and only then under special
circumstances.

16. Waiver of Breach
No failure by the State to enforce any provisions hereof shall be deemed a waiver of its rights
with regard to that event, or any subsequent event.

17. Notice

Any notice by a party hereto to the other party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage prepaid, in'a United States Post Office
addressed to the parties herein.

18. Amendment

This License fnay be amended only by written request by either party hereto. The amended
License must-be signed by both parties, and only after approval of such amendment by the
Governor and Executive Council may the amendments come into effect.

. 19. Construction or License and Terms
- This License shall be consirued in accordance with the laws of the State of New Hampshire, and
is binding upon and inures to the benefit of the parties and their respective successors and
assigns.

(77
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20. Third Parties
The parties hereto do not intend to benefit any third parties and this License shall not be
construed to confer any such benefit. : '

21. Entire License

This License, which may be executed in three (3) of counterparts, each of which shall be deemed
an original, constitutes the entire License and understanding between the parties, and supersedes
all prior Licenses and understandings relating hereto.

IN WITNESS WHEREOF, the parties hereto have hereunto caused their names to be set and
their seals to be affixed as of the day and year first above written. '

e

Brfce White

STATE OF NEW HAMPSHIRE
COUNTY OF _C lheshiv e

I, hereby certify that Bruce White personally appearéd before me on this 1 day of
olens\aev , 2018 and acknowledged the foregoing agricultural license
agreement.

Quu:u; o Lo deonc

Notary Public/Justice of the Pgace  [seal]
My Commission Expires:_ 5 ;!Lg 120273
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The STATE OF NEW HAMPSHIRE, acting through its Fish and Game Department:

YLy S

/ - -
/ Glenn Nonﬁndcau, Executive Director

STATE OF NEW PSHIRE
COUNTY OF /
Personally appeared before me on this { day of OW 61 2018,

Glenn Normandeau, who acknowiedges himself to be the Executive Director for the New
Hampshire Fish and Game Department, and as such is duly authorized to executed the foregoing,
instrument for the purposes therein contained, by signing his name on behalf of the State of New .

Hampshire. ‘ _ .
' Notary %blicﬂusﬁce of the Peace [seal]
My Commission Expires:
ASKELL, Notary Public
wmb':. Expires November 4, 2020
APPROVALS:

. Approved by the Department of Justice as to form, substance, and execution on this__'% day of

Ocrobes ,2018;

Assi Al € General

Approved by the Governor and Executive Council: date: #:

The date of approval by the Governor and Executive Council shall constitute the
Commencement Date of this Agricultural Use License.
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ACORD CERTIFICATE OF LIABILITY INSURANCE " vorarzons |

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED B8Y THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: (f the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provislons or be endorsed.
it SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain poucm may require an endorsameant. A statemant on
this certificate does not confor rlghh to tho certificate hotder In Hleu of such endorsement(s).

PROCUCER | GRMAcT
Detiows Nichata Agency Inc. £ exg: (603) B24-7156 | 2% woy:(803) 924-9173
P.O. Box 208 .mupﬁonQbollowcnichols.com
Peoterborough, NH 03458 I A
INSURER A ; Co-Om__tlve I nsurance c«ngnv 186886
INSURED | INSURER A,
Bruco Whito dba White's Farm s
508 Route 202 8 MEURER € :
PO Box 489 | ISSURER D) ;
Rindge, NH 03461-0469 | INSURER €
INSURERF :
’_Q\CEA.QEG CERTIFICATE NUMBER; REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWATHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
| EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE S8EEN REDUCED 8Y PAID CLAIMS.

A TYPE OF INSURANCE Ao Rues] POUCY NUMBER e o | e uxTe ]

A | X | comueERCIAL GENERAL LIABIUTY | EACH OCCURRENCE 3 600,000

| CLAMS MADE |z|occun [FPO160434 18 08/16/2018 | 08/16/2010 | PAMAIG TORENTED o s 50,000]

| | MED EXP {Any o person) | § 5,000

: 1,000,00
PERSOHAL B ADY I 0
LIMIT APPAIES PER: | GENERALAQGREQATE |3 !

im'c'i I'IE& Loc | PRODUCTS - COMPIOP AGO | § 1,000,000)
" $
gommaosmsm‘r '
| Py [ SGiERRE0 | 60DNLY PLARY (Per sociienn | &
|| S oy || NOTERRER ) | pegprad wAGE $
3
| [vesmsiaune | [oceum : EACH OCCURRENCE 3
EXCEES LIAR CLAIMS-MADE | AGGREGATE s
oep | | revewmions ___Is

SR SRETI, i |_[E"
ANY ARTNER/EXECUTIVE | 6L EACH ACCIDENT 3
g [ rerTe="
géﬁnmm_'&_"eemnm AN 3
TN L, DISEASE - POLICY LpIY

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additionsl Remarks S¢iwdule, may be sttached If more space is required]

+

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
NH Deopartment of Fish & Game ACCORDANCE WITH THE POLICY PROVISIONS.
Attn: James Qchlor
11 Hazen Dr.
Concord, NH 03301 AUTHORIZED REPRERENTATIVE .
1 .
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